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Executive Summary

Peace Now’s Settlement Watch team has compiled precise information
regarding the legal status of the land on which Israeli settlements have
been constructed in the West Bank over the last four decades. The data,
which is compiled and made public here for the first time, has
enormous significance. It indicates the direct violation of Israeli law
carried out by the State itself, driven by the architects and leaders of the
settlement movement.

Israel never annexed the territories in the West Bank conquered in the
war of June 1967, leaving the status of this land as "spoils of war".
During the past forty years of occupation, Israel has ruled the territories
through military orders and the laws of the State. In so doing, Israel has
ignored international laws and agreements, such as the 4" Geneva
Accords and the Hague Agreement, which define and limit changes the
occupier may make in occupied territory during the period of
occupation.

This report demonstrates that, in addition to ignoring international laws
and agreements, Israel has violated even its own norms and laws in the
West Bank, through the confiscation of private Palestinian property and
the building of settlements upon them.

Data which its source is the Civil Administration, applied to each and
every settlement by the Peace Now Settlement Watch team, indicate
that a large proportion of the settlements built on the West Bank are
built on privately owned Palestinian land. This, despite the fact that
Israeli law guarantees the protection of the private property of the civil
population resident on the West Bank.

The data presented in this report demonstrate that the property rights of
many Palestinians have been systematically violated in the course of
settlement building. The government's own information confirms this
contravention of Israeli law - law, defined precisely in the landmark



Elon More decision of the Israeli High Court of Justice in 1979
(discussed in detail, below).

Peace Now condemns the violation of Israeli law carried out over

the past forty years by the State of Israel. We condemn the efforts
of politicians and bureaucrats to launder the land grab, which
deprived thousands of Palestinians of the basic human right of

possession, on the individual and collective levels.

We demand that the present Israeli Government rectify the
situation, which means returning the private land to its owners.

Key findings include:

>

Palestinians privately own nearly 40% of the land on which
the settlements have been built;

Palestinians privately own over 40% of the land in
settlements located in "settlement blocs,” west of the fence

being constructed by Israel, including 86.4% of Ma’ale
Adumim, 44.3% of Giv'at Ze'ev, 47.7% of Kedumim, and
35.1% of Ariel;

More than 3.400 buildings in settlements are constructed on
land that is privately owned by Palestinians;

“Survey lands” are areas whose ownership has yet to be
determined and on which development is not legal, yet 5.7%
of settlement territory is “survey land” and 2.5% of the
“settlement blocs” are on “survey lands;”

Only a small percentage of settlement land was purchased by
Jews; and

Over 50% of the land on which settlements have been
constructed has been declared “State land,” often through
controversial means and mostly for the benefit of settlements.



Background

Many people may not know, or may have forgotten, that with the
exception of some limited areas around Jerusalem, Israel never formally
annexed the West Bank, leaving the status of this land as “spoils of
war.” In this context, international law requires that the occupying
power, in this case the State of Israel, respect and protect the property
of the civilian population residing in these areas.

Unfortunately, the facts presented in this report demonstrate that Israel
has failed to respect and protect the property rights of thousands of
Palestinians, confiscating and seizing much of their property and
erecting settlements on it. The government’s own information shows
that, since 1967, successive governments of Israel have initiated new
settlements and permitted the expansion of existing settlements on land
privately owned by Palestinians, in violation of Israeli law and in
violation of the spirit of a landmark decision from the Israeli High
Court of Justice in 1979.

This report represents a harsh indictment against the whole settlement
enterprise and the State’s role in it. While it is difficult to assess all of
the political and legal implications of the information that this
report is revealing here for the first time, it is clear that the
settlement enterprise has, since its inception, ignored Israeli law
and undermined not only the collective property rights of the
Palestinians as a people, but also the private property rights of
individual Palestinian landowners.



1) The Source of Information and its Reliability

This report is not based on data that “Peace Now” — or any other civil
organization, Israeli or Palestinian — plucked out of thin air. This data
comes from the Civil Administration, the body appointed by the State
of Israel to administer all of the civil aspects related to the construction
of settlements in the West Bank.

Therefore, this is a State-made database, updated to the best of our
knowledge through 2004. This database, supplemented by other
sources, served as a reference for attorney Talia Sasson when she
prepared her government-mandated report on the outposts — a report
which has been widely publicized and discussed.

Sasson refers in that report to outposts built on privately owned
Palestinian land saying:

"It is absolutely prohibited to establish outposts on private
Palestinian property. Such an action may in certain circumstances
become a felony. But first and foremost this is a serious prejudice of
the right of possession. This right is a basic right in Israel —
included in Basic Law: Human Dignity and Freedom, and was
defined by the Israeli Supreme Court as a constitutional right. The
Israeli High Court of Justice ruled that the Commander of the area
must protect the fundamental rights of the Palestinians in Judea,
Samaria and Gaza. This means that he must also protect their right
of possession. It is the Commander’s duty to prevent the intolerable
prejudice of the Palestinians’ right of possession, which the

establishment of outposts on their property causes.

There is no way to validate the establishment of an outpost on

private Palestinian property, not even post factum. Such outposts

"l

must be evacuated, the sooner the better."” (Emphasis in original)

" The Sasson Report Concerning Unauthorized Outposts, www.pmo. gov.il, p. 16
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The information included in this report came into Peace Now’s
possession, despite the State’s refusal to transfer the data to us in a
systematic fashion. A year ago the Settlement Watch team asked the
Civil Administration, both in writing and orally, for this data, citing
Israel’s Freedom of Information Law. To our great disappointment,
these requests received no response at all, or, after a long wait, were

refused.

The continued refusal of the State to transfer the requested information
led Peace Now, together with the Movement for Freedom of
Information®, to submit a joint petition to the Jerusalem District Court
in this matter.” The Petition requested that the State immediately send
the Petitioners the requested information. At the request of the State, a
hearing on the petition, scheduled for May 2006, was postponed. In
justifying the request for the delay, the State revealed a few of its
reasons for not transmitting the requested information. Attorney Liora
Haviliou, representing the Jerusalem District Attorney’s office, wrote:

“The issue of the petition is a complex and most sensitive issue,
where, among others, security considerations and foreign
relations aspects of the State of Israel are concerned. In order
to formulate a position in this case, the Respondents require
additional discussions ...”" (Emphasis Added)

While it is difficult to understand what security considerations could be
involved in this matter, it is easy to guess how Israel’s foreign relations
might indeed be affected by the information contained in this document.
It can also be inferred from this statement that the State is very much
aware of the damning nature of the facts they have sought to conceal.

? The Movement for Freedom of Information in Israel - www.foim.org.il
3 Administrative petition number 135/06



2) Defining “Privately Owned Land”4

To understand the mechanism of land seizure in the West Bank, one
must go back to the political history of the region. During the 19" and
20™ centuries, the West Bank came under the successive rule of four
different powers: the Ottomans, the British, the Jordanians, and the
Israelis. Each left a legal and administrative trail behind them, the
implications of which play a significant role in today’s legal reality.

Since 1967, Israel has made use of Ottoman legislation dating back to
the middle of the 19™ century in order to declare land to be “State land.”
According to that law, all lands are considered "State Land" unless
proven otherwise. To formally register land as private property, one
must cultivate it for at least ten years. If the land is not registered, one
would be considered the owner as long as he cultivates it and pays taxes
on it. If the land is not cultivated for three successive years, it may
become the property of the Ottoman State, i.e. "State Land".

Israel has also exploited the fact that during the Ottoman period only
small parts of the land of the West Bank were formally registered to a
specific owner. During the 1920’s, the British began a process of
registering the land to the farmers who cultivated it or residents who
owned houses that were built on it. This process continued throughout
the Jordanian period. In 1968, the State of Israel stopped the land
registration process by virtue of an injunction’ issued by the military
governor in the occupied territories. It was claimed that the injunction
was intended to protect the owners of land that had been abandoned
(from other Palestinians who might try to register ownership of it in
their absence), and to prevent the rights of these owners from being
discriminated against. However, in reality, this injunction left thousands
of square kilometers of agricultural land unregistered, where it

4 The May 2002 report by B’Tselem, Land Grab: Israel's Settlement Policy in the West
Bank, was a point of reference for writing this section, see Chapter 3 of that study,
www.btselem.org

> Injunction No. 291, 1968.



eventually was declared "State Land" and used for the sole benefit of
[srael.

The occupation in 1967 brought about a change in the Palestinian
economy. Many Palestinians, who in the past had worked as farmers
became workers in Israel. This situation paved the way for the
“Custodian of Government Property in the Area of Judea and Samaria,”
to declare large parts of the uncultivated land as "state land", utilizing
the Ottoman law.

The “privately owned land” to which this report refers is:

A. Land that was registered and recognized as private
property before 1968, at a time when the process of land
registration was still open and available to Palestinians, or

B. Cultivated land which is recognized by Israel as private
land according to the Ottoman law.

3) Seizure for “Military Purposes”

In addition to the wholesale declaration that designated much of the
West Bank as “State land” — land that was then allocated solely to the
settlements and the settlers — there are a number of additional
administrative means by which the State was able to take control of
land in the West Bank.

The State’s main means of acquiring private land was “seizure for
military purposes.” In contrast to an “expropriation,” in which
ownership of the land is transferred to the State, “seizure” leaves the
official ownership of the land in the name of its original owners, but
transfers total control of the land, for a designated period of time, to the
military. At the end of that period, the military must either relinquish
control of the land to the owners — something which has rarely
happened in the West Bank — or renew the seizure order.



Many of the settlements established during the first decade of the Israeli
occupation of the West Bank were built on land that had been “seized
for military purposes.” However, a landmark court decision in 1979, the
result of the affair known as the Elon More case, brought this abusive
practice to an official end.

4) The Elon More case

On June Sth, 1979, the then-commander of the Israel Defense Forces
(IDF) in the West Bank, Binyamin Ben Eliezer, ordered the seizure for
military purposes (i.e., temporary seizure) of some 700 dunams of land
belonging to the Palestinian village of Rujib, situated southeast of the
Palestinian city of Nablus (located in the northern West Bank). Two
days after that order, construction of the Elon More settlement started
on the seized land. In response, the owners of the land petitioned the
High Court of Justice, arguing that the seizure was illegal, since the IDF
based it on security needs, while the seized land was actually being
used for a new settlement. In its response, the State Attorney’s office
stated, as in many similar cases before, that the establishment of the
settlement was indeed required for military purposes.

In response, settlers from the Elon More group submitted a
memorandum rejecting the interpretation that the seizure was temporary
and for military purposes. The settlers made clear that their intention
was to establish a permanent civilian settlement, founded for
ideological and political purposes. This, of course, contradicted the
State’s claim.

In view of the settlers’ argument, the High Court ruled that the
establishment of the settlement on this land was not consistent with the
uses of land “seized for military purposes,” and instructed that the
seizure be cancelled. Based on the Elon More legal precedent, after
1979 the State was forced to cease using “seizure for military purposes”
as a means of taking over privately-owned Palestinian land for the
construction of settlements.
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However, during the decade following the signing of the Oslo Accords,
Israel began once again to make regular use of seizure injunctions for
military purposes, particularly in order to establish the bypass road
system on the West Bank, intended to make it possible for settlers to
travel without having to cross Palestinian population centers. Over the
years, many additional seizure orders have been issued in order to
create “secure zones” around the settlements, as well as to build the
separation fence.

5) Building on Private Land: The Law vs. the
Reality

In spite of the clear ruling of the court, the State continued to initiate
and allow the construction of settlements, as well as ‘“new
neighborhoods” of established settlements, on property that the State
knew to be privately owned by Palestinians. Since such lands could not
be declared “state land” and, based on the Elon More ruling, could not
be seized under the pretext of “military purposes,” these activities were

carried out without any legal basis.

In a harsh report regarding the conduct of the Civil Administration, the
State Comptroller describes a case in which an Israeli industrial area
was built, both by public and private investment, on privately-owned
Palestinian land in the West Bank. Quoting the legal adviser of the Civil
Administration on this affair, he writes: " This affair's severity does not

indicate its exceptionality A

Thus, for example, the settlement Oftra, established in 1975 on an
abandoned Jordanian military base, was constructed mainly after 1980,
almost completely on private lands belonging to the residents of the
neighboring village of Ein Yabrud. This is the case, as well, for dozens
of additional settlements and outposts, which were knowingly built, in
whole or in part, on privately owned Palestinian land. The most extreme

6 The Annual Report of the State Comptroller No. 56A p. 221.
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example is Elon More itself, which was moved to a new site following
the court's ruling. According to the data of the Civil Administration
published below, over 65% of the land of this settlement is privately
owned by Palestinians.

Peace Now does not possess all available information regarding land
seizure injunctions issued by Israel in the West Bank from 1967 until
today. As noted earlier, a request to the Civil Administration for this
data, based upon the Freedom of Information Law, has yet to be
answered. This information could, of course, shed light on the
interesting question of which of the settlements (or parts of settlements)
are located on land which was seized in the past through the use of
military seizure orders. As discussed earlier, such seizure orders do not
change the status of land ownership. Any settlements which were
built on land seized in this manner are actually located on land that
is owned privately by Palestinians, even according to official
registration in Israel.

6) “Survey Land” & “Jewish Land”

Apart from "State Land" and "Private Palestinian Land", Israel
established another category of land, “survey land.” This refers to
property whose ownership is in dispute, generally in cases where a
Palestinian’s title to the land is being challenged by the State. Under
Israeli law, such land cannot be developed legally, either by the State or
by the Palestinian claiming ownership. In reality, as the data below will
show, settlement construction has been permitted on such land, too.

In addition, the category of “Jewish land” was created, referring to
West Bank property owned by Jews.

12



The Methodology — How the Data is
Calculated

>>> A, Defining the Boundaries of a Settlement

For the purposes of this report, we had to define the boundaries of each
of the settlements and outposts that exist in the West Bank. The official
boundaries of the settlements do not usually reflect the area which they
cover in reality. They often include larger areas, in order to allow for
future expansion.

We elected to define the boundaries of the settlements on the basis of
the situation as we know it in the field, which is a function of a number
of basic factors:

1. Built-up area;

2. Open areas that have been developed,
3. Areas fenced in by a partial or complete perimeter fence;
4. Perimeter lighting;

5. Ring roads that were built around the settlements.
These factors determine the area that each settlement covers and the
ability of Palestinian residents to reach their land. In other words, when
we delineated the area of a settlement, we also considered the issue of

whether Palestinians have access to those areas or not.

For the sake of this report we have also checked the situation of the
built-up area of the settlements only (i.e buildings, roads and developed
land) and not the total area covered by the settlements. The harsh results

of this survey can be seen in the chart at page number 21.
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>>> B. Data from the Civil Administration
The data from the Civil Administration divides the land into four
categories:

1. State Land — land that has been declared as land managed by
the State;

2. Private Palestinian Land — registered land recognized by the

State of Israel as the private property of Palestinian residents
and cultivated agricultural land that was not declared "State
Land" and was not purchased by Jews;

3. Survey Land — land whose ownership is still being examined
and whose standing still has to be determined. By law, such
land cannot be developed; and

4. Jewish Land — land purchased by Jews.

>>> C. Calculating the Data

The calculations regarding the total area occupied by each settlement
are based on: the boundaries that have been defined for all of the
settlements; the total area of settlements defined as private Palestinian
lands; the total area of settlements defined as “survey land;” and the
total area of settlements defined as “Jewish land.”

For the purposes of this report, most of the outposts were included in
the areas of the settlements, since they are integral parts of the area
upon which the settlements lie (in accordance with the elements
enumerated above). Outposts that are not part of the de facto
jurisdiction of a settlement appear as separate entities.

Jerusalem, October 2006
Dror Etkes and Hagit Ofran
Settlement Watch Team, Peace Now
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The Main Findings

1. Nearly 40% of the total area of the settlements, outposts and
industrial zones in the West Bank is comprised of private Palestinian
land:

Area Percent
)
Total area 157.59 k12n (157,591 dunamS)/ 100%
60.84 mi~ (39,398 acres)
)
Private Palestinian land 61 km (26 1,085 dunams)/ 38.76%
23.58 mi~ (15,271 acres)
)
Survey land 8.93 km2 (8,933 dunams)/ 5.67%
3.44 mi” (2,233 acres)
)
Jewish land 1.98 km'2(1,986 dunams)/ 1.26%
0.767 mi” (496.7 acres)

The Total Area of the Settlements

Private Palestinian Land

State Land 38.76%

5431%

Survey Land
Land owned by Jews 5.76%

1.26%
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2. Settlement land located west of the fence which Israel is
constructing around the “settlement blocs" is comprised of private
Palestinian land:

Area Percent
)
Total area 74 km (34,098 dunams)/ 100%
28.61 mi” (18,525 acres)
)
Private Palestinian land | 50-68 km.2(30,684 dunams)/ 38.76%
11.847 mi” (7,671 acres)
)
Survey land 1.83 k12n (1,832 dunams)/ 5.67%
0.7 mi” (458 acres)
2
Jewish land 1.85 kmz (1,850 dunams)/ 1.26%
0.71 mi~ (462.5 acres)

Settlements West of the Fence

Private Palestinian Land
41.42%

State Land
53.61%

Survey Land
Land Owned by Jews 2.47%

2.5%
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Settlements East of the Fence

State Land Private Palestinian Land
54.93% 36.4%
S Land
Land Owned by Jews ur\éegl% a
0.16% '

3. Nearly 30% of the built-up area of the settlements’ is located on
private Palestinian land, with at least 3,435 buildings in settlements
constructed on private Palestinian land®:

4.
Area Percent
2
TOtal area 5294 k1112 (52,941 dunamS)/ 100%
20.44 mi” (13,235 acres)

15.19 km? (15,190 dunams)/ 28.69%

Private Palestinian land )
5.87 mi” (3,797 acres)

)
SurVey land 1.63 kn12 (1,636 dunamS)/ 3.09%
0.63 mi” (409 acres)
)
Jewish land 0.884 km~ (844.3 dunams)/ 1.67%

0.34 mi* (221.1 acres)

7 The Built-up area of the settlements includes only the area of the buildings, roads and
developed parts of the settlements and not all the area covered by the settlement.

¥ The number of buildings does not refer to the number of apartments or the number of
stories in each building. Further, the building count was based on data updated a few years
ago. Since then, thousands more buildings have been constructed in the Territories, some
of them on privately owned land.
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Built-Up Area of the Settlements

Private Palestinian Land

State Land 28.69%

66.55%

Survey Land

3.09%
Land Owned by Jews ’

1.67%

5. The amount of Palestinian private land involved in settlements
differs according to the settlement region.” The highest percentage is
found in the Binyamin area (north-central West Bank), and the
lowest percentage in the Jordan Valley:

Samaria

Private Palestinian Land

36.26%
State Land
60.46% Survey Land
2.77%
Land Owned by Jews

0.51%

? The regional distribution was not made along the official municipal borders. Regions
include local authorities and cities that lie within the boundaries of the official municipal
locality. The “Jordan Valley” region includes both “Megilot” and “Aravot Hayarden”
local authorities. Hebron Area does not include the city of Hebron itself.
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Binyamin

State Land Private Palestinian Land
38.96% 55.14%
Land Owned by Jews
Survey Land
4.04%
Jordan Valley

State Land
69.75%

Private Palestinian Land
11.06%

Survey Land
19.19%

Land Owned by Jews
0%

State Land
70.18%

Gush Etzion

Private Palestinian Land
23.86%

Survey Land
2.5%

Land Owned by Jews
3.46%
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Hebron Area

Private Palestinian Land

State Land 28.62%
64.88%
Survey Land

6.5%
Land Owned by Jews
0%

6. Before the 1979 Elon More case (discussed above), which
established that Israel could no longer use "security needs" as a
pretext for the seizure of Palestinian private land to benefit settlers,
nearly 50% of the land on which settlements had been established
was private Palestinian land. After the Elon More ruling Israel
continued to build settlements on private Palestinian land, mainly
without seizure orders, and nearly 32% of the land on which
settlements were built after 1979 is private Palestinian land.

Settlements Established Before the Elon More Case

State Land Private Palestinian Land
44.31% 48.07%

Land Owned by Jews
0.26% Survey Land

7.37%

20



Settlements Established After the Elon More Case

Private Palestinian Land
St6::12te316§1/21d @ 31.27%
S

urvey Land

4.3%
Land Owned by Jews ’

2.07%
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Index of Outposts

Where to find information about outposts in this report

Outposts which are included in settlements in this report:

Name of Settlement Settlement in

or Outpost which Appears
Alt. 468 (Nofei Prat Kfar Adumim
West)
Amona Ofra
Bat Ayin B (West) Bat Ayin
Bat Ayin East Bat Ayin
Beit El East Beit El
Beit Hanotzrim (Ein Beit Hanotzrim
Horon)
E::tl) At o Geva Binyamin (Adam)
Bracha A Bracha
Derech Ha'avot El'azar
Einav North East Einav
Elisha Preparatory Halamish
Elmatan Ma'ale Shomron
Givat Hadagan Efrata
Givat Hahish Alon Shvut
Givat Hatamar Efrata
Givat Rehav'am Haggai
Givat Sal'it Mechola
Gva'ot Olam Itamar
Hahar Avnei Hefetz
Hakaron Eli
Hanekuda Itamar
Haresha Talmon
Hayovel Eli
Hill 725 Yitzhar
Hill 777 Itamar
Hill 782 Itamar
Hill 836 Itamar
Hill 851 Itamar
Horesh Yaron Talmon
Ibei Hanahal Ma'ale Amos
Jabel Artis (Alt. 909) Beit El
Kochav Ya'akov East Kochav Ya'akov
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Name of Settlement

Settlement in

or Outpost which Appears
Kochav Ya'akov South ~ Kochav Ya'akov
Kochav Ya'akov West ~ Kochav Ya'akov
Ma'ale Rehav'am Nokdim
Ma'ale Shlomo Kochav Hashahar
Mishpatei Aretz
Instititute (Beit Ofra
Hagdud)
Mitzpe Danny Ma'ale Michmash
Mitzpe Eshtamoa Shim'a
Mitzpe Ha'ai Psagot
Mitzpe Kramim Kochav Ha'shachar
Mitzpe Lachish Negohot
Mitzpe Yitzhar Yitzhar
Neve Erez Ma'ale Michmash
Nof Harim Eli
Nof Nesher (Locifer Metzadot Yehuda
Farm)
Ofra North East Ofra
Old Maon Farm Ma'on
0ld Massu'ot Itzhak Bat Ayin
Palgei Mayim (Hirbet .
a-Shuna) Eli
Pnei Kedem Asfar
Rechelim Rechelim
Sde Bar Nokdim
Sde Kalev Kiryat Arba
Shalhevet Farm - .
Yitzhar West pikr
3]9(;1;1 s Ranch (Point Elon More
Susiya North Susiya
Susi.ya North qut Susiya
(Rujum Elchamri)
Tal Binyamin Ofra
Tapuah West Kfar Tapuah
Tko'a B and C Tko'a
Tko'aD Tko'a
Tzur Shalem Karmei Tzur
Yitav East Yitav
Yitzhar East Yitzhar
Zayit Ra'anan Talmon
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Outposts which appear as independent entities in this report:

Adei Ad

Ahiya

Alonei Shilo
Asa'el
Avigayil
Bruchin

Esh Kodesh
Gilad Farm
Givat Assaf
Givat Harel
Har Hemed
Haro'e

Ma'ale Hagit
Maoz Zvi
Mevo'ot Jericho
Migron

Mitzpe Yair
Mor Farm
Neve Daniel North
Nofei Nehemia
Ramat Gilad
Sne Ya'akov
Yair Farm

The Settlement of Matityahu is included in Modi'in Illit in this
report.
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