
Bann Drainage Bill. 

MEMORANDl'M. 

The First RepOl·t of the Royal Commission on Public Works ill 
Ireland gives the history of the drainage n.nd navigation of the river 
system, consisting of Longh Neagh, with the Upper Bann, 131a.ck· 
water, and other a:fil.uents, and the Lower 13ann :-

'l'he works were executed between 1847 and 1861, at a cost of 
264,0001., of which ]09,0001. was a free grant from Parliament. The 
ol)jects aimed at were the drainage of tho main basin, and tIl e · 
provision of " navigable channel from Lou~h N eagh to the tide· 
way above Coleraine. Great benefits resulted from the drainage 
worKS, more especially during the first ten years niter their com
pletion. The navigation works were well constructed, but have 
proved a failure fiuaucially; the average a.nuual outlay being 
1,100/., while the rcceipts are only 70t. 

It is to be observecl that there is a railway at each side of thc 
Lower 13ann. 

Two public bodies at present manage these works ; namely, the 
Lough N eagh Drainage Trustees, who have the care of tl1C works 
on thc lake and its t ributaries: n.nd of the weir basins on the Lower 
Bann : anel tho Lowe.r Dann Naviga.tion Trustees, who have charge 
of the rcst of thc river down to the tid"l waters. 

Since the Report of Lord Monck's Commission in 1882, proposals 
to abandon the navigation in the interests of the drainage ha.ve been 
Ill'ought before the grand juries of the counties interestell, and these 
bodies now concur in sanctioning that course. 

The Royal Commission recommend works which may be de· 
scribed in genel'al terms as dredging, deepening, widening, and 
improving the channels of the Lower Bann; the construction of 
sluices at some of the weirs, and the removal of obstructions. They 
also recommend that the navigation should be abandoned. It is 
further proposed to remove portions of thc weirs, and to embank part 
of the river. The estimate of the cost of the works is 65,000/. 
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A.D. 1888. '1'he Bill proposes to carry out these recommendations in tbe 
following manner: 

It proposes that a commission shall be constituted, consisting of 
the four memhers of the Royal Commission of 1886. It shall be 
therr duty to define the catchment area of the lake and river; to 
draw up a scheme for the election of a permanent Conservancy 
Board; to lay before that Conservancy Board, when constituted, the 
plans of the works; an estimate, or scheme, declaring the liability 
which will have to be bOl'lle by the occupiers of the lands which are 
to be specially charged; and by the county cess of those l"tronies 
and townlands which the Commission are of opinion ought to con
ttibute, as being within the catchment area of tho lake and river; 
and generally, to put the Conservancy Hoard in possession of all the 
information requisitc for enabling them tv decide whether the works 
aro to be undertaken. 

'rhe Conservancy Board is to consist of persons nominated hy the 
Boards of Guardians of tbe Unions within tllC catchment area; and 
of persons elected by the occupiers of lands which will be specially 
chargecl; and of persons representing the towns in the district 
1Htving frOWn Commissioners; together with ono representative of 
the Government, who shall be a member of the hoard, hut without 
a vote. 

The persons elected to represeut the occupiers of lands specially 
charged will constitute three fourths of the Board. 

The Conservancy Board may reject the scheme proposed for their 
adoption; if so, power is taken to hold a second clection for a new 
Conservancy Board. If the new board also rejects the scheme, the 
Act lapses. 

If the Conservancy Board, representing the several interests above 
mentioned, are in favour of the work being proceeded with, tllen, 
hut not otherwise, the Commission may commence to execute them. 
The Commission will he furnished with funds hy means of advances 
made from time to time hy the GovernmenT.. The estimated cost 
of the works is ()5 ,OOOl., of which it is proposed to charge 8,0001. 
upon lands specially benefited; 37,0001. upon the county cess of 
baronies and town lands within the catehment area; and that the 
residue, 20,0001., should be supplied as a free grant from moneys 
voted by Parliament. The local charge, whether payable out of the 
coumty cess 01' by the occupiers of lands specially charged, will be 
defrayed by means oi an annual cbarge of 4/. lOs. for every 1001. 
advanced by Government, payable for a term of 40 years, com
mencing, as regards. coumty cess, from the date of the advance, 
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and as regards the specially benefited districts, commencing when 
the capital money has been expended on tbe works. 

'l'be charge upon the special districts, fOl· the repayment of the 
sum of 8,0001., will be 360/. per annum, which will be apportioned 
amongst them by a final award, in proportion to the benefit received 
by them from the works. 

The maintenance charges are to be defrayed partly 11y county 
cess and partly by the occupiers of lands specially charged, in the 
same pro portion a,., the charges for construction. 

Thc maintenance charge payable by the improved lan(ls will 
be about 6601. per annum, making, with the charge for capital 
expenditure, a sum. of l,020l. per annum. The maintenance chal'ge 
upon county cess will be abeut 3,3831., and. with the charge for 
capital expenditure, about 1,665/. per annum, will add about a 
penny in the pound to the grand jury cess in the catchment arca. 

lf during the prog,·ess of the works it is found expedient to 
abandon or vary any part of the scheme as shown in the plans, 
power may be given, by Order in Council, to the Commission 
tc do so. But if for the purposes of such variation it would 
he necessary to acquire any land in addition to what the Bill 
authOl'ises the Commission to take, then the Order in Oouncil is 
to be a provisional order, requiring confirmation by Pa.rliament, 
if objected to. 

The Bill proposes, in accordance with the recommendation of 
the Royal Oommission .lU1 the conseut of the Grand Juries, that 
the navigation in the Lower B"un shall be abandoned, and that 
the Lough Neagh Drainage Trustees, and the Lower Bann Navi
gation rl1rustees, shall ~e dissolved.; the Commission, and subse
quently the Oonservancy Board, will stand in their place £01' purposes 
other than the maintenance of the Navigation; and will become 
liable to payoff their dehts, if any. 

It is no part of the design to lower the summer level of Lough 
Neagh; on the contrary, the proposed works will tend to prevent the 
water in the Lough from falling as much below the summer level as 
happened in 1887. 'l'he Bill provides that neither the Commission 
nor the Oonservancy Board shall open or keep open the sluices at 
Toome at any time when the water ill the Lough is at or below the 
summer level. 

When the works are completed, they will be handed over to the 
Conservancy Board for maintenance. 

A.D. 1888. 
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A 

B ILL 
FOlt 

'£he improvement of the Drainage of Lands and for the A.D. 1888. 

prevention of Inundations within the catchment aI·ea 
of Lough Neagh and the Lower Bann, and for other 
purposes relating thereto. 

WHERE AS in plll"suance of tl,e Act of the session of the fifth 
and sixth years of the reign of Her present Majesty, chapter 

eighty·nine, and of the Acts amcnding tho same, certain works 
were executed under the direction of the Commissioners of Public 

u Works in Ireland for the drainage of lands in tlle district of Lough 
N eagh and for the improvement of the navigation of the Lower 
Bann River; 

And whereas the dnty of maintaining the said works is entrnsted 
partly to the Lough N eagh Drainagc Trustees, constituted under 

10 the said Acts, and partly to the Lower Bann Navigation Trustees, 
constituted under thc Act of the session of the nineteenth and 
twentieth years of the reign of Her present Majesty, chapter 
sixty.two; 

And whereas great benefits resulted from the said drainage works, 
15 bnt at the present time serious inconvenience and loss arising from 

floods are sustained by occupiers of lands adjoining the said river 
and lough, and it would be of great public and local advantage if 
further works were executed for the . relief of those lands and for 
the improvement genm.,.lly of the w:ainage of lands within the 

20 catchment area of the said river and laugh; 
And wl,ereas it is expedient that a Boarli representing the various 

interests concerned should he constituted for the purpose of 
executing such last·mentioned works and maintaining the same 
when completed; and that such Board should also be entrusted with 

25 the duty of maintaining the works heretofore executed for the 
drainage of lands within the said area; and that the powers of 
any other existing corporation or body of persons constituted 

[Bill 3U] . A 
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under any Act .of Parliament with reference to the arterial 
drainage of lands within the said area sbould be tl'ansfel'l'ed to the 
BO<1rd: 

Ancl whereas . the annual expenditUl'e upon the Lower Bann 
Navigation is largely in excess of the income arising therefrom, 5 
and it is expedient to provide for ' the ahandonment of the said 
navigation: 

And whereas the total cost of tbe works proposed for the purposes 
of this Act, as estimated, will amount to about sixty.five thousand 
pounds, and it is e>:pedient to provide funds for defraying the said 10 
cost, and also to make provision for defraying the expense.. of 
maintaining such works as aforesaid: 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with tbe advice and consent of the Lords Spiritual and 
'femporal, and Oommons, in this present Parliament assemhled, and 15 
by the authority of the same, as follows: 

1. This Act may be cited as the Bann Drainage Act, 1888. 

2. '1'he following persons shall be constituted a Oo=ission for 
the purposes of this Act , that is to say, Sir James Joseph Allport, 
Knight; James Abernethy and John Wolfe Barry, Esquires, Civil 20 
Engineei-s ; and Joseph Todhunter Pim, Esquire. The Commission 
shall be styled the Bann Oommission, and shall be a body corporate 
having perpetual succession and a common senl, with power to 
acqnire and hold land for the purposes of this Act without license in 
mortmain. 25 

3. The Lord Lieutenant may, if hc thinks it necessary, appoillt a 
fit and proper person to fill any vacaney OCCUlTing from time to time 
amongst the memhers of thc Oommission : 

(1.) The Oommission shall ascertain and declare wlmt are the 
local limits of the catchmont area of the Lough N eagh and the 30 
Lower Bann. 

(2.) They shall prepare a scheme oharging a sum of eight 
thouswnd pounds, being a . portion of the estimated cost cf the 
proposed works, upon lands for the special benefit of which 
the proposed works are designed : and charging a sum of 35 
tllirty-seven thousrmd pounds upon the county cess of those 
baronies and townlands which are situated within t.he cakhment 
area. 

'fhey sball divide the lauds for whose special llenefit the 
proposed works are designed into di.tricts (referred to in this 40 
Act as special districts) of such number and extent as they 
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think best, and shall cbarge a gross sum upon caeh special A.D. I S88. 

district, and shall also specify in their award-
(a) tho lands comprised in the special districts, and the 

nature and extent of the works properly chargeable to 
5 them respectively. In this section and throughout this 

Aot the term co land " includes a house .; 
(v) the persons occupying or reputed to oconpy those lands, 

and the portion of lanel occupied by each; 
(e) the annual value of the lands before the execution of 

10 the works, and the estimated increase in their value 
resulting from the proposed works; 

(d) the gross amount to be charged on the said lands; aud 
(e) all such other matters and things as the Commission 

think proper. 
lG 'I'he Bum to be charged upon the county cess of baronies 

and townlands shall be apportioned between them by the 
Commission, according to their reSpective valuations. 

As between the counties liahle to contribute and the special 
districts, the apportionment indicated by the scheme shall be 

20 final. 
(3.) 'rhe Oommission shall prepate a scheme for the establish

ment and constitution of the Bann Conservo.ucy Board. 
(4.) 'l'he Commission shall pl'epMe such fUl'thel' information COll· 

cerning thc proposed works and the charge therefor, aud all 
25 other matters, as may be necessary for enabling the OOD

servancy Board, when constituted, to determine t.he expediency 
of undertaking the works authorised by this .t\ ct. 

'1\110 CommisE'ion shull not have power to undertake any works 
until they have obtained the assent of the Oonservancy Board . 

30 They may, with the conscnt of the Treasury, employ an engineer 
and such officers and clerks as may be necessary to enable them to 
disc barge the duties imposed upon t.hem hy this Act. The Oom
missioners of P"blic Works in Irelamd (hereill-eifieT' refer"ed to as 
tile Oommissio"",'s of Public 7170"ks), may fi'om time to time 

35 advance to tlte Oommission, 6"t of moneys to be voted by P adie,ment, 
BUch sums as the 'l'1'easury may sanction. 

4. The Bann Oonservancy Board, as constituted by the Corn· C?"stitot;on 
•. h II .' f b . tl . of tbe Con. lIDSSlOn, s a consIst 0 mem ers representing Ie OCCUpIers Sflh 'AnCY 

of lands in tbe special districts, elected hy snch occupiers; and Bo,,·d. 

40 members representing the towns having lown commissionel's, within 
the catchment area, nominated by the town commissioners of those 
towns; and members representing the poor law unions within 

[312.] A 2 
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A..D. 1B88. the catchment area, nominated by the boards of gnardians; and onc 
member to be "ppoitited from time to time by the Lord Lieutenant, 
who shall not be entitled to vote, but sllall in other respects have 
the same position as other members of the Board. 

Thc number to be nominated by the boards of gnardians aud town 5 
commissioners sball be such as the Commission think propet", and 
taken together they sh<111 constitute one fonrth of the Board. If the 
numbers of the Boarc! are not eqnally divisibl e by {om', the Com· 
mission shan take tho next lower number which is so divisible, ane! 
the nominated members taken together sho.ll constitute one fourth 10 
of such lowor number. 'fho remaindcr of the Board shall be con· 
stituted by the members representing thc occupiers of lami iti the 
special rlistricts, and the member appointed by the Lo1'(! Lieutenant. 

The scheme of the Commission shall make provision as to tho 
t~e and mode of nomination by the lJOards of guardians and town 15 
conlUlissioners. 

A Poor Law Union shall lie deemed to be situated withiti the 
catehmeut area, if the greater part in ""ILle of the union is within 
the area. 

The elected members shall bo elected in the manner provided 20 
by the scneme, by the occupiers of land within the special districts ; 
,,"d each eleotor shall be entitled to vote according to the scale 
coutained iti the eighty./h·st seotion of the Act of the sessioll of 
the /h'st and secone! years of thc reign of Her present Majesty, 
ohapter fifty·six, as amended by any other Act 01' Acts, as if the 25 
specio.l district. were a Pocr Law Union. 

The persons qualified to vote sho.ll be all persons appearitig iti 
the graud jury applotment books as liable to l,ay grancl jury cess 
in 1'&pect cf the occupation of any rateable hereditament within 
any special district. ' 30 

If tho Commission determine that the eleotion sno.ll be by voting 
papel's, the Commission may make regulations for tho ,Iisb'ibutioll 
and ooUection of the voting papers, and the verification and counting 
thereof, and for all other matters appearing to them necessary 01' 

propel' for taking such vote. Secretaries of grand juries and 30 
colleotors of grand jury cess shall supply such information to the 
Commission for enabling them to take fir vote as they may l'equire. 
'l'he Royal Irish Constabulary slJall give such service ancl assistance, 
to the Commissioners ill tho distribution anci collection of voting 
papers as the Inspector General may order. 40 

If any person sball knowingly and fmlldnlently tender a vote 
which be is not entitled to give, or shall forge, falsify, or knowingly 
"nd frauciulontly "Iter after signature any votitig paper, 01' sllo.ll 
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knowingly tender or forward any such yoting paper forged, falsified, A.D.1888. 
or altere,l as aforesaid, or shall without lawful reason suppress, 
carry off, destroy, or deface any yoting paper after it has been 
issued to a Yoter, he shall be guilty of an offence, and may be 

5 prosccuted ill a summary mannm', and shall on couviction be liable 
to a penalty not exceeding twenty pounds or to imprisonment with 
or without hard labour for a term not exceeding tlwee ",ont"s. 

The decision of the Commission as to tbe right of any person to 
vote, also as to the validity of any voting paper, auil as to the 

10 result of the Yoting, shall be final. 
1.'hc vote sLnll not be invalid by reason of any e1'l'01' or omission, 

or thing clone, in or about the taking of it, unIe-s8 the Commission 
think it expedient to' quash the vote by reaSOn thel"eof, and to 
proceed to a fresh vote. 

15 'I'he Ol-dinary term of office of a member of the Conservancy 
Boar,l sImI! be six years ; and the scheme shall pl'Ovide that onc 
third, or such other proportion as may be as neal' to one third as 
possible, of the members of the Conservancy Board representing 
the occupicrs of lanel in the special t!istricts ; and one third, 01' such 

20 other proportion as lllay be as near to one tbi"l as possible, of the 
other members of the ·:Board, shal! retiro o.t the expiration of 
successive periods of two YC:11'S. The scheme s119.11 make provision 
for determining the persons who are to retire at the end of mch 
of the first three biennial periods after the constitution of the 

25 Conservancy B0I1rd. 
'rhis provi,ion shall not apply to the member of the Conservancy 

Board nominate,l by tho Lord Lieutenant. 
The Commission may by the scheme make rules rebtive te the 

time and plaoe and mode of election of the elccted members of 
30 tho Conservancy :Board, and as to the retm'ning officer, anel his 

powel'S and duties, amI for notices, and generally fOl' all purposes 
relating to the elections of members of the Conservancy Board; 
and also relative to tbe time and place, and summoning of meetings 
of the Conservancy Board, ami the 'luorum, and. the appointment of 

35 chairllL.'1,n, and relative to coDlmittees of the Board, and the keeping 
of minutes, and generally for the transaction and management of 
the husiness of the Conservancy Board. 

'I.'he Oonservaney Boar,l when constitutet! may from time to time, 
with the sanction of the Lord Lieutenant, repeal, amend, or ad,l to 

40. the rules made by the scheme of the Commission. 
,.'I.'he Conservancy Boarel shall be a body corporate, with perpetual 

succession and a. common seal, and with a power to sue and he sued, 
ant! to take and hold !ant! withoLlt license in mOl'tIIl.ain, , 
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They may appoint 01' employ an engineer, and such other officers 
and persons as may be necessary for the execution of thc duties 
imposed on the Board by this Act. 

5. The Oonservancy Board. when constituted may, if they think 
it expedient, after due examination, 'resolve that the Oommission 5 
may proceed with the proposed work> in accordance with the plans 
brought before them by the Oommission, subject to tbe power of 
varying the same by means of a Provisional Order, as herein-after 
provided. If the Board resolve tbat the Oommission shall not 
proceed with the proposed works, that Board shall forthwith he ]0 
dissolved, and theLl' powers under this Act shall he at an end. 
If that event happens, any twenty 01' more occupiers of lam] within 
the catchment area, valued at not less in the aggregate than one 
thousand pounds, may, within a period of two years, require the 
Commission to proceed to institute fresh elections and nominations 15 
in tbe manner aforesaid, and the second Conservancy Board when 
constitnted may, if they think it expedient, after due examination, 
resolve that the Commission may proceed with the proposed works 
in accordance with the said plans, subject to the power of varying 
the same hy means of a Provisional Order, as herein-after provided . 20 
If such second Conservancy Board resolves that the Oommission 
shall not proceed with the proposed works, tben the Conservancy 
Board anc] the COlllmission shall be dissolved, and the pow.,,, of 
executing such works grantc(l by this Act .shall be at. an end. 

6 . In order to carry into effect the purposes of this Ad, the 25 
Cmnmissiol1 may construct the embankments n.nrl works sbown in 
the said plans. subject to the power of varying the same hy meaus 
of an Order in Oouneil, as herein-after provi<led; and may also 
within the catchment area-

(a) deepen, widen, straighten, emhank, and otherwise improve 30 
:my watercourse 01' outfall fOI' water, and remove any milldam, 
navigation weir, fish weir, eel weir, sluice, or other obstruc
tion, to any watercourse 01' outfall for water, and raise, widen, 
and otherwise alter any wall, embankment, milldam, naviga
tion weir, fish weir, eel weir, sluice, or any dam ai' defence 35 
against water; and I 

(b) make any new watercourse 01' outfall for water, and erect any 
newembankmen.t, dam, weir, s:luice, or defence against water, 
"nd fill up 01' re-open any disused watercourse; and 

(c) provide for the abandonment of the navigation of the Lower 40 
Baull, and regulate, control, and alter the water level of the 

. Lower Bann, and of any watercoul'se within the catchment 
area; provided, however, that it shall not be lawful for the 
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Commission, nor for the Conservancy Boa,:d when the works A.D. l~BB. 
become vested in them, to open 01' to keep open the slnices at 
Toome at any time when the water in Lough Neagh is at or 
below the snmmer level; and 

5 (d) temporarily stop the navigation in any watercourse; and 
(e) erect any machinery and do any acts and things necessaq or 

propel' for effecting the above-mentioned pnrposes or any of 
them. . 

Save as provided by this Act, the Commission sball not incur 
10 liability to make compensation for anything done hy them in 

exercise of their powers under tbis section, 

7. The cost of the works to be execnted for the purposes of this Provi,ion of 

Act sban be dcfrayed in the following manner; (that is to say,) :~;~~ f,,· 
(1.) A pa,·t oj tl.e cost shall be deJrayed out oj m01U'j1 provided 

15 by Parliament as a Jree (f,'ant, to an amount not exceeding vn 
the whole twenty th01U1amd pounds ; 

(2.) The Commissioners of Public Works in Irelanrl may from 
time to time, with the cOIllient of the Treasw-y, out of money 
at their disposal for the purpose of loans, makc advances by 

20 way of loan to the Commission, and the Commission may 
harrow to an amount not exceeding in the whole Jorty-five 
thousand pownds on the secnrities hereafter in this Act men
tioned; 

Of the sum of forty-five thousand pounds, thirty-seve'" thou8,,,,d 
25 pounds shall he charged upon county cess, and eigl!t thouslM,d 

pounds upon the special dist.'icts. 
Every sum from time to time appropriated for the purpose of 

defraying any part of the cost of the said works shall be so pro
vided and advanced partly by way of grant and partly by way of 

30 loan, in the proportions which the above-mentioned amounts bear 
to one another. 

(2,) Advances on account of the said grant and loan may be 
made from time to time to the Commission in such manner 
and on such conditions respecting the works to be executed and 

35 the mode and order of executing the same and otherwise, as the 
Lord Lieutenant with the sanction of the Treasury may prescribe. 

8 . When from time to time an advance by way of loan is made Charge lor 

by the Commissioners of Public Works in pill'suance of this Act, ~fPa1~:~!!!I. 
the repayment thel'eof sball be a charge upon the county ccss of the 

40 bal'Onies and townlands liable to contribute to such repayment, and 
upon the lands situated in the sl,ecial districts, according to the 
proportions prescribed by this Act; which charges respectively shall 
co=ence to be paid at the times provided by this Act. 
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From the date of each advance the county cess of the said 
baronies ami townlands sha.ll be clJargecl with the payment to the 
Commissioners of :Public Works of an annuity of j01.,. wnd a half 
per cent. on the proportion of the advance specified in the scheme 
to he chm'geel on thc county cess of those baronies and townlands 5 
respectively; aud the t1Jllluity shall be payable for jm·ty years, 
and shall bc paic[ by equal haJ.:I'-yem·ly payments on such days as 
may be specified ill the scheme. 

The aunuity slJall be pa,id 'hy means of au addition to tho 
cOtillty cess levied from time to time in the said lJaronies and 10 
townlands. 

9. ,Then directed by the 'J'reasury, ou or before the completion. 
of the works, the C9111mission shall prepare a draft award, in which 
they shall set forth the several parcels or portions of land in the 
special districts drained and improved, amI the original and increased 15 
values thereof; and such awarcl shall also specify the due propor
tion chargeable in respect of each such parcel of laud, of the 
amount by t.his Act clirectecl to be charged upou the lands in the 
special districts, and Rhall also speCify any other lands held by the 
same ocoupiers, to be also held chargeable, with the amount in each 20 
case repayable as herein-after provided, and shall also set forth such 
other matters and things as to the Commission shall seem fit and 

. proper. 

A draft 
award to ue 
printed and 
publi8hed~ 
and a. copy 
deposited 
w.ith the 
clerk of the 
IInion. 

Examinlltion 
into obj&;:
tiOIlfl. 

10. ,Vhen. such tlraft award as aforesaid shall have been 
prepared. the Commission shall cause a copy thereof to be 25 
deposited with the clerk of each of the several ullions whercin the 
lands drained and improved, or any part tbereof, may be situated; 
and snch clerks of unions are hereby authorised and required to 
receive the same; nud t.he COlllmission shall cause notice of 
such lodgment to be inserted in one or m.ore of the newspapers 30 
usually circulated in the counties or districts in which such several 
unions are situated once in each week for three successive 
weeks; and the Commission shall also in such uotice require all 
persons being occupiers 01' proprietors of lands charged as being 
improved , who may desire to object to such award, to lodge their 35 
objections at such time auu placc as shall be therein specified, and 
they shall also in the said notice state that some person acting lor 
them will proceed to hear and inquire into any objectiulls which 
lllay be· lodged at such timc and place, or t imes and places, as shall 
in such notice be named. 40 

11. 'rhe Commission or one oj' them or some fit aud proper person 
appointed by the Commissiou shall attend at sueh time and place, 
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or tim~es and places, so appointed, and shall examine into the A.D. 1888. 

matter of any ohjections to the award which shall haye been 
lodged, a.nd shall hear all proper evidence relative thereto, and 
may adjourn such att.endance from time to time, and shall 

5 make such alteration as may to them or him seem proper, 
aud finally settle said award: l'rovided always, that the whole 
amount, together wit.h interest at th,'ee and a quarte1' pel' cent. all 
adyanees made duriug tue execution of the work, by this Act 
directed to be charged on the lands in the special districts, shall, 

] 0 notwithstandtug any altom,tion which on the hearing' of any such 
objections it may be deemed proper to mab" bc so charged. 

12. rrhe several Jands mentioned in the said award shall from the Lnn ds to 
date t hereof become charged with the payment to ner Majesty of hecome 

I t h f fi 
.., ch,,·gc.ble 

aoll annua ren c al'gu c -our po-undo ten slnlhn[J8 lor cyery one with ren t. 
15 hundred pounds charged ou the said lands respectively, and so in charge. 

proportion for every 16sser amount, to be payable for the term of 
forty Ilears; such rentcharge to be paid by equal half-yearly pay-
ments on the firs t d"y of May and first day if November in every 
year, the first of such payments to he made on the firs t of snch 

20 days which shall hal'pen after t he date of said aW<Lnl. 

13. Any sum from time to time due on account of the annuity Pa.ymentnnd 

charO'ed upon a poction of laud shall he payable by the person 01' recov:e" y of o _~ 

pOl'sons occupying the premises at the t ime the payment js l;hurgcd on 

demanded, although such person or persons did not occupy the holdings. 

25 same at the time such sum became due, provided that no 1)1'0-
ceedings shall he commenced for the recovery of any sum in arrcal' 
again:st any 1101'SOn not primarily liable to pay the same after the 
expiration of two years from th e date when such sum became due. 

The annuity or "ny part thereof may at any timc be reo 
30 deemcd by t he pet'sun for the time lJeing liable to pay the same on 

sneh terms as may be agreed on by the Commissioners of Public 
Works with the consent of the Treasuq. · 

Any annuity payable under this Act shall be paid to the Com
missioners of Public Works, or to such persons and in. such manner 

35 as the 'l'reasury may from time to time appoint. 
Without prejudice to other remedies, the annuity shall be re

covera.ble by the Commissioners of Public Works in manner in 
which l'entcharges in lieu of tithes are recoverable in Ireland, sub· 
ject to this qualification, that the Civil Bill Court sllall have jm-is-

40 diction to hem' and determine cases where the amount claimed does 
not excee,l fifty pounds ; an<l a certificate of tbe Commissioners of 
Public Works, purporting to be signed by one of them or by their 

[312.] B 



A.D. 188R. 

rriori~y of 
rcntclmrge. 

lWlltclmrge 
ul,on other 
lam!!:! of the 
MillO OCCU

piors. 

Ill co rponJ
tioll of 
~r[l\in 

sections of 
lUYict. c. 32. 
fOI' I'eco
\'ol"y of rent
t:hn1"ge. 

Muintenallc e 
ot'works. 

10 Bamn Drainage. [51 & 52 VIOT.] 

secretary, shaJJ., until tbe contrary is proved, be evidence that 
the amount of any annuity 01' arrears of annuity state,l therein to 
be due under this Act from any person named therein is due to the 
Commissioners of Public Works from that pcrsou. 

A portion of land situated within a special district, and charge- 5 
able for that reason, shall not, in consequence of its being so 
chargeable, be exempt from grand jury cess assessed in pursut>nce 
of this Act. 

14. Every such annuity cbarged upon lands shall take priority 
of all charges and incumbrances whatsoever and whensoever made, 10 
and of all rent payable out of tbe said lands, ",we and except 
quitrents und rentcharges in lieu of tithes, and also save all charges 
prior in dat.e (if any) created under the authority 01' provisions 
of any Act of Parliament heretofore passed. 

15. 1~he annuity aforesaid, charged by virtue of this Act U}1011 15 
any lands improved under this Act, shaJJ. be held to be cb'1l'geable 
upon such other lands held by the same occupier, as may, by the 
awruxl of the Commission, be ma,le chargeable therewith. 

16. 'l'he thirty. ninth , fortieth, forty-ninth, fifticth, fifty-secon,l, 
and fifty-third s~ctions of the Act tenth Victoria, cliapter thirty- 20 
two, being an Act to facilitate the improvement of landecl property 
in Ireland, as amended by any other Act, shall be dcemcd to uc 
incorporated in this Act, save tll3.t everya.ct in any of said sections 
directed to be done by or to the Paymaster of Civil Service shaJl 
he done by 01' to the Commissioners of Public Works, and shall 25 
be "" effectual to all intents and purposes as any such act would 
have been if done hy 01' to the Paymaster undcr the provisions 
of the said last-mentioned Act. In the said sections references 
to M owner of lauds sliall be construed as i ;' they were references 
to tIle occnpier of such hnds. 30 

17.-(1.) On the completion of the works, or when directed by 
the Lord Lieutenant, the Commission shall, by ordcr under tlleir 
seal, declare that the works executed under this Act, also any othe,' 
drainage works formerly belonging to any other ('orporation 01' 

drainage board in the catchment area, and transferred to the 35 
Commission by virtue of this Act, with all land, W11Y S, righ ts, and 
appurtcnances thereto belonging, sball be transferred to tho Oon
servancy :Board, and the sarno ~hall vest in the Conservancy 
Hoard. It shall be the duty of the Conservancy TIoard to 
maintain and keep in repair the works executed under and for 40 
the purposes of tbi. Act, and all works execnted for the like 
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purposes within the catchment area before the passing of t.his Act, 1\ .0. 188S. 

and the Board may with that object from time t o time cleanse, 
repair, enlarge, and otherwise place and maintain in a due state 
of efficiency any watercourse or outfall for water, or any wa}], 

5 embankment~ or other defence against water, Ol' do any other 
act. for the purpose of maintaining in a due state of efficiency 
any work required to he so maintained for any of the said 
purposes. 

(2.) Any amount from time to time certified by the Board to be 
10 required to meet the "'penses of the maintenauce and repair of thc 

said works sball, so far as they are for works execu ted hefore thc 
passing of this Act, be charged in the same manner as if this Act 
had not been passed; and so far ru; they are for wOl'ks constructeel 
under this Act be apportioned between the county cess of the 

15 baronies and townlands chargeable under t his Act and the lauds 
specially benefited, and be charged thereon respectively in the same 
proportion's as the capital money expended upon tbe construction 
of the same works. 

(3.) The maintenance charge payable out of tends specially bene-
20 filed shall be payable to, and be collected by, the Commissioners of 

Public Work~ in the same manner as the annuity cbarged upon 
such 1ands ; and the Commissioners 8110.11 have the snme powers of . 
recovering a sum due for maintenance charge, and their certificate 
in relatiou thereto shall have the same effect as if such sum were 

25 part of tbc said annnity. 'fhe Commissioners shall from time to 
time account tu the Conservancy Board for t be net amount collected 
by the Commiss"ioners on account of maintenance charge ill such 
manner as the Treasury may direct. 

(4.) Sums may be from I.iille to time charged uuder this section, 
30 either prospectively for the payment of future expenses, or retro· 

spectively for the payment of expenses incurred at ,.Illy time within 
""" months before such sums respectively are certified by the 
Conservancy Board to be reqnired. 

18.-(1.) The Lord Lieutenant shall from time to time cause 1'0W."0 

35 inspection to be made by some engineer or otbol' competent person of ~~~~tL:ZIt. 
any works which the Conservancy 13Oc'trd a.re required, in pursuance enf~)I'ce 

of this Act, to maintain and keep in I'epail', anel if it ap'pears from mftuutcnkll.ll~ 
o wor !!J. 

the repor~ of the person so appointed that any such works have not 
been maintained in good order and repair, so as in the opinion of 

40 the Lord Lieutenant to be fit and proper for their intended purposes, 
or that any sudden breach or damage has occun-ed to any em hank
ment or other work maintainable by the Conservancy Boa.rd, the 

[312.] B 2 
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A.D 1888. Lorel Lieutenant may causc a notice to be servcd on the Board 
calling upon them to execute such works of repair and maintenance 
as in the opinion of the LOI·cl Lieutenant the circumstancps of the 
case rendcr necessary (the nature of which wurks sball be stated 
in the notice) within SUCll period as is therein mentioned, and 5 
informing them that in default thereof such works will be executed 
by t he Lord Lieutenant pmsuan t to the provisions of this Act. 

Recovery 01 
flnnuity and 
maintenflnce 
expense!> 
from gmnd 
jury. 

(2.) In case such works are not executed iu accordance with the 
t"rms of tbe notice, the Lord Lieutenant, with the sanction of the 
'I.'reasury, may execnte all such works of repair and maintenance as 10 
they may consider necessary, and for that purpose, and for the Pill"· 
pose of certifying and obtaining payment out of thc couuty cess of 
the costs from time to time incurred by them in rel~tion to the said 
works, t he Lord Lieutenant shall possess all t he powers exerciseallc 
under this Act by the Board. 15 

19.-(1.) For the purposc of reeovering from the grand jury of 
any county any sum payable to the Commissioners of Public Works 
or the Board out of tbe county cess of that county in pursuance of 
this Act, the Commissioners of Public Works, or the Conservancy 
Board, or tbe Lord Lieutenant (as the case may be) may from time 20 
to time send to the secretary of the grand jUl"y of such county a 
certificate specifying tbe amount to be levied ill any part of such 
county in respect of tbe said sum ; and, in case the sum so specified 
in any such certificate is payable by instalments, such certifica te 
sbill also specify the numher of instalments and tbe · amount of 25 
each instalment payable by any part of such county. 

(2.) Any sucb certificate sbaIl, until tho contrary is proved, be 
conclusive evidence of all matters necessary to authorise the maldng 
of it. 

(3 .) A certificate of tIle Lord Lieutenant, purporting to be signed 30 
by the Chief or TJnder Secretary, "od a certificate of the 
Commissioners of P ublic Works or tbe Conserv:1uey Boa.rd, purport
ing to be signed by the chairman of sucb Commissioners or B0ard 
respectively, or by the secretary of sucb Commissioners or Board 
respectively, shall be admissible in evidence. 35 

(4.) Upon any such certifi.cate being sent to the secretary of the 
grand jUl"Y, the grand jury at the next and every succecding assizcs 
until the sum therein specified as aforesaid has been fully paid, 
shall without any previous proceeding at a.ny presentment sessions 
present any amount for the tinle being due or falling clue beforo 40 
the then next assizes on account of tbe said sum as specified in thc 
said certificate; and if tbe graud jmy make default in presenting 
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such amount as aforesai,\ tho judge of assize shall order the amount A. D. l 88B. 

to be raised, and tl lc ordcr shall have the force of a presentment, 
and the amount sba\l be applotted and raised and levied accord-
ingly, as if the same bad been inserted in a presentment dnly made 

5 at such assizes. 
(5.) 'rhc secretary of the grand jury shall, within one month after 

the date of any such presentment or order as aforesaid} send notice 
thereof to the Commissioners of Public Works or Conservancy 
Board (as the case may be) . 

10 20 . If the Local Government Board are satisfie,\ that the cost JloITow;ng 

of repairing any unusual damage to the works, or any lUlusual powers for 
. emergency 

expense for mamtenance, should be spl'ead over morc years than in main-

une, they may authorise the Conservancy l3Ottl'd to borrow for tenance. 

maintenance or repairs. And the Conservancy Board shall have 
15 the like powers of horrowing, upon the security of t he rates or 

funds applicable undcr this Act fOl' maintenance, as if- they were a 
sanitM·y authority, aud as if the maintenance or repairs were 
sanitary purposes ; and the enactment,s of the Puhlic Health (Ire
land) Act, 1878, concerning borrowing hy sanitary authorities, and 

20 the making of loans bY ,t.he Commi,sionel's of Public Works shall 
apply to the Consenancy Board. 

21. Every sC~leme and final award imposing a charge under this E~ ('ohnent 
Act, with propel' schedules, map. or plan describing the lands ot award. 

to which such final a\mrd relates, shall be enrolled in the Consoli-
25 dated Record and Writ Office of the High Court, and when so 

enroll ed shall be binding and conclusive on all parties, and a copy 
thereof certified by the proper officer of the said Office shall he 
evidence that it was duly made, and t.hat all the requisitions of the 
law in relation thereto were complied with; and the Commission 

30 shall within one mo" th after the scheme or final award is settled 
cause the saille to be printed and kept for public sale at a price 
not exceeding two shillings (fIJul sixperwe Tor each copy. 

22. The amount charged on any security in pursuance of this Act Interest 

shall include interest on the sum actually advanced, at the rate of ~l~om dateto°f u.uvanoo 
3fi. tlt~'ee and a quu1·ter pel' cent. p CI' annum, from the adual date of commence

the'! advance to the date of the commencement of the annuity me.nt of an- · 
DUlI_y. 

payable in respect of that amount, and the annuity shall he of such 
amount as may be necessary for that purpose. . 

23. '['he Lands Clauses Acts sball be incorporated with this Act Rego'a';o. , • 

40 so far as the same may be applicable to and are not inconsistent :.: ~fr-
with or modified by the provisions of this Act. land. 
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If no agreement is come to as to the umOlmt of any purchase 
money or cOlllpensation to be paid by tile OOlllmission or Oonser
vallcy Board to any person, the amouut tbereof sball be settled by 
arbitration in m.anncl' provided in sections twenty-five to thirty
seven (both inclusive) of the Lands Olauses OOILSolidation Act, u 
1845, and not otberwise_ 

Pow,,· to 24_ The Oommission and the Oonservancy Board may, for tllC 
cnter upon f I - Af t · t t· b d . nnd pUichnsc purposes 0 t llS ct, rom lmo ;0 LmC pure ase an acqlUl'C any 
lund, Md lands within the catchment orca, and employ sllch contractors, 
execl1te . . 
works. surveyors, agents, and workmen as they think fit, and by them- 10 

Incorpom. 
i.ion of 
cCll·u.lin pro
vision" of 
8 & 9 Vict. 
c.20. 

selves and their contractors, surveyors, agents, and workmen, enter 
u]lon any land and proceed with an? works u]lon such land which 
they are l1ut.borised to execute, and do all th ings upon and affecting 
:my land which are neccssary or proper for the executiou of thosc 
works, and for the accommodaHon of lands adjoining tbose works, 15 
making compensation to all persons for any loss or injury occasiolled 
to them by the exercise of' snch powers. 

Except with reference to lands which they may be authorised 
to take hy virtue of a pwvisional ordcr under this Act, tbe Oom
mission shall not exercise the power of taking land otherwise than 20 
hy agreement. The Oonservancy Board shall not have power to 
take 1ands otherwise than by agreement. 

25 _ For tbe purpose of any works authorised hy tills Act, t he 
provisions of the Raihvays Clause, Oonsolidation Act, 1845, witb 
respect to the temporary occupatiun of lands near thc railway 2G 
during tbc construction thercof shall be incorporated with this 
Act so far as sucb provisions may he applicable, and are not 
inconsistent with any of the provisions of this Act. In the COll

struction of this Act and tbe said incorpomted provisions, ami t.ho 
i~corporated provisions of ·the Lands Olauses Acts, this Act slmll 30 
he deemed to be the special Act, and the said works shall be deemed 
te be tbe railway, and the Oommission or the Oonservancy Board 
shall be deemed to be t1,e company; 

Provide,l that the amount of auy purchese money or compensation 
payable by the Oommission in pursuance of any of tho said pro- 35 
visions shall be ascertained in ml>nner provided in tbis Act in t11B 
casc of purchase money or compensation paya ble hy tho BOl1rd in 
respect of aDY lands required by them for or injuriously affected 
by any works authorised by this Act. When the works become 
vested in the Oonservancy Board, this section shall apply to tbe 40 
Conservancy Board and to works of maintenance as fully as it 
applies to the Oommission and to works of construction. 
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26. The provisions of the Oommissioners Clauses Act, 1847, with A.D. 1888. 

respect to- . c.,Wn pro-
(1.) 'fhc contracts to be entered into and t he deeds to be executed vi,ion, of 

1v the Commissioners' and 10 ct, I ~ Viet. 
J' c. 16. mcor· 

5 (2.) The liabilities of the Oommissioners, and legal pl'Oceedings e:'"ted- . 
by or against thA Commissioners; and l~6&27VICt. 

c. 88. ,. 17.] 
(3.) The nppointmellt and accountability of the officers of the 

0ommissioners ; and 
(4.) The giving of notices and orders, 

10 shall be incorporated with this Act ; and in the construction of this 
Act and the said incorporated provisions this Act shall be the 
H special Act," and the Commission, ana, when the works have 
become vested in the Oonservancy Board, that Board shall be " the 
Commissiouers." 'llhe actual travelling ex.penses and an allowance 

15 not exceeding fifteen .hillings a day for hotel expenses of members 
of the Oo.nservancy Board incurred in attending meetings after the 
works have become vesteu in them, may be defrayed by that Board 
out of thc moneys at their disposal under tIns Act . . 

27_-(1.) The accounts of the Commission and of t he Conser-
20 vancy Board shall be made up in snch form and to such day in 

every year as may be appointed by the Local Government Board for 
Ireland. 

(2.) The accounts shall be auditcd by such auditor of the 
accounts relating to the relief of the poor 3S the Local Government 

25 Bom'<l may appoint for the purpose; the auditor shall with respect 
to the aeconnts of the Oommission and Oonservancy Board have 
the like powers and be subject to the like obligations in every 
respect as in the case of the audit under the Local Government 
(Ireland) Act, 1871, as amended by the Local Government Bom'a 

30 (heland) Act, 1872 ; and auy person aggrieved by the decision of 
the auditor shall have the like rights and remedies as in the case of 
such last-mentioned audit, An auditor shall in r espect of each 
audit under this10 ct be paid by the Oommission and Oonservancy 
Board resIJectively such remuneration and such sum for travelling 

35 expenses as the Local Govemment Board may determine to be 
reasonable. 

(3.) The Oommission shall prepare and publish an allnual report 
of their proceedings in carrying this Act into effect at such time in 
each year as the Lord Lieutenant may appoint. 

Accounts 
and Dudit. 
34 & 35 Viet. 
c.l09. 
35 & 36 V iet.. 
c. 69. 

40 28. If after being authorised to procee,l with the proposed works Vael.tioo of 

in acc{)tdanc~ with the said plans the Commission desi.re to abandon ,,:ordk'bautb()
nse y 

any part of such proposed works, or 0 add to them or vary t~em, mean, of 
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or to take lands otherwise than by agreement .• they may by petition 
make application to the;'ord Lieutenant in COllncil for au Order 
in Council !1uthorising them to do any of the things aforesaid. 

With respect to Orders in Council authorised to be made by the 
Lord Lieutenant under this Act, the following provisions sb"ll apply : 5 

(1.) The Lord Lieutenant shall not make any Order in Council 
under tbis Act unless public notice of tbe purport of the pro
posed Order has been previously given 1>y advertisement ill t.wo 
succes~ive weeks in some newspaper or newspapers circulating 
in the district or districts to wbich such Order relates. l O 

(2.) Before making any such Order in Council, tbe Lord Lieu
tenant anel Privy Council shall consider any objections wbich 
may be made thereto by any persons affected thereby, and in 
cases where the subject matter is one to which a local inquiry 
is applicable, shall cause to be made a local inquiry, of \\'hicl1 15 
public notice sha.ll be given in manner aforesaid, and at which 
all persons interested shall be permitted to attend and make 
objections. . 

(3.) When an Order in Council authorising the Commission 
to take any land otberwise than by agl'eement is made, it 20 
shall be published in the district to which it relates in 
such malliler as the Lord Lieutenant and Privy Council may 
direct; and if any owuer 01' occupier of land authorised to be 
takeu otherwise than by agreement presents 'a petition to the 
Lord Lieutenant in Council within a period to be prescribed by 25 
general rules against sucb Order, the Lord Lieutenant may 
submit such Order to Parliament for confirmation; and any 
such Order against which such petition as aforesaid is presented 
shall bc of no force whatever unless and until it is confirmed 
by Parliament. If no such petition is presented ,vithin t hc 30 
prescribed time, such Order, also any Order in Council under 
this section not authorising land to be taken otherwise than hy 
agreement, shall become absolute, and shall be of the same 
effect as if it had been confirmed by Parliament. 

(4.) Any Act confirming any provisional order made in pursuanc. 35 
of this Act, and any Order in Council not requil·i.:ng confirma
tion by Parliament made in pursuance of this Act, may be 
repealed, altered, or amended by a subsequent Order in Conncil 
made and confirmed, if it l'equires confirmat,ion, in accordance 
with the provisions of this section. 40 

(5.) The £ou1'1;h, sixth, seventh, and eighth snbsections of section 
two hundred and fourteen of the Public Health (Ireland) Act, 
1878, concerning the procedure relative to provisional orders 
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shall apply to Orders in Council under this section with the A.D. 1888. 

substitution of the Lord Lieutenant in Council for the Local 
Government· Board. 

(6.) The costs of aU parties of and incident to an application for 
5 ail. Order in Council shaU be in the discretion of tbe Lord 

Lieutenant in Council, and an order respecting costs shall be 
enforceable as if it were an order of tbe Chancery Division of 
the High Court. 

The Lord Lieutenant in Council may frem time to time make 
10 such general rules as may seem fit for regulating the procedure 

as to Orders in Council, anel with respect to fees and the taxation 
and payment of costs for the purposes of this section. 

29. If an Order in Council authorises any change in or abandon· Provisionn.l 

ment of any of the works proposed in the plans originally adopted, m·de.· ml"y 
. vary sc lcme. 

15 the Order may make such amendments in the scheme of the 
Commission l'elating to the cost of such works as may be right. 

30. The Commission, 01' the Conservancy Board after the works ¥owel'.w 

have become vested in that Board, may from time to time by order ~~~~;~~~ to 

empower the occupier of any land within the catchment area to con.struct 

20 construct, or to clean or improve, any drain in, through, across, or ,hmus . 

under any land whatsoever for the purpose of connecting the field 
drainage of the land of such occupier with any watercourse under 
the control of the Commission or the Conservancy Board respec
tively. Such order shall be a sufficient authority to any person 

25 named therein, his agents and workmen, at all reasonable times to 
enter upon any land', and to do any works specified in the order, 
and to do all things necessary for that purpose, making reasonable 
compensation for any damage done by him or them, and also for the 
privilege aforesaid. And if any difference arise as to the amount 

30 to be paid for compensation, it shall be settled by the Commission 
or the Conservancy Board respectively, and their award shall be 
final. 

31.-(1.) The Commission may, with the previous consent of Remo,.1 nnd 
. . l'ebui Iding 

the Lord Llentenant., take down and remove or alter any bmlge, of bddges. 

35 the alteration or removal of which is necessary or desirable for 
carrying into effect the purposes of this Act, and the Commission 
shall (when in the opinion of the Lord Lieutenant it is neces
sary) construct a temporary bridge in place thereof, and support 
and maintain the same until the completion of the works necessary 

40 for the restoration to public use of the said bridge. 
(2.) Where an existing bridge is taken down and removed, the 

Commission shall construct a new bridge with the necessary roads of 
[312.] C 
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A.D. 1 'tI8!:!. approach thereto, according to such pl~n, specification, and esthnat e 
as may he approved by the Lord Lieutenant. 

Power to 
make bye· 
laws. 

(3 .) U the removal or alteration of "' bl~dge was in the opiuion 
of the Lord Lieutenant rendered necessary by reason of its having 
been originally improperly constructed, or subsequently altered, so 5 
as to be an impediment to the natural discharge of the water, 
having reference to the stute of the river or stream in its unimproved 
condition, or if it was in the opi.nion of the Lord Liclltenant in a 
ruil10us 01' insecure condition, the expense of the alteration or removal 
and rebuilding thereof in pursuance of this section shall be cbarged 10 
on the county cess of the county in which the bridge is situate, 
and shall be paid to the Commission, and the ce"tificate of the 
Oommission shall be conclusive evidence of the amount of tha.t 
expense: 

Provided that where any bridge so ra·built or altered is over a 15 
watercourse forming a boundary between two counties, the expense, 
if chargeable to county cess, shall be payable by the said counties 
in equal moieties. 

32.-(1.) The Commission, or the Conservancy Board after the 
works have become vested in that Board, may respectively from 20 
time to time make alter and repeal byelaws-

(a) ·for prohibiting persons from throwing, or causing or suffering 
to fall or pass into any.watercourse ill respect of which any 
works have been cODllnenced or executed, or are maintained 
by the Commission or Board, any weeds, stones, soil, or other 25 
solid matter calculated to cause an obstruction therein, or 
placing or permitting to remain any milldam, navigation well', 
fish weir, eel weir, or other obstl'uction in any such water 
course without the consent of the Commission or Board; and 

(b) for prohihiting persons from injuring or permitting to be 30 
injured any embankment or other work which has been com
menced or executed or is maintained by the Commission or 
Board; and 

(c) for requiring marks to be affixed on sluices or other works, 
and for prohibiting persons from defacing, removing, or 35 
injuring marks placed by authority of the Commission or Board 
on any sluice or other work, and from defacing, removing or 
injuring any notice of the Commission or Board; and 

(d) for l'egulating in conformity with marks affixed as aforesaid 
the opening anq closing of flood gates, hatches, and sluices 40 
within the contributory area in time of flood or apprehended 
flood; and 
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(e) "for prohibiting persons from injuring or removing allY r>egs, A.D. 18813. 

poles, or other marks placed by authority of the Commission or 
Board for the measurement of any works authorised by this 
Act, or for any other purpose oonnected with such works . 

(2.) Sections two hundred and nineteen to two hundred and 
twenty-three (both included) of the Public Health (Ireland) Act, 
1878, shall apply to byelaws made by the Board under this Act, 
with the substitution of the Commission or Board under this Act 
for a sanit.1.ry authority uouel' that .A_ct~ and of the Cmumissioners 

10 of Public Works for the Local Govel'llment Board. 

. 15 

(3.) Penalties imposed by byelaws made under this section may 
be recovered in n. summal'Y manner. 

33,--(1.) Any person who wilfully obstructs any pcrsoll uctini; Ponalty fm' 
under the authority of th~ Commission or Boru-u in the lawful obstl'uctiog 

. f ted ' Ie" B Ii' I Bn.,d . exerClse 0 any powers ves ~ In t le omUllSSlOn or Oar( 'Ol' t 1C 
purposes of this Act, sball for each offencc be liable to a fine not 
exceeding ten pounds, to be l'ecove~'ed in a. summary manner. . 

34.-(1.) An nction, prosecution, or proceeding against any Protection of 
person for any act done ill purauance or execution or illtellUCU pe1:sons 

20 execution of this Act, or in respect of any alleged neglect or default ~~~~g under 

in tho execution of this Act, shall not lie 01' be instituted unless it 
is corilmenced within twelve months next after the act or thing is 
done or omitted, or, in case of a continuance of injury or damage, 
witilln twelve mouths next after the ceaBing thereof. 

25 (2.) In any such action tender of amends before the acHon was 
commenced may, in lieu of or in adilition to any other plea, be 
pleaded. If the action was commenced after such tender, or" is pro
ceeded with aiter payment into court of any money in satisfaction 
of the plaintiff's claim, and the plaintiff does not recover more than 

80 the sum tendered or paid, he shall not recover any cost •• incurred 
after such tender or payment, a;'d the defendant shall bc entitler\ 
to costs, to be taxed as between solicitor and client, as from the 
time of such tender 01' payment; but this provision shall not affect 
costs on any injunction in the action . 

35 35. A justice shall not be disqualifiecl from acting in any case Removal nf 

arisinU' lUlder this Act by reason only of his being, as one of several (~isquaflificn-o U_o 
ratepayers, or as one of any other class of persons, liahle in comnlOU justices. 

with tbe otbers to contJ'ibute to, or be benefited by, any rate or 
payment or fund out of which any expenses of carrying this Act 

40 into effect are to be defrayed. 

e I . to tl . . f" t '" . A t tl l' bil't f Saving of 3 . Su )Ject lC prOVISIons a ulS e J Ie m I yo any person existing 
to defray or contribute towards the expense of making, completing, tinbj~itie!l to 

[a I 2.j C 2 rep.n. 
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a.lterin~t repairing, or maintaining any s~wer 01' drain 01' any walls 
01' works for Pl'otecting any land against the force or encroachments 
of any river. 01' doing any other work within the catchment area.s 
shall continue, and the same may be enforced as it this Act had not 
been passed. Ii 

37. The following bodies; (that is to say,) 
(a) thA Lough N eagh Drainage Trustees, and 
(b) the Lower Bann Navigation Trustees, and 
(c) every other corporation or Drainage Boarcl exercising powers 

under any Act of Parliament or Provisional Order made before 10 
the passing of this Act with reference to the arterial drainage 
of lands in any part of the catchment area of Lough N~gh or 
the Lower Bann, 

shall be dissolved; and all property, chose. in action, powers, 
ri ghts, and privileges of any such corporation or board, sball be 15 
transferred to and sball at fu·st vest in and be exerciseable by 
the COmnllssiol', and, when the works become vested in the Oon· 
servancy Board, shall vest in and be exercised hy that Board. 

rrhe Commission or Conservancy Board may carryon, 01' com~ 

mence and maintain, in their own name any action or proceeding 20 
which such dissolvcd corporation or board might have carried on, 
commenced, or maintained. 

All moneys, stocks, and securities standing in the name of any 
such dissol vell corpOl·ation or board in the books of any bank shall 
be tl'anstct'l'e{l to the Commission. 25 

All records and docnments of such dissolved corporation or board 
shall be transferred to the Commission. 

All contracts of hiring or employment ",ade by SUCll dissolved 
corporation or board shall be deemed to be rescinded. 

AJI debts or liabilities of the dissolved corporation or board 30 
iucul"l"ed before the passing of this Act shall bc discharged by 
the Oommission. Any such debts or liabilities incurred after 
the passing of tbis Act shall be discharged by the Oommission 
if thoy were necessarily and properly : incurred for any work of 
mruntcllance or for the preservation of rights or property. 35 

'l'ho cost oE maintenance aud repair of drainage works executed 
by any such Corporation or Board may be defrayed by the Oom· 
mission or Conservancy Board in the same manner as if they 
had been works executed under this Act. 

Proprietors of land situated in a drainage district constituted 
under the Drainage and Improvement of Lands Act (Ireland) 1863, 40 
wllO were liable to pay maintenance charges to the drainage board 
of the distriat, shall continue to be liable to pay the like charges to 
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the Commission, and, after the worb have becomo vested in tbe Con- A.D. 1888. 

servancy Board,to that Board, provided that they shall not be required 
to pay more than tho sum aotually expended for maintenance of such 
works, DOl' more than toe average cha.rge which they were liable to 

5 pay on the average of the five years preceding the passing of this 
- Aot. 

'I'he rights, powers, and duties of the Lower Bann 'Navigation 
Trustees concerning navigation in Lough N eagh shall be tl'aDsferl'ed 
to the Upper Bann Navigation Trustees. 

10 This section shall come into operation when the Bann Conser
vancy Boarrl is duly constituted and has resolved that the Com
mission may undertake the works authorised hy 01' under tllis Act. 

38. The provisions concerning the Oonservancy B oard contained 
in the schedule to this Act shall have the same effect as if they 

15 were enacted in the Act. 

20 

25 

30 

3 9 . In this Act, unless the context otherwise requires, the 
following expressions shall have the meanings herehy assigned to 
them: 

The expression "the Lord Lieutenant" includes the Lords 
J usticcs or nny other Chief Governor or Governors of Ireland 
for the time being: 

The expression" the Treasury" means the Commissioners of Her 
Majesty's Treasury: 

The expression "the Lands Clauses Acts" means the Lands 
Clauses Consolidation Act, 1815, as amended hy the Lands 
Clauses Consolidation Acts Amendment Act, 1860; the Rail
ways Act (Ireland), 1851; the Railways Act (Ireland), 1860 ; 
and tile Railways Act (Ireland), l 86t. 

The expression" lands" has ihe meaning attached thereto in the 
Lands Clauses Acts, and ineludes any estate or interest in 
land, and also any right of water, right of fishing, right of way, 
or easement : 

The expression" watercourse"" includes any river, stream, drain, 
sewer, or passage through which water flows: 

35 'llhe expression U bridge " includes culvert and archway: 
The expression" person " includes a body of persons corpJrate 

or not corporate. 

Status or 
COIiBervu.oey 
Board as in 
schedule. 

DefinitioIl£;. 

B & 9 Viet.: 
c. 18.; 
23 & 24 Viet. 
c. L06. 
14 & 15 V iet. 
c.10. 
28 & 24 Vict. 
c.97. 
~,. & 2e n et. 
c.71. 
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SCHEDULE. 

REGULATIONS FOR BOARD. 

I. The followillg provi..;ions l:'hall apply to the Bann Conservancy Board: 
2. S ubject to tile prClvisions of this Act conceming the first members of the 

Conservllucy Board, n. conserVl.\tor shall hold office fat, six years, and on the 5 
day pl'escribed by !hc Commission shall retil'c, and his phcc shrul be takel\ 
by r~ conservator appointed or elected in like manner ns aforesaid. This 
provision shall not npply to the member appoin ted by the Lord Lieutenant, who 
shall hold office UPUD such terms as the Lord Lie~tennnt Ulay direct. 

3. l<:.vcry conservnt.or going out of office sha.lI, if qu<\lified. be re-eligible; 10 
and if at any time when an election ought to take plnce the places of nny 
retil'ing eonserv,ltors n.re not filled up, the Lord Lieutenant ma.y appoint any 
qualified pCI'Sons to fi ll those places. 

4. Any casual vn.cancy occurring in the Conservancy Board may be filled 
up by the Board; but (tny person so chosen shan retain his office so long only 15 
as the vacating conserva.tor would have retained the same if the vacancy had 
not occurred. This provision shall not apply to the member of the B oard 
appoint.ed by the Lord Lieuteunut. 

5. An act or proceeding of the Conservancy Board shall not be questioned 
on account of any vacancy or vacancies in their body. 20 

6. Any person who acts liS member of the Conservancy Board without being 
qua.lified shall be lill.ble to i\ fine not exceeding fifty pounds; n.nd in any 
prqceedillg for the recovery of sllch fine the burden of proving qualifica tion 
shull be upon the person again~t whom such proceeding is taken. 

7. After the works have become vested in the Conservancy Board, the 25 
COlltervancy Boanl may transact the business committed to them by this Act 
by means of one or more sta.nding committees, consisting of such member or 
members of their body us they t.hink fit j and any committee 80 rQl·med shall, 
in the cxerci:::e of the power" delegated conform to :lny regulati ODS that 
may be imposed on them by the Board. 30 

S. All acts done by auy meeting of the Conservancy Board, .or by SlUY 

committee thereof, or by H.ny person acting flS a member thereof, shall, 
notwithstanding that it ma .. .,' be afterwards discovered that there was some 

. defect in the constitution of the Board 01" committee, 01' in the appointment or 
election of the person ucting as arore~aiJ, tor that t hey 01' noy of them were or 35 
W:lS disqualified, be liS valid as if every such person had u¥n duly appointed or 
elected. and was qualified to be a member. 

9. 'J~he proceedings of liho Bonrd and of committees thereof shall be can. 
ducted in accord:wce with the rules mac.le by the Commission. 
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