Report of the
Commission of Enquiry,

North Borneo and Sarawak,
1962



Knebworth House,
Knebwaorth, Herts.
215t June, 1962,

The Right Hon, Harold Macmillan, M.P.,
Admiralty House,

Whitehall,

London, S.W.1.

Sir,

I beg to refer to your letter of the 3rd February, 1962, confirming,
with the concurrence of the Prime Minister of the Federation of
Malaya, my appointment as Chairman of a Commission of Enquiry
to visit Sarawak and North Borneo and setting out the Terms of
Reference.

I have the honour to submit herewith a Report signed by myself and
the four members of the Commission, together with a signed copy for
transmission to the Prime Minister of the Federation of Malaya.

I have the honour to be,
Sir,
Your obedient servant,
COBBOLD.



TABLE OF CONTENTS

Page
COMPOSITION OF THE COMMISSION 13
TERMS OF REFERENCE 14
Chapter Paragraphs
INTRODUCTION 19 i5
1. ENQUIRY IN SARAWAK 10-94 18
2.  ENQUIRY IN NORTH BORNEQ 95140 40
3. ASSESSMENT OF EVIDENCE 141-144 55
4. RECOMMENDATIONS
A.—Recommendations on certain general matters 145-148 36
B.—Recommendations by Sir Anthony Abell and Sir
David Watherston 149-170 63
C.—Recommendations by Dato Wong Pow Nee and
Enche Muhammad Ghazali bin Shafie v 171234 T4
D.—Summary of Recommendations in Sections B and
C, and Comments. by the Chairman 235-241 20
5 OTHER MATTERS 242-244 93
6. THANKS AND ACKNOWLEDGEMENTS 245-248 o4
Appendices
A.  tinerary 95
B. Census Abstract 97
C. Cardinal Prnciples of the Rule of the English Rajahs 101
D. Legal Meaning of the Term '"Native" 102
E. North Borneo and Sarawak Government Papers on Malaysia ... 104
F. ‘““Memorandum on Malaysia" Submitted by the Malaysia Solidarity
Consultative Committee 112

Map of the Bormeo Termitories



COMPOSITION OF THE COMMISSION

The Right Hoo. Lord Cobbold .. .. Chairman
Sir Anthony Abell, K.C.M.G. .. .. Nominated by the Government
Sir David Watherston, K.B.E., C.M.G. of the United Kingdom

Nominated by the Government

Dato Wong Pow Nee, P.MLN. .. ..
of the Federation of Malaya

Enche Muhammad Ghazali bin Shafie



TERMS OF REFERENCE*

""Having regard to the expressed agreement of the Govemments of the United
Kingdom and the Federation of Malaya that the inclusion of North Borneo
and Sarawak (together with other territories) in the proposed Federation of
Malaysia is a desirable aim in the interests of the peoples of the territories
concerned—

(a) to ascertain the views of the peoples of North Bomeo and Sarawak
on this question; and

() in the light of their assessment of these views, to make recommenda-
tions.™

* As set out m Annex A of Cmnd. 1563.



INTRODUCTION

1. The idea of a political association between Malaya, Singapore and the
three Borneo territories of North Borneo, Sarawak and Brunei has been discussed
for many years.

2. On the 27th May, 1961, the Prime Minister of the Federation of Malaya,
Tunku Abdul Rahman, in a speech at a Press luncheon in Singapore, spoke
favourably about the practical possibility of such an association. Tunku Abdul
Rahman's constructive proposals were welcomed by the British Government,
and it was announced on the 13th October that he had accepted an invitation
to come to London in November 1961 for discussions with the object of reaching
an understanding on the broad issues and to prepare the way for consultation
with the Borneo territories without which no commitment could be entered into.

3. In the meantime, on the 23rd August, 1961, broad agreement had been
reached in principle between the Prime Ministers of the Federation of Malaya
and Singapore for @« merger of the two territories. A Memorandum setting out
Heads of Agreement for the proposed merger was published as a Singapore
White Paper* on the 15th November, 1961,

4. The London discussions were held from the 20th-22nd November, 1961,
and a Joint Statement by the British and Malayan Governments was issued on
the 23rd November, 1961.1  An extract from the text of the Joint Statement 1s
reproduced below:

*“ In a series of meetings in London this week British and Malayan Ministers
examined the proposal to create a ‘ Federation of Malaysia’ which would
embrace the Federation of Malaya, Singapore, North Borneo, Sarawak and
Brunei.

2. In the light of a full study of the problem which has been going on
for some months, the British and Malayan Governments are convinced that
this 15 a desirable aim.

3. The Ministers took note with satisfaction of the Heads of Agreement
recently negotiated between the Governments of Malaya and Singapore for
the merging of the State of Singapore with the Federation.

4. Before coming to any final decision it is necessary to ascertain the
views of the peoples of North Borneo and Sarawak. It has accordingly been
decided to set up a Commission to carry out this task and to make recom-
mendations. The Commission will be composed of a Chairman and four
members, two nominated by the British Government and two by the
Malayan Government. [n the light of the Commission's report the two
Governments will decide what further sieps should be taken. (The terms of
reference of the Commission are attached at Annex A.1)

* Published in Singapore as Cmnd. 33 of 1961.
T Published in the United Kingdom as a White Paper (Cmnd. 1563).
1 See page vi.




5. At the same time the views of the Sultan of Brunei are being sought.

6. In regard to defence matters it was decided that, in the event of the
formation of the proposed Federation of Malaysia, the existing Defence
Agreement between Britain and Malaya should be extended to embrace the
other territories concerned. Tt was, however, agreed that the Government
of the Federation of Malaysia will afford to the Government of the United
Kingdom the right to continue to maintain bases at Singapore for the purpose
of assisting in the defence of Malaysia, and for Commonwealth defence and
for the preservation of peace in South-East Asia. (The text of the arrange-
ments agreed is attached at Annex B.*)

HAROLD MACMILLAN
ABDUL RAHMAN."

The appointment of the Chairman and members of the Commission was
announced by the British and Malayan Governments on the 16th January, 1962,
Great Public interest had been aroused by Tunku Abdul Rabman’s statement
in May, and the Governments of North Borneo and Sarawak issued paperst
explaining the purpose of the Commission and setting out the idea of Malaysia
in simple terms in order to assist people to understand the issues on which their
views would be sought. There had been much discussion on the subject in
the local Press which continued throughout our visit. The setting up of the
Malaysia Solidarity Consultative Committee following a Commonwealth
Parliamentary Association Regional Conference in Singapore in July 1961 also
resulted in useful unofficial exchanges of views between representatives from
Malaya, Singapore, North Borneo and Sarawak (including unofficialmembers
of the Legislative Council and Council Negri), together with observers from
Brunei. A copy of the committee's “ Memorandum on Malaysia "1, dated
3rd February, 1962, was submitted for consideration by the Commission.

5. The Chairman and British members of the Commission met the Malayan
members in Singapore on the 18th February, and the whole Commission arrived
at Kuching by air on the 19th February. 'We held our first full meeting the same
afternoon, and began hearings in Kuching on the following day. Prior to our
arrival, the Gevernments of North Borneo and Sarawak had made preparatory
arrangements for our travel and accommodation in the two territories. Our
Secretary had also visited Kuching and Jesselton during the preceding week.

6. All persons who wished to submit written memoranda to the Commission
were invited to do so. In response to this invitation we received some 2,200
letters and memoranda (nearly 600 in North Bormeo and over 1,600 in Sarawak)
from town boards, district councils, associations of many kinds, political parties,
chambers of commerce, trade unions, religious leaders, members of executive
and legislative councils, native chiefs and community leaders, and large numbers
of individuval members of the public. From these memoranda we obtained
much valuable material and assistance.

* Not reproduced.

t** North Borneo and Malaysia ”, Jesselton, February 1962; ** Malaysia and Sarawak ™,
Kuching, January 1962 (reproduced in Appendix E.)

% Reproduced in Appendix F.



7. An open invitation to appear before the Commission was extended to
all persons who wished to give oral evidence. We are glad to be able to record
that full advantage was taken of this invitation and that as a result we were
able to meet and talk with large numbers of representative individuals and bodies,
many of whom had submitted written memoranda which we were able to discuss
with them. The willingness of the public to come forward and state their vigws
quietly and responsibly was almost everywhere impressive and gratifying, Our
itinerary (Appendix A) had been so planned that representatives from every
District in each Territory had an opportunity to meet the Commission at selected
District centres. 'We thus held 50 hearings at 35 different centres (20 centres
in Sarawak and 15 in North Bomeo).

8. Over 4,000 persons appeared before us in some 690 groups which varied
in size from | to over 50. Most groups appointed one or more of their number
to act as spokesman, and we took pains to ensure as far as possible that anyone
else who wished to state a different view, or to contribute additional points, was
given full opportunity to do so.  All our hearings were conducted in private.
Assurances were given that evidence and memoranda submitted to us would
be treated as confidential to the Commission: where views are attributed in
this Report to particular organisations or bodies, they had already been made
known in the Press by the organisations or bodies themselves.

9. During our tour we paid an informal courtesy call on His Highness the
Sultan of Brunei, who graciously received us with his principal Ministers.

17



CHAPTER 1
ENQUIRY IN SARAWAK

Section A,——Background

10. Sarawak occupies the north-western part of Bornee and is bordered on
the east and south by Indonesian Kalimantan, and on the north by Birunei
and North Borneo. The country is 47,500 square miles in area (compare North
Borneo 29,388 square miles, and Malaya 50,700 square miles), three-quarters
of it covered by tropical evergreen rain forest. Behind a coastal fringe of
mangrove and nipah palm, there is a belt of swamp forest, in some places
extending far inland. Beyond this lies rugged hill country and the complex
mountain ranges and forested ravines along the Indonesian border. Large
muddy rivers and a maze of tributary streams and channels flow noirth-westwards
into the South China Sea and form the principal means of communication.
Large areas of Sarawak are practically uninhabited {(overall density: 13 per
square mile) and nearly a quarter of the population is concentrated on about
3 per cent. of the total land area in the Kuching and Serian District. Only
6 per cent. of the country is under settled cultivation, and a further 18 per cent.
under shifting cultivation. The climate is hot, wet and humid. The economy
depends on agriculture, forestry and fisheries; the principal exports by value
being rubber, timber, pepper and sago.

11. Evidence of human activity in Sarawak dates from prehistoric times,
but its growth as an integral State began with the landing of James Brooke in
1839 and his installation as Rajah in 1841. Under the Brooke family the
frontiers of Sarawak were extended many times vntil the country is now over
20 times its original size.

12. Sarawak became a Crown Colony in 1946 when it was ceded to Britain
by the third Rajah. In 1941, just before the Japanese occupation, the Rajah
introduced a new Constitution of which the " Nine Cardinal Principles of the
Rule of the English Rajahs ”* formed part. The present Constitution, which
replaced that of 1941, incorporates the Nine Cardinal Principles and provides
for the appointment of a Governor and Commander-in-Chief, a Supreme
Council (the executive council), and a Council Negri {the legislature). The
Council Negri consists of 24 ¢lected members, 14 ex officio members, 4 nominated
imembers and | standing member who was appointed for life before cession.
The Supreme Council consists of 3 elected members elected by Council Negri,
3 ex officio members, and 2 nominated members. There is a well-established
system of Electoral Colleges and Sub-Electoral Colleges under which members
are elected to Council Negri by Divisional, Municipal and Urban District
Councils.

* See Appendix C.



Section B.—Arrangements for Commission's Visit

13. Arrangements had been made, before our arrival, for the members of
the Commission to visit all five Divisions of Sarawak. The Commission held
sittings in all but one of the Districts and saw representatives from the other.
Details of the itingrary are contained in Appendix A and it is sufficient to record
here that hearings were held at 20 different places over a total period of four
weeks. This involved us in an extensive programme of travelling by air, river
and road. Although it was not possible for us to reach the remoter areas, the
flight to Long Akah on the Baram River and the journey by the M.V. Zahora up
the Rejang River provided an opportunity for us to see something of conditions
in the interior and to visit some longhouses.

14, Apart from onc¢ mishap caused by the weather, which did not seriously
interfere with our programme, the arrangements went smoothly throughout.
We recognise, however, that the Sarawak Government had provided us with the
best and most rapid means of transport, including chartered aircraft and the
use of the Governor's and other launches and river craft, and that it would not
otherwise have been possible to carry out such a comprehensive tour in such a
relatively short space of time. This question of difficulty of communications
in Sarawak is an important one and one which in our opinion has a definite
bearing on the problem which we were asked to examine.

15. The Sarawak Government's Paper on Malaysia had been published early
in January some six weeks before we arrived in Kuching. [t had been translated
into the major local languages, and instructions had been issued to Residents and
to District Officers that it should be distributed as widely as possible and every
effort made to ensure that the implications of the proposals were understood.
We were much impressed with the energy with which these instructions must
have been carried out. The task was no easy one. Away from the towns, we
have already drawn attention to the slow means of transport and to the distances
to be covered, but there was the further difficulty that a high proportion of the
people in the interior are illiterate and that it takes time and perseverance to
explain a complex subject to them. Inevitably there were some areas where
knowledge of the Paper was slight; but with only a few weeks available between
the issue of the Paper and the arrival of the Commission, it was remarkable,
judging from the evidence given to us, how much had been achieved.

16. In the towns, the problem was a different one. The atmosphere since
the idea of a Federation of Malaysia had first been mooted in May 1961 had
been conducive to the intensification of political discussion and greater awaken-
ing of political consciousness. The task of the Government's administrative
staff was not so much to foster discussion of the proposals for a Federation of
Malaysia as to endeavour to see that the public was not misled.

Section C.-—Political Developments and Racial Relations

17. Before proceeding with more detailed consideration of our findings, it
may be useful to draw attention to a few of the more salient features of the
situation as we have found it in Sarawak.



18. A most fundamental question in the multi-racial society of Sarawak is
that of race relations. In recent years relations between the different com-
munities have been excellent and Sarawak has clearly had the good fortune of
being a very happy country. It is true that under a colonial administration,
where power manifestly rests not with any one racial group but with the colonial
Power which is held in regard for its efficiency and impartiality, the harmony
of racial relations on the surface may tend to conceal latent friction. So long
as the reins of power are firmly in the colonial administration's hands there 1s
little conflict of interests between the indigenous people on the one hand, and
the immigrant races, in this case the Chinese, on the other, who are on the whole
satisfied to go their separate ways.

19. However, this state of affairs could only last as long as political power
remains with the colonial authority. We saw in Sarawak the conflict arising
when a transfer of power is contemplated in some form and the indigenous
peaple become aware of the prospect of having to share political power with the
immigrant races at a time when they feel themselves still economically backward.

20. Uneasiness was felt at the time after the first elections when the first
political party, the Sarawak United Peoples Party {(S.U.P.P.) was formed with
predominantly Chinese leadership, Taken as a signal for the beginning of the
bid for power by the non-natives at a time when the natives felt themselves not
yet in a position to compete, this set in motion the strain in race relations
springing from the imbalance in economic power. The emotional identification
by races became mtensified as a result of fear of, and the desire for protection
against, the domination of the other race groups. For this reason the Party
Negara (Panas) and later the Sarawak National Party (S.N.P.) with native
leadership came into being followed by the formation of Barisan Anak Jati
Sarawak (Barjasa) and its proposal to enter into an alliance with SN.P. The
present poposals for a Malaysian Federation and the prospect of independence
within the Federation have served to accentuate these developments. We,
therefore, fully understood the reasons for the alignment of political forces along
racial lines. Nevertheless, it is a matter of the gravest concern.

21. The position in Sarawak is further exacerbated by the fact that the
present Government in Malaya, which would clearly be an important force in a
new Federation of Malaysia, is anti-Communist. In the absence of some project
like Malaysia, the Chinese, with their rapidly increasing population and their
long start over other races in education, ¢could expect, when independence came,
to be in an unassailable position in Sarawak. This, in turn, could put the
Communists, with their highly developed organisation to work on the fears and
frustrations of the great body of non-Communist Chinese, in an equally
unassailable position. The Malaysia proposals would interfere with this
development. Communist elements have therefore worked ceaselessly to
exaggerate the fears which the Chinese community as a whole and members of
other communities have of Malay domination and to make capital out of every
possible issue, e.g., special position for the natives, citizenship, national language
and religion. They have also worked on the emotions of a large body of
younger Chinese, who have been educated in Chinese schools, who are strongly
nationalistic and who have feelings of frustration and anxiety about their
prospects. The activities and the methods adopted by the extreme Left-wing



groups, the hard core of which consists of the younger Chinese, have antagonised
the other communities and indeed many Chinese and have drawn the attention
of the country as a whole to the possibility of communal friction, which is being
deliberately fanned by Communist elements.

22. The attitude of the indigenous population on the one hand and of the
immigrant race, on the other, to the concept of the Head of State is an interesting
reflection of the communal conflict to which we have drawn attention above.
The constitutional niceties of the concept may not be fully understood by many
sections, except the more politically sophisticated, of a population which has
been accustomed in the last 120 vears to a Head of State, a Rajah or a Governor,
who wielded executive powers. There is therefore a confusion in the popular
mind between the functions of a constitutional Head of State and those of the
officer who actually wields executive authority. There is no confusion of mind,
however, about the transfer of authority in the new Federation from the British
Government to the peoples of the territories, and the Head of State has become
a symbol of this transfer of power. The native races therefore have insisted
that the Head of State should be a native, reflecting their concept of the return
of the power of government from the British Government to themselves, and
the immigrant races have likewise insisted that anyone born in Sarawak should
be eligible for the office, reflecting their concept of the transfer of power from
the British Government to the people of Sarawak. The native population's
insistence on a native being the Head of State stems in the main from the anxiety
to utilise what they believe are the political powers of the office to correct the
imbalance of economic power between themselves and the immigrant races.
[t is clear also that in the minds of both the natives and the non-natives of
Sarawak the office of the Head of State or Governor or whatever other title
it may be given, carries with it a prestige which is an important consideration
in the context of race relations. At the same time both the natives and the
non-natives are fully aware that the administrative machinery must continue
to depend upon British officials for the proper and efficient discharge of its
responsibilities.

23, In the above paragraphs we have considered the question of relations
between the Chinese and the natives, While on the subject of race relations,
mention must also be made of the relations between the Malays and the other
indigenous people. Although there are no ideological overtones here, we have
found that the prospect of Malaysia is viewed by non-Malay natives in certain
parts of the country within the framework of their unhappy recollection of
Brunei domination in the past, which is regarded as Malay domination, and of
their fear of its return with the new Federation. The suggested name of
Malaysia for the new Federation, and of Malay as the national language and
Islam as the national religion, have tended to emphasise these misgivings.

24. We have been conscious of these political forces which are at present
active in Sarawak and are most anxious to emphasise that the new constitutional
arrangements should be designed not only in full awareness of these factors
but also with the deliberate intention of removing the fundamental causes of these
disharmonies in so far as they can be removed by constitutional arrangements.
The indigenous peoples and the Chinese are both an integral part of the popula-
tion of Sarawak; both have played their part in the past and both have their



part to play in the future; it is essential that they should live and work in
harmony. If these things can be achieved, the intensification of political
consciousness arising out of the Malaysia proposals will in the long run prove
beneficial. Although some kind of association between the Federation of
Malaya and the Borneo territories has long been discussed, the degree of interest
taken in Sarawak, both by supporters and by opponents of the present proposals,
has been a most encouraging indication of their concern regarding their political
future. In this connexion, the deliberations of the Malaysia Solidarity Con-
sultative Committee,” representing the opinion of informed and responsible
sections of the population of Sarawak, have made a most useful contribution.

Section D.—General Observations on Evidence

23, We have noted earlier the high esteem in which the colonial administration
is held in Sarawak. Generous tributes were paid by all communities to the
impartiality of colonial administrators and to the progress which has been
made since the war. [n a multi-racial society the quality of impartiality, and
the belief in such impartiality, is exceedingly important. The present officials,
moreover, have an intimate knowledge of the people and of the requirements
and possibilities of the country, For these reasons, the wish was expressed
to us from almost every quarter that any new arrangements should not cause
an exodus of the present officials, but should rather encourage them to remain
tn service in Sarawak until their places can be taken by the local people with
the necessary qualifications.

26. We were made aware of the high respect and affection in which Her
Majesty The Queen is held, more especially among native populations in the
interior, There was genuine gratification that the Commonwealth links would
be maintained with Malaysia.

27. On a number of occasions during our tour, we were reminded of the
* Nine Cardinal Principles of the Rule of the English Rajahs . These Principles
which had long been observed were enacted by the then Rajah of Sarawak in
1941, and since the cession of the territory to the Crown, have been enshrined
in the First Schedule to the Sarawak (Constitution) Order-in-Council, 1956.
They are reproduced in Appendix C. The eighth of these Principles, to which
our attention was most frequently drawn, reads as follows:

“That the goal of self-government shall always be kept in mind, that
the people of Sarawak shall be entrusted in due course with the governance
of themselves, and that continuous efforts shall be made to hasten the
reaching of this goal by educating them in the obligations, the responsibilitics
and the privileges of citizenship.”

The argument was used by those who opposed the Malaysia proposals that it
would be inconsistent with the British Government's obligation to agree to a
scheme which did not first grant independence to Sarawak. The Malaysia
proposals are regarded in some quarters as an indication that the British
Government are no longer prepared to shoulder their responsibilities or honour
their commitments. We should record, however, that some of the native
population, who at the time of cession had found assurance in these Principles,

* See Appendix F,



were at pains to explain to us that they would not wish them to stand in the way
of the achievement of Malaysia.

28. We have found that a very large number of the supporters of Malaysia
were influenced by their admiration for the Malayan Prime Minister and his
colleagues for their firm leadership and their imaginative policies in rural
development. [n particular those who had wvisited the Federation of Malaya
were much impressed by the economic and social progress which they had
found there and they were anxious that Sarawak should enjoy similar progress
within Malayvsia. We might, in parenthesis, draw attention to the unfortunate
repercussions which may follow if these hopes are not realised.

29. The firm opposition of the present Malayan Government to Communist
designs has also won the admiration of many people of all races. They are
increasingly aware of the threat of Communist subversion and infiltration to
which we have drawn aftention.  As transfer of political power in due course i1s
inevitable, they see advantage in independence within a larger community.

30. At the same time the ideological position of the present leadership in
the Federation is also an important factor in the opposition to Malaysia. We
have drawn attention earlier to the threat which Malaysia poses for those
Chinese who are emotionally or ideologically inclined to China, and to the
sedulous efforts of Communist elements to foster opposition among this group
and among the Chinese population generally.

31. Another important factor, giving rise in some cases to opposition and
in other cases to doubt, is a dislike of change and a fear of the unknown. The
present administration is well liked, considerable economic and social progress
has been made, and law and order i1s maintained. Many people among the
native populations see no need for the Malaysian proposals and would prefer
things te go on as they are.  The same 15 true of a large section of the Chinese
business community.

32. Last but not least, & major strand in the opposition to Malaysia lies in
the demand for independence, after the achievement of which there was general
readiness to consider the possibility of Malaysia. This expression of opinion
merits serious consideration. [t springs from a genuine fear of discrimination
after Malaysia, a feeling among the Chinese that their status would be reduced
to that of" second-class citizens ” and among the natives that their customary
laws and practices would be affected. Similarly, there Is concern that Malaysia
would entail migration from the other territories of the new Federation, and
also that such safeguards as may be given could be removed at a later stage by
the Central Government. Assurances were therefore sought on these points.
If their misgivings and reservations are met, many of those (both Chinese and
native) who are now hostile or doubtful might well come round to support.
Malaysia.

33. We have found near-unanimous agreement on some points among those
who favour Malaysia; on other points, among all the native populations whether
or not strong supporters of Malaysia; and on other points again, among all
races except in those groups who were not prepared to discuss Malaysia at all.



34. Those who favour Malaysia expressed a general desire —

(a)

(b)

that the formation of Malaysia should be brought about as soon as
possible. This arises from a feeling that the present proposals have
set in train an intensification of political activity which requires a clear
indication of S8arawak’s constitutional future as soon as possible. At
the same time 1t is felt that the formation of Malaysia i1s urgently
necessary to combat the increasing threat of Communist subversion
and to accelerate efforts to improve the economic future of the natives.
Delay might indicate that a disproportionate weight was being given
to the views of the opponents of Malaysia;

that the new Federation whould have a strong Central Government
which could deal effectively, in particular, with matters relating to
external relations, defence, internal security and economic develop-
ment.

35. Groups from all native populations expressed a general desire—

(a)

(b)

that special privileges should be given to the natives. They were
extremely anxious that their positien in the new Federation should
be analogous to that of the Malays in the present Constitution of the
Federation of Malaya. There was general agreement that economic
development should be accelerated and increased attention paid to
education, with particular reference to the needs of the natives;

that land, forestry and agriculture should be subjects to be controlled
by the State Government. Great emphasis was also laid on the need
to safeguard customary rights and practices.

36. Groups of all races, other than outright opponents of Malaysia,
expressed a general desire, in addition to the point already mentioned about the
retention of British officers—

(a)

()

That imrigration into Sarawak from other territorigs of the proposed
Federation should be under the control of the State authorities. This
springs from the fear that, on the establishment of Malaysia, the
people of Malaya and Singapore in particular would migrate in large
numbers to Sarawak to take advantage of land and opportunities
available, to the detriment of the people of Sarawak themselves.
Coupled with this general anxiety, there is particular concern about
the possible entry of undesirable elements from outside;

that there should be no rapid change in the administrative arrange-
ments affecting the daily life of the people, or in such matters as
taxation.

37. Regarding the Head of Sarawak State, to which reference has been made
earlier, there was some conflict between the indigenous people on the one hand,
and the Chinese on the other: each group was, nevertheless, near-unanimous in

its views.

The natives have insisted that only natives should be eligible to be

Head of State, while the non-natives have expressed with equal emphasis their
desire that the office should be open to anyone born in Sarawak.



38. On a number of other points there were differences of opinion—

(a) Some elements favour the arrangement that the Head of State of
Sarawak should also be eligible to be the Head of the Federation of
Malaysia, while others, a smaller element, favour a popularly elected
Head of the Federation.

(b) There were differencesin attitude towards the acceptance of [slam
as the national religion for Malaysia as a whole, and towards its
particular application to Sarawak.

{c) There were similar differencesin attitude towards Malay as the national
language for Malaysia as a whole and towards its application to

Sarawak; and also as to official language or languages for Sarawak.

{d) There was conflict regarding the Constitutional allocation of the
legislative powers between the Federal and the State Governments
in the new Federation, to which is related the question of a formula
for representation in the new Federal Parliament.

39. These points of agreement and disagreement are further discussed later.

Section E.—Summary of Evidence from Various Racial Groups and Political
Parties

40. In this section we record the evidence submitted to us by the various
racial groups and political parties. We have found this a convenient method of
seiting out the evidence, and it is noteworthy that the great majority of groups
which appeared before us were composed of people of the same race. But an
over-emphasis, as much as a denial, of the communal element in the affairs of
Sarawak would be unfortunate and misleading. There should not be too rigid
or final identification of particular communal groups with particular attitudes
towards Malaysia. The analysis by races should therefore be read fully with
the general observations set out above. [t should also be noted that in this
section we lay considerable emphasis (as did witnesses themselves) on the various
qualifications and conditions which were put up for our consideration by
supporters and opponents of Malaysia alike, as well as by those who had not
entirely made up their minds. It was to the particular matter which they wished
to see covered that witnesses called our attention, rather than to the reasons for
which they favoured the scheme. The fact that, in the following pages, much
space is devoted to conditions and reservations reflects the anxiety of witnesses
and of ourselves that every point raised should have full consideration. [t
should not obscure the fact that, among very many groups of supporters who
appeared before us, there was great enthusiasm for early realisation of Malaysia.

41. The Zbans form the largest single group of the population and by far
the largest native group. They are primarily.country people and few take to
town life. Although they are to be found throughout the country, nearly 75
per cent, of their total number live in the Second and Third Divisions.

42, Probably the most important single centre of the Ibans is at Kapit in
the Third Division. A conference (or “ aum "} of 51 elected Chiefs (Pengarahs
and Penghulus) had been held there on the 15th February, 1962, to discuss the
proposals for a Federation of Malaysia set out in the Sarawak Government's
Paper. The conference reached general agreement that the scheme should be



supported, subject to certain conditions, and their resolutions (which had been
published in the Press) were formally presented to us when the Commission
visited Kapit on the 19th March. The resolutions were the following:

““I. The Head of the State of Sarawak to be a native of Sarawak.

2. The Head of each State in the Federation of Malaysia to be eligible
in due course to be the Mead of the Federation of Malaysia.

3. Adat Lama (traditional custom) to remain under the control of the
Government of the State of Sarawak as it has until to-day.

4. Land to be under the control of the State.

5. English to remain the official language of the State of Sarawak and
to continue to be one of the official languages of Malaysia.

6. Freedom of religious worship.

7. There 15 to be adequate representation for Sarawak in the Federal
Government.

8. British officers to remain until replaced by properly qualified local
people. Natives to have a fair share of Government employment.

9. Sarawak natives to enjoy the same status and privileges as Malays
in Malaya.

10. Education to be a Federal subject and to be equalised throughout
Malaysia as soon as possible. Sarawak natives to have a fair share of
overseas scholarships.

11. Immigration to remain under the control of the State of Sarawak.

12. Powers reserved in the Constitution to a State may not be changed
without the agreement of the State.

13. Development in Sarawak to be accelerated.”

43. This was an expression of opinion to which we attached very great
weight. The 51 Chiefs at the conference together were said to represent some
112,000 Ibans out of a total population of nearly 238,000 and many delegations
of Ibans who came before us at different centres in the Third Division confirmed
that they supported the Kapit Resolutions. In a small number of cases a
demand was made that they should either be accepted without alteration or that
any changes should be made only after there had been opportunity for further
discussion with the [ban people.

44, While the great majority of the Ibans in the Third Division who were
in favour of the Malaysia plan took their stand on the Kapit Resolutions, there
were some groups who gave their full support to the scheme on the basis of the
recommendations in the report of the Malaysia Solidarity Consultative Com-
mittee.

45. In many places, more especially in the more remote areas and 1n areas
where the Ibans form a proportionately smaller section of the population, a
feeling of general uncertainty was apparent. It was represented to us by [bans
and others who had given the matter careful thought, that the Kapit Resolutions
had to be considered against a background of implicit trust in the British
Government. Hitherto, the Ibans had been locking forward to the self-
government which had been promised to them, and the principal reason why




they were ready, on conditions, to accept the Malaysia proposals, despite their
uncertainties, was because they were confident that the British Government
would not recommend the scheme if it was not going to be beneficial to them.

46. Some of the younger men in predominantly [ban areas were less ready
than their chiefs to accept the proposals, even on conditions, and a number were
definitely opposed to it. We were reminded that the second of Brunei rule in
Borneo in past centuries was far from encouraging and fears were expressed
that the relative backwardness and inexperience of the Ibans might be used to
their disadvantage by the more advanced and sophisticated Malays. They
wanted to be treated by the Malays as brothers, but not as younger brothers.
They were opposed to the idea that Sarawak should be treated as only one of
15 States in a Federation of Malaysia; they maintained that this would give
her too small & voice in the new Federation's affairs. There was fear too that
a large proportion of Sarawak’s revenue would be handed over to the Federal
Government without a corresponding return in the shape of services to the
people of Sarawak.

47. The guestion of the right to withdraw from the new Federation was
raised with us at Kapit and elsewhere. 1t was suggested to us that in certain
circumstances there should be such a right at least for a period of five years,
and that this should be specifically stated in the Federal Constitution. Some
felt that this was a desirable provision in a new venture about which they felt
some doubts. Others suggested that it should apply only in certain circum-
stances such as:

(a) a change of regime in Kuala Lumpur;

{b) a change in the Federal Constitution which had not been accepted by
Sarawak.

48. One group from the Baram River hotly opposed the creation of a
Federation of Malaysia but recognised that the decision might go against them.
They insisted that, if this was so, certain conditions should be met.  These were
much the same as those set out in the Kapit Resolutions, but went further in
some respects and the group was not prepared to discuss any modification of
them.

49. The Second Division Ibans were nof represented at the Kapit * Aum
but most of the many groups whom we saw supported the idea of Malaysia,
though they asked for safeguwards. These differed little from those which had
been suggested by Tbans in the Third Division but in some respects were rather
more specific. The following points were raised, many of them repeatedly:

(a) The Head of State in Sarawak, Some groups expressed a wish that he
should be elected by the people. Some would like him to have the

title of Rajah and to be an Iban. 1n either case, it was held that he
should be eligible, with the Heads of other States in the new Federation,
for the post of Head of the Federation. One or two groups asked
that, during the initial period, a British Governor should be retained.

{b) The Head of the Federation. Some Ibans asked that he should be
given the title of President as the title Yang di-Pertuan Agong is
Malay, and is not acceptable.



(¢) Sarawak’s representation in the Federal Parliament. A number of
groups asked that this should be worked out on a combined population
and area basis and that, within the number of seats allocated to
Sarawak in the House of Representatives, the Ibans should have equal
representation with the Malays and the Chinese.

(d) National language. There was some difference of opinion. Some
groups suggested that there should be no national language, others
wanted it to be [ban.  Still others were willing to have Malay or Iban.

{e) Official language. There was agreement among many groups that
English should be retained either indefinitely or for at least 15 years as
the official language, not only in Sarawak but in the new Federation as
well.  Some groups wished [ban as well as English to be an official
language.

(f) Medium of instruction in schools. English should be retained as the
medium of instruction, but Iban should be taught as a subject.

{g) Religion. Much emphasis was placed on the need for freedom of
religion as there is at present, i.e., freedom to profess, practice and
propagate any religion. There was a general fecling that Sarawak
should be a secular State and the suggestion was made that if Muslims
were given assistance from Federal funds, other religions—Christianity
was specially mentioned —should enjoy similar treatment.

(h) Name of the new Federation. There was dislike of the name
*“ Malaysia" and hope that some other name could be devised.
Many alternatives were suggested.

(i) Armed forces. The Ibans are anxious to have a fair chance of service
in the Federation's armed forces.

(/) A number of groups wanted to be sure that they could have a separate
Sarawak State flag—some mentioned the old Rajah's flag—a State

anthem and a National Day.

50. As in the case of the Third Division, the [ban groups in the Second
Division who supported the Malaysia plan included some who did so on the
basis set out in the report of the Malaysia Solidarity Consultative Committee.
They were, in most cases, members of Party Negara.

51. A considerable number of groups were uncertain what attitude to adopt
towards Malaysia. There were perhaps more of these in the Second Division
than in the Third. There were some too who presented the standard S.U.P.P.
demands with which we deal in paragraphs 79-85. One letter suggested that
the Brooke regime should be restored before Malaysia is considered.

52. Finally, the view was expressed to us by Hbans in many centres that it
was of great importance that a decision on Malaysia should be reached as soon
as possible. Political activity had been stimulated to an alarming degree during
recent months by the Malaysia proposals and many Ibans were afraid that there
might be violence not only between different races but between Ibans who
supported the Malaysia plan and those who opposed it.



53. The Malays form the next largest native group after the Ibans. Rather
over half of the total number live in the First Division, chiefly in the neigh-
bourhood of Kuching, and in the rest of the country they live mainly in down-
river areas or near the towns. They all adhere to the Muslim religion.

54. Almost without exception the Malays who appeared before the Com-
mission, or who sent their views to us in writing, were wholly in favour of the
creation of a Federation of Malaysia. A large proportion of them supported
the recommendations made by the Malaysia Solidarity Consultative Com-
mittee. The points to which Malay opinion attached most importance were the
following:

(a) The Head of State should be a native of Sarawak. While most of the
groups accepted the position that the Head of State could never
become the Head of the Federation, one group was emphatic that the
Head of State for Sarawak should be put on a level with the Rulers
of the States in Malaya and so be eligible to be elected as Head of
the Federation.

{b) Customary land and other native rights should be protected.

(¢) Immigration from other parts of the new Federation should be strictly
controlled by the Sarawak State Government,

fd) The special privileges in favour of Malaya in the present Constitution
of the Federation of Malaya should be extended to the natives of
Sarawak. Several groups asked that these special privileges should
be under the control of the Head of State in Sarawak.

(e) The legitimate rights of non-natives should be respected.

(f) Malay should be adopted as the national language and its use should
be encouraged in the Legislature: but it should be permissible for other
languages, e.g., English or Iban, to be used. English should be
retained as one of the official languages at least for a number of years.

(g) There were differing views on the question of the medium of instruction
in schools, Most Malay groups wished English to continue to be
used as the medium of 1nstruction in schools but we received writien
representations from one group asking that a time limit of 10 years
should be set for the transition from English to Malay. The same
group wished Malay to be made a compulsory subject in all schools
immediately.

{h} *‘ Borneanisation'' of the Public Services should be accelerated but
the present expatriate Government officers should remain until natives
of Sarawak have had the education and training to take over from
them. If necessary, further expairiate staff should be obtained on
contract to bridge any gap before sufficient natives were available.

(i) Education facilities for natives should be improved to the standard
provided for Malays by the Government of Malaya and should include
free primary, and also, if possible, free secondary education. Natives
should be given preference in the award of scholarships for higher
education, The Federal Government should be responsible for
education at all levels.
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¢;j) Islam should be the national religion, but there should be freedom for
other religions.

(k} Rural development should be accelerated—as it has been in the
Federation of Malaya—so that the general standard of living could
be raised as soon as possible,

55. Some of the more thoughtful groups of Malays said that they were
convinced that in present circumstances the creation of a Federation of Malaysia
would give Sarawak the best possible guarantee of effectively combating the
dangers of Communism and possible predatory designs of other countries in the
area. They asked that opportunities should be provided for Sarawak natives
to be recruited in the armed forces.

56. Emphasis was placed too on the importance of speed, on the grounds
that political parties with Communist affiliations or leanings would be making
every effort, against the true interests of Sarawak, to induce the people —more
especially the illiterate—to oppose the plan. A few persons mentioned, as a
possible target date, the 31st August, 1962, being the fifth anniversary of
Merdeka in the Federation of Malaya, but they gave no evidence of having
given serious thought to the legal and constitutional difficulties of moving so fast.

57. In the Fifth Division, the attitude of the Malays was affected by the
desire of some of them to be reunited with Brunei. More than one group of
Malays, including some younger men, opposed the creation of a Federation of
Malaysia for this reason. Some said that they wished first to have a Federation
of the three Borneo territories, and claimed that the whole of Sarawak and
North Borneo had formerly been part of the Sultan of Brunei's dominions and
should be returned to His Highness, Only then should the possibility of a
merger with Malaya be considered.

58. Although not the next largest group in point of numbers, it will be
convenient to deal next with the Melanaus, as their attitude towards the Malaysia
proposals is almost identical with that of the Malays. The Melanaus live in
kampongs mainly in the coastal areas of the Third and Fourth Divisions and
Just over 70 per cent of them are Muslims.

59. The views of many of the groups whom we saw were clearly influenced
by the hope that the coming of Malaysia would bring them benefits and privi-
leges, for example free primary education, a larger number of scholarships and
places in the Public Service and opportunities in trade, which are not available
to them now. Some of them recognised that special privileges for natives should
continue only until the natives have had time, through education and training,
to be able to compete on equal terms with the other races. They suggested a
term of 20 years after which the privileges should be abolished.

60. The Melanaus' suppoert of the proposal to create a Federation of Malaysia
was subject to the same conditions as are set out in paragraph 54 dealing with
the Malays. Indeed in many cases Malays and Melanaus came together to see
us in a single delegation, [n one respect only was there any divergence of
view: most non-Muslim Melanaus were opposed to a State religion for Sarawak.

61. The Land Dayaks live almost entirely in the First Division of the
country. In relation to their numbers (57,619) not many came forward to give




us their views, but we saw some groups of Land Dayaks in each of the four
districts which we visited in the First Division and we were able to obtain more
information about their attitude towards Malaysia from other reliable sources.

62. Some of the Land Dayaks whom we saw were members of Party Negara
and. gave their support to the proposals set out in the report of the Malaysia
Solidarity Consultative Committee; others appeared as members of S.U.P.P.
delegations and opposed the Malaysia plan.

63. But our impression generally of Land Dayaks' opinion was that they
had less understanding of the Malaysia proposals than the other major native
communities in Sarawak. They wish to be given more time to consider a scheme
which they recognise is of great importance to them and to the future of Sarawak
as a whole. They know that they are educationally backward and that they
cannot at present hold their own; but they can also see that the rising generation
i1$ getting an education which was not available to them when they were young,
so that the position of their community should improve within a foreseeable
space of time.

64. All this, combined with an innate dislike of change and a distrust of
new ideas, leads the majority of the Land Dayaks to wish to remain under
British guardianship for at least a number of years longer. They pointed out
that Sarawak was their only home and that they wanted to run no risks that it
might be destroyed by others, as they feared it would be if people came in from
outside. They did not think they were ready for independence but, if 1t had to
come, they wanted Sarawak to become independent on its own and to remain
in the Commonwealth.

65. Another important factor in Land Dayak thinking on the Malaysia
scheme is the recollection —handed down from earlier generations—of rule by
Brunei and Kuching Malays. This arouses antipathy to any proposals which
might involve the return of Malay hegemony in any form and leads them to view
Malaysia (particularly under that name) at best with considerable reserve.

66. While this was the general attitude, there were some exceptions among
the more thoughtful of the Land Dayaks who appeared before us. These had
studied the Government Paper and agreed that the idea of Malaysia was a good
one, but asked that matters should not be hurried. Particular points in which
interest was shown were the position of the Head of State who, it was asked
should be eligible for election to the position of Head of the Federation; the
safeguarding of customary land rights; and the strict control of immigration.

67. The Kenyah and Kayan peoples total just under 16,000 persons and
they live in the Third and Fourth Divisions. The majority live in the middle
and upper reaches of the Baram River.

68. The views expressed to us by these peoples were that they did not want
independence and that they relied on the British to continue to provide the help
and guidance which they felt they still badly needed. They did not understand
the Malaysia Plan and could not avoid the impression that the British, who had
ruled them so well, were preparing to desert them. They wanted the British to
stay until they were able to look after themselves. We were referred to the
petition which had been addressed to Her Majesty The Queen in 1959, to



which a reply had been sent giving an assurance that it was implicitin the Eighth
of the Cardinal Principles that Her Majesty's Government would not surrender
final responsibility for the development of Sarawak until they were satisfied
that the people as a whole were able to play their full part in the government of
the country, and that in pursuing this goal sight would not be lost of the best
interests and desires of the indigenous communities.

69. There were 7,200 Kedayans in Sarawak at the time of the 1960 census
and they live in the Fourth and Fifth Divisions. The majority are Muslims
and their attitude towards Malaysia differed little from that of the Malays.
They were concerned that local customs should be safeguarded.

70. There were only 5,200 Muruts in Sarawak at the 1960 census. They live
in the Fifth Division (there are much larger numbers over the border in Indonesia
and in North Borneo). Their attitude to Malaysia was that they were very
happy and peaceful as they were and, although they could see the advantage of
belonging to a larger and stronger unit, they felt that they needed more time
to think the matter over in view of its very great importance for their future.
They very much feared the effects of the British leaving Sarawak. A large
proportion of the Muruts in Sarawak are fervent Evangelical Christians and
emphasis was laid on the importance not only of freedom of worship but of
freedom to propagate their faith.

71. There are approximately 2,800 Bisayahs living in the Fifth Division.
Few representatives were seen by the Commission. Some were members of
S.UP.P., some of a Malay youth organisation, and no clear racial attitude
towards the Malaysia proposals was apparent.

72. There are rather over 2,000 Kelabits living in the uplands in the extreme
interior of the Fourth and Fifth Divisions., Until an air strip was put in last
year, the journey up river to reach them took two to three weeks, Their repre-
sentafives paid tribute to the great progress which had been made since the
cession of Sarawak to Britain in 1946, They had discussed the Malaysia
proposals fully and had reached the conclusion that they were not yet ready
far them. Their attitude was identical with that of the Kenyahs and Kayans.

73. No groups representing the Punans, a nomadic race in the far interior,
appeared before the Commission, although one or two Punans appeared as
individual members of other groups.

74. The Chinese are the next largest community in Sarawak after the [bans
and it is probable that within a few years they will become the largest. At the
time of the 1960 census, the quite remarkable figure of over 50 per cent of the
Chinese population was under the age of fifteen and this is bound to create an
acute employment problem in a few years' time, particularly among those whose
education has been solely in Chinese-mediuim schools. The Chinese live largely
in the towns where they are shopkeepers, artisans, clerks and labourers, and in
the environs of towns where they are market gardeners and small holders. A
number are growers of rubber and pepper. About 80 per cent of the total
number of Chinese in the country were born in Sarawak and, of the remaining
20 per cent a high proportion have been settled in Sarawak for many years.
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75. The bulk of the evidence submitted to us from Chinese sources did not
favour Malaysia. Numerically a very high proportion of the Chinese who

actually appeared before us came in groups putting S.U.P.P. views which we
record later.

76. In comparison with North Borneo, fewer Chinese associations or
individuals in Sarawak submitted evidence which did not closely follow party
lines. We attribute this partly to a feeling that they might be wasting their time
and that decisions had already been taken, but even more (o fears that the
submission of evidence to us might expose them to retaliation and intimidation
by extreme Left-wing elements. We therefore felt it necessary in arriving at the
general considerations set out earlier in this Chapter to rely to some extent on
indirect enquiry and individual contacts.

77. The main points put to us from Chinese sources other than those
appearing in S.U.P.P. groups or expressing similar views were the following,
In some cases they were put to us as reasons for opposition to Malaysia: in
others as matters which, if Malaysia came into being, it was hoped would receive
earnest consideration.

(a) Citizenship

The Chinese feel acutely about this. Their anxieties derive above
all from a fear that, even if they and their forebears had been born in
Sarawak, they would under Malaysia become second-class citizens with
a status inferior to that of the indigenous races. They are anxious that
future citizenship law should make no change in the current arrangements
under which—

(1) all persons born in Sarawak are automatically citizens (at
present of the United Kingdom and Colonies) without any
residential qualifications; and

(i1} persons who have resided in Sarawak for a total of 5 years
{(including the last 12 months continuously) out of the 8 years
immediately preceding the date of application are eligible to
apply for naturalisation.

(b) Special Privileges for Natives

Similarly, whilst they raise no objection to the continuation of the
existing rights of the natives of Sarawak in such matters as land, they
strongly oppose the introduction of any formal provisions in the
Constitution in favour of the indigenous races. It was pointed out to
us that the Malays are a minority in the Federation of Malaya while
the natives form a majority of the population of Sarawak. Some
Chinese were ready to recognise that there was a need to take special
measures to accelerate the progress of the native races, but argued
that this should be done for a limited period as a matter of Government
policy and not by the insertion of provisions in the Constitution.

{c) Position of Sarawak in Relation to the Federal Government

A number of the Chinese whom we saw urged that it was not right
that Sarawak should be merely one State in a Federation of 15 States.
Her size alone justified more favourable treatment. Requests were



82. The party's platform on the subject of the Malaysia proposals, as presented
by the delegation from the party's headquarters, was such as to deserve careful
and sympathetic examination. Many members of the party delegations
throughout the country were responsible persons, presenting serious views to
which we have given due weight. But at a very early stage we had evidence that
a large section of the party's supporters had other motives for its opposition to
Malaysia. [t is clear to us that, although the origin and leadership of the party
are in no way Communist, there has recently been a high degree of Communist
infiltration and influence in the party. It was equally clear that the Communist
elements have worked on two other elements which form the main components
of the party —those Chinese who are fearful that Malaysia would reduce their
status in Sarawak in comparison with other races, and the younger Chinese who
are educated, nationalistic, and suffer from a sense of frustration.

83. Some of the party's delegations were aggressive; in other delegations the
spokesman was sometimes unable to answer the Commission's questions and
sometimes unwilling or afraid to do so. On such occasions it was usually possible
to pick out another member of the delegation who was watching carefully what
the spokesman said. In a number of instances, delegations consisting almost
entirely of Chinese were headed by a spokesman of another race and we could
only assume that this was done to convey the impression that the delegation was
multi-racial. One argument which some of the more aggressive delegations
advanced was that conditions in Malaya were thoroughly bad; that there was
much unemployment and that daily wages were far below those current in
Sarawak. They said that they had read this information in Chinese
newspapers.

84. We should refer here to the signature campaign which was a prominent
feature of the party's programme. We were presented by the headquarters'
delegation and by the party's branch delegations, at nearly every place we visited,
with one or more volumes of signatures and thumbprints of persons who, it was
claimed, were opposed to the Malaysia plan and supported the party's stand.
The thumbprints vastly outnumbered the signatures and the total number of both
from the whole of Sarawak amounted to over 112,000. Without extensive
official enquiries, which did not seem to us desirable or likely te be conclusive,
we were not able to verify these signature or thumbprints, nor to check that the
same thumbprints were not impressed on the document more than once or
that they were all of them of adults. [t is perhaps sufficient to draw attention to
the ease with which illiterate persens may be induced to place their thumbprints
on a piece of paper without being aware of its contents. The very number of
thumbprints and signatures alone, when considered in relation to the population
of Sarawak, led us to be very doubtful of their value in view of the weight of
opinion in favour of the Malaysia proposals which has been described elsewhere
in this Chapter. Moreover from enquiries which we made in many responsible
quarters, we derived the impression that the methods by which this signature
campaign had been conducted included misrepresentation of the question being
asked and a degree of intimidation. For these various reasons we have unani-
mously concluded that we should not be wise to attach undue importance to
these celumes of signatures and thumbprints as a true expression of public
opinion on the issues before us.



85. Before concluding this section, and to avoid any possible misapprehen-
sion, we should make it clear that we do not in any way question the sincerity
of very many thinking people, both Chinese and others, who opposed the
Malaysia plan when appearing before us as members of S.U.P.P. delegations.
[t would be quite wrong to describe all these people as Communist or as being
knowingly under Communist infiuence, and we had much sympathy with those
who took exception to being so described.

Party Negara (PANAS)

86. This party was formed in April 1960. Its total membership towards
the end of February 1962 was stated to be 52,795 of which Malays and Ibans
provided approximately 20,000 each and Land Dayaks another 10,000. The
party claimed to have established 65 branches and sub-branches throughout the
State, and party delegations did in fact appear before us at a number of places.

87. The party's attitude towards Malaysia 1s based on the recommendation
in the report of the Malaysia Solidarity Consultative Committee that Sarawak,
North Borneo and Brunet should each become States in the present Federation
which would include in addition the | ] States in the present Federation of Malaya
and the State of Singapore. It recognises that Sarawak is not yet ready for
independence on her own but welcomes the opportunity to gain independence as
part of a strong Federation, particularly in view of the cultural, economic and
historical ties that exist between Sarawak and Malaya. The party agrees
generally with the reservations contained in the M.S.C.C. report. Points which
were particularly emphasised to us were the following:

(a) The party is not confident that Sarawak can remain non-Communist,
either by itself or as part of a Borneo Federation. They consider that
the only safeguard against Communism is a Malaysian Federation.

{b} Special priveleges should be written into the Constitution to give indi-
genous peoples of Sarawak the opportunity to raise their standard of
living to that of the other communities. These special privilegesshould
be the same as those available to Malays under the present Constitution
of Malaya, but the party recognises that the privileges need not
necessarily continue in perpetuity. They do not wish to alienate the
sympathies of the Chinese population of the country.

{¢) The Borneamisation of the Public Services should be accelerated, but
the British officers should remain until they can be replaced by properly
qualified local people. Tt is thought that this would be a gradual
process which would not have been completed even in 10 years.

() The Head of State of Sarawak should be a native of the country, but
the party did not expect that he would be eligible to become the
Yang di-Pertuan Agong for the new Federation.

(e) The party holds the view that strict control of immigration into
Sarawak was vital. Not only should immigration frem Malaya and
Singapere be controlled, but also from the other territories in Borneo.
One of the party's delegations asked that the head of the Immigration
Department should be a native of Sarawak.



(/) There was a need for speed in implementing the Malaysia plan in order
to allay the present widespread uncertainty which was giving rise to
increasing inter-racial tension.

Sarawak National Party

88. This party was formed in 1961 by Ibans in the Second Division, and
its influence up to the time of the Commission's visit had not penetrated to any
appreciable extent to the other Divisions. The membership claimed was then
46,000, predominantly Iban. It is, of course, difficult to judge but our impres-
sion, based on the evidence we heard and on information from reliable sources,
leads us to think that the active membership probably falls substantially short
of this figure,

89. Despite initial misgivings, the party has come down firmly in favour
of Malaysia which it now considers to be a ** vital necessity °, for the reasons
that it recognises that Sarawak cannot stand alone, and that Malaysia will bring
greater prosperity and will provide protection against the threat of Communismi.

90. The main points which the party has asked shall be considered in
drawing up a plan for a Federation of Malaysia are the following:

{a) Head of State

To be called Rajah; to be from one of the indigenous races; and
to be elected by the people of Sarawak.

(b) Head of the Federation
Each Head of State in the new Federation to be eligible for nomination
in rotation as Head of the Federation.
{c) Boundaries
No alteration of boundaries of any State, especially between Sarawak,
Brunei and North Borneo.
(d) Customary and Land Rights
Preservation of both to remain a State responsibility.
(e} Language

Malay to be accepted as the national language in Malaysia but Iban
to be one of the secondary languages. English to remain the official
language not only in Sarawak but also in the new Federation for at least
15 years. English also to remain the medium of instruction in schools,
provided that the study of other languages is not prevented.

{£) Expatriate Officers
To remain until suitable people from Sarawak can replace them.
{¢) State Powers

Adequate constitutional safeguards to ensure that State powers are
not changed without the agreement of the State.

(k) Immigration
To be under State control.



(i) Employment and Scholarships

The indigenous peoples to enjoy the same privileges as the Malays
in Malaya, including a fair share of Government employment and of
overseas training and scholarships. Preferential treatment for indigenous
peoples should not, however, be made '"hard and fast”.

{j) Religion
The Constitution of the new Federation to guarantee freedom of
conscience and the right to profess, practice and propagate any religion
freely.

(k) Armed Services

Each State to be permitted to make a fair contribution of manpower
to the armed services of Malaysia.

91. On all other matters, the party supports the recommendations made
in the report of the Malaysia Solidarity Consultative Committee.

92. Finally, the party regards it as most impoitant that a clause should be
included at the beginning of the Constitution that any State that finds it not
acceptable shall have the right to withdraw from the Federation.

Barisan Ra'ayat Jati Sarawak (BARJASA)

93. This party was formed only a short while before the arrival of the
Commission in Sarawak. It is composed of Malays, Ibans, Land Dayaks and
Chinese, but it was difficult to assess the extent to which 1t was attracting sub-
stantial support. Its headquarters, and its principal scurce of strength at the
time of our visit, was in Kuching,

94. The party 1s in full support of the proposal to create a Federation of
Malaysia and with most of the recommendations in the report of the Malaysia
Solidarity Consultative Committee. Particular points made by the party are
the following:

(a) Head of State

The party considers that he should be a person who is indigenous
to Sarawak and that he should be styled the Yang di-Pertuan Negara
The party does not consider it appropriate that a Sultan or Rajah should
be appoimnted for the purpose of making the Head of State in Sarawak
eligible for appointment as Head of the Federation.

(6) Chief Minister
While agreeing with the recommendation of the M.S.C.C. that the
Chief Minister must be someone who has the support of the State
Legislature, the party considers that, if Malaysia comes into being
before the next General Election in Sarawak, the votes of the official
as well as the unofficial members of the Council should be taken into
account in deciding this question.

{c) General Election

The party considers that the existing system of indirect elections
should continue at least until the next General Election.



{d) Representation in the Federal Parliament

The party wishes Sarawak to be given at least 17 seats in the House
of Representatives. For the Senate, they agree with the present
arrangements in Malaya under which each State elects two members.

{e) Language

Malay is accepted as the National Language, but the party considers
that English should be used for official purposes in Sarawak for at least
[5 years from the day on which Malaysia comes inte existence. The
party considers too that the present policy of the Sarawak Government
on the use of English as a medium of instruction in secondary schools
should not be changed without the concurrence of the State Legislature.

(f) Migration

The party consider it essential that contrel of migration into Sarawak
should be vested in the State.

(g} Federal Citizenship

The party agrees with the views of the M.S.C.C. on this subject,
but does not wish a test of permanent residence to be applied to a person
who is indigenous to Sarawak.

{h) Special Privileges

These should be granted to the indigenous peoples in Sarawak as
they are to the Malays in Malaya but, as the latter are more advanced
than the natives in Sarawak, the party considers that the ratio of
scholarship awards for Sarawak should be seven for natives to every
one for non-natives; and that the same ratio should apply to the public
services. The indigenous peoples should alse be given special treatment
in the economic field, and assistance, including financial assistance, to
encourage them to enter into business. These special privileges should,
however, continue for a limited period and the party suggests 20 years,
The party makes clear its opposition to any suggestion that non-natives
should be deprived of their vested rights.

(i) Armed Forces

The party wished these to be confined to natives as a safeguard against
infiltration by Communists and their agents.

CHAPTER 2

ENQUIRY [N NORTH BORNEO
Section A.—Background

95. North Borneo is bordered on the south-west by Sarawak and on the
south-gast by Indonesian Kalimantan. From Jesselton, the capital, it is
1,000 miles to Singapore and 1,200 miles to Hong Kong. The country is smaller
than Sarawak (29,388 square miles, or roughly the size of Ireland) and more
compact, though mountainous and densely forested. Mount Kinabalu
(13,455 feet) can be seen from many parts of the Colony. Great rivers flow



from the mountains, the largest towards the east coast. The coast is indented,
with many offshore islands, and we saw busy deep water harbours at Jesselton,
Sandakan, Tawau, Kudat and Labuan. Wide stretches of grassland are found
in the interior plains. Over 40 per cent. of the population is concentrated in
the west coast agricultural belt where the land is clearer and more fertile and
communications are casier. The interior plains are less populous, whilst the
gast coast, comprising over half the country, has large areas of uninhabited rain
forest behind a few coastal centres of population and economic activity such as
Sandakan and Tawau. As in Sarawak, the basis of the economy is agriculture,
forestry and fisheries; the principal exports being timber, rubber and copra.

96. The country's finances have improved rapidly during the last few vears.
This has made it possible to embark on a development plan which includes a
number of major new roads. These will open up new areas where the soil is
known to be excellent for such crops as wet rice, oil palms, cocoa, abaca and
rubber. The atmosphere in North Borneo is an exhilarating one.  Production
of the main export crops of timber, rubber and copra has been expanding rapidly
and there is full employment. Indeed, the industrics on the cast coast in the
Tawau and Sandakan Residencies attract immigrant labourers in large numbers
from Indonesia and to a lesser extent from the Philippines. The chief towns
have been rebuilt on imaginative lines since the destruction at the end of the
war with Japan, and the country as a whole is looking forward to a bright and
prosperous future.

97. North Bomeo was governied by the British North Borneo (Chartered)
Company from 1881 until 1942 when it fell to the Japanese. In 1946, the
territory became, with Eabuan, the new Crown Celony of North Borneo. The
Government is administered by a Governor and Commander-in-Chiefappointed
by the Crown. The Constitutional Instruments provide for Executive and
Legislative Councils, both presided over by the Governor. Recently an
unofficial majority was introduced into the Legislative Council, which now
consists of the Governor as President, 4 ex officio Members, 3 official Members
and 18 nominated (unofficial) Members. Unofficial Members are at preseat
appointed by the Governor after considering recommendations by Local
Authorities and other bodies. The Executive Council consists of the Governor
as President, 4 ex officio Members, 2 official Members, and ¢ unofficial Members.

Section B.—Arrangements for Commission's Visit

98. As in the case of Sarawak, the Government of North Borneo had
arranged before our arrival for the Commuission to make an extensive tour
covering most of the Districts in all four Residenciesin the Colony. The itinerary
is contained in Appendix A, We held hearings altogether in 15 different places
over a total period of just under four weeks. On one occasion (on Friday,
13th April) the weather prevented us from landing at Ranau where we were due
to hold hearings, but the people concerned were brought to Jesselton to see us
two days later. This was the only engagement during the whole of our tour of
Borneo that we failed to keep. Where it was impossible for us to travel our-
selves to some of the remote districts, arrangements were made for representatives
from those districts to come into one of the centres which was on our programme.

$9. We were given every facility by the North Bormeo Government to make
what inevitably was a strenuous exercise as little tiring as possible.  We travelled



nearly everywhere by chartered aircraft but we made full use too of the North
Bomeo Railway. Only on two days did we travel by road, and on one by
launch and motor boat.

100. The Government Paper on * North Borneo and Malaysia”* was
published at the end of January 1962, a few weeks later than the publicationofa
similar Paper by the Government of Sarawak. Although the Government did
everything possibleto have the Paper distributed wadely and speedily, it appeared
to us that there was insufficient time before the Commission's arrival for a
careful study to be made by every section of the population regarding the
implications of the Malaysia proposals for North Bomeo.

Section C.—General Observations

101, Both on our first visit to the main centres and on our second visit to
the rest of the territories, our tour in North Borneo followed immediately on our
tour in Sarawak. We were therefore always conscious of the similarities and
dissimilarities between the two territories. We have found it often convenient
in this Chapter to refer back to the previous Chapter. We have felt that this
method not only avoids unnecessary repetition but is also helpful in giving a
general picture of the attitude to Malaysia in the two territories. The paragraphs
which follow should therefore be read with Section € and D of Chapter [.

102. A newcomer to the territories is struck by the fact that there is
surprisingly little ““ come and go ** between the two teiritories themselves.  This
is doubtless due largely to the difficulty of communications and to the low level
of import and export between the two territories. Contact between the
territories is increasing with developing air services, with common political
interests, with an integrated judiciary and progress in integrating other public
services, and with the formation of a free trade area. [n their relations with
the outside world there are many similarities and some dissimilarities. In both
territories Malay is the nearest approach to a * lingua franca », Islam is the
religion of around a third of the population, and there are the cultural and
historical links of the Malayan Archipelago. The commercial interesis of
North Borneo, however, particularly in the flourishing Chinese business com-
munities of Sandakan and Tawau, lie more with Honk Kong and eastwards
than with Singapore. Moreover the indigenous races in the two territories
are different, although there are naturally some races living on both sides of
the boundary.

103. [n North Borneo, as in Sarawak, we were greatly impressed with the
background of friendly race relations which clearly has existed in the past and
which to a large degree still exists to-day. As we have said earlier, this atmos-
phere of racial harmony is very precious in a multi-racial country and one which
must at all costs be preserved if the country is to have a happy and prosperous
future.  We should like here to draw attention to a most encouraging
development. We refer to the process of assimilation by inter-marriage and
social contacts generally which has been takihg place in the interior between
the Chinese and the Dusun or Kadazan peoples. While the offspring of such
marriages may require special attention in the constitutional definition of
* native ’, we are much heartened by this development.

* Reproduced in Appendix E.



104. We have drawn attention to the disturbance to race relations in Sarawak
arising at the time of the first elections, which marked the earliest moves
towards a transfer of power from the British Government to the people. The
subsequent bid for power, as reflected in the formation of political parties, was
ntensified by the proposals for Malaysia. In North Borneo, on the other hand,
the struggle for power had not yet begun, as there had been no elections or any
other suggestion of a transfer of power until the Malaysia proposals were put
forward. Only recently have plans been made for election to District Councils
and Town Boards, with the intention that this will lead to a system of indirect
election, on the Sarawak pattern, to the Legislative Council.

105. The conflict of opinion after the Malaysia proposals were put forward
follows broadly similar lines to that in Sarawak with the important and fortunate
difference that it has not been bedevilled by the intervention of Communist
influence,

106. In North Borneo, as in Sarawak, a major strand in the opposition to
Malaysia among the Chinese lies in genuine fear of discnmination, which they
believe would be practised on them, affecting their education, language and
culture generally, and reducing them to the status of what is popularly known
as " second-class citizens ”. These anxieties are honestly held and should
receive serious consideration. At the same time, there is fear among the
Chinese business community that Malaysia would involve a new and heavier
tax structure. At present also, as a racial group, the Chinese enjoy educational,
economic and commercial superiority over the indigenous population. They
are wary of the prospect that, with Malaysia, they might suffer from competition
with Singapore or from discriminatory arrangements made in the process of
correcting the present imbalance of economic status between themselves and
the indigenous people.

107. There exists, too, though not to the same extent, the sense of frustration
among vounger Chinese to which we have called attention in the Chapter on
Sarawak. Educated in Chinese schools, ambitious and ofien with emotional
inclinations to China, they foresee few outlets for their abilities and fear that
Malaysia would prejudice such prospects as they now have.

108. With these factors and with the intensification of political activity, it
must be recognised that, whilst Communist influence has not yet made itself felt
to any extent, there exists fertile material on which Communist infiltrationcould
work in the same way, as it is already working in Sarawak. The Communist
danger cannot be excluded for the future.

109. It is in fact the hope that Governmental action would help to correct
the present imbalance of economic status between the Chinese and themselves
which constitutes a strong argument among many indigenous people in favour
of Malaysia and of its early realisation. In the face of the inevitable prospect
that at some time they would have to share political power with the Chinese, they
are extremely anxious that they should be able to-compete on an equal footing
in the economic and commercial fields. There was therefore a unanimous
demand by the indigenous people that their position under Malaysia should be
analogous to that of the Malays under the present Malayan Constitution.



Equally, there was great emphasis on the need for an even more vigorous
programme in rural development and in education and great interest in the
achievements of Malaya in these directions.

110. At the same time there is general awareness among the leaders of the
principal political parties, many native leaders and not a few Chinese, that an
independent North Borneo on its own would be threatened both internally by
disruptive tendencies of racial conflict and externally by her more powerful
neighbours.

111. We are bound to record that, even more perhaps than in Sarawak, there
are large sections of the population in the interior who have no real appreciation
of the Malaysia proposals. This is partly due to the late publication of the
North Bomeo Government Paper, partly to the difficuities of communication,
and partly to the general level of political consciousness.  To these people, any
change is necessarily to be looked upon with great suspicion. They are happy
under the present colonial administration, they have a high regard for the
efficiency and impartiality of the British officers, and they entertain high hopes
of progress -under their present Government. Their predominating desire
therefore is that there should be no radical change in the present way of life.
There is a definite fear that any change may bring about a deterioration of
conditions.

112. We have found near-unanimity on some points, and differences on
others, on lines identical with those in Sarawak set out in paragraphs 33-38 of
Chapter 1, and for the same reasons. Thus those who support Malaysia agree
that Federation should come quickly and should have a strong Central
Govermment to deal in particular with external relations, defence, internal
security and economic development. All native populations agree that they
should be given analogous treatment to that of the Malays in Malaya, that
land, forestry and agriculture should be controlled by the State Government,
and that customary rights and practices should be safeguarded. Groups of all
races agree that immigration from other parts of the Federation should be
controlled by the State Government, that British officers should be encouraged
to stay on, and that there should be no rapid change in administrative arrange-
ments affecting the daily life of the people. There is the same unanimous
approach by the indigenous people on the one hand and the Chinese on the
other to the question of a Head of State for North Borneo. There are the same
differences on such matters as the Head of the Federation of Malaysia, national
religion, national and official languages, and allocation of powers between
Federation and State.

113. The differences of opinion in North Bomeo do not, however, follow
quite such marked divisions between each indigenous group, whose attitudes
may therefore be considered together. The position and attitude of the Chinese
call for separate consideration.

Section D.—Summary of Evidence from Indigenous and Chinese Populations and
Political Bxtiss
Indigenous Peoples

114. The indigenous races in North Borneo together make up a total of
306,498 out of a total population of 454,421 at the time of the 1860 census. The



Dusuns (or Kadazans) are numerically the largest group with 145,229, followed
by the Bajaus (59,710), the Bruneis (23,450), and the Muruts (22,138). More
detailed figures are in Appendix B. We have already stated that many
indigenous people are averse to any change because of their lack of knowledge
of the proposal and their satisfaction with the present way of life.  This general
feeling of uneasiness was particularly emphasised by Murut groups in the Interior
Residency. At the same time there was often readinessto agree to the Malaysia
ptoposals, although they were not fully understood, on the grounds that they
would not be recommended by the British Government if the true interests of
the people of North Borneo were to be jeopardised thereby.

115. These remarks should not be taken as any adverse comment on the
quality of native leadership, for which we have a high appreciation. Although
elections have not been held in North Borneo, it is clear to us from the leadership
at present shown in the various District Councils and Town Boards, in the
Legislative and Executive Councils and at the deliberations of the Malaysia
Solidarity Consultative Committee, that the present leaders represent native
interests with ability and responsibility. Difficulty is admittedly experienced in
finding candidates among the indigenous people of the necessary calibre for
appointment to the more respensible posts in Government service: but there are
gratifying signs that increasing experience and the extensive training schemes
now under way will help to remedy this position in a few years' time.  Although
among much of the indigenous population there is evident satisfaction with the
present way of lifeand suspicionof change, there is increasing recognition among
many of their leaders, who are better able to understand the wider aspects of
these questions, that it is not possible for the present arrangements to continue
for much longer. They are aware that in a few years at the most and possibly
even sooner, other countries in East and South-East Asia might cast envious
gyes on a prosperous country such as North Borneo with its rich undeveloped
resources and small (but rapidly growing) population; the fact that it was still a
Colony of the United Kingdom would provide an excuse for assuming a cloak of
respectability in proposing to * liberate ™ its inhabitants from the ** shackles of
imperialism . Some of the leaders of the political parties are much concerned
about this possibility and, after careful thought and despite initial misgivings,
have reached the conclusion that the prospect of gaining independence through
becoming a partner in a Federation of Malaysia is North Bornea's best hope for
the future. In most cases, however, they are insistent on the necessity of
obtaining certain assurances and safeguards.

116. Particular reference must be made to the Muslim section of the
indigenous peoples. At the time of the 1960 census as many as 172,324 or about
38 per cent. of the population of North Borneo were Muslims. The largest
group are the Bajaus (over 59,000) who are virtually all Muslims. Next come
the Bruneis (about 23,000), and other smaller communities such as the Bisayas,
the Sulus and the Orang Sungei. The total of 172,324 also includes the great
bulk of 24,000 Indonesian immigrant labourers. Of the other indigenous races,
only some 10,000 out of over 145,000 Dusuns are Muslims and the number of
Muruts who are Muslims is negligible,



117. To this substantial Muslim minority there was a decided attraction
in the idea of joining up with the Federation of Malaya, where Islam is already
the national religion. The attraction was even greater when it was realised that
there was a prospect that more would be done in the way of improving the
position in society of the indigenous peoples.  We found that there was almost
complete unanimity of support among these communities for Malaysia, and in
most cases they expressed agreement with the recommendations made in the
report of the Malaysia Solidarity Consultative Committee (see Appendix F),
A point which was frequently mentioned to us by representatives of these
communities was that a Federation of Malaysia would provide protection against
the menace of Communism. One or two groups expressed a desire to be reunited
with Brunei.

118. The safeguards which were suggested to us varied considerably in
importance. In setting them out below, we shall endeavour to indicate the
degree of importance which was attached to each of them and the extent to
which they represented the views of substantial sections of the indigenous
population, The suggestion was sometimes made that safeguards should be
symbolised, following tradition, by a stone monument as lasting reminder of
the assurances given.

(a) Head of State

Whenever this maiter was raised by delegations of indigenous peoples,
the request was made that the Head of State should be a “ Bumiputera
(or native). Much less frequently, the appointment of Chief Minister
was mentioned, and it was clear that there was some confusion of mind
regarding the division of functions between these two posts, While
some groups asked that the Chief Minister too should be a native, others
were ready to agree that he might come from any race, provided that
he was a citizen,

(b) Head of Federation

On the question of the eligibility of the Head of State for the post
of Head of the Federation, few opinions were expressed. Some were
ready to accept a situation where the Yang di-Pertuan Agong would
continue to be elected from among the Rulers of the States in Malaya,
so that the Head of State in North Bommeo could never be eligible; some
considered that their Head of State should also be eligible.

(¢) Immigration

There was a general demand that immigration from other parts of the
Federation should be controlled by the State Governments.

(d} Religion
The request came from the Muslims that Islam should be the national
religion, as in the Federation of Malaya. There was everywhere
agreement, however, that there should be no restrictions on complete
freedom for other religions.
On the other hand representations were made by many persons of other
religious faiths that, as Muslims were in a minority in North Bomeo,



there was no case for forcing Islam on the country as the religion of
the State; nor should [slam be the national religion in the new Federa-
tion. Some of the non-Muslim groups expressed the anxieties which
we had already heard in Sarawak about possible preference for Muslims
over non-Muslims.

(e} Status of North Borneo in Malaysia

Many groups who appeared before us displayed great anxiety that
North Borneo should be adequately represented in the Federal
Parliament and that, in this and in other respects, she should not be
treated as equivalent in status to one of the States in the present
Federation of Malaya, for example, Penang or Malacca. The point
was made that North Borneo's size alone justified special treatment and
that the much greater distance between the Borneo territories and
Kuala Lumpur also had a bearing on the matter. A number of persons
expressed the view that the new Federation should consist of five
units—the Federation of Malaya, Singapore, Sarawak, Brunei and
North Borneo—and not 15 units as would be the case if the Federation
of Malaya disappeared as such, and was regarded as 11 separate States
which would each join the new Federation on equal terms with the
four new units. The reason for this aftitude was clearly a fear that
North Borneo's interests might be overlooked or given too little weight.

(f) Federal Subjects

For somewhat similar reasons, a number of groups proposed that
a limited number of subjects only should be * federalised ™, at least
in the initial stages. Some suggested that external affairs and defence
only should be Federal subjects in the first instance, together with
those aspects of internal security which were necessarily allied to external
affairs. At the same time there were many who held high expectations
of the practical benefits which Malaysia would bring, such as free
education and accelerated rural development; they wished to see a
strong Central Government which would be in a position to carry out
these schemes as soon as possible.

Still others recognised the advantages to be gained from the
federalisation of a number of subjects in due course, but were anxious
that the change should be a gradual one. The desire for careful
consideration, during a transitional period, before any subject was made
Federal, was undoubtedly influenced too by the fear that the immediate
transfer of authority over shch subjects as education and health services
would be likely to carry with it the necessity for contributions from
North Bornea in the form of heavier taxation.

(g) Laonguage
Among the indigenous peoples there was a general acceptance of the
proposition that Malay, which is already the lingua franca of North
Borneo, should become the national language. This was combined,
however, with the strong request that English should continue to be
recognised as an official language, and that the Government's present
policy regarding the use of English as a medium of instructions should



be continued. Some groups asked that other native languages should
be given official status so that they could be used in the future elected
Councils.

th) Special Privileges for Natives

There was unanimous agreeiment among native groups that, in
addition to the customary rights over land and to certain other existing
privileges, the special position accorded to Malays under the Federation
of Malaya Constitution should be extended to the indigenous peoples
in North Borneo to enable them to obtain educational and other
qualifications, or to gain experience in business, in order to compete m
equal terms with the other races in the country.

In a few cases it was proposed that the special privileges should
continue for a limited period of years only.

(i) Amendments of the Constitution and the Possibility of Secession

Some groups expressed concern at the possibility that after a
Federation of Malaysia had been established, the Constitution might
be amended by the Federal Parliament in Kuvala Lumpur to North
Borneo's disadvantage and without her consent. These views were
sometimes put forward in conjunction with those already referred to
in (e} above as justification for specially favourable treatment over
representation in the Federal Parliament.

A number of groups considered that, during an initial period (usually
put at 3-5 years), North Borneo should be at hiberty to withdraw from
the new Federation if her elected representatives became convinced by
experienge that the arrangements were not in her long-term interest.

The Chinese

119. Tt is desirable to consider the Chinese separately, first because their
position in North Borneo to-day is different in law from that of the indigenous
peoples. Certain privileges are already reserved for natives, for example in
regard to land, and special measures have been taken in recent years to ensure
that better facilities are available for the education of natives, including priority
for scholarships overseas. The Chinese have supportied the need for these
measures in view of the general backwardness of the indigenous peoples.

120. A second reason for dealing separately with the Chinese is that their
attitude towards the Malaysia proposals is influenced by the fear that their
position as non-natives will be further subordinated to that of the indigenous
peoples, particularly in regard to citizenship, entry in to the Government services
and in the commercial field.

121. The total number of Chinese in North Borneo was 104,542 at the time
of the 1960 census. They form the second largest racial community, the
Dusuns being the largest, and make up 23 per cent. of the total population. The
rate of increase over the nine years since the previous census in 1951 has been
as high as 40.6 per cent. and none of this is due to immigration. At the time
of the 1960 census approximately 46 per cent. of the Chinese were under the
age of 15, and 77 per cent. of the total were born in North Bormeo.



122. The general attitude of the Chinese in North Borneo towards the
proposals for the creation of a Federation of Malaysia was very similar to the
attitude of the Chinese in Sarawak; but with the important difference that there
was no sign in North Borneo of the extreme views which were expressed to us in
Sarawak in opposition to the scheme by some of the delegations from the
Sarawak United Peoples Party which were undoubtedly influenced by Com-
munists. Generally, the views held by the great majority of the many intelligent
and responsible Chinese who came to see us were that Malaysia was a desirable
aim, but that it was premature. Many felt that the British Government would
be failing to carry out their obligations if they forced North Borneo into a
Federation of this kind before she had reached the stage when her own elected
representatives could decide the issue.

123. Many Chinese were, however, realistic enough to recognise that external
factors might make it impossible for the present colonial system of administra-
tion to continue — perhaps for a number of years —until North Borneo could be
granted self-government. Tt was therefore necessary to regard the early
establishment of a Federation of Malaysia as a distinct possibility. They
asked that, in this event, their views on the following matters should be given
careful consideration before any final decision was taken.

(a) Head of State
The request was made that this post should be open to any local
citizen of North Borneo and should be filled by election, not by
appointment by the Yang di-Pertuan Agong,

(b} Head of Federation

A number of Chinese told us that they did not regard it as satisfactory
that the Head of State in North Bornec should never be eligible for the
position of Head of the Federation,

(c) Immsigration

The Chinese took the same stand as the indigenous peoples on the
necessity of control by the State Government.

(d) Religion

There was a universal request from Chinese for complete freedom
of religion, as at preseat. Some groups also expressed the opinion that
not only should there be no State religion in North Borneo, but that
Islam should not be the national religion of 2 Federation of Malaysia. In
general the views of the Chingse on the question of religion were the
same as those of the indigenous peoples, other than Muslims, which
are recorded in paragraph 118 (d) of this Chapter.

(e} Status of North Borneo in Malaysia

There was little difference between the views expressed to us by
the Chinese on this subject and those of the indigencus peoples (see
paragraph 118 (e} above). They were concerned that North Borngo
should be in a position to exert effective influence on the Federal
Government in Kuala Lumpur.



On the specific question of representation in the Federal Senate
some groups proposed that North Borneo shouid have more than the
two seats allotied to each State under the present Constitution of the
Federation of Malaya. Some asked for as many as eight seats.

() Federal Subjects

The general view among the Chinese was that Malaysia should
be a “loose ™ federation and that the only Federal subjects should be
external affairs, defence and internal security. Many Chinese wished
to be assured that Malaysia would not bring any increases in taxation
and wanted North Bomeo to retain contro) of her own finances, apart
from an agreed annual contribution to the Federal Government towards
the cost of services provided by that Government.

(g) Language
The view most frequently expressed to us by Chinese was that there
was no objection to the acceptance of Malay as one of the national
languages in North Borneo, but that English should also be recognised
as a national language. Some Chinese, however, were of the opinion
that there should be no national language.

On the question of official language, there was a general request
that English should be ap official language for all time. Some asked
that, for purposes of debate and discussion in Councils, other languages,
in addition to English and Malay, should be recognised as official
languages—for example, Mandarin and Kadazan.

Some Chingse groups referred to and supported the Government’s
policy of converting all schools to English-medium instruction and
were opposed to any change to Malay-medium instruction for children
whose home language was not Malay.

(h) Special Privileges for Natives

The view of responsible Chinese was that there are sound reasons
for granting special privileges to the indigenous peoples, especially in
the fields of education and overseas scholarships. They are less disposed
to agree to special treatment over business licences. In most cases,
however, the Chinese considered that such privileges should be tem-
porary only and subject to review from time to time, and that they
should be granted as a matter of admmistration by the Government of
North Borneo. They objected strongly to their being incorporated in
the Constitution, with the implication that they were there for all time,
and to the authority for giving directions in regard to special privileges
being the Yang di-Pertuan Agong.

() Amendments to the Constitution and the Possibility of Secession

The views of the Chinese were identical with those of some indigenous
groups which have already been recorded in paragraph 118 (7) of this
Chapter, Various suggestiops were made as to how North Borneo
could be secured against amendments of the Federal Constitution
which were not in her interests. In the case of the State Constitution,



it was proposed that a two-thirds (some said four-fifths) majority should
be required for amendments. A further point made was that where
there was a conflict between the Federal and State Constitutions, the
State Constitution should prevail.

Many Chinese proposed that there should be a trial period during
which North Borneo would be free to decide to leave the new Federation
if she wished.

(f) Citizenship
This is a matter on which the Chinese in North Borineo, as in Sarawak,
feel very strongly indeed. They do not always understand fully the
situation in Malaya and entertain various fears of discrimination against
the Chinese in the acquisition of Federal citizenship. There was also
the question of a test in the national language; if that is to be Malay
without the option of English, such a condition would not be acceptable.

A request was made to us by many groups of Chinese that the
conditions for the acquisition of citizenship which at present apply in
North Borneo should not be changed for persons who are.already in
the country at the date of establishment of the new Federation, No
similar request was made on behalf of persons who might be admitted
to the country after that date.

Political Parties

124, In the following paragraphs we set out the views of the main political
parties which appeared before us or sent us written memoranda.

United National Kadazan Organisation (U.N.K.O.)

125. The United National Kadazan Organisation was formed in August 1961
and was based on earlier Kadazan Associations. At the time of our visit it was
claimed that a total of 60 branches had been established or were in the process
of being established. The great majority of these are in the West Coast and
Interior Residencies, where the party undoubtedly commands substantial
support among the non-Muslim native population, especially perhaps in the
areas within easy reach of Jesselton. The membership of the party is estimated
at 20,000.

126. The party's attitude towards the Malaysia proposals has undergone a
considerable change since it was first formed, but the earlier fears and misgivings
have steadily been dissipated and the party now fully supports the proposals,
subject to the acceptance of a number of safeguards which it considers to be of
great importance to the Kadazan people. The president of the party was ¢lected
chairman of the Malaysia Solidarity Censultative Committee (see Introduction,
paragraph 4) and, although satisfied with the assurances given by representatives
of the Federaticn of Malaya Government who were members of that Committee,
and in full support of the recommendations made in the Committee's report, the
party felt it desirable to restate its case in favour of Malaysia in full to the
Commission. The main arguments put forward were:

(a) For the Kadazans there can be no other guarantee for their future than
for North Borneo to obtain independence by jeining Malaysia.



Self-governmentfirst would mean that the heirs, when the British leave,
would be the Chinese owing to their educational and economic
superiority.  This in turn could lead to domimation by Communism.

(b) The best security for the future of all the former and the present
British territories in South-East Asia lies in their getting together to
form Malaysia, a strong viable unit which can play a real part in
Commonwealth defence.

{c¢) Only through Malaysia, with a happy multi-racial country like Malaya
supplying proof that communalism can be solved, can the racial
problems of the Borneo territories also be solved. The extension of
special privileges to the native peoples will give them a chance of
catching up with their more advanced Chinese brothers. The Chinese
too, if they have a real loyalty to the countries of their adoption, will
find that their greatest chance of security is in Malaysia.

{d) Unless Malaysia comes about, there may well be a claim to the Borneo
territories from elsewhere.

fe) The extension to the Borneo territories of the vigorous work on rural
development in Malay will help the natives to find a new spinit to
work for themselves and their country.

127. The more important of the safeguards and recommendations which
the party would like 10 see adopted, in addition to the recommendations of the
Malaysia Solidarity Consultative Committee, are the following:

(a) Religion
A clear statement should be made in the new Constitution that
although Islam may be the religion of the Federation, it will not be
forced on North Borneo as the religion of the State.
(b) Language
Malay 1s acceptable as the national language, but English should
be used as an official language without any time limit. 1n Kadazan
areas, Kadazan should be taught in the schools.

fc) Special privileges

The many Kadazans of mixed blood should be eligible for the
special privileges to which the indigenous peoples will be entitled if
the recommendationsof the Malaysia Solidarity Consultative Committee
are accepted.

Customary rights to land and Kadazan customs, traditions and
culture should be fully respected and protected.
(d) Immigration
To be under State control.

(e} Representation in Federal Parliament

This should be much larger than any of the States in the present
Federation of Malaya and much larger than Singapore.

In the Senate, North Borneo should have eight members.



() Taxation

shgmﬁg%ﬂtﬁiebé%u%?&u parity with the other States in Malaysia

(g} British officers

Everything possible should be done to encourage British officers
to remain in North Borneo after Malaysia, until the mdigenous peoples

are qualified to take their place.

United Sabah National Organisation (U.S.N.O.)

128. This party is open to all races but depends for its strength on the
Muslim community. One estimate of the membership of the party was 21,000
but the party headquarters claimed a membership of 60,000,

129, The party is a strong supporter of Malaysia particularly as a defence
against Communist encroachment. The following points were emphasised:

(1) The national language should be Malay.
(i) The Head of State and Chief Minister should be natives.

(iti) North Bornec should be known officially as ** Sabah' after the
creation of the Federation of Malaysia.

130. The party supports the recommendations made by the M.S.C.C.

131. Other points made by U.S.N.O. groups in various parts of the country
were: The protection of the British should not be withdrawn and British officers
should remain until local men can be trained to take their places. The State
religion should be Islam and more [slamic schools were required. There should
be no change in the Constitution of the Federation unless with the overwhelming
agreement of the people. More vigorous plans for the education of natives and
for rural development were required. The special position of Malays in the
Constitution of the Federation of Malaya should be accorded to the natives of
North Borneo in the Constitution of Malaysia.

The National Pasok Momogun Organisation or National True Sons of the Soil
Association

132. This party, predominantly composed of nor-Muslim Dusuns, was
formed in Keningau in oppositionto U.N.K.O. [t has an estimated membership
of 10,600. The party draws most of its upport from the Keningau and Tenom
areas. It is not possibleto give any accurate figures of membership, particularly
since a struggle for the leadership of the party has led to a splinter group being
formed. There appeared to us to be little difference in the point of view put
forward by the two leaders.

133. The party's attitude to Malaysia is that while appreciating the merits
of the concept, they feel that the people of North Borneo are politically too
immature to make a proper contribution to such a Federation. They ask that
the British Government should continue the process of education of the people
and development of the country. When North Borneo has gained its indepen-
dence it will be in a better position to make a decision on this matter. In the
meantime the British Government should concentrate the resources of the



country on a more vigorous programme of education and do more to train the
political leaders of the future.

The Democratic Party

134. The party is open to all races and is supported in the main by small
traders, wharf labourers and transport workers and operators in the Jesselton
and Tenom areas. One estimate of the membership was 2,120 but the party
claimed a membership of between 22,000 and 24,000.

135. The party considers that North Borneo should be independent before
she is asked to consider the proposals for Malaysia. The following points were
made to the Commission.

(1) There is no religion (or language) common to the people of Bomeo;
therefore there should be no State or Federal religion. The people
preferred English to Malay as the national language.

(2) There is a strong desire for self-government.

(3) Close ties with Malaya and Singapore were necessary but should be
developed slowly.

(4) Any conception other than a Confederation of Sovergign and Autono-
mous States would be abhorrent to the aspirations of the people o
Borneo.

(5) There are 40,000 Sino-Dusuns in North Borneo whose status requires
clarification. They are regarded as Dusuns in the rural areas and as
Chinese in the towns.

The United Party

136. This party has emerged from a multi-racial organisation formed by
Chinese business men in Sandakan. The party commands a great deal of support
among the Chinese in Sandakan and of many influential Chinese business men
and landowners throughout North Bormeo. The estimated membership of the
party is 11,400. The policies of the party are supported by the Borneo Times,a
daily newspaper which has a Chinese edition.

137. The party opposes the Malaysia plan on the ground that the proposal
is premature and should not be considered until North Bomeo has gained her
independence. The party considers that North Borneo should have self-
government in 1963 and that thereafter it is a matter for the people to decide
whether or not they wish to enter an association with Malaya, Singapore axl
the other Borneo territories.

138. The party submitted a comprehensive and carefully drawn uwp
memorandum which set out their views and then went on to criticise in detail
the recommendations of the M.S.C.C. Report with an examination of its
implications. The Memorandum also contained a statement of the terms an
which the United Party would, after North Bomec had achieved self-goverm-
ment, be willing to consider an association with Malaya, Singapore and the
other Borneo territories.

Liberal Party
139. This party was in process of formation when the Commission visited



Sandakan. No figures of membership were available but we were informed that
the party was multi-racial.

140. The party is against Malaysia and feared that a closer association
between North Borneo and Singapore and Malaya would increase the risk of
Communist infiltration. The party preferred to see a merger of the three
Borneo territories, the United Nations develop the natural resources of the
countries, and Britain and the United States of America protect them from the
Communists or any outside threat. The party spokesman feared that there
would be no independence through Malaysia but rather that the Borneo terri-
tories would become a dependency of Malaya.

CHAPTER 3

ASSESSMENT OF EVIDENCE

141. The arguments for participation by North Borneo and Sarawak in a
Federation of Malaysia are well set out in the official Papers published by the
Governments of the two terntories {see Appendix E). The case for and against
participation has been widely debated in the respective territories at meetings, in
newspapers and in such forums as the Conference of the Malaysia Solidarity
Consultative Committee. Indeed on a less formal level, Malaysia has been a
major topic of conversation in the bazaars, ¢lubs and coffee houses, homes and
longhouses throughout the two territories.  All this has contributed in no small
measure towards an understanding of the Malaysia proposals.

142. The tasks set out in our Terms of Reference were to ascertain the views
of the peoples of these territories and to submit our recommendations.  We have
therefore attempted to the best of our ability to seek the opinions of the peoples
of these two territories regarding the proposals for a Federation of Malaysia.
This has been no easy task. We have given indications earlier that for a number
of reasons opinions tend to run on racial and communal lines. Even on the
basis of communal interests there are often various shades of apinion concerning
a single subject on which there is general agreement in principle. Furthermore,
it was not unusual for groups appearing before us to make exaggerated claims,
sometimes bordering on the fantastic, of the number of their supporters.

143. In assessing the opinion of the peoples of North Bornec and Sarawak
we have only been able to arrive at an approximation.  We do not wish to make
any guarantee that it may not change in one direction or the other in the future,
Making allowance for all the difficulties and for our inability to reach every part
of these large territories, we have arrived at a general consensus of opinion with
reasonable confidence, based on individual and representative evidence presented
before us.

[44. Although, in such circumstances, individual judgment is bound to vary
in gmphasis, the Commission as a whole endorse, as a general approximation
not far wide of the mark, the following assessment which is made by the
Chairman., About one-third of the population in each territory strongly favours
carly realisation of Malaysia without too much concern about terms and
conditions. Another third, many of them favourable to the Malaysia project,



ask, with varying degrees of emphasis, for conditions and safeguards varying in
nature and extent: the warmth of support among this category would be
markedly influenced by a fixm expression of opinion by Governments that the
detailed arrangements eventually agreed upon are in the best interests of the
territories. The remaining third is divided between those who insist on inde-
pendence before Malaysia is considered and those who would strongly prefer
to see British rule continue for some years to come. If the conditions and
reservations which they have put forward could be substantially met, the second
category referred to above would generally support the proposals. Morcover
once a firm decision was taken quite a number of the third category would be
likely to abandon their opposition and decide to make the best of a doubtful
job. There will remain a hard core, vocal and politically active, which will
oppose Malaysia on any terms unless it is preceded by independence and self-
government: this hard core might amount to near 20 per cent. of the population
of Sarawak and somewhat less in North Berneo.

CHAPTER 4
RECOMMENDATIONS

145. We have reached a considerable measure of agreement on the
appropriate basis for entry of the Bomeo territories into a Federation of
Malaysia. There is, however, a fundamental divergence on the question of
phasing, as to whether the Federation should be formed in one stage or in two
stages. This divergence of opinion involves a different approach to a number
of subjects, ean many of which there may nevertheless be a high degree of
unanimity. [t has therefore been found convenient to set out the arguments
and recommendations on these subjects separately.

146. There are certain general matters not affected by this divergence of
opinion on some of which views are unanimous and on others, to some extent,
divergent,

147. We have therefore divided this Chapter into four sections:

A.—Recommendations on certain general matters.

B.—Recommendations by Sir Anthony Abell and Sir David Watherston.

C.—Recommendations by Dato Wong Pow Nee and Enche Muhammad

Ghazali bin Shafie.

D. —Summary of Recommendations in Sections B and C, and Comments, by

the Chairman,

Section A.—Recommendations on Certain General Matters

148. We make the following general recommendations, which are unanimous
except where otherwise stated:

{a) A decision of principle about the future of the territories should be
taken by Governments as soon as possible.

() Many witnesses who appeared before us argued that an entirely new
Federal Constitution should be drawn up. But we are satisfied that
the complications of jettisoning the existing Constitution of the



Federation of Malaya and drawing up an entirely new Federal Con-
stitution are such as to make this proposal impracticable. We have
examined the Federation of Malaya Constitution and have concluded
that it could be taken as a basis for the purpose of the creation of
Malaysia. With the necessary amendments to the Constitution, we
envisage the entry of the two Boreo territories as States within the
Federation. With their admission, the Federation of Malaya would
cease to exist as a political entity, and would be succeeded by the
Federation of Malaysia. There would continue to be a strong Central
Government, with the States enjoying a measure of autonomy and
retaining their individual identity. In view of the special circumstances
which apply to the Bomneo territories, autonomy and safeguards should
be given in certain matters which are not enjoyed by the other States.
We are anxicus in this connexicn that some form of guarantee should be
provided whereby no amendment, modification or withdrawal of what-
ever special powers of safeguards may be given can be made by the
Central Government without the positive concurrence of the Government
of the State concerned. We feel strongly that appropriate provisionsshould
be made in the Constitution to ensure that the special safeguards for
the intergsts or Sarawak and North Borneo, as territories in the new
Federation, are maintained. We would, at the same time, wish to
reiterate the principle that the power of amending the Constitution of
each State belongs exclusively to the people in the State.

We therefore recommend that the existing Constitution of the
Federation of Malaya should be taken as the basis of the Constituticn
of the new Federation with such amendments and safeguards as may
be necessary. We also recommend that no amendment, modification
or withdrawal of any special safeguard granted should be made by the
Central Government without the positive concurrence of the Government
of the State concerned.

{¢) Head of the Federation

We encountered strong feelings among some communities that the
Heads of Sarawak and North Bormeo States should be eligible for
appointment as Head of the Federation. Whilst we sympathise with
this feeling, we see no way of meeting it without undue disturbance to
the existing arrangements in Malaya. We therefore limit ourselves to
recording the point.

() Name of the Federation

We encountered some opposition to the name *° Malaysia®,
particularly from a number of non-Muslim elements of the population
in Sarawak. This opposition stems from the same cause as the anxieties
about Religion, Language and the Head of Federation, with which we
deal elsewhere in this Section. They all reflect the fears held by the
non-Malays and non-Muslims that the effect of Malaysia will be to put
them in a position inferior to that of the Malays and Muslims, We
cannot see, however, that any other name would be appropriate in view
of the geographical-historical relevance of the name of Malaysia and its



wide current wsage. We believe, morgover, that in fact objections to
the name would not persist for long. We recommend, however, that
the word *“ Malaysia "’ should be generally incorporated into the Malay
language: at present it is widely translated into Malay as ** Melayu Raya'.

(e) Religion

Fecling on this point ran much stronger. There are differences of
opinion among the Commission.

M

(i)

Views of the Chairman and British members

The non-Muslim communities are most insistent that there
should be complete religious freedom as to worship, education,
and propagation, in the Borneo territories.

We recomimend the insertion in the State Constitution of a
specific provision to this effect.

There remain the provisions in the existing Federal
Constitution of Malaya that Islam is the national religion and
that certain public expenditure may be incurred for Islamic
purposes.  All Muslim communities would welcome the
provision that Islam should be the national religion of the
Federation. But even with guarantees of freedom of religion
for the Borneo States, we have met with strong resistance from
many non-Muslim communities to the idea that these Federal
provisions should apply to the Borneo territories.  We consider
that this is a matter for the peoples of the Borneo territories
(which have a non-Muslim majority) to decide for themselves
at a later stage when fully elected representative bodies have
been constituted. We recommend therefore that the Federal
provisions should not be extended to the Borngo territories in
the meantime.

Views o Malayan mentbers

We think that all Muslim communities would welcome a
provision that Islam should be the national religion of the
Federation. Amongst the non-Muslim who appeared before
us there was a substantial number who would not object to the
present practice in the Federation of Malaya, as they are
satisfied with the provisions for fundamental liberties and
freedom of religion in the Malayan Constitution.  There were,
however, a number of non-Muslims who were most anxious that
there should be no national religion for the Federation; a great
many of them, however, would be prepared to consider that
Islam might be made the national religion provided that it
should not be the religion of their particular State.

Taking these points fully into consideration, we are agreed
that Islam should be the national religion for the Federation.
We are satisfied that the proposal in no way jeopardises
freedom of religion in the Federation, which in effect would be
secular.

58



There remain, however, some objections to the provisions
in the existing Constitution of the Federation of Malaya that
certain public expenditure may be incurred for Islamic purposes.
We feel unable to make any positive recommendation in this
respect as this resistance, though strong, is small and any
recommendation for a Constitutional provision to meet this
objection will do violence to the present provisions in the
Malayan Constitution which the weight of opinion does not
require. We therefore limit ourselves to recording the point.

(f) Language

®

(D)

(i)

National language

The Constitution of the Federation of Malaya provides that
Malay is the national language. Objection is felt in some
quarters to the idea that this provision should apply to the
Borneo territories and the British members of the Commission
consider that this is @ matter for the peoples of the Borneo
territories to decide for themselves when fully elected repre-
sentative bodies have been constituted. The Chairman and
the Malayan members feel that, as in fact Malay already
approached more nearly than any other language to a * lingua
franca " in Borneo, this point need not give any offence to the
non-Malay population, and that no derogation from the Federal
provision is necessary.

Official languages

With regard to official languages, a majority of opinion
favours Malay and English as official languages without any
time limit in the Borneo States. The Chairman and the British
members recommend that a provision to this effect be made
in the Constitution,

The Malayan members feel that from consideration of
Malaysia taken as a whole, such a provision as a permanent
feature cannot be readily acceptable without doing undue
violence to the existing provisions of the Constitution of the
Federation of Malaya. They recommend, therefore, that
provision should be made which, while not affecting the position
of Malay as the national language for the Federation of
Malaysia, would ensure the continuance of English as an official
language in the Borneo territories along with Malay for a period
of 10 years after the establishment of Malaysia and to continue
thereafter until such time as the Central Government in
consultation with the State Government of the territory
concerned provides otherwise. The Central Government should
not institute any move without prior consultation with the State
Government.

With regard to the languages for debates and discussions in the
State Assemblies of the Borneo territories, the Malayan
members recommend that these be in Malay, English or any of



the indigenous languages at present in use in the respective
Assemblies, for a period of 10 years after the establishment o
Malaysia and thereafter until such time as the Central Govern-
ment in consultation with the State Government of the territory
concerned provides that only the national language may be
used. The Central Government should not institute any move
without prior consultation with the State Government. The
Chairman and British members recommend that this provision
should remain in force without time hmit, until and unless the
State Government decide otherwise.

(g) Immigration

[t has been widely represented to the Commission by all races and
communities in North Borneo and Sarawak that the small population
of the two territories in relation to their size makes it essential to provide
them with protection against unrestricted movement of people from other
parts of the Federation. We have no doubt that this is a legitimate and
essential requirement.  We think, however, that control over immigra-
tion into any part of Malaysia from outside should rest with the Central
Government, subject to the proviso that such entry into Sarawak or
North Borneo should also require the approval of the State Government
concerned.  The Federal Government should guarantee the unrestricted
entry for purposes of employment of persons recruited by the State
Government, except on grounds of security.

In relation to the question of entry from any other Malaysian territory
into Sarawak or North Borneo, we recommend that it should be subject
to the control of the respective States. The free movement of persons
in the service of the Central Government such as Federal officials, should,
however, be guaranteed by the State Government.

The Federal Government will have a clear interest in the movement
of, for example, persons known to be subversive. The State Government
will be well aware of security aspects and will be able to take this into
account in controlling entry into their States.

We consider that the present Visitor's Permit valid for three months
should be retained in order to encourage exchange of visits among the
peoples of Malaysia and the creation of a Malaysian sense of national
unity.  We would recommend also that there should be no restrictions
on movement from the Borneo territories into Malaya.

We are aware that the provision relating to the restricted freedom
of movement of citizens would conflict with the fundamental liberties
as guaranteed under the Constitution, but in view of the very special
nature of the situation, we strongly recommend that appropriate con-
stitutional provision be made to facilitate such arrangement.

(h} Right to Secede

A number of witnesses suggested that there should be a trial period
with a right to secede from the Federation after a stated number of
years. We believe that inclusion of a secession clause would mean a
continuation throughout the trial period of political and perhaps racial



divisions, We feel that if it is decided to create a Federation, the
decision should be made wholeheartedly and without reservations. We
do not recommend inclusion of a secession clause.

) Borneanisation of the public services should proceed as quickly as
possible.

(i) Every effort should be made to encourage British officers to remain in
the service until their places can be taken by qualified people from
the Borneo territories.

(k) Citizenship
We have already made it clear in Chapters 1 and 2 that this is a
matter to which the Chinese communities in both Sarawak and North
Borneo attach such importance that it influences the attitude of many
of them towards the Malaysia proposals as a whole. They fear that the
arrangements under the pre-Merdeka Constitution of the Federation of
Malaya might be applied to them.

At present persons of any race born in either of the two territories
are automatically citizens of the United Kingdom and Colonies; and
aliens, regardless of race, who have resided in either territery throughout
the 12 months preceding their applications and also have resided there
or in the United Kingdom cr cne of its other dependencies for four years
out of the seven preceding that 12 months and intend to continue such
residence are eligible to apply to the Governor for naturalisation as
citizens of the United Kingdom and Colonies. Additional requirements
are evidence of good character and a sufficient knowledge of the English
language or a language recognised in the territory as being on an equality
with the English language. In practice Malay has been accepted.

Although the great majority of the Chinese in both Sarawak and
North Borneo have either been born in one or other territory or have
resided there for a substantial number of years, only a small proportion
of those who were not born locally have in fact applied for citizenship.
It is necessary to secure spensors; some expense is involved; and there
has up to now been no particular advantage in becoming a citizen.
Moreover, many Chinese might not have been able to pass a language
test in any language other than their own. It was on behalf of this
considerable body of non-citizens that requests were made to us that the
qualifications for citizenship in Sarawak and North Borneo after
Malaysia comes inte being should remain the same, or approximately
the same, as those now in force for citizenship of the United Kingdom
and Colonies. There was readiness in some cases to agree to a rather
longer qualifying period of residence such as seven or eight years instead
of five.

We have considerable sympathy with these requests, although we
believe that the fears of the Chingse are usually based on a misunder-
standing of the present position in Malaya.

Our attention has been drawn to the memorandum setting out the
Heads of Agreement for a merger between the Federation of Malaya
and Singapore (Singapore Command Paper No. 33 of 1961) in which



it has been agreed that a Singapore citizenship will be retained which
will automatically carry with it nationality of the new Federation of
Malaysia. We have considered whether on this analogy there is a case
for creating a separate citizenship for the Borneo territories which would
carry with it nationality of Malaysia. We have found no special reason
to suggest such a separate citizenship for the Borneo territories. There
is no local legislation on citizenship at present in either Sarawak or
North Bomeo—as there is in Singapore—and we believe that the
recommendations that we make below will meet the more important
of the points which have been made to us.

We recommend as follows:

(1) A citizen of the United Kingdom and Colonies born in Sarawak
or North Borneo or naturalised in either territory before the
date on which Malaysia comes into effect should by operation
of law become a citizen of the Federation of Malaysia. We
include in this category persons who were born in either of
the territories before the dates on which they became British
colonies. There is, however, one qualification that needs to
be made. Some persons in this category might have severed
all connexion with Borneo and the other territories that will
form Malaysia. There needs to be evidence of permanent
residence and we accordingly recommend that a person in
this category shall be deemed to be permanently resident in a
territory if he has resided in either territory {or partly in the
one and partly in the other) for a continuous period of five
years immediately before the formation of Malaysia. We
consider it important that there should be the minimum of
formality 1n establishing such permanent residence. We
recommend further that periods of absence should not be
regarded as a break in continuous residence.

(i) A person resident in Sarawak or North Bormeo on the date
on which Malaysia comes into being should be eligible to
apply for registration as a citizen of Malaysia at any time
during the first eight vears after that date if®

{a) he has resided before Malaysia in either territory {or
partly the one and partly the other) or after Malaysia
in any of the territories of the Federation for periods
amounting to 8 out of the 12 years preceding his applica-
tion and which include the 12 months immediately
preceding his application;

(b) he intends to reside permanently in the Federation; and

(¢) heis of good character.

For the purposes of such an application a person should
be deemed to be of good character in the circumstances
provided in Article 18 (4) of the Constitution of the Federation
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of Malaya, i.e., unless he has during the three preceding years
been convicted of a criminal offence for which he has been
sentenced to death or imprisonment for twelve months or more
and in respect of which he has not received a free pardon.

Again, as with the previous category, we consider that
the formalities for obtaining citizenship should be reduced
to the minimum so that as few difficuities as possible are put
in the way of people who have made their homes in the Borneo
territories and who wish to remain in Malaysia as citizens.
During the period of the application of these arrangements we
recommend that the existing provision in Sarawak and North
Borneo regarding a language test should apply. We also
recommend that there should be a waiver for a limited period
of the language test in respect of persons above a certain age.

We also recommend that such an applicant should take the
citizenship oath in the form prescribed in the existing Con-
stitution of the Federation of Malaya.

We further recommend that if a person obtains a certificate
of citizenship under this arrangement it should be possible for
him to apply, at the same time that he obtains his own certificate,
for the grant of a certificate of citizenship in respect of any of
his minor children born before that date and ordinarily resident
with him in Malaysia.

Subject to the above points, we recommend that after Malaysia
the existing provisions of the Constitution of the Federation
of Malaya relating to the acquisition and termination of
citizenship should apply mutaris mutandis.

This will mean, inter alia, that all persons born in the Borneo
territories after Malaysia will be citizens of Malaysia by
operation of law, provided that one of their parents is a citizen,
or is a permanent resident of the Federation. If our recom-
mendation is approved, we regard it as important that adequate
publicity should be given to this point in order to dispel the
doubts that were frequently expressed to us about the position
of the non-natives.

The citizenship provisions which we have recommended above
should be subject to the special guarantee that we have
recommended in paragraph 148 (&) st this report,

Section B,—Recommendations by Sir Anthony Abell and Sir David Watherston

149. We would make it clear at the outset that, on the basis of the assessment
of opinion in the territories which is recorded in earlier chapters of this report,
we have reached the conclusion that, on appropriate conditions, Malaysia is
an attracéive and workable project, and would be advantageous to all parties

concerne



150. Before coming to this conclusion, we have felt it our duty to consider
whether it offers to the Borneo territories a better future than other possible
solutions, such as indefinite continuation of British rule, early independence on
their own, or the creation of an independent Federation of the Borneo territories
by themselves. We are convinced that, provided it can be achieved with due
regard to the special position of these two territories, to the racial complications,
to the physical distance from Kuala Lumpur and to their political immaturity as
compared with Malaya and Singapore, the Malaysia project offers Sarawak and
North Boineo better prospects of security and prosperity than any other solution
in view.  Opponents of Malaysia have often alleged to us that the project has
been devised merely to help in dealing with the Malaya-Singapore situation, and
that North Borneo and Sarawak are being treated as political pawns.  This view
is particularly strong in some quarters in North Borneo, where traditional links
of trade have been more with Hong Kong, Japan and Australia than with
Singapore or Malaya. This argument goes on to say that the Bomeo territories
have been comparatively free of Communism and that a link-up with Malaya
and Singapore would involve them unnecessarily in struggles between Com-
munists and anti-Communists.  This view seems to us to disregard the impact
which a change of regime in Singapore would inevitably have on Sarawak
immediately, and on North Borneo very shortly thereafter. It does not lead
us to modify our opinion that, both on economic and on security grounds, a
successful realisation of Malaysia would be to the advantage of the two territories.

151. We recommend that a decision of principle on the Malaysia project
shiould be taken as soon as possible by the British and Malayan Governments,
subject to debate, and support by a majority of unofficial members, in the
Sarawak and North Borneo Legislatures. Once this decision of principle has
been reached, we consider that a first step should be taken within 12 months at
the most, and that this step should comprise the creation of a Federation of
Malaysia. For the reasons set out in the following paragraphs we recommend,
however, that the full realisation of Malaysia should be achieved in two distinct
phases. We recognise and endorse the desirability of moving forward as quickly
as possible but we feel that there is a definite need for a transitional period
during the early part of which there would be as little change as possible and
which would allow time for the complicated machinery of federation to be
worked out to the best advantage both of the Borngo territories themselves and
of the Federal Government.  We believe that the proposals that we put forward
would go a long way towards reassuring the opponents and critics of Malaysia
in the Borneo territories, and would enhange the possibilities of bringing the
different races together in a constructive partnership with the other parts of
Malaysia, without in any way prejudicing the final achievement of a strong and
single-minded Federation. Our reasons for recommending a transitional period
are based on our strong conviction on the following points.

(a) We feel that Her Majesty's Government have very clear obligations
towards the peoples of the two temritories, both general and, in Sarawak,
deriving particularly from the Cardinal Principles (Appendix C) and the
reply to the Petition to Her Majesty The Queen referred to in paragraph
68, to ensure that the political institutions of the territories can be
carried to a stage where the people are able to play a full part in their
own Oovernment.



{b} Neither in Sarawak nor in North Borneo has the stage yet been reached
where unofficials have been given even semi-Ministerial responsibilities.
We understand that it is the intention to introduce a ** Member  system
at a reasonably early date in Sarawak, but that it 1s not thought that
this can be done quite so scon in North Bomeo. We were much
encouraged by the signs of growing political conscicusnessand pelitical
leadership in both territories but there has been little opportunity up
to the present of gaining political experience and responsibility., We
consider that the necessary steps towards the appointment of a Chief
Minister and the introduction of a State Ministerial system should
be taken at as carly a date as practicable in both territories; but we
hold strongly the view that, for this important advance in the Constitution
of the two territories to take place at one and the same time as the
appointment of a constitutional Head of State and all the changes and
adjustments, both emotional and political, involved in at ransfer of
sovereignty and the transfer of many of the State Governments’ present
powers to a Federal Government in Kuala Lumpur, would seriously
overtax the administration and would create a sense of general bewilder-
ment and a feeling of insecurity.

(¢) Not only is the idea of a popularly elected Government still strange
to large sections of the populations of the two territories, but so also
is the concept of a constitutional Head of State; the native peoples
in particular are accustomed to a Governor who governs. Any weakening
in the next few years, either real or apparent, in authority at Kuching or
Jesselton would involve serious security risks.  We have referred else-
where to the regrettable growth of racial discord. Until this has been
given time to subside we belicve that it would be difficult for a Head of
State to be selected in either territory who would command the lovalty
and respect of the great majority of all races and be capable of discharging
such a delicate and invidious task.

(d) We attach overriding importance to the maintenance of efficient
administration and law and order during the years immediately ahead.
Any lack of stability at this time would greatly increase the difficulties
of the new Federation. It is absolutely essential (and this is common
ground among all members of the Commission and among an over-
whelming majority of witnesses) that the services of expatriate officers
should be retained for a period of years. We would emphasise that the
departure of a substantial proportion of these officers soon after Malaysia
comes into being would not merely involve an acceptance of lower
standards but would almost certainly mean a breakdown of normal
administration. Any solution therefore which does not lead to the
retention of a large proportionofexpatriate officerswould, in ourjudgment,
be doomed to failure on this account alone. In saying this we do not
mean to imply that, once Malaysia is a going concern and these officers
have gained first-hand knowledge of the invigorating atmosphere in, and
the remarkable progress which has been made by the Federation of
Malaya since independence, many of them will not be very willingto serve



for a number of years under the Govermment of the new Federation and
to give it their whole-hearted loyalty.

152. The considerations in the preceding paragraph lead us to the view that,
during the transitional period which we have recommended, the general pattern
should be the following:

(a) Responsibility for External Affairs, Defence and the anti-subversive
aspects of Internal Security should be transferred at once to the Federal

Government,

(b) Representatives of Sarawak and North Borneo should sit in the Federal
Parliament and should be elected by the respective legislatures from

among their own unofficial members. The ¢lection of a person to
the Federal Parliament should not entail the vacation of his seat in
the Legislature of his territory. [t might be thought reasonable for
the two territories to have smaller representations in the Federal
Parliament during the transitional period than their full quota under
the final arrangements. On this latter point we are in agreement with
our Malayan colleagues, as we have indicated in paragraphs 165 and
166 below.

(¢) The Head of State in each territory should have executive powers
similar to those at present exercised by the two Governors.  We recom-
mend further that the title of Governor should not be changed, partcularly
as it will presumably continue to be used for the Head of State after
the transitional period comes to an end.

(d) The Governors should be advised as at present by Executive (or
Supreme) Councils and should take the chair at meetings of these

Councils. Chief Ministers should be appointed as soon as practicable
and a Mimsterial system introduced to cover subjects in the State
legislative list. Federal subjects should remain the responsibility of
officials. In particular, the Chief Segcretary, Attorney-General, and
Financial Secretary should remain as ex officie members of the Executive
Councils and of the Legislatures in both territories until the end of the
transitional period.

(¢} An electoral system for the Legislative Council in North Borneo should
be introduced as soon as possible.  We consider too that there will be
a need to increase the number of unofficial members of the Legislatures
of both territories in order to meet the additional duties that members
will be called upon to undertake. Some officials will have to be
retained 1 the legislatures until Federal subjects are handed over. We
recommend that Speakers should be appointed at an early date.

As soon as possible after a decision has been taken to create a Federa-
tion of Malaysia, a Joint Committee should be appointed composed of
representatives of the Federal Government and of the State Governments
of Sarawak and North Borneo, with an independent Chairman to be
agreed between the three Governments. The task of this Committee



would be to make recommendations to the three Governments as to the
timing and manner of the integration into the Federal system of existing
laws and practices, and of those Departments in the Borneo territories
which are to become Federal. A particular concern of the Commitice
would be the question of the special safeguards for the Borneo territories
which we have recommended in paragraph 148 (b) of this report should
be incorporated into the Constitution of the new Federation. We
recommend that, in addition to senior officials of the Governments, one
or more unofficials from each of the Borneo territories should be
appointed to this Joint Commitiee.

Under the general supervision of this Committee we recommend
that there should be such Joint Working Parties as are found to be
necessary to examine certain fields in detail. We visualise that formal
Working Parties will be required at least to consider the judicial,
educational and economic fields, and the public services; and there will
certainly be others. [n those cases where separate Working Parties
are needed for each territory, there should be egual representation of
the Federal Government and of the State Government concerned.

The Joint Committee and the Working Parties should give the highest
priority to their task so that it can be completed and the new arrange-
ments introduced with the least possible delay.

{g) There should be close co-operation during the transitional period
between the Federal Government and the Governments of the Borneo
territories on all matters affecting their joint interests. In view of its
importance, the Federal Government should be closely associated from
the start with rural development. We have recommended in paragraph
170 the setting-up of a Development Board.

(h) The basis of employment of the expatriate staff during the transitional
period should remain unchanged. At the end of the period, a
compensation scheme should be introduced which we recommend should
be as generous as possible and should be so devised as to give these
officers the maximum encouragement to stay on for a further period if
required.

(i} We recommend that the transitional period should be for five years
from the date of the creation of the new Federation but that this period
should be adjustable to a minimum of three years or a maximum of
seven years, During this period the State Government should make
appropriate financial contributions to the cost of serviges transferred
to the Federal Government. The basis on which these contributions
are computed would have to be varied from time to time if, as is to
be expected during this stage, the Joint Committee and Working Parties
referred to in sub-paragraph (f) above recommend that a State
Department could be transferred to the Federal Government. The
expatriate staff of such a Department should, however, remain a State
responsibility for the duration of the transitional period for the reasens
set out in sub-paragraph (h} above.



153. Having described the main features of the arrangements which we
recommend for the transitional period, it remains to consider constitutional
proposals which would provide the framework within which these arrangements
could operate smoothly and could move forward progressively towards the full
realisation of Malaysia. We recommend that on the creation of Malaysia, the
United Kingdom should by Agreement surrender sovereignty over the two
territories, which would be admitted as States of the new Federation. At this
stage agreement would be reached as to the ultimate division of powers between
the Federal Government and the Govermmiments of the two States and we have
made certain recommendations on the subject in paragraph 167 below. The
Federal Government would at once assume responsibility for Defence, External
Affairs and [nternal Security (anti-subversive aspects). By Agreement, powers
and functions in respect of all other matters that are vltimately to be allocated
to the Federal List or the Concurrent List would be delegated to the new States
for a specified period of from three to seven years. During this transitional
period the new States would by Agreement between the United Kingdom and
the Federation be administered by a Governor to be appointed by His Majesty
the Yang di-Pertuan Agong, on the joint nomination of His Majesty and of Her
Majesty The Queen, under transitional State Constitutions. These Constitu-
tions would allow for rapid progress towards a full Ministerial system of
responsible government with a constitutional Head of State, and would be
replaced at the end of the transitional period by permanent Constitutions on
the lines of those provided for Penang and Malacca.

154, Turning now to the shape of long-term arrangements after the
transitional period, we consider that the aim should be to strike a balance in the
common interest between two conflicting requirements.  On the one hand, the
Federal Parliament must have sufficient powers to ensure alignment of policies
in matters essential to the creation and maintenance of a real and strong
Federation. On the other hand, the Borneo territories should be enabled to
maintain their separate identities within the Federation. Racial and other
problems in the two territories are quite different from those in Malaya, and
distances are so great as to make day-to-day administration from the Federal
centre impracticable and undesirable.

155. Whatever the division of formal and legal powers between Federation
and State, the practical administration of Federal subjects must largely be
carried out on the spot.  We recommend that the Joint Committee, whose
appointment we have suggested in paragraph 152 (), should consider the desir-
ability of regionalising the more important of the Federal posts and services in
the Bomeo territories.  We believe that there may be a strong case for certain
Federal Departments having a regional head in Borneo with sufficient authority
to deal with local problems. In this connexion a suggestion has been made
to us that in due course the Federal Government should appoint a Minister for
Bomeo affairs with a general responsibility for Federal subjects in the two
territories on the analogy of the Secretary of State for Scotland; this suggestion
seerns to us to merit serious consideration,

156. Many witmesses have insisted that the Borneo territories should not join
Just as two States of the new Federation but in some way which would give more
recognition to their identities and to their comparative size. We agree that it is



important that the identity and prestige of Sarawak and North Boirneo should
be maintained but we consider that this would be achieved by maintaining a high
degree of local administration and by allotting to them a quota of seats in the
Federal Parliament which takes into account their size as well as their population.

157. There are one or two matters which we feel require special mention,
either because we hold divergent views from our colleagues or because they are
of special significance to the Borneo territories and are referred to in the record
of evidence.

Head of State

158. We recommend that the Head of State should be appointed by the
Head of the Federation acting in his discretion but after consultation with the
Chief Minister of the State. His constitutional position should, we consider,
be the same as that of the Governors of Penang and Malacca. In view of the
strength of the epinions expressed te us in the Bomeo tesritories, we con-
sider it is desirable that the first Head of State after the transitional period
should be a member of the indigenous races. We feel that thereafter this
matter should be decided by the State Legislatures.

The Judiciary

159. The distance between Borneo and Malaya leads us to believe that it
would be wise to maintain for the Borneo territories a separate High Court
presided over by its own Chief Justice, and we would recommend that appeals
from this Court should lie to a Federal Supreme Court. It might be advanta-
geous if Judges of the Malayan High Court could be made available to sit as
Judges of the Borneo High Court as and when required and vice versa. We have
recommended the appointment of a Working Party to examine the details of
new arrangements which would be necessary, including the method of appoint-
ment and removal of Judges in the Bommeo territories, consequent on the new
Federation. We cannot exclude the possibility that Brunei may be interested
in this Working Party.

Special Position of Indigenous Races

160. As we have recorded earlier, native witnesses in both Sarawak and
North Borneo asked that, in the matter of special privileges and opportunities,
they should be put in a position analogous to that of the Malays in the Federa-
tionof Malaya. The Chinese, while opposing any suggestion that this privileged
position should be written into the Constitution, agreed that in practice the
native races should be given, at least for a period of years until they reached a
more competitive level, the favoured treatment which they have in fact enjoyed
under the Colonial Government.

161. We find this a difficult problem and various differing views have been
expressed in our discussions of it. One of us fecls that Malaysia as a whole
would be better without constitutional provisions of this kind and that in so far
as the Borneo territories are concerned, they are in contradiction with the
policy of equal opportunity for all races, which has been the basis of British
policy since the war, and that they are not in the best interests of racial harmony
or of the natives themselves, who would more easily be spurred to competitive



effort without constitutional preferences. Me believes that better opportunities
rather than privileges are required by the indigencus people of the Bomeo

territories,

162. The other British member considers that in the light of the existing
provisions relating to Malays in Malaya, the native races in the Borneo territories
could not be given less favourable treatment, and recommends therefore that they
should be given analogous treatment to the Malays in Malaya, provided it 1s
understood that these provisions are not a permanent feature of the Federal
Constitution.

163. If a decision is taken that the provisions in the existing Federation of
Malaya's Censtitution in this regard should apply to the natives of Bomeo, we
recommend that the question should be reviewed after 10 years in the light of the
progress made by the native races. We further recommend that the provisions
shauld apply to those citizens who are regarded as natives within the meaning of
the Interpretation (Definition of Native) Ordinance of North Bormeo (see
Appendix D)} and in the case of Sarawak those who are regarded as natives
within the meaning of Section 3 of the Interpretation Ordinance, 1953 (see
Appendix D). We recommend that the Ordinances in the two territorics
should be examined with the object of bringing them into line. Tt is to be noted
that the provisions in the existing Federation of Malaya Constitution apply to
Federal matters only unless State Legislatures decide to adopt similar provisions
for State matters. We recommend that the same distinction should apply in
respect of the Borneo territories.

164. We agree with our Malayan colleagues that an Advisory Board, as
recommended by them in paragraph 190 (&}, will be required to advise on the
interpretation and administration of this complex and thorny subject.

Representation in Federal Parliament
165. We have mentioned in earlier Chapters the strong desire everywhere
expressed that the representation of the Borneo territories in the Federal

Parliament should take account not only of their populations but also of their
size and potentialities. We strongly recommend that these desires should be

met.

166, We concur in the proposals made by our Malayan colleagues in para-
graph 190 g).

Allocation of Functions between Federation and State

167. While specific powers will be exercised by the Federation the residual
powers will remain with the State and, subject to general observations made
earlier in this Chapter and to the particular observations which follow, we feel
that the division of subjects between the Federal, State and Concurrent Lists in
the existing Constitution of the Federation of Malaya would provide a reasonable

basis.

(a) We particularly recommend that in such matters as land, agriculture,
forestry and local customs and usage, power should clearly rest with
the State Governments.

70



(b}

Education will be a controversial question for which we have recom-
mended appointment of a Working Party. [t may prove convenient to
treat primary education separately from higher education for a number
of years. We feel thatif Federation is to be meaningful, the final ob-
jective should be federal policy and local administration. We suggest
that in the initial stage some flexibility should be maintained so that the
most sensible division between Federal and State functions can be
devised in practice. In view of the strength of the evidence in favour
of the continued use of English as the medium of instruction m schools,
we do not recommend any change in the policy of the Governments in
this respect.

(¢) Similarly the overriding control of Finance should, in our view, lic with

the Federation in the long term.  But here again it will be necessary to
proceed gradually and in the light of experience. Tmmediate align-
ment of taxation would cause extreme difficulty and resentment,
though the objectors to Federation would do well to realise that taxa-
tion in Sarawak and North Borneo would increase sharply in future
years without Federation, and much more sharply if the territories
were fo achieve independence on their own.

For the longer term we entirely concur in the proposals made by
our Malayan colleagues in paragraphs 216 to 217. We suggest that
in any final arrangement room should be left for Sarawak and North
Borneo to borrow on their own credit and that sufficient revenues
should be left in State hands to assure the service of such borrowings.

(d) Tariffs

()

)

Here again progress would have to be gradual in order to avoid
constant disturbances, but alignment of the tariff structure throughout
the Federation should be the final objective and a Joint Working Party
should be set up as early as possible to study ways and means.

Shipping and Navigation: Ports and Harbours

Shipping and navigation on the high seas and in tidal and inland
waters, and ports and harbours, are of great importance to the Borneo
territories, particularly to Sarawak. Whilst we agree that in general
these matters should remain on the Federal List, we think that there
is a case for distinguishing between large port and harbour works on
the one hand, and jetties and smaller installations on the other, and
we consider that the latter would be more appropriate to the Concurrent
List. Where the dividing line should be drawn is a matter for an
expert Working Party.

Fisheries {(Maritime and Estuarine Fishing and Fisheries, excluding
Turtles)

We consider that fisheries are appropriate to the Concurrent List.
On the one hand international complications sometimes arise which
are the concern of the Federal Government: on the other hand there
is the need to ensure that day-to-day administration is on a local basis
and that traditional fishing grounds and local rights are fully protected,
ang this is properly the concern of the State Government.



(g) Labour and Social Security

We think that some degree of concurrence may be appropriate &
regards legislation affecting trade unions and labour disputes in the
case of territories such as North Borneo and Sarawak, which are so
far from the Federal centre. Similar considerations apply in the case
of charities and charitable institutions, where responsibility for day-to-
day administration is very much a local matter and should clearly
remain so.

(h) Welfare of Aborigines

We consider that the inclusion of this item in the Federal List
would not be appropriate in the case of North Borneo and Sarawak.

Public Services

168.—(1) One effect of the transfer of a number of subjects to a Federal
list and of the transfer of the departments dealing with those subjects from the
State Governments to the Federal Government, will be that the officers of the
Borneo services in those departments will come under the control of the Federal
Government. We recommend that such officers should not become transferable
to other parts of the new Federation without their consent nor should the terms
and conditions of the Federal service be applied to them, unless they opt f©
joint that service and accept liability for transfer throughout Malaysia.

Further, the promotion prospects of officers in this category within the area
of their original service should not be prejudiced.

(ii) In addition to the purely Federal services there are in the present Federa-
tion of Malaya certain joint services common to the Federation and one or

more of the States. These include the senior staffs of such departments as
the Agricultural, Forestry and Veterinary Departments, which will remain State
Departments in the Boingo territorics after Malaysia comes into being.

We recommend that officersof the Sarawak and North Borneo Governments
in these departments who possess the necessary gqualifications should be con-
sidered, if they so desire, for admission to the appropriate joint service provided
that they accept liability for transfer throughout Malaysia.

(iii) Officers in the Federal and joint services in the Borneo territories,
should, subject to the views of the Working Party whose appointment we
recommend in sub-paragraph (vii) below, come under the jurisdiction of ihe
appropriate Federal Service Commission. We recommend, however, that these
Federal Service Commissicns should make special arrangements for the exercise
of their functions in the Borneo territories. We regard it as essential that
persons from the Borneo territories, including senior officers of the Federal
services serving in Bomec with their first-hand knowledge of the people and of
local conditions, should be associated asclosely as possiblewith the Commission's
work. 1t is important too that there should be close liaison between the
Federal Service Commissions, and the Public Service Commission or Com-
missions in the Borneo territories, possibly by one or more persons being
members of both Federal and State Commissions.

(iv) A public Service Commission has already been set up in Sarawak, so
far without executive powers. We recommend the early establishment of a



similar Commission in North Borneo or—an alternative we prefer —that a single
Commission should be established for the Borneo territories which would be
given executive powers at the end of the transitional period.

(v) One matter which will require consideration at an early date will be
whether or not the quota system for recruitment to certain Federal Public
Services should be applied in Borneo as it is in Malaya. We consider that
this should first be referred to the Advisory Board whose appointment we have
recommended in paragraph 164 of this report. We suggest that persons
recruited to Federal services after Malaysia comes into being should accept
liability for service anywhere in the territories comprising the new Federation.

(vi) We recommend that the Federal services in the Borneo territeries should
be staffed as far as possible by persons recruited in Borneo, even if this means
that, at any rate for a time, the full qualifications normally required in Malaya
for candidates for each grade of the service cannot always be insisted upon.  We
would hope, however, that as time goes on and officers now in service retire,
there will be opportunities for officers in the more senior grades, if they so
desire, to be transferred to appointments elsewhere in Malaysia either on
promotion or to gain wider experience.

(vii) We recommend that a Working Party should be set up at as carly a date
as possible after a decision on Malaysia has been reached by the United King-
dom and Malava Governments to consider staff matters generally and the
form of liaison desirable on this subject in the relations between the Federal
centre and the Borneo territories.  Unifermity in salaries, conditions of service
and qualifications will take time, but should be regarded as a desirable objective.

(viily We stress once again how essential it is to encourage British officers to
continue in service during the next period.

(ix) Some major departments are already handicapped by staff shortages.
We recommend that determined efforts should be made to fill these vacancies
and that if necessary the contract terms offered should be reviewed.

169. Both in Sarawak and North Borneo the Commission were able to meet
delegations from the associations and unions which represent the majority of
officers in the senior and junior branches of Government service. We were
very impressed and encouraged by the responsible attitude of these delegations;
although primarily interested in the future of the Government staff this did not
conceal their real concern for the future welfare of the people of the Borneo
territories.

170. One of the main attractions of the Malaysia proposals to the rural
population of Sarawak and North Bomeo is the vigorous programme of rural
development in Malaya which has been given much publicity and has been seen
and admired by the many people who have undertaken sponsored visits to
Malaya. We are in agreement with the views of our Malavan colleagues in this
matter (paragraph 220-228), and we recommend that a Development Board
should be set up in both territories as soon as possible after Malaysia is formed
with representation of the Federal and State Governments. These Boards
should provide a focus for the continuation of the very valuable help which is
being given in many fields by the Commonwealth Governments, by the Colonial
Development Corporation, through the Colombo Plan and by various inter-
national organisations.



Section C.—Recommendations made by Dato Wong Pow Nee and
Enche M. Ghazali bin Shafie

171, The Commission’s assessment of the state of opinjon in the Borneo
territories about Malaysia has been recorded in Chapiter IIT.

172, The conditions and safeguards asked for by persons in the second
category referred to in paragraph 144 therein relate mainly to privileges of
natives and the protection of legitimate interests of others, cilizenship, assurance
on religious freedom, appointment of Heads of their respective States, and their
eligibility to be the Supreme Head of State in Malaysia, national and official
languages, immigration control, representation in Parliament, accelerated
programmes i economic, parttcularly, rural development and in education, and
assurances on State rights. Everyone in this category expressed the wish that
the expatriate officers now serving in Sarawak and North Borneo should be
retained until they, the Borneo people, could undertake the responsibilities of
administration. This reflects their trust in the present British officials, whose
advocacy of any plan for Malaysia would help to instil confidence in the
future.

173. Support for Malaysia was very clearly expressed in North Borneo by
the United Sabah National Organisation (U.S.N.0O.) and the United National
Kadazan Organisation (U.N.K.0.) who command the support of the majority
of the natives, including those of mixed parentage, and some of the non-natives.
In Sarawak, the Party Negara (Panas), Barisan Anak Jati Sarawak (Barjasa)
and the Sarawak National Party (5.N.P.) have come out very strongly in favour
of Malaysia. Besides these groups, other organised non-political groups like
the Barisan Pemuda of Sarawak and native and Mushim Associations both in
North Borneo and Sarawak have indicated their support of the idea. Indivi-
dual groups from the interior and representatives of such groups as those which
passed the Kapit Resolutions all have signified their acceptance of the concept
of closer association in Malaysia. A large number of delegations from organised
representatives of local governments also came out in favour of Malaysia.

174. We would also wish to draw particular attention here to the Malaysia
Solidarity Consultative Committee {M.S.C.C.) which had gone very thoroughiy
into the subject and submitted its recommendations to us. We observed
that nearly every aspect of the proposal was discussed by the Commitlee,
which unanimously declared their acceptance of and support for Malaysia, and
the vital necessity for its carly realisation.

175. Some comments were made during the hearings of the Commission
regarding the M.S.C.C., which was said to be non-representational in character.
It was suggested that their views should accordingly be disregarded. We find il
difficult to accept this suggestion. Most of the participants wese leaders in their
own right either as leaders of political parties or as the accepted heads of their
respective comumunities.  The fact of their membership of the State Legislatures
and in some cases, also of the Executive Council or the Supreme Council of the
respective territories, reminded us that the Governments concerned have placed
high value in respect of their judgment and ability of their influence and leader-
ship. Their opinions, therefore, demand sericus consideration.



176. Turning to the elements which are in opposition to Malaysia, attention
has already been drawn in Chapter I to the attitude of the Sarawak United
People's Party (S.U.P.P.) in Sarawak, the United Party, the Pasok Momogun
and its splinter group, the Democratic Party, and the Liberal Party of North
Borneo. Among the non-political groups, a large number of Chinese Chambers
of Commerce, Clan Associations, Alumni Associations in both territories have
come out against Malaysia. Their opposition springs mainly from the demand
for independence, after the achievement of which, there was general readiness
among some to consider the possibility of closer association with the Malayan
and other Borneo territories.

177. The only organisation of any consequence with predominantly native
support in opposition to Malaysia either in Sarawak or North Borneo is the
Pasok Momogun of North Borneo, which advocated in line with the other
organisations in opposition to Malaysia that independence should first be
gained before consideration of any wider federation.  [n this particular instance,
however, we have reason to believe that its opposition springs basically from a
fear of domination by the Federation of Malaya and that the party would be
more receptive to the idea of Malaysia if these fears can be set at rest.

178. Many other groups and individuals, usuvally from the more remote
areas, have also expressed their misgivings on these lines. They feel that they
are being rushed into some adventure, of whose outcome they are uncertain.
Fear is the dominating factor among them —fear of Malay domination, fear of
Muslim subjugation because of the proposal that Islam should be the official
religion of the Federation of Malaysia, fear of being swamped by people from
Malaya and Singapore who would deprive them of the land and opportunities in
Government and other enterprises, fear of the threat to their language and
cultures and so on. These are genuine and understandable fears. Bitter
memories of their experienceof civil and internecine strife, and of the unhappy
relationship which they had with the former Brunei Administration have served
to accentuate these fears. They are furthermore satisfied with the present
colonial administration, and entertain expectations of more progress in the
future.

179. In the course of the interviews with them, we found their candour most
refreshing and we were deeply impressed by the trust they showed for the
present colonial administration. Nevertheless, they are not categorically
opposed to Malaysia; they are merely puzzled and afraid. We feel therefore
that if their apprehensions for the future could be allayed by positive assurances,
and their misapprehensions of the scheme removed by patient explanations and
tangible demonstrations, the bulk of these people would find it possible to
withdraw their objections. We have no doubt that any lingering misgivings
which they may have could be removed if the colonial administration could
unequivocally commend the Malaysia proposals to them,

180. We are therefore left with the body of resistance to Malaysia which
though small in number is extremely vociferous and active in character. This
opposition springs either from an ideological identification with the Communist
cause, or an emotional identification with Chinese chauvinism, or from an
ardent belief in independence on their own on the basis of an ultra-nationalism
in the narrowest sense. Our estimation of their views, whish we considered



with great care must therefore be made within the framework of their basic
attitudes.

181. The challenge posed by these different elements of opposition require
different responses. We are confident that, if the response is satisfactory, the
ultra-nationalists would realise that Malaysia is not contrary to their convictions
and the chauvinists would reconcile themselvesto the newstructure. [t would be
an error of the gravest kind if these two strands of opposition, which require
appropriate responses, were considered and treated together with the opposition
of the Communist elements.

182. The Commission received evidence from a number of people, including
officialsof these two territories, to the effect that while a Federation of Malaysia
is an excellent concept, it is premature and would be more acceptable and more
successful if it were delayed for some years, the intervening period being devoted
to active preparation for federation and to the development of a complete
electoral and ministerial system. They advanced the arguments that the
political and electoral systems in these territories are immature and that any
other solution would fall short of the British Government's obligations in
Sarawak as laid down in the Cardinal Principles and the reply given to the
petition addressed to Her Majesty The Queen in 1959,

183. We accepted these submissions with the greatest respect for the spirit
and sincerity with which they were made, but on the basis of our observations and
study during our tour, we cannot find ourselves in agreement with these senti-
ments as it pre-supposes a lack of leadership of the necessary calibre among the
people of the territories concerned.

184. We, on the other hand, were impressed with the quality of leadership
shown both in Sarawak and North Bommeo. In Sarawak there have already
been elections and the Council Negri includes members elected by the people by
a system of e¢lectoral college. Political parties are playing a vital role in the
lives of most of the people. 1n North Borneo there has been an awakening of
political consciousness in the most heartening manner since the proposals for
Malaysia were enunciated.  One of the most significant developments in these
territories is the emergence of political leaders of high calibre with the growth
of political parties. These are men of good sense and responsibility with high
regards for the principles of democracy and freedom, whatever their views
may be regarding Malaysia. We have no doubts that with the prospect of
elections and political advancement in Malaysia, these trends will become even
more intensified. Their relative inexperience in working a system of govemn-
ment within the framework of the Federation should not, in our view, be an
insurmountable factor.

185. We are therefore convinced that the present leadership both in Sarawak
and North Borneo is in a position to guide and lead their peoples not only
towards responsible Government but also self-Government within Malaysia.

186. Indications have been given earlier to explain why the majority of the
natives of North Borneo and Sarawak support the realisation of Malaysia as
early as possible. [t may be summarised here that they are motivated by the
need to assure the security of the country asa whole from Communist subversion
and to bring about accelerated progress in economic development, education,



as well as better opportunities for participation in the political and commercial
life of the country. We give further consideration to the question of economic
development later in this Chapter. The non-natives who support the idea of
Malaysia advanced the argument that, in the context of the present world
situation, Malaysia offers the best possible solution to their problems. They
are fearful that the Communists would find more fruitful grounds for exploita-
tion if they remain in their present status. They are also aware from the
experience of the Federation of Malaya that Malaysia would not jeopardise

their legitimate interests.

187. Both natives and non-natives who suppoit Malaysia have stressed to
us that Malaysia must come about as quickly as possible since feelings were
already running high between groups opposing and those supporting Malaysia.
They feared the danger of racial conflict if there was unnecessary delay regarding
the establishment of Malaysia.

188. We are in complete sympathy with this feeling and share their fears
about the possibility of racial strife. We are also convinced that any delay
would expose these territories and their people to dangerously disruptive
influences both internally and from outside. We feel most strongly therefore
that the transfer of sovereignty must take place within the next 12 months.

189. The view of the Commission has been recorded in Section A above
that the Federation of Malaya Constitution could be taken as a basis for the
purpose of the creation of Malaysia. The Federation of Malaya is the result of
the formation of the Malay Protected States and the Settlements of Penang and
Malacca into an independent Federation of States within the Commonwealth.
The Commussion's recommendations that North Borneo and Sarawak shiould be
admitted as constituent States of the new Federation would in our view serve as
a major political advancement for these territories. They will then be the
constituent parts of a sovereign nation which derives its independence from the
status of its constituent parts.

190. We turn now to a consideration of the constitutional provisions for the
Federation of Malaysia under the following categories:

(a) Name of the Federation
Our views are already indicated in Section A of this Chapter.

(b) Head of the Federation
Our views are already indicated in Section A of this Chapter,

(¢} National and Official Language
Our views are already indicated in Section A of this Chapter.

(d) National Religion
Our views are already indicated in Section A of this Chapter.,

(e) Citizenship :
Our views are already indicated in Section A of this Chapter.

(f) Right to Secede
Our views are already indicated in Section A of this Chapter.

{g) Representation in Federal Parliament

Earlier Chapters have recorded the strong desire everywhere expressed



that the representation of the Borneo territories in the » .

ment should take account not only of their populations but alst u

size and potentialities. We strongly recommend that these 4
should be met.

The combined population of the territories is some 175 per ¢
of the population of the present Federation of Malaya and
14 per cent. of the combined population of Malaya and Singa
(the population of Brunei accounting for about a further 1 per
of the latter figure). The combined area of the two territories
approximately one and a half times the size of Malaya (to whi
proportion the accession to the Federation of Singapore or Brunef
would make very bitle difference).

We do not wish to recommend any precise formula for the allocation
tothe Bormeo territories of seats in the Federal House of Representatives.
We feel that this should be left to the Election Commission the member
ship of which should, we recommend, be increased by addition of a
representative from the Borneo territories. We hope that in fixing
their quota of seats the Election Commission will take account not !
only of the population of the territories but also of their area, their -
distance from the centre, and the difficulty of internal communications.

If, as we have recommended, the general request of the Bomeo
people is met that the people of Malaya and Singapore should not te
allowed unfettered entry into their territories lest their way of life be
unduly disturbed, we recommend that only those citizens who are
normally resident in their territories should be allowed to vote and
stand for elections in their respective territories for the Federal as well
as the State Legislatures. Conversely, we consider that citizens who
are normally resident in either of the Borneo territories should likewise
be prevented from voting and standing for elections in any Federal or
State elections outside their respective territories

We recommend that, in the initial stage, and until a more complete
electoral system is introduced, election to the Federal House of Rep-
resentatives should be by the State Legistatures from among their own
unofficial members.

We recommend that the number of unofficial members of the State
Legislatures should be increased, in order to meet the additional
duties which members will be called upon to undertake.

We recommend that representation of the Borneo territories in the
Senate should also take account of other factors than population. We
feel that it would be difficultto allot more than the normal two seats for
election by each State Legislature, and we therefore recommend the
addition of, say, eight (four to be appointed from each territory) to the
number of members appointed by His Majesty the Yang di-Pertuan
Agong from persons who have achieved distinction or who are rep-
resentative of racial minorities.

(k) Special Position of Indigenous Races

As recorded in earlier Chapters, native witnesses have unanimously
asked that the native races of Sarawak and North Borneo should be put



in a position analogous to the Malays in the Federation of Malaya.
This demand springs from their feeling that they should be able to
enjoy the concommitant privileges and opportunities which the Federal
Constitution affords to the Malays, and that any treatment of them
different from the Malays would be anomalous.

The great majority were emphatic that this position should be
written into the Constitution. The Chinese, with equal unanimity,
have opposed the suggestion that this privileged position should be
written into the Constitution, though the great majority have agreed
that in practice tne native races should be given, at least for a period
of years until they reach a more competitive level, the favoured treat-
ment which they have in fact enjoyed under the colonial governments.

We have found this an exacting problem. We have given the
matter our serious attention and we are agreed that the native races
in the Borneo territories cannot be placed in a position any other than
analogous to that of the Malays in the Constitution of the Federation
of Malaya as both are generally regarded as the native groups in their
respective countries. On this basis, it would be inconsistent and
anomalous that the special position of the native races in Borneo
should not likewise be written into the Constitution or once written
that it should be subject to review separately from any review of the
position of the Malays as a whole. This provision does not imply,
of course, that the constitutional definition of a Malay in the preseit
Malayan Constitution should apply to the native races of the Borneo
territories.

We recognise that the subject would be more complicated in a
new Federation than in the existing Federation of Malaya. In the
new Federation it would not only be necessary to consider relations
between the natives and the non-natives but also to hold a balance
between the different native races in the Borneo territories, and at
the same time between the native races as a whole in the Borneo
territories and the Malays in Malaya.

This special position of the native races, more particularly as it
relates to special treatment in the matter of permits and licences in
trade and business, would need very careful handling. We recommend
that an Advisory Board, including representatives of the principal races,

should be appojnted in each territory, to advise on its interpretation
and administration.

We recommend that the provisions should apply to those citizens
who are regarded as natives within the meaning of the Interpretation
(Definition of Native) Ordinance of North Bomeo (see Appendix D),
and in the case of Sarawak those citizens who are regarded as natives
within the meaning of Section 3 of the Interpretation Ordinance, 1953
(see AppendixD.) Werecommend for consideration that the Ordinance
in the two territories should be reviewed with the object of bringing
them into line for this purpose and we suggest that it might be ad-
vantageous to widen slightly the application so as to include certain
other categories.



It is noted that the provisions in the existing Federation o.
Constitution apply to Federal subjects only unless State leg.
decide to adopt similar provisions for State subjects. We recoq\
that the same distinction should apply in respect of the Borneo
tories.

i} Constitutional Safeguards for Sarawak and North Borneo
Qur views are already indicated in Section A of this Chapter.

i
191, In our present proposal.the executive authority in each State shall ¥
the 'Head of the State appointed by His Majesty the Yang di-Pertuan Agongafk
consultation with the Chief Minister. In the exercise of his functions, exc
those relating to his discretionary powers, he shall act only in accordance wit
the advice of a Council of Ministers or Executive Council or Supreme Counctl
whatever the name may be, which is answerable to the State Legislature. The
Head of State should be independent of any control from the Central authority,
as are the present Rulers and Governors in the Federation of Malaya, with;
similar status and functions. There has been some suggestion that for Norlh
Boimeo and Sarawak, the respective Head of each State should be elected, We
think that it is sufficient if he owes his appointment indirectly to election, as is
the case to-day in the Federation, where the Governor is appointed by His
Majesty the Yang di-Pertvan Agong for a period of years, and the appointment
may be terminable aftcr a resolution by a two-thirds majority of the State
Legislature concerned. Although we have some reservations regarding the.
appropriateness of the designation of Governor for the Head of the State in
view of the possible confusion of his status and powers with that of the present
Governor, we feel that any other designation, such as Yang di-Pertua Negeri
or Yang di-Periua Besar, may create an unfavourable impression that his
position is not similar to that of the present Governor of Penang or Malacca.

192. In view of the present status of the two territories, some ftransitional
arrangement will have to be devised for the appointment of the first Heads of
these States on their admission as States within the Federation. It will not be
possible to have a Chief Minister duly appeinted without the existence of a Head
of State. We have considered several formulae. On balance, however, the
most attractive and practical arrangement to overcome the difficulty is for the
first Head of State to be appointed by His Majesty the Yang di-Pertuan Agong,
on the joint nomination of Her Majesty The Queen and His Majesty, for a period
of not less than two years, during which the provision in the State Constitution
regarding appointment to the office should not apply.

193, It has already been noted in paragraphs 22 and 122 that the native
population who are in favour of Malaysia have insisted that the Head of the
State should be a native, reflecting their concept of the return of the power of
Government from Her Majesty's Government to themselves and their anxiety
to utilise what they believe are the political powers of the office to correct the
imbalance of economic power between themselves and the immigrant races.
We have considered this demand carefully. It would appear to us that g
realisation that the office of the Head of State carries with it only constitutional
position and an assurance of other means to improve their economic position
within the country would reconcile the natives to the idea that it should te
possible for someone other than a native to be eligible for the office.



194, Each State would also have a Chief Minister appointed by the Head
of the State from among members of the State Legislature who commands the
confidence of the House. Regarding representation in the State Legislature,
while we feel that elections should be introduced as soon as possible, we are of
the opinion that the present electoral college system should be maintained in
Sarawak and that this system should also be intreduced into North Borneo so
that there would be as smooth a transition as possible from the present position
to a fully-elected Legislature. We have already recommended in paragraph
190 (g) above that the number of unofficial members in the State Legislature
should be increased on Malaysia to meet the additional responsibilities. Until
there is a fully-clected Legislature we recommend that the State Secretary, the
State Legal Adviserand the State Financial Officer should be ex officio Members
of both the State Legislature and the State Executive Council, or the Supreme
Council as the case may be.

195. The State would have its own Constitution and the Government would
enjoy autonomy in those matters provided for in the 1Xth Schedule of the
Federal Constitution and in such other matters as may be specially retained in
the particular State concerned arising from the recommendations made in the
following paragraphs. While specific powers will be exercised by the Federa-
tion, the residuval powers will remain with the State.

196. We now consider the Federal, State and current legislative responsibili-
ties on the basis of the present Constitution of the Federation of Malaya.
In order to realise a strong, stable and united Federation and to meet the
special circumstances of the entry of the Borneo territories to form the new
Federation of Malaysia, we feel that the Central Government should exercise
authority in the matters enumerated in the 1Xth Schedule subject to the follow-
ing reservations and comments.

(a) Inmmigration
Our views are already indicated in Section A of this Chapter.

(b) Shipping and Navigation: Porfs and Harbours

We recognise the importance to the Borneo territories, particularly
Sarawak, of shipping and navigation of the High Seas and in tidal and
inland waters, and of ports and harbours. While we recommend that
in general these matters should be'in the Federal List, we feel that a case
may be made for distinguishing between large port and harbour works
on the one hand, and jetties and smaller installations relating to river
transport on the other, which latter we consider would be more appro-
priate to the Concurrent List. The detailed arrangements for this
may well be an appropriate subject for examination by an expert
Working Party.

(c) Fisheries (Maritime and Estuarine Fishing and Fisheries Exclading
Turtles)

We are agreed that fisheries (as defined above) should be in the
Federal List. We would emphasise, however, that nothing should be
done to prejudice the exclusive rights enjoyed at present by the fishermen
from the Borneo territories in their traditional fishing grounds.



() Education
We are agreed that education should be a Federal matter. There
is need, however, for a detailed examination of the problems connected
with the integration of the educational systems and policies of the two
territories and of the Federation of Malaya, for which we recommend
the setting of a Working Party (Education). Details of this Working
Party are considered in paragraph 230 below.

197. We have already expressed the view that Sarawak and North Borneo
should be admitted as States as early as possible within the next 12 months.
We believe that a mere blue-print however clear and firm the decision may
be to put it into effect in full at some future date would only provide the oppor-
tunity for disruptive elements, both internally and from outside, to render the
scheme abortive. It will not be appropriate furthermore for the Central
Government to assume responsibility for any matter concerning the territories
until a transfer of sovereignty has been made.

198. We have made certain observations and recommendations regarding
State, Federal and concurrent responsibilities, on the basis of the present
Constitution of the Federation of Malaya. On the basis of these separate
responsibilities it is essential that with the transfer of sovereignty, the legislative
and executive authority in Federal matters should also be simultangously

transferred.

199. We think that such a step is vital for the purpose of creating a complete,
strong and single-minded Federation. A graduated constitutional and legal
transfer of powers would only provide an opportunity for protracted delays as
a result either of reluctance on the part of the State Government to transfer
some of its powers or of the Central Government to assume the necessary
responsibilities.  The door will then be left open for destructive elements to
impede the creation of a strong central authority by exploiting differences
among various races and creating frictions between the Central Government

and the States.

200. Tt would be an extraordinarily cumbersome process if both the State
Government and the Central Government have to refer to their respective
legislatures each time that a transfer of responsibility is to be effected. In any
case, the subjects which are of immediate, everyday concern to the people, such
as land, adat, agriculture, forestry, local government and other services of a local
character, all remain in the State list.

201. The majority of the people in Borneo have expressed their desire for
Malaysia and if they are not to be frustrated and disillusioned regarding those
matters on which they have placed such emphasis, for example, progressive
economic development, increased attention to education, uplifiment of rural
standard of living, and sc on, the Central Government should frem the outset
be made to feel responsible for these matters and sheuld be provided with the
opportunity and the means to meet these rising expectations.  This is particularty
important in the immediate years after Malaysia. Such an arrangement
would also avoid the difficult problem of having to work out some provisional
devices to ensure proper and adequate representation and financial contribution
from these States commensurate with each transfer of power as it takes place.



Weare convinced, therefore, on the evidence of our findings and of the hopes and
expectations which the Malaysia proposals have aroused that any other scheme
would not meet with the wishes of the people.

202. We are of course aware of the possible dangers of a complete break-
down in the machinery of administration if immediate and precipitous steps
are taken to transfer the Federal functions to the Central authority simultancously
with the legal transfer of powers. 1t is most important that there should be a
transitional period during which arrangements for the transfer of functions
should be worked out carefully and gradually. We therefore strongly recom-
mend that the Central Government having been legally and Constitutionally
vested with the Federal powers simultangousty with the transfer of sovereignty,
should immediately delegate to the Chief Minister of the respective States the
exercise of as many executive functions as may be necessary for the maintenance
of good administration. Whether by separate legislationor by using the relevant
Articles in the Constitution, provision should be made to enable the respective
State authorities to execute certain functions for the administration of specified
Federal laws.

203. We would also most emphatically urge that there should be a general
continuance of existing State laws which would become Federal laws on Federal
matters after Malaysia, until repealed, amended or modified by the Central
Authority, notwithstanding any conflict with the provisions of the Constitution.
Thus, during the transitional period, nothing in the administration would
change for purposes of ordinary business. The same laws would continue to
apply and the same officials would continue to carry out the executive functions,

204. At least three subjects however must be excluded from such an arrange-
ment namely, External Affairs, Defence and Internal Security. These are
subjects of great importance in order to ensure a strong Central Government.

203. These transitional arrangements should continue for as long as it is
considered necessary in order to avoid any breakdown in the administrative
machinery. We recommend therefore that a Joint Working Party (Administra-
tion) for each of the States should be appointed, if possible, before the entry
of those States into the Federation, comprising an equal number of officials
nominated by the State Government concerned and the Central Government
respectively, and a Chairman to be agreed upon by the two Governments, for
the purpose of examining and making recommendations on the manner and
timing of the integration into the Federal system of the laws and practices
relating to those subjects included in the Federal List. This Joint Working
Party for each State should not be concerned with financial, fiscal and economic
subjects or with the integration of educational policies or with those inatters
relating to the judicial and legal departments since these merit separate attention.

206. In view of the remoteness of the Borneo territories from the Federal
Centre we recommend that the Federal posts and services in these territories
should be regionalised. When necessary and possible each Federal department
should have a regional head in Borneo with sufficient authority to deal with
local problems. We would advise that the titles of heads of departments
should not be changed immediately and that suitable titles for these regional
heads should be coined. Tt must be clear, however, that the control of the



Federal Public Service throughout the Federation of Malaysia should remain
with the appropriate Federal Service Commission which will have jurisdiction
over all officers in services which become Federal services on Malaysia day.
We would strongly urge that the appropriate Federal Service Commission
should take steps to enable the exercise of any of its functions in the Borneo
region by a Borneo officer of the Federal service or a Board composed of a
representative of the Commission concemed and some Borneo officers of the
service to which its jurisdiction extends. Internal control recruitment and
promotion of Federal officerswithin the region should be carried out by such a
Board,

207. We have dealt with the question of the transfer of powers and the
need for the gradual transfer of functions from the State Government to the
Central Government in Federal matters. The relatienship between State
Governments and a Central Government often give rise to various difficulties
which require patient and careful adjustments. We have no reason to expect
that they will be fewer or less difficultin this instance, but we are confident that
on the basis of our recommendations and with a reasonable approach by all
concerned these difficultiescan in time be overcome.  We would like however to
make one or two observations which might be helpful not only for the purpose
of meeting immediate requirements but also as a long-term and permanent
arrangement.

208. As a result of the transfer of powers, certain officers connected with
the subjects transferred to the Federal List will be regarded as Federal officers
and their posts would likewise become Federal posts. This implies that their
scheme of service and the regulations governing their employment will be
subject to Federal amrangements. We feel, however, that an officer so affected
should not be made transferable to any other part of the Federation without his
consent nor should his terms and cenditions of service be affected unless he
decides to opt for the terms of the general Federal service. His promotion
prospects within the area of his original service should likewise not be pre-
judiced as a result of Malaysia.

209. Although it should, of course, be the ultimate aim that there should be
uniformity in terms and conditions of service, we recognise that to subject the
Federal posts in Sarawak and North Borngo to any general Federal arrange-
ments immediately on Malaysia would present certain problems. For example,
certain conditions regarding the recruitment of officers to the Federal Public
Service for the existing Federation, such as the application of a quota system,
may not be appropriate in the case of the Federal Public Service in Borneo.
We think, therefore, that subject to any recommendation of the Advisory
Board regarding the special position of the indigenous people which we
recommended above (paragraph 190 (h)) and of the Joint Working Party
(Administration), regarding the existing qualifications for appointment and
conditions of service of officerswho would become Federal officers in Borneo
territories, the present practice should continue.

210. In the case of the uniformed services, we think that nothing should be
done until after a suitable period to standardise their uniforms with the rest of
the Federation and that in any case this should only be done if considered
absolutely necessary. We regard this as particularly important in relation to
the Police Force.
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done until after a suitable period to standardise their uniforms with the rest of
the Federation and that in any case this should only be done if considered

absolutely necessary. We regard this as particularly important in relation to
the Police Force.

21 1. Qccasions may arise, perhaps not during the early stages but at some
future date, when it would be possible for Federal officersto be transferred from
one State to another either within the Borneo region or throughout Malaysia.
We would like to make an observation here that in such a situation the receiving
State Government should be allowed to request for confidential reports of the
officers concemed before deciding whether or not to accept them. We are
aware that there is a convention of consultation in the Federation of Malaya

between the Federal and State Governments. This should likewise be extended
to the new States of Malaysia.

212. We have not dealt with the position of the State Civil Service because
this does not raise new issues.  We would, however, venture to suggest that the
Bomneo States should not find it too difficult to co-operate with each other with
regard to the sharing of employment of a State officer, e.g., Agricultural Officer.
The principle we advocate is that wherever necessary such a practice may be
adopted and the cost of employing such officers borne on a proportionate basis.

213. We would now like to turn our attention to the legal and judicial
services, for which we feel that regional arrangements should also be applied.
There should be one Supreme Court for the Federation of Malaysia with un-
limited jurisdiction, appellate and original, throcughout the Federation and in
cases between the constituent States and between any one of the constituent
States and the Central Government. There should be a High Court in the
Borneo region with unlimited original jurisdiction in all matters arising in the
area except those reserved for the Supreme Court.  The High Court should also
be a Court of Appeal. The domicile of the Supreme Court should be in the
Federal capital but we think that its meeting elsewhere in the Federation
whenever convenient would be well received.  We also feel that it should be
the aim to establish a uniform systemn of Magistrate Courts of different grades.

214. The legal and judicial services should come under the jurisdiction of a
Commission, with the Chief Justice of Malaysia as the Chairman. We do not
think that the Commission should deal with the appointment of Judges, who
should be appointed in accordance with the provisionsof the Constitution of the
Federation. Posting to individual territories, subject to our observations in
paragraph 211 above, should be made by the Chief Justice of Malaysia in the

case of judicial officers and by the Federal Attorney-General in the case of legal
officers.

215. Obviously we are not in a position nor are we competent to go further
into the details of the arrangements which may be necessary. But we have
ventured to express our views because of our awareness of the need for paying
special attention to these problems. We would therefore recommend that a
Joint Working Party {Judicial) be set up with representatives of the two Borneo
territories on the one hand and representatives of the Central Government on
the other, equal in number and a Chairman to be agreed upon by the three
Governments.  We cannot at the same time exclude the possibility that Brunei
may be interested in this Working Party. 1t would be its task to examine and
recommend the manner and timing of the integration of the legal and judicial
services into the Federal sysiem. We would also urge that, subject to the
recommendations of the Advisory Board on the special position of the in-
digenous people (paragraph 190 {h)) and of this Joint Working Party, the



existing practice regarding recruitmeut, terms and conditions of service should
continue.

216. In view of our recommendation that Sarawak and North Borneo
should be admitted as States in the new Federation (although with certain
variations regarding their autonomy as against the other States), it follows that
on financial matters the new States would be subject to the same arrangements
as are applicable at present to the existing 11 States. It cannot be over-
emphasised that in order that the Central Governmentshould remain strong and
able to bear its responsibilities, it should be vested with the necessary powers
which can be applied effectivelyand promptly to ensure the maintenance of a
sound and stable economy. However, in view of the novel situation in which
these Borneo tetritories would find themselves as States in Malaysia, we think
that certain unequivocalassurances and safeguards must be given by the Central
Government. While it is accepted that those services which are transferred to
the Central Authority would cease to be financed by the State Government,
although administered by it during the transitional period, there must inevitably
arise a feeling that much of the revenue earned at present by the State would
be retained by the central Treasury.

217. State Governments are assigned revenue proceeds as specified in Part
I of the Xth Schedule of the Constitution. These sources may be inadequate
to meet the expenditure of the various State services which the Borneo territories
would have to maintain and which they want to improve. In view of their
remoteness from the Federal capital, these teeritories may feel that their require-
ments would not be fully understood and sympathetically considered, We
strongly urge therefore that a formula should be worked out whereby the new
States would be assured of an annual grant such that the total revenue of the
State after the addition of this grant would generally meet its total expenditure.
The formula so devised should be flexible enough to take account not only of
the need to maintain existing services but also of changing situations and thereby
ensure provision for expansion and development in time to come. Some
arrangement should also be made which could assure the Borneo territories that
such of their establishment requirements as may need the concurrence or
assistance of the Central Authority would be met as expeditiously as possible.

218. We would also like to consider the question of the power of the State
to borrow. 'We think that the present arrangement existing in the Federation of
Malaya is adequate. In general terms, the practice at present is that the State
Governments may borrow with the approval of the Central Government.  We
are of the opiion that there should be some co-ordination of borrowing plans
and efforts by the constituent States of the Federation. Such co-ordination
will avoid competition between States in the loan markets in regard to terms
and at the same time enable the Central Government to have overall res-
ponsibility so that it will not unwittingly have the responsibility of rescuing a
State which may be in difficulty at a later stage with regard to'repayment of its
loans.

219. We have advocated in paragraph 203 that the existing State laws of
North Borneo and Sarawak should be inherited by the Central Government and
regarded as Federal laws during the transitional period. 1t should be clearly
understood however that during this period existing Federal laws and practices

relating to taxation, trade and tariffs will not apply to these States. The
exercise of functions in these fields may similarly be delegated to the Chief
Minister. Procedures should be worked out whereby common tariffs and
changes in tax structure would be introduced by gradual stages allowing for
adjustments of the various differences in order to avoid any difticulties and
undesirable consequences during the transitional process.

220. We therefore recommend that a Joint Working Party (Economic)
should be set up for each of the new States with the task of examining in detail
and of making recommendations as soon as possible regarding the timing and
manner of the integration into the Federal system of the laws and practices
relating to taxation, trade, tariffand other economicand financial matters in the
States concerned. We suggest that the Joint Working Party for each State
should consist of three members nominated by the Central Government and
three members by the State Government concerned and a Chairman to be
agreed upon by both the Central and the State Governments.

221. Great expectations have been engendered among the rural populations
by the publicity given to rural developmentin Malaya, through sponsored visits
to Malaya and otherwise. By the great majority of the population, who are
little concermed with the developments of world politics, Malaysia vl be
judged by whether or not it delivers the goods in the form of rural improve-
ments, schools, and medical and other social services. It is essential that, from
its inception, Malaysia should offer, and be seen to offer, definite advances in
these fields. It will be no less important to step up rapidly training schemes
for young men and women for professional, technical and administrative
posts, with the objective that the standard of technical skills may be raised and a
firm basis provided for accelerated economic growth.,

222, We recognise that Districts, Residencies and Divisions, and the States
concerned in the Borneo territories should have the power to decide in the
initial level the aims and the best methods of development in accordance with
local needs within the framework of the national goal. We also recognise
that it should be the responsibility of the Central Authority to formulate and
implement an over-all and integrated development programme in the interest
of national unity, utilising such resources as arg available in the most efficient
way. Such a programme may sometimes be beyond the resources of a single
State and may cut right across boundaries of individual States. However, we
are agreed that the Central Authority should not be allowed a completely free
hand ih this matter, which might give rise to frictions.

223. We therefore do not envisage for the Bormeo territories, at least during
the early stages, centralised planning in the strictest sense of the word. We
would wish to see much of the present organisational pattern in North Bormeo
and Sarawak continue.  We would also wish to see these local plannings co-
ordinated and collated in a Development Plan for Malaysia enjoying advice and
assistance in finance as well as technical experience from the Central Authority.

224. We have stressed the need for co-ordination because we firmly believe
that the co-ordination of the development programme of the States is necessary
to avoid any inconsistency and competition which may lead to wasteful use of
resources. Some States should not lag behind others in economic and social



development and we urge that the Central Authority should see to it that there
will be an equalising of opportunities for development in all States, particularly
in North Borneo and Sarawak, and that they will be well provided with the
necessary resources and technical knowledge.

225, In the feld of industrial development, we are of the opinion that in-
creased opportunities should also be given to these new territories of Malaysia
and that every effort should be made to reduce any effect which the free play of
cconomic forces may have of widening the gap between these States and the
other more industrially advanced States of Malaysia. In this respect we would
strongly recommend that there should be joint consultation between the Central
Authority and the States concermed on industrial location to ensure that
development will be well co-ordinated and distributed.  Such co-ordination,
we feel, is also vital in the efforts to attract foreign investments.

226. We are pleased to note in North Bormeo and Sarawak that valuable help
is being given in many fields by other Commeoenwealth Governments, by the
Colonial Development Corporation and by such international organisations as
the United Nations Specialised Agencies and the Colombo Plan. We also
understand that there are non-Governmental bodies which are involved in
providing technical assistance in these territories. We are most anxious that
the flow of such assistance should not in any way be reduced by reason of the
change of status of the two territories. We hope that the independent status
of these States within Malaysia would facilitate a greater measure of assistance
from Governmental and non-Governmental sources alike, and that the Central
Government would see to it that the assistance and co-operation given would be
channelled in their direction.

227. In the light of the objectives outlined above, to which we attach the
greatest importance, we recommend that the Joint Working Party (Economic)
should examine the subject in detail and devise appropriate measures by which
they may be realised. .

228. Before we conclude, we would wish to stress the importance of the
contributions which British scurces have made to the development of these
territoties and the necessity for the continuance of such financial and technical
assistance. We would urge most strongly therefore that Her Majesty's Govern-
ment and the Federation Government should arrive at some arrangement
whereby North Borneo and Sarawak would continue to benefit from these
sources.  This may well be a subject which could appropriately be examined by
the Werking Party (Economic) referred to above,

229, We encountered strong feelings among the people of the Bormeo
territories that they should be given priority in education in Malaysia, primary,
secondary and high level, and that the aim should be a parity of educational
facilities and opportunities for them with the rest of the Federation. There was
also a strong feeling that the present policy in education in each territory
relating to the teaching of English and English as the medium of instruction
should be retained.

230. We are agreed that education should be a Federal matter. This is
particularly important in view of the progress in education which the Borneo
territories expect with their entry into Malaysia, We think therefore that special

attention must be given to the question of Federal scholarships and other
educational training schemes both at home and abroad for the benefit of the
people of these territories.  Care should also be taken to ensure that the dialects
of the indigenous people are preserved and that measures are introeduced to
enable the teachings of these dialects. At the same time we are anxious that
due heed must be paid to the wishes of the people of these territories regarding
the policies to be adopted.  These many and complex problems would require
close and detailed examination and we recommend therefore that a Joint
Working Party (Education) should be formed for each of the territories to
examine and make recommendations on the problems of mtegration of the
educational systems and policies. Each Joint Working Party should ke com-
prised of the representatives of the State Government and the Central Govern-
ment equal in number and a Chairman to be agreed by both Governments.
The problems connected with the administrative arrangements regarding
recruitment, postings, terms and conditions of officers in the Educational
Service should perhaps be left for the consideration of the Joint Working
Party { Administration})

231. We would like to make some observations regarding the position of
the present expatriate officials, including technical and professional officers in
these territories after Malaysia. We have noted the high regard in which these
officers are held and the unanimous expression of views that they should be
encouraged to stay until they can be replaced by the local people. We are aware
of the dangers that the administrative machinery and the various plans for
developmentwould suffer very considerably with the immediate departure of any
substantial number of these officers,  While we see no objection to the recruit-
ment of officers from overseas to treplace any vacancies which may arise out
of the retirement of the present expatriate officers, we are reluctant to advocate
the secondment of officers from Malaya or Singapore, unless there is a very
definite request from the Governments of these territeries.

232. I[n the course of the Commission’s interviews, we have been encouraged
by the responsible and reasonable attitude which expatriate members of the
Public Services in Bornec have taken towards the Malaysia proposals. Their
concetn with any change in the terms and conditions of their service atising from
the transfer of sovereignty with Malaysia is understandable and we note with
satisfaction their willingness to consider serving in these territories provided
satisfactory terms can be agreed upon, irrespective of the constitutional arrange-
ments which may pe devised.

233. In order to meet the concern of the present members of the Civil Serivee
about their future we have attempted to provide for interim arrangement and
for regionalisation. However, we recognise that we are not in a position to go
further into the ways and means about terms and conditions which would retain
the services of these officers. We would therefore strongly urge that Her
Majesty's Government and the Federation Government should direct their
attention specially to this problem, with a view to encouraging the officers to
remain in service in Bomeo.

234, These are characteristics of the new Federation and of its constituent
States, in particular, Sarawak and North Borneo, which we recommend. Fully
mindful of the responsibilities placed upon us and in the light of our experience



both before and after independence in our own country, we are confident that
Sarawak and North Borneo are now ready to assume their new responsibilities
and take their places as States within the Federation of Malaysia. We are
equally convinced that the political and administrative arrangements which we
advocate for these territories are fair to all concerned and the most practicable
in existing circumstances.

Section D.—Summary of Recommendations in Sections B and C,
and Comments, by the Chairman

235. In Section A of this Chapter recommendations have been made on
certain general matters. On some of them there is unanimity, and on others
there is some divergence of opinion which can only be resolved by Governments.

236. For reasons explained in paragraph 145 it has been necessary to set
out other proposals separately, in Sections B and C above respectively. Owing
to the different views taken in the Commission about the phasing of the creation
of Malaysia, many of these proposals are seen by the British members of the
Commission as objectives which should be progressively worked towards, and
where possible introduced, during a transitional period, whereas they are seen
by the Malayan members as recommendations which should start to take effect
immediately on the creation of Malaysia. Subject to this qualification, there is
unanimity or near-unanimity in the Commission on most of these recommenda-
tions, which [ summatrise below:

fa) On five matters, to which great importance was attached in the bulk of
evidence submitted, the recommendations (though to avold unnecessary
duplication they do not always appear in detail in both Sections B and
€ above) were in fact drafted and agreed, subject to the qualifications
stated, by the Commission as a whole:

(iy Representation in Federgl Parliament

Representation of the Borneo territories in the Federal Parlia-
ment should take account not only of their populations but also
of their size and potentialities.

(i) Special Positian of the Indigenous Races

The native races in the Borneo territories should be placed in
a position analogous 1o that of the Malays in the Constitution
of the Federatian of Malaya. Ad Advisory Board should be
set up, including representatives of the principal races, to advise
on the interpretation and administration of these provisions.
The Malayan members feel that the provisions for the special
position of indigenous races should not be subject to review
separately from any review of the position of the Malays as a
whole. The British members, with whom | agree, feel that the
provisions should be reviewed not later than 10 years after they
come into force. One British member 1s opposed to any consti-
tutional provision in this matter.

{1} Development

Special and urgent attention should be given to development
in the fielda of rural improvement, education, medical and other

(iv)

()

social services, and training of candidates for administrative and
technical posts, The Malayan members see the proposals on
development as an integral part of their whole approach. The
British members concur generally in these proposals and suggest
that, if their recommendation for a transitional period is accepted,
development boards should be set up at the outset,

Land, Agricufture and Forestry, and Native Customs and Usage
should be under the sole control of the State Government.

Atleast in the early years, there should be no change in administra-
five arrangements in so far as they affect the ordinary lives of the
people.

(b} Ona number of other matters dealt with in Sections B and C there was
full discussion in the Commission and general agreement, subject only
to the method of approach and to certain minor divergences.

(i}

(i)

(iii)

(iv)

The Judiciary

A separate High Court should be maintained in the Borneo
territories and a Federal Supreme Court should have appellate
jurisdiction throughout the Federation. A number of more specific
recommendations are made on this subject by the Malavan mem-
bers: the British members have preferred to leave most of the
details to the proposed Working Party.

Head of State

Somewhat divergent recommendations are made, reflecting the
different approach on the question of phasing. It is unanimously
recommended that in the firsi instance the appointment should be
made by His Majesty the Yang di-Pertuan Agong on the joint
nomination of Her Majesty The Queen and His Majesty.

Public Services

Near-unanimous recommendations are made, with some
divergences reflecting the different approach on the question of
phasing.

Federal Constitution

The divi$ion in the New Constitution between Federal, State
and Concutrent lists should broadly follow the lines of the existing
Constitution of the Federation of Malaya, Amendments should
be made to the list in the case of Shipping and Navigation, and
Fisheries. The British members, with whom 1 agree, advocate
that special consideration should be given to the question of
Labour and Social Security, and that the provision regarding
Welfare of Aborigines should not apply to the Borneo territories.

Finance, Tariffs and Trade

These matters should be on the Federal list, but integration
of Federal and State practice should take place gradually and
after careful study by a Working Party. Detailed arrangements



are proposed by the Malayan members, with which the British
members generally concur.

(vi) Education

Education should be on the Federal list, but integration of
Federal and State practice should take place gradually after
careful study by a Working Party. The British members with
whom [ agree, stress the importance of maintaining existing
policies regarding the use of English as a medium of instruction.

(vii) Regionalisation

The Federal services in the Bomeo territories should be region-
alised and officers should be appointed in the territories with suffici-
ent authority to deal with local matters, 1 adda personal recom-
mendation that, when expatriate officers are no longer needed for
these posts, they should normally be filled by officers from the
Borneo territories.

237. The British and Malayan members have both concluded that, on the
lines of their respective approaches, a Federation of Malaysia is an attractive and
workable project and is in the best interests of the Borneo territories. On the
assumption that Singapore also joins in the Federation, I strongly endorse this
view, adding that the inclusion of the Borneo territories would also be to the
advantage of the other participants in the Federation. 1t isa necessarycondition
that, from the outset, Malaysia should be regarded by all concemed. as an
association of partners, combining in the commeon interest to create a new
nation but retaining their own individualities. 1f any idea were to take root
that Malaysia would involve a ** take-over” of the Borneo territories by the
Federation of Malaya and the submersion of the individualities of North
Bomeo and Sarawak, Malaysia would not, in my judgment, be generally
acceptable or successful. 1 recommend that, in forthcoming negotiations,
Governments should pay close attention to this point, both in its psychological
and in its practical aspects.

L |

238. The principal difference of approach between the British and Malayan
members of the Commission, as set out in Sections B and C above, relates to the
phasing of arrangements for the new Federation. [ consider that a transitional
period is most desirable. 1 agree generally with the arguments and recom-
mendations set out in Section B, though 1 feel that the precise constitutional
and other arrangements to govern a transitional pericd, and in particular the
arrangements relating to Internal Security, must be matiers for discussion
between Governments. [ urge most strongly that any arrangements made for the
early years after Federation should provide for continuity of administration in
the Bornee territories and should not result in any weakening, either real of
apparent, of authority in Kuching and Jesselton.

239. We were not required by our Terms of Reference to discuss these
matters with the Government of the Federation of Malaya or to consider them
in relation to the general situation in the area. | therefore recommend that the
Governments concerned should discuss these matters as soon as possible in the
light of the findings in this report and of the views expressed in the Report about

the special problems of the years immediately following Federation. 1 regard it
as vital that Governments should reach an early decision of principle, subject to

debate in, and approval by, the legislative chambers in North Bormeo and
Sarawak.

240. | strongly endorse the recommendations that consultative machinery,
including joint working parties, should be set up a2 soon as possible after a
decision is taken to proceed with the Malaysia project, in order to work out the
details of integration of the Borneo territories into a new Federation.

241. Finally, I underline what has been said in earlier Chapters about the
gratifying way in which the peoples of the territories came forward to make their
views about Malaysia known to the Commission. Apart from a few groups in
Sarawak which took a somewhat aggressive attitude and were, as could be
clearly recognised, under Communist influence, groups of all races and of every
shade of opinion expressed their support, their opposition, or their doubts in a
reasoned, thoughtful and constructive way,

CHAPTER V
OTHER MATTERS

242, We should not regard Federation of the Borneo territories as an alter-
native which would offer prospects as attractive as Malaysia. Nevertheless
we should see every advantage in closer association within a Malaysian Federa-
tion between the Borneo territories.  Progress is already being made in several
fields, including Customs and tariffs. Closer association will be an advantage
in itself and will also give useful experience for alignment of policy and practice
in the wider Federation.

243. We recognise that great efforts have already been made in the short
time available to explain the Malaysia proposals to the public. When this
Report is published and when Governments have taken decisions of principle,
these efforts will need to be redoubled.  We suggest that every possible step
should be taken to spread information as widely as possible through Press and
Radio, and, most important of all, that extensive touring should be undertaken
by Government officers in the native areas which they know best, at the risk of
some interruption for a few months to the normal work of Government.

244. We should not wish to conclude this report without making an appeal
to the leaders of public and political life-in North Borneo and Sarawak, very
many of whom we had the pleasure of meeting during our tour. These have for
many years been countries blessed with great harmony in racial and personal
relations. 1n recent months, partly because of the natural development of
political parties, but mere particularly because of the controversy arising from
the somewhat sudden introduction of the Malaysia proposals, this harmony has
been disturbed and there are unwelcome signs of division on racial lines, going
so far as to prejudice long-standing personal friendships. Whatever decision
may be taken about Malaysia, Sarawak and North Borneo cannot afford to
allow these divisions to continue or to widen. We suggest to the leaders of
public and political life that they could make no greater contribution to the
future of the territories than by joiningin a determination to arrest these tenden-

cies and to re~establish the racial harmony which has distinguished the territories
for so long.




CHAPTER VI

THANKS AND ACKNOWLEDGMENTS

245. We have referred in earlier chapters to the arrangements made for us
by the Governments of North Borneo and Sarawak. We should however like
1o add our personal thanks to the Governors and to the officers of the two
Governments both in the Secretariats and in the several Residencies and
Divisions, from whom we received great kindness and invaluable help.

246, [n particular we record our gratitude to Mr. D. C. Walker, for his
work in ¢onnexion with our Sarawak tour, to Mr. Yao Ping Hua, who accom-
panied us on most of our tour in Sarawak and helped usin very many ways, and
to Mr. H. George, our liaison officer in North Borneo, whose arrangements
were a model of forethought and efficiency. Our thanks are also due to cur
interpreters, and we should like to mention especially, in addition 1o Mr. Yao,
Mir. Abdul Karim, our principal Malay interpreter in Sarawak, Mr. Ho Yu Lin,
our principal Chinese interpreter in North Borneo, and Miss Raiting B.T.E.
Sunggak, a very talented interpreter in Malay and Murut.

247. We also express our appreciation of the services of Mr. J. C. McPetrie,
C.M.G., O.B.E., who advised us on a number of legal and constitutional points,
of our shorthand-typists, Miss Patrick and Mrs. Pugh in Bormeo and Miss
Kamberian, who worked at high pressure on the preparation of the report, and

Miss Hazell in England, and of many members of the staff of the Colonial
Office for help in various ways.

248. Finally, we offer our very sincere thanks to our Secretary, Mr. '[. H.
Harris, whose devoled services and tireless efficiency, ofien in difficult and
unusual circumstances, have won our unanimous admiration.
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APPENDIX A

COMMISSION'S ITINERARY
Travel Ling

Singapore-Kuching(air} . . . . . .

Kuching-Bau-Kuching (road)

Kuching-Sematan-Kuching {air). ..
Kuching-Serian-Kuching {road}
Kuching-Jesselton (air) - . . ...

Jesselton-Sandakan {air) . . . . . .

Sandakan-Jesselton{air)

Jesselton-Tuaran-Jesselton {road)

Hari-Raya
public
holiday

Jesselton-Lawas-Limbang(air and rivet)

Limbang-Brunei-Miri {river and air) ...

(Commission divides)
(1) Miri-Long Akah (air)
(2) Miri-Marudi-Mici (air)

{13 Long Akah-Marudi-Miri (outboard

and air)
{2) Miri-Bintulu-Sibu (air)
(1} Miri-Mukah-Sibu {air)
¥ —

Sibu-Kanowit (launch} . . . .

Kanowit-Kapit {launch). . . . . . . . .

Kapit-Kanowit(launch} . . . .

Kanowit-Sibu (launch) . . .. .. . ..

Sibu-Binatang-Sarikei(launch) ...

Sarikei—Saratok (Jaunch). . . .

Saratok-Kabong{launch)

Hearings held at

Kuching
Kuching

(a) Bau

(&) Kuching
Sematan
Serian
Jesselton
Jesselton
Jesselton

Sandakan
Sandakan

—

Jesselion
Tuaran

Lawas
Limbang

Min

{1y Long Akah
(2) Marudi

(1 -
(2) Bintulu
(1) Mukah
(2) —
Sibu
Sibu

Kapit
Kanowit
Kanowit
Binatang
Sarikei
Saratok



Sunday

Sunday

Sunday

Sunday

29
30
3l

April
1

[ 3 ]

April

—_— D D oe 2 I LA

—_—

12

13
14
15

16
17

Travelling

Kabong-Tanjong Assam-Betong-Siman-

geang (launch,
and launch}

blmdnchdng Engkilili
board and launch)

outboard, jeep track,

-5imanggang (out-

Simanggang-Kuching (air)

Kuching-Jesselion (air)

Jesselton-Papar—Beaulost (rail) ...

Beaulori—"Tenom (tail)

Tenom-Keningau (roady ...

Keningau-Jesselton (airy ...

Jesselton—Tawau (air)

Tawau-Lahad Datu-Sandakan (air)

{Commission divides)

{1y Sandakan—Labuk River—Sandakarl
(launch and outboard)

{2y Sandakan-Kinabatangan

River—~

Sandakan (outboard and launch)
Sandakan-(Ranau)-Jesselion (air)
Jesselton—-Kota Belud-Jesselton (air)

Jesselton-Kudat-Jesselton (air) ...

{Commission divides)

(1) Jesselton-Singapore {air)
(2} Jesselton-Labuan (air)
(2) Labuan-Singapore (air)

Hearings held at

Betong

Simanggang
Engkilili

Simanpggang

Kuching

{Commission divides)
(1) Papar
(2) Beaufort

Beaufort
Tenom
Keningau
Keningau

Tawau

{Commissicn divides)
{1} Tawau

(2) Lahad Datu

(1) Kolapisand Kg.
Tungud

‘(2) Saukau

Kola Belud
Jesselton

{Ranan .
representatives)

Kudat

(1) Jesselton
{2} Labuan

APPENDIX B
CENSUS ABSTRACT*

Table |.—TOTALPOPULATION BY COMMUNITY anND SuB-(iROUP

Nor™ BORNEO

SarAWAK

All communities
Durur ..

Murut ...

Bajau ...
I!-lajau« . -
Hlanun vt

Other indigenous
Brunei
S

rang Sunge
Blsayah e

Suly ...
Tidong .
Sino-Native. . .. . .

Chinese
Hakka
Cantonese . .....
Hokkien
Twchow .
Hailarn ?Hamanese)
hher Chinese .

Eiropean
Tiuropean
Eurasian

Others ... .
Th\anIJve of Sarawak ...

ay
Cocog Tslander
Indonesian “... -
Indian, Pakistani,
Cey {onese

Natives of Phi I1pp|nes

Others

55,179
3931

23,450
7,871
15,112
10,053
11.080
4417
7,438

37,138
15,251
11,924
5,991
5270
8,768

1,124
12

1911
1,645
1,909
24,784

3,180
7473
583

454,421
145,229
22,138
59,710

79421

104,542

1,896

41,485

Adl communities
Malay

Mielanau

Sea Dayak
Lapd Dayak ..
()LIE'ier madljlgemm

Punan

Hokkien .
Hailam (Hamanm)
Teochow ... .
Other Chinese

European ...
European ...
Eurasian

Others
Indian, Pakjstam

Cevlonese

Indonesian
Others

17,432
70,125
70,221
3278
28,304
5,717
11,952
7125

1,093
338

33
4
896

744,520
129,300
44,661
237,741
57,619
37,931

220,154

1,631

6,492

* Abstracted from Report on the Census of Population laken on 10th August,
1960 (North Borneo), and ** Report on the Censusof Population taken on [ 5th June.,

1960 % (Sarawak).



Table 2. — PERCENTAGECREASE IN POPULATION, 195160

NorTH BOrRNEO Sakawak !
Per cent. Per cent. l
. {ncrease Increase
All communities ... 36-0 All communities 363
Busun ... 232 Malay 32-7
Muorut ... 182 Melanau 256
Bajau 335 Sea Dayak ... 249
Other indigenous 287 Land Davak 36.6
Chingse 40.6 COther indigenous . . . ... 2790
Chinese 579
|
g
é
lable 3. —TOTAL POPULATION BY AGE ;
NORTH BORNED SARAWAK
Total population 454,421 744,529
Total under 15 197 826 331,096
Total under 20 231518 387.576
L]
Table 4. —RELIGIOUSPERSUASIONS OF THE POPULATION A%
RECORDED AT THE CENsUS QF 1960
SARAWAK

! MNorTH BoRNEG

Percentage of Percentage of
Number | total population | Number | total population
Christian 75,247 i6-6 117,755 15-8
Muslim 172,324 17-9 174,123 234
Other ... 206,850 455 452,651 60.8
Total 454,421 1000 744529 100 -0

Table 5.—LITERACYHr PorULATION AGED 1O YEArRS AND OVER

A —Nonth Borneo.

Literate Hlierate
Total population aged L0 years and over 72919 227,739
Dusuns aged 10 yearsand over .. . . .. . . ... 92671 86,345
Munnis aged 10 vears and over . .. ... ... ... [ 1,504 14,452
Bajaus aged 10 yearsand aver . . o 0 L o 00 2,810 31,978
Other indigenous aged 10 yearsand over . . .. ... .. 8819 41,443
Chinese aged L0 years and over . . . . .. ... ... 38.158 30,691
Others (including Europeans) aged 10 years and over l 11,957 19,630
B.—Sarawak

ierate Illiterate

Total population aged |0 vears and over 124,420 367903
Malays aged | vear and over 20,980 64,514
Melanaus aged 10 yearsandover . .. .. .. .. 3471 25,186
Sea Dayaks aged 10 yearsand over . . . . . . ... 11.549 151,344
Land Davaks aged 10 years and over 3,883 32,858
Other indigenous aged 10 yearsand over 2.827 22,684

n e caged 10a and over 77,158 68,349
Others (including Evropeans) aged 10 years and over 2,503 2968

* Defined for the purposes of the Census as ability (o read and write a letter,



Table 6.—EDUCATICN

A.—Secondary and University Education by Communities: Position in
1960 of Population aged 10 Years and Over

Nok i Borngo SARAWAK
Numbers Nuombers
Numbers | Numbers completed . |Numbers | Numbers pompleted
Community lcompletedpompleted university | Community coml_pleted completeduniversity
ull training or ull tratning or,
secondary| college | technical secondary| collepe | technical
college college
Dusun 37 38 2 Malay ...] 104 64 7
Murat . 1 2 — Melanau ... 5 9 1
Bajau 10 2 — Sea Dayak 47 42 —
Other Land Dayak 16 2 1
indigenous 44 45 —_—
. Other
Chinese  ...| 1,178 1M 115 indigenous 3 7 —
European Chinese ...| 2107 184 05
and others| 1,048 103 187
European
and others| 547 B4 334
All All
comimunitiey 2,318 37 304 communitied 2,829 548

B.—Total Population Aged 10 Years or Over who are not Receiving. or
Have not Received, any Education

Ages 10-19 Ages20-29 | Ages 30 and over
North Borneo .- | 611 per 1,000 724 per 1,000 822 per 1,000
Sarawak .. ... | 525 per 1,000 729 per 1,000 861 per 1,000

APPENDIX C
CARDINAL PRINCIPLES OF THE RULE OF THE ENGLISH RAJAHS*

I. That Sarawak is the heritage of Our Subjects and is held in trust by Ourselves
for them.

2. That social and educational services shall be developed and improved and the
standard of living of the people of Sarawak shall steadily be raised.

3. That never shall any person or persons be granted rights inconsistent with those
of the people of this country or be in any way permiltied (o exploit Qur Subjects or
those who have sought Our protection and care.

4. That justice shall be easily obtainable and that the Rajah and every public
servant shall be freely accessible to the public.

5. That freedom of expression both in speech and writing shall be permitted and
encourgged and (hai everyone shall be entitled 1o worshipas he pleases,

6. That public scrvants shall ever remember that they are but the servants of the
people on whose goodwill and co-operation they are entirely dependent.

_ 7. That so far as may be Our Subjects of whatever race or creed shall be freely and
impartially admitted to offices in Our Service, the duties of which they may be qualifizd
by their education, ability and integrity duly to discharge.

8. That the goal of self-government shall always be kept in mind, that the people
of Sarawak shall be entrusied in due course with the governance of themselves, and
that continuous ¢fforts shall be made 10 hasien the reaching of this goal by educating
them in the obligations, the responsibilities, and the privileges of citizenship

9. Thai the general policy of Qur Predecessors and Ourselves whereby the various
rgees of the Slale hgve been enabled (o live in happiness and harmony together shall
be adhered lo by Our Successors and Our Servants and all who may lollow them
hereafier.

’f The Cardinal Principles are set out in the Fist Schedule 1o 1he Sarawak (Consti-
tution) Order in Council, 1956. They originally formed part of the Preamble to
Order No. C-2] (Constitution), 1941, enacted by the Rajah of Sarawak.



APPENDIX D {c) a.n1’ I{Jcrson who 13 ordinari]i; resident in the Celony, is a member of the
PR .. Suluk, Kagayan, Simonol, Sibutu or Ubian people or'of a people indigenous
LEGAL MEANING OF THE TERM ""NATIVE* to the Colony of Sarawak or the State of Brunei, has lived as and been a
. . . - . member of a nalive community for a continuous period of three years
1. Sarawak (Extract from the Interpretation Ordinance, 1953) preceding the date of his claim to be 2 native. has borne 2 good character
throughout that period and whose stay in the Colony is not limited under
an]); ol the provisions of the lmmigration Ordinance:
rovided that if one of such person's parents is or was & member of any

4

.. “native " means g British subject of any race which is now considered to be
indigenous to Sarawak as set out in the Schedule:

* * * such people and cither lives or if deceased is buried or reputed to be buried
5 in the Colony, then the qualifying period shall be reduced to two years.
CHEDULE . .
) } anyperson . ding ly id tinth Colomy, is tmemberof 2p
{Section 3) indig 1o Sndonesia » the 1l grouv of islands in the Phillippine
Races which are now considered to be indigenous to Sarawak and therefore natives Archipelago or the Federation of Malaya or the (.‘0]?71}’ of Singapore, has
within the meaning of this Ordinance: lived as and been a member of a native community for continuous period
: of five years immediately preceding the date of his claim to be a native, has
Bukitans barne a good character throughout that period and whose stay in the Colony
Bisayahs is not limited under any of the provisions of the Immigration Ordinance,
Dusuns No claim by any person to be a native by virtue of the provisions of paragraphs (b),
Dayaks (Sea) (c) or (d) hereof shall be recognised as valld‘unles‘s, supported by an appropriate
Dayaks (Land) declaration made by a Native Courl under Section 3.
Kadayans
Kalabits
Kayans

Kenyahs (including Sabups and Sipengs)

Kajangs (including Sekapans, Kejamans, Lahanans, Punans, Tanjongs and
Kanowits)

[.ugats
Lisums
Malays
Melanos
Muruts
Penans
Sians
Tagals
Tabuns
Ukits

And any admixture of the above with each other.

2. NeRTH Borneo (Extract from the [nterpretation (Definition o Native) Ordinance,
1952, as amended by the Interpretation (Definition af Native) (Amendment)
Ordinance, 1958)

2 —{1y Wherever the word * native °, used as a substantive, occurs in any written
law in force at the commencement of this Ordinance, other than the Ordinances set
out in the Schedule 1o this Ordinance, or in any written law coming into force after
the commencement of this Ordinance. unless expressly otherwise enacted therein, it
shall mean either—

fu}p any person boih of whose parenisare or weremembersol a people indigenous
to the Colony: or

(b} any Ecrson ordinarily resident in the Colony and being and living as a
member of a native community, one at least of whose parents or ancestars
is or was a native within the meaning of paragraph (o) hereof: or



APPENDIX E
NORTH BORNEO AND SARAWAK CGOVERNMENT PAPERS

L—" NORTH BORNEQ AND MaALAYSIA ™ PUBLISHED BY AUTHORITY QF THE GOVERN-
MENT OF NORTH BORNEQ.  JESSELTON, FERRUARY 1962,

The British and Malayan Governments have agreed that the creation of a
* Federation of Malaysia ™, embracing the |1 States of Malayva, Singapore, North
Bomeo, Sarawak and Brunei is a desirable aim. They have not gone bevond this.
Belore coming Lo any [inal decision the two Governments agreedglhal it would be
necessary 10 ascertain the views of the peoples of North Borneo and Sarawak and
decided to set up a Commission of Enquiry 1o carry out this task and to make recom-
mendations.  Within the next few weeks the Commission will be visiting North
Borneo tor the specific purpose of finding out opinion in this country by an enquiry
on the spot. Opportunity will be afforded for alFshades of opinion to have their say.
ILis, indeed, in‘evervone's inlerest 10 lake advantage of (his opporiunity, as it will be
in the light of what the Commission recommends that the final decision will be taken.
The peaple of North Bormeo should now think carefully about the future of this country
so that they will be ready toespress considered views to the Commission when it comes.

2. The declared aim of the British Government s to grant independence to all its
Colonial territories as soon as they are ready lor i Hitherto this has been thought
of simply as independence for North Borneo standing by itself, or, more recently. in
association with éjarawak. Bul two stark political Mfacls must be faced. These are:

(1Y The wery real threat that Communism is presenting to South-Tiast Asia
IMany one (erritery in the Malaysia region should succumb 1o Communist
domination il would only be a matier of time belore the others would be
placed in serious jeopardy of a similar fate. United, these territories would
be in an immeasurably sironger position to contain and repel Communism.

(2) The tide of opinion in the world to-day is running strongly against Colonial-
ism. Independence is accordingly likely Lo come sooner tather than later
than has hitherlo been anticipaled. But the world into which an independent
MNorth Bomeo would be plunged is a turbulent and predatory one, and there
could only be a precarious lulure for North Borneo on its own, or even in
association with Sarawak

3. Against this background, it is the view of the British Government that, provided
satisfactory terms of merger can be worked out, the plan for Malaysia offers the best
chance of fulfilling its responsibility to guide the Bomeo territories 10 self~government
in conditions that will secure them against dangers [rom any quarter.  This is the
overriding political argument in favour of North Borneo and Sarawak joining Malaysia.
The British Government is firmly of the opinion that from the standpoint of economic
development and in general of the fulure welfare and happiness of their pecples the
best hope of the Borneo territories lies in their forming part of a larger unit. _Economie-
ally as well as politically, small countries are rapidly becoming oul of place in the stren-
uous conditions of the modem world.  Where nations are concerned, combination
creates a unit that is much more powerful. more effective. more efficient and more
capable of making lite better for its members than the sum total of their individual
sirengths would ever suggest. By itsell, or even in association with Sarawak, North
Borneo would find it very expensive to exist as an independent territery, and its voice
in the councils of the world would be small. The peoples of Malaya and Borneo
have cultural. economic and historical ties which make them fit naturally together
as a group. Malaysia offers for them all the prospect of sharing in the destiny of
what the British Government belicves will be a great. prosperous and stable indepen-
dent State within the Commonwealth.

4, Within recent weeks there has been strong criticism, much of it analvtical and
constructive. in sectors of the local English and C%inese Press of the concept of Malaysia
on the basis of MNorth Borneo joining the Federation of Malaya as a State under
the present Constitution of the Federation. As was made clear at the last meetin
of the Legislative Council in December, the Commission of Enquiry s not commitie
to any detailed terms of merger already proposed, and there is no gquestion of i(s

acting as a rubber stamp for a decision alrcady taken. In fact. as indicated above, no
decision has vet been taken bevond that Malaysia is a desirable aim. Furthermore,
Tunku Abdu{ Rahman, the Prime Minister of the Federation of Malaya has given
a number of assurances that his original proposal that the Bomeo territories should
enter Malaysia as States equal in status with the existing Siates of the Federation of
Malaya does not represent his final word on the subject.  For example, in his speech
to the Federal Parliament on the 16th October, he stated that * in our future constitu-
tional arrangements the Bomneo people can have a big say in matiers on which they
leel very strongly, such as immigration, customs, Borneanisation, and control of therr
Stale franchise rights . In conversation with members of the North Borneo dele-
gation (o the Malaysia Solidarity Consuliative Commitiee he has made it abundantly
clear that he has no wish (o interfere in the internal alTairs of North Borneo and is
willing to consider sympathetically any proposals for the management by the people
of this country of their own internal affairs.

5. There is clearly, therefore, room for manoguvre in determining the extent of
powers to be vested in the Central Government of the proposed new Federation of
Malaysia. However, when considering what form these [uture constitutional arrange-
menis should 1ake, it is reasonable (o take the Constitution ol the present Federation
of Malaya as a basis from which (o start.

6. The present Federation of Malaya comprises |1 States, cach of which has its
own State Constitution and Government with certain powers reserved 1o it, the
Erincipal of which are control over local government. land, agriculiure, forestry and
State public works. The Federal Government controls external afTairs. defence,
internal security, civil and criminal law and the administration of justice, Federal
tinance, trade. communications, education, health, labour. co-operatives and Federal
public works, (0 mention the most imporiant. There is also a list of subjects on
which both Federal and State Governments can legislate but the Federal law prevails
if it conflicts with any State law, The list includes social welfare, scholarships, own
and couniry planning, protection of wild lile, sanitalion, drainage and irrigation.
The residual power of legislation rests with the State, i.e., (he State retains the power
to make laws with respect to any subject not specifically allocated to the Federal
Government. Each State has its own Ruler or Governor or Head of State, and its
own State public service. [n short, the Constitution provides for a strong Central
Government where the great prependerance of power rests, and which, in view of its
wide responsibility, spends about three-quarters of the total revenues.

7. Assuming that the concept of Malaysia is accepted, the crux of the problem.
which it will be the task of the Commission of Enquiry Lo solve, is Lo devise lerms
acceglable both to the Malayan Government and to the peoples of North Borneo
and Sarawak for the eniry of these two territories into a new Federation of Malaysia,
In any event, substantial amendments to the Constitution of the present Federation
of Malaya will be necessary to provide for the merger with Singapore, the terms
of which have already been broadly agreed between the Governments of the Federation
of Malaya and Singapore.

8. It is necessary, therefore, for the peeple of North Borneo 1o consider what
powers they are Erepared to concede in order to bring Malaysia inlo being. [t is
undersiandable that there should be widespread apprehension lest, in practice,
Malaysia would mean that the people of North Romeo would have far less control
over their own affairs than they exercise already, and that North Borneo would be
relegated to the position of' a relatively powerless provinge of a strong Central Govern-
ment situated 1.000 milles away. [t is nafural. therefore. that the first instinct of the
people of North Borneo should be to require a much greater measure of local self-
government than is afforded to the States of the present Federation of Malaya. To
Bress this too far, however, might not, in the long run, be in the best interests of North

orneo. 1t is fundamental to the concept of Malaysia that the Federal Government
should be endowed with substantial powers; withoul them it will have no real or en-
during strength and will (zil in its purposes as indicated in paragraph 3 above.

9. Tt will be generally conceded that the Federal Government must exercise control
over external affairs, defence and internal sccurlﬁy. North Borneo would thereby
have through the Federation representation abroad, participation in the armed forces



of the Federation (which in due course would no doubt contain units from North
Borneo) and overall Federal authority for the maintenance of law and order. There is,
moreover. likely to be litile argument regarding the transfer to the Federal Govern-
ment of control over the Judiciary, which is at present operating as a combined
Judiciary Tor the three Borneo territories, and such departments as Geological Survey,
Aundit, Health, Posts and Telegraphs. Marineg and Civil Aviation (subject to safeguards
for regional interests),  Far less easy of solution are the subjects at present controlled
by the Federal Government of the Federation of Malaya in respect of which there is
strong feeling in North Borneo that safeguards need to be imposed and a wide
measure of local autonomy assured. These subjects include religion, language,
finance, the public service, education, <itizenship, immigration and land development.
[t will be perhaps the most ditficult part of the task of the Commission of Enguiry to
make recommendations which would reconcile local needs and wishes with what the
Malayan Government is prepared to concede.  But there is no reason to suppose that
the task {s insuperable, for, as a demaonstration of the singerity of his intention to
interfere as lintle as possible with the internal affairs of the Borneo territorics, Tunku
Abdul Rahman has already agreed that immigration 1o North Borneo from the other
States of Malaysia should be & matter over which the North Borneo State Government
should maintain control, and the door is ¢learly not closed to proposals in regard to
other subjects, [t would, indeed, be against the long-term interest of the Malayan
Government to insist on excessive control against the wishes of the peoples of the
Borneo territories, which would over the course of the years build up resentment and
discontent leading to a repetition within Malaysia of the internal stresses and strains
which in recent years have become apparent wilhin the framework of [ndonesia, and,
mere recently still, have culminated in the sceession of Syria from the United Arab
Republic. 1t may well be found thay, on closer examination, the gap between opposing
coneeptions is not as wide as might at first sight appear. For example, in practice,
many aspects of the present education policy in North Bomeo are broadly similar 1o
their counterparis in Malava, and, while acceplance of education as a Federal subject
wilhoul strong saleguards clearly presents difliculty, it is hoped that the Commission
will be able to hammer out an acceptable solution, Similarly, Malay is the national
language of the present Federation of Malaya and it is the ™ lingua franca ' of the
Borneo territories.  In Malaya English is the main medium of education and is taught
in all schools, The Constitution of the Federation of Malaya provides that for 10

years from Merdeka Day and thereafter until Parliament otherwise provides, the® '

English language may be used for official purposes. It has been explained that this
period of 1O years or longer applies only to existing States of the Federation. A longer
peried could be applied to new States of the Federation of Malaysia if desired. The
acceptance of Malay as the national language would not prevent the use, teachin%, or
learning of any other language nor would it prejudice the right, of any State of the
Federation of Malaysia to preserve and sustain the use and study of other languages.
The question of language. like that of the other matters listed earlier in this paragraph,
is one that will no doubt engage the close attention of the Commission.

10. The deliberations of the Consultative Committee have done much to clarify
the position of religion in Malaysia. [slam is the official religion of the Federation
of Malaya, Although Malaysia would have lslam as the official religion of the
enlarged Federation no hindrance would be placed on the practice of other religions,
Complete freedom of religion would be guaranteed in the TFederal Constitution,
NOI‘T.EI?I Borneo, which at present has no established religion, would net be required to
accept Islam as its Siate religion.

11, There has been much concern locally at the prospect of North Borneo losing
control of the greater part of its revenues and expenditure and of the rate of economic
development being retarded rather than accelerated.  The finances and economic
aspects of the incorporation of North Borneo into a Federation of Malaysia are com-
plex and will require expert examination beyond the scope of this publication. Just
as North Bomneo and Sarawak, however, have recently thought it advantageous to
conclude a free trade .area agreement, so may 4 larger common market provided by
Malaysia be expected to help to produce some economic advantapges to all parts of
the area. Since Merdelca there has been very extensive capital development in Malaya,
which would no doubt continue in Malaysia and from which North Bomeo would

benefit. Malaya is at present engaged in carrying out an intensive and rapid pro-
gramme ol rural development which, with adaplations, seems well suited 10 the needs
of North Borneo and is indeed based on principles simflar to those which are being
followed here, Development in the Federation of Malaya is a8 joinl subject (i.e.,
shared by the Federation and the States) and cach State has its own development
board. With independence, grants from Britain under the Colonial Development and
Welfare Act would cease. DBritain has, however. been ready to give financial assistance
when this has been shown to be necessary to, other Commonwealth territories afier
independence, and there is no reason 10 suppose she would not be willing 1o ¢onsider
the case of North Borneo in the same way., Aid under the Colombo Plan would
continue 1¢ be forthcoming as at present,  Aid from other sources such as the Inter-
national Bank of Development and Reconstruction, would still be available for North
Borneo as part of the independent Federation of Malaysia. The local and international
standing of the currency of North Borneo (the Malayan dollar) rests on the combined
strength and viability of all the territories which would make up the Federation of
Malaysia, and would not be impaired by their entering into a permanent association.

12. The probability of increased laxation in the event of Nerth Borneo joining
Malaysia has also been a target for criticistn.  Bul on rellection ihis will be seen to be
a probable corrollary of independence, whether or not North Borneo enters Malaysia
and, if she should artain independence on her own, or simply in association with Sara-
wak, the cost of paving {or her own delence and represeniation abrosd swould be
proportionately heavier. [rrespective of whether Malaysia is brought into being or
not, there is a growing demand tor improved social services. communications, and
development in the rural areas which is not to be denied and must inevitably lead to
an increased burden of national and local taxation,

13. Ofr all the matlers that will all 1o be considered by the Commission of Enqui
perhaps the most crucial for the future well-being ol the counitry is that of the Public
Service. [n the present Federation of Malaya there are two civil services, the Tederal
and the State.  That there should be apprehension locally lest Malaysia should lead
to Malayans taking over the best appointments in the North Borngo Public Service is
understandable: but it has been made clear that these fears are not justified and, while
control over the Federal Service would naturally rest with the new Federal Govern-
menl, in all Federal Service appointtments made 10 the Borneo territories the people of
Borneo would be given priority. There would also be opportunities for Borneo
Federal officers to serve in other parts of Malaysia and in external affairs posts over-
seas. 1t is clearly to the advantage of all that there should not be any hreakdown in
services caused by stafl dislocations, and present serving officers would carry on in
their posts. The progress of Bomeanisation of the local service would continue.
There are special provisions in the present Federaiion of Malaya's Conslitulion
relating to scholarships. training and civil service posts for Malays. Similar pro-
visions could be rnage applicable 10 the indigenous peoples of Borneo. Bul ihe
process of Bormeanisation, however much it is acceleraled, cannol be achieved over-
night, and the need lor overseas stalf will continue lor many vears 1o come. This is
recognised by Tunku Abdul Rahman, who has expressed the hope that they will
remain to guide the peoples of North Borneo atter independence as they have done in
the past. Arrangements will have to be worked out whereby they will be encouraged
to remain in their posts while the process ol Borneanisation continues on the principles
already established.

14. When the Federation of Malaya was formed transitional arrangements were
devised to permit the States to join the Federation gradually and smoothly,  Similar
transitionaf]anangements, extended perhaps over a longer period, will be necessary
with the Borneo territories.  The intention would be to cause as little dislocation in
the daily life of the people as possible, and drastic immediate chanpes are not
contemplated.

15. The main issue before the people of Narth Borneo is simply this. They musi
assess the future advantages of Malaysia; they must weigh up the prospects Malaysia
offers of security from external aggression and internal Communist subversion, of
stability and prosperity: and they must consider how far they are prepared to give
powers to the Central Government of Malaysia to achieve these benefits. The



Central Government must be strong and provide sccurity; it must have powers
suflicient for its purpose. But local aspirations and needs must also be recognised
and safeguarded. T}?le State Government must be able 1o protect vital local interests,
Some (here are no doubt who prefer no change in (he existing order of things; o them
the answer isthat the * winds of change  are blowing and blowing hard, and no good
can come out of refusing to face uF 1o this fact, howeverunpalatable it may be 1o them.
Some would prefer 10 achieve self-government first before entering into negotiations
over Malaysia; this would indeed be attractive i there was a guaraniee that the
opportunity now presenting itself would siill be there to grasp ina few vears’ time.
But there can be no such guarantee,  Ewvents in the outside world are moving fast and
unpredictably and the danger is that the opportunity, once missed, will not recur, 1t
may indeed be a case of ** And we nmst take the currenl when it serves, or lose our
ventures . Those who would put sell-government before Malaysia would do well
to reflect on the consequences if the Malaysian ptun should come to nothing.  Of one
thing they may be certain, that there are forces in the world which will not be slow to
take advantage of the situation.

16. 1t is hoped that this publication will help the people of North Borneo to under-
stand the issues o n which the Commission will seck their views, [t will be the task of
the Commission in the light of those views to work out a plan for Malaysia which will
be acceptable to the people of North Bomeo and Sarawak. There is no reason to
su‘]ixlpose that this cannot be successfully accomplished. The people of North Bormneo
will be given a lair hearing, and it is hoped that, afler listening to their representations
and assessing what modihcations ol the present Federal Constilution are necessary Lo
meet local conditions. the Commission will be able to recommend a plan that will be
workable, endurable, and acceptable to all the participanis, not lcast the people of
Nerth Borneo.

Jesselton, Morth Borneo.

3ist January, 1962,

IT—" MaLavSla anD SarawaR . PUBLISHED BY AUTHORITY OF THE GOVLERNMENL
OF Sarawak. KUCHING, January 1962

The British and Malayan Governments have agreed that the creation of a
“ Federation of Malavsia 7, embracing the 11 States of Malava, Singapore. North
Borneo, Sarawak and Brunei is a desirable aim.  The view of the British Government
is 1hat, il salisfactory terms oMmerger can be agreed, the plan offers.the best chance of
fullilling its responsibility 10 gwide the Borneo territories to sell-government in
conditions_that will secure tham against dangers from any quarter. A Commission
will be visiting Nerth Borneo and Sarawak in the near future to ascertain the views of
the peoples of these two territories on this proposal and to make recommendations.
[t will be for the Commission, in the light OFT.I'IE: evidence they receive. to work out a

plan which they believe will be acceptable to the peoples of both territories,

2. The object of this publication is to explain in simple terms what * Malaysia ™'
means and to assist the people of Sarawak in making up their minds what views they
should present to the Commission when it comes. There has already been much
discussion on this subject in the newspapers, and there have been some very useful
exchanges of views in the Malaysia Solidarily Consullative Comminee, but there is

eneral demand for a (actual and objective exposition of Sarawak’s place in the
“ederation of Malaysia.

3. The declared aim of the British Government is to grant independence to all
Colonial territories as soon as they are ready for it.  Hitherto this has been thought
of simply as independence for Sarawak standing by itself or. more recently, in
association with North Borneo.  Now an opportunity is provided for independence
as part of a larger Malaysian unit. There are obvious advantages in this. [n area
Sarawak is not much smaller than the Federation of Malaya but its population is
under three-quarters ol a million compared with 7 million in the Federation. It
would find it very difficult and very expensive to stand alone as an independent

territory.  The peoples of Malaya and Bormneo have culiural, economic and historical
ties which make them fit naturally together as a group.  This is universally recognised
and al ihe recent Solidarity Consuitative Committee meeling at Kuching all the
delegates supported the concept of Malaysia. What is more difficult to is decide in
what way Sarawak canbest fitinto this concept.

4. The first thing to be clear about is that Sarawak is not merely being invited to
join the present Federation of Mala%:a as one of the States equal in states withthe other
existing States of the Federation. The present |1 States of the Federation ot Malaya
will be merged in the Greater Federation of Malaysia and the Federation of Malava
as a political entity will cease toexist,, This has alreadv been partly achisved, (o the
extent that the Governments of the Federation of Malaya and Singapore have already
agreed on the terms on which Singapore will join the Tatger Fedération. The Prime
Minister of Malaya has staled that in the * fulure constitulional arrangements the
Bomneo people can have a big say in matters in which they feel very strongly . How-
ever, when considering what these future constitutional arrangements should be it is
reasonable 1o take the Constitution of the present Federation of Malaya as & basis for
which to start,

5. The present Federation of Malaya comprises 11 States each of which has ils own
State Constitution and Government with cetrain powers reserved to it. the principle of
which are control over local government, land, agriculture, forestry and State public
works. The Federal Government controls external affairs, defence. internal security,
civil and criminal law and the administration of justice, Federal finance,, trade, ¢com-
munications, education. health, labour co-operatives and Fedealr public works, 10
mention the most important. There is also a list of subjects onwhich both Federal
and State Governments can legislate biu the Federal law prevails if it conflicts with any
Stale law—the list includes social welfare, scholarships, lown and country planning
protection of wild life, sanitation, drainage and irrigation. The residual power at
legislation resits with 1the State, i.e, the Siale retains the power 10 make laws with
respect to any subject not specifically allocated to the Fedear! Government. [ach
State has its own Ruler or Governor or Head of the State, and i1s own State public
service.

6. This Constitution provides for a strong Central Government where a great deal
of power rests and which, in view of its wide responsibility, spends about threc-quarters
of the total revenues. The first instinct of people in Sarawak will be 1o require a
much greater measure of local self-government than is afforded to the States of the
present Federation. This is a natural instinct but it should not be pressed too far.
To the extent which Sarawak demands a greater say in its local affairs it will have a
lesser say in Federal affairs. This may not, in the long run, be in the best interests of
Swrawak. We bave been assured that representation in the Federal Legislature will
not be based purely on population ratios but that account will also be taken of the
extensive size and rural nature of the country. This means that Sarawak will have a
larger voice in Federal matters than its population strietly warrants.  All matters which
it reserves to itself will have 10 be looked after by itself. Federal matters will be the
responsibility of the Federation as a whole and will kave the whole Federal resources
behind their handling.

7. Itis generally agreed that a Federal Government must have control over external
affairs, defence and internal security. Sarawak would thereby have, through the
Federation. representation abroad, participation in the armed forces of the Federa-
tion {which would certainly contain Sarawak units). and the Federal authority for
the maintenance of law and order. What other Federal powers would Sarawak like
Lo keep as State powers? The Prime Minister of Malaya has already agreed that
migration to Sarawak from the other States of Malaysia is 2 maiter on which the
Sarawak Governmeet can maintain contrel. The method by which this may be
achieved can be devised by constitutional experts. [f it becomes necessary for the
development of the economic potential of Sarawak to have more people from other
parts of Malaysia this will be decided by the people of Sarawak themselves.

8. [t would be an odd Federation which did not have a commeon system of ad-
ministration of justice. Justice is al present administered in Sarawak by a combined
judiciary covering North Borngo and Brungi, The extension of this to a Federal
Judiciary should present little difficulty.



9. ** Communications > 15 a comprehensive word which covers the transportalion
of people and goods by land, air and water and the transportation of messages by
similar channels. Postal. telegraphic and radic communications are natural Federal
subjects, so are air, road and water transportation as between States,  Afr, road and
wafer (ransportation within Sarawak might well however, be a matter in which both

State and Federal Governments have functions and responsibilitics.  1n other words
it would be a joint subjecl.

10, Education is a subject which greatly exercises the people of Sarawak. [t is also
the largest single item in the budget of expenditure, and the item which is growing
fastest. Education in Malaya is more advanced than in Sarawak but is developing
on similar lines. The school-leaving age there is 15 and this year free universal primary
education will be introduced. 1t may be thought that the guickest way Lo achieve
parity, and to accelerate cdocational advance in Sarawak would he to leave this as a
Federal subject with such reservations as local circumsiances may require.  This would
not affect the present Government policy on the language of instruction in schoels.

11, Health lends itsell nawrally into a division between State and Federal admini-
stratiom, as is at present the case in the Federation of Malaya.

12, 1t would be desirable that labour legislation should be uniform. Generally
speaking, Sargwak is less advanced in this sphere than Malaya and could therefore
benefit moch from Federal experience.

13. The financial and economic aspects of the incorperation of Sarawak into a
Federation of Malaysia are complex and will require experl examination bevond the
scope of this paper. Just as North Bomeo and Sarawak have rceently Tound it
advantageous to conclude a free trade arga agreement so will the larger free trade
area of Malaysia help to develop the economy by providing a bigger home market for
local producis. A unit of 10 million people is obviously more viable economically
than a unit of 1 million. Sarawak is short of capital. There has recently been very
extensive capital investment in Malaya which would no doubt continue .1n Malaysia
and from which Sarawak would benefit. At the recent Consultative Committee meet-
ing the Malayan Delepation has stated that the raie of economic and capiial develop-
ment of the Borneo territories as part of Malaysia would be faster than at present.
Malaya has an intensive and rapid programme for rural development which, with
adaptation, seems well suited to the needs of Sarawak. Development is a joint subject
(i.e., shared by the Federation and the States) and cach State has its own developmerit
board. With independence, grants from Britain under the Colonial Development
and Welfare Act would cease. Britain has been ready to give financial assistance,
when this has been shown to be necessary, to other Commonwealth territories after
independence and there is no reason 1o suppose she would not be willing to consider
the case of Sarawak in the same way. Aid under the Colombo Plan would continue
to be forthcoming as at present.  Aid from other sources, such as the International
Bank of Development and Reconstruction would be directly available to the Federa-
tion ol Malaysia as an independent territory. 11 is important lor the individual and
for businessmen to remember also that the local and international standing of the
currency of Sarawak (the Malayan dollar) rests on the combined strength and viability
of all the territorics which would make up the Greater Federation and would be
secured by entering into a permanent association.

14. On the other hand there would be additional expenses. Sarawak would have
to bear its share of the cost of Federal representation abroad and of defence—it
would have to do that anyway when independent. and it will be less as part of a larger
unit than of a small one. Taxation in some categories is higher in the present Federa-
tion of Malay than in Sarawak. The probability is that as part of Malaysia national
taxes as distinct from State and local taxes in Sarawak would have 1o go up. The
Financial Sccretary. in his recent budget speech. has said that this is inevitable
even it Sarawak continues for the time bemg as a colony. Improved services and
communications have to be paid tor and the price of independence is invariably a
bigger budget.

15. People have wondered whether the fact that Islam is the official religion of the
Federation of Malaya would aftect religious freedom in Sarawak as part of Malaysia,

s has been clarified at the recent Consultative Commitiee meeting. Althdugh
Malaysia would have Islam as the official religion of the enlarged Federation there
would be no hindrance placed on the praciice oI other religions. Contplete (reedom
of religion would be guaranteed in the Federal Constitution. Sarawak has at present
no ¢stablished religion and it would not be required to accept [slam as its State religion.

16, The matter of a national language was also discussed in the Consultative Com-
mittee. Malay is the national language of the present Tederation of Malaya and it is
the fingwa franca of this region. The Constitution provides that for 10 years from
Merdeka Day and thereafter until Parliament otherwise provides, the English language
may be used for official purposes, 1t has been exFIamed Lthat this perind of 10 years
or longer relates only to the existing States of the Federation, A longer peried could
be applied to new States of the Federation of Malaysia i desired. Theg acceptance
of Malay as the national language would not prevent the yse, teaching or lgaming
of any other language nor would it prejudics the right of any State of the Federation
of Malaysia to preserve and sustain the use and study of other languages.

17. As part of Malaysia there would be two civil services functioning in Sarawak.
The Staie service, over which Sarawak would have complete control, and the Federal
service. Control over the latter would nawrally have o rest wilh the new Federal
Ciovernment_bul in all Federal service appointments made 10 the Borneo (erritories
the people of Borneo would be given priority.  There would also be opportunities for
Bornean Federal officers to serve in other paris of Malaysia and in external afTairs
posts oversgas. Clearly it would be to no one's advantage that there should be any
breakdown in services caused by stafl” dislocations, and present serving officers would
carry on in their posts. The progress in Borneanisation of the local service would
continue.  There are special provisions in the present Federation of Malaya's Consti-
tution relating to scholarships, training and civil service posts for Malays. Therg
could be similar provisions applying (o the indigenous peoples of Bormeo. The ser-
vices of overseas officers will still be needed and it will be necessary 1o devise arrange-
ments whereby they will be encouraged to remain in their posts while the process of
localisation continues on the principles already established.

I8. The question which the average kampong and longhouse dweller is most likely
to ask 15 ** How will I be affecied %Sarawak Joins Malaysia?” He will not notice
any immediate change. When the Federation of Malaya was formed transitional
arrangements were devised 1o permil the States 1o join the Federation gradually and
smoothly.  Similar transitional arrangements will be necessary with the Borneo
werritories.  In the long term he may expect to reap the benefits of partnership in a
vigorous, young community of independent peoples. [f he finds the idea of Sarawak
joming Malaysia still too novel he should stop to ask himself @ second question,
* Whal is the altecnative?”  Independence will come to Sarawak within a measurable
period of years, This is promised and ingvitable. The present state of world opinion
suggests that the period will be shorter rather than longer than we anticipate.  This
opportunity toatiain independence by joining Malaysiais unlikely torecur and Sarawak
may be left with no other alternative than a perilous existence as a small defenceless
country in a large and predatory world.

19. This paper has endeavoured 10 sel oul the framework of a greater Federalion
and to direct attention to the special interests Sarawak has in such matters as religion,
land development, migration. education, language and the civil service, and to indicate
an approach to the solution of such problems with the intention of assisting the public
to put to the Commission constructive proposals for an acceptable plan,

Secretarial, Kuching.
4ih Jaanary, 1962.



APPENDIX T

The following Memorandum, dated 3rd February. 1962, was submiited by the
Chairman of the Malaysia Solidarnty Consultative Committee on the 23rd February,
1962. for the consideration of the Commission of Enquiry.

MALAYSIA SOLIDARITY CONSULTATIVE COMMITTEE
MEMORANDUM ON MALAYSIA
Introduction

The statement made an the 27ith May, 1961, by the Prime Minisier of the Federation
of Malaya, Y. T, M. Tunku Adbul Rahman Puira Al-Haj, on the concepl o Malaysia
al a Press Luncheon in Singapore sparked ofT a lively inierest in Malaya. Singapore
and the Borneo territories in the idea of Malaysia resulting in all manner of specula-
tionson what plan and form Malaysia might take. While views welcoming the proposal
were expressed in the territories concemed, the idea of Malaysia became the target
of serious criticisms from certain quarters. In view of the indeterminate way in which
the subject. of necessitv. had been launched, there was uncertainty in the minds of
many of the people, particularly in the Borneo territories. However. one point was
clear: few could claim 1o be apathetic Lo this vital subject,

Formation of Malaysia Solidarity Consultative Comntifiee

2. Malaysia was first jointly discussed by the leaders of the Bomeo territories,
Singapore and the Tederation of Malaya at the Commonwealth Parhamentary
Association regional mesting which was held in Singapore in July 1961, During the
Conlerence, misgivings regarding local interests were expressed and views exchanged.
As a result of a preliminary examination. delegations from North Borneo and Sarawak
took the initiative 1o propose the formation of a Malaysia Solidarity Consultative
Committes of the Commonwealth Parliamentary Association. Their joint statement
said infer afia ** wehave decided to form a Malaysia Solidarity Consultative Committee
consisting of representatives from each of the five territorics.  The object of the
Consultative Committee would be to continue the explanations and discussions initiated
al the Commonwealth Parliameniary Association and ensure thai the impetus given
te Malaysia is not slowed down. . . . What emerged clearly from the conference
{C.P.A.) wasthat the delegates who shapeand mould public epinion in their respective
territorics were convinced both of the necessity and inevitability of Malaysia.",

Alms and Qbjects of M.8.C.C,
3. The aims and objects of the Committee as formulated and agreed upon at its
first meeting in Jesselton on the 24th August, 1961, are:
fa) Tocollect and collate views and opinions concerning the creation of Malaysia
consisting of Brunei. North Borneo (Sabah), Sarawak. Simgapore and the
Federation of Malaya.
(d) To disseminate information on the question of Malaysia.
{c} To initiate and encourage discussions on Malaysia; and
{d) To foster activities that would promoie and expedite the realisation of
Malaysia.

Comnittes Meetings

4. The Committee met four times, namely, in Jesselton on the 21st August, 1961,
in Kuching on the 18-20th December, 1961, in Kuala Lumpa on the 6th-8th Janvary,
1962, and in Singapore on the Isi=3rd February, 1962.

Brunei'’s Attendance . .
5. Brunei did not participate at the Jessellon meeting bul atiended as observers
during the Kuching, Kuala Lumpur and Singapore meetings.

Concept of Maluysia Supported

6. At these meetings delegations submitted reports on the progress made by them
in their respective territories with regard to explaining and furthering the concept
of Malaysia among the people. The Commitice, while reiterating its acceptance
of and support for the concept of Malaysia, Tecognised the need for the widest dis-
semination of all information telating to Malaysia among the peoples of the territories
so that all would appreciate the vital necessity of the realisation of Malaysia as soon
a5 possible,

Not Unitary

7. In view of the fact that all delegations acknowledge the desirability that all
component States should retain their identity and autonomy, the possibility of
Malaysia being formed as a unitary Slate was never considered.

Federation Defined

8. The Committee envisaged an association of several sovereign States with a
central organ invested with powers directly over the citizens of the member State and
in certain defined circumstances over the member States themselves. There would be
a Central Government and also State Governments, but from the view-point of
international law, the collection of States forming the Federation would be recognised
as one Sovereign State within the family of nations.

Strong Central Government Vital

9. The Committee in the course of its deliberations has come to the conclusion
that External AMairs, Defence and Security of Malaysia should be vested in the
Central Governmenl and il also supporis the oblieaive of an effeciive Central Govern-
ment as vilal 1o susiain Malaﬁsia. Accordingly. the Commiitee arrives ai the only
logical answer thal Malaysia should be in the form of a Federation. And, in view ol
the special problems relating io Singa%)orc, the Committec appreciates the need for
special arrangements for Singapore. It was agreed that, like Singapore, the three
Bomneo territories should have certain local safeguards—in the case of the Borneo
territories, in respect of such subjects, for example, control of migration, Borneanisa-
tion and special provisions for taxation, customs and other fiscal matters to ensure
that the less developed cconomy of the Borneo territorics s not suddenly upsct by
the application of a unified Malaysian customs and excise duty and other national
taxation but should only be made uniformgradually as the development of theeconomy
of these territories progresses—but could otherwise be placed on equal footing wit
the other States of the present Federation of Malaya.

Wishes of People Respecied

10. The Committee. of course. is of the opinion that whatever safeguards might
be provided for the Borneo territories must conform with the expressed wish of the
Borneo people themselves but that such arrangements should not prejudics the prin-
ciplect'a strong Central Govemment orcurtail the fundamental liberties of the national s
of the Federation of Malaysia

Singapore Plan

1. The Government notes with satisfaction the Heads of Agreement negotiated
between the Governments ot the Federation of Malaya and Singapore for the merging
of the State in the Federation of Malaysia.

Steutus of Brunei

[la. The Committee recognises the fact that Bumnei is a self-ggverning State and
not a colony as in the case of Sarawak and North Borneo, that the Commission of
Enquiry's jurisdiction does nol exiend Lo Brunei and that the State is compelent to
negotiate Ellircct with the Govemments of the United Kingdom and the Federation
of Malaya.

Sovereignty

12. There is no doubt in the mind of the Committee that. from the international
point of view. sovereigniy rests with the Federation of Malaysia. Thd Committee
accepts the principle thai the Federation of Malaysia should have a constitutional
Head of Stale and there is no reason 10 discontinue the system ol the appointment
of Yang di-Pertuan Agong. The sovereignty of the Ruler of each Siaie of ihe
Federation of Malaysia will be guaramieed.  Within (he concept of Malaysia the
Sultan of Brunei will be eligible for nomination 1o be Supreme Head of the Federation
while Sarawak and North Borneo will each have a Head of State.  Each State will
have a Constitution of its own and its powers defined.



Islun as the Religion of the Federation and Religions Freedom

13. The Commitiee directed a great deal of ils altenlion to the question of 1slam
as Lhe religion of the Federation. 1L is satislied thal the acceplance of [slam as the
religion of the Federation would not endanger religious freedom within Malaysia
nor will it make Malaysia a State less secular, The present Constitution of the
Federation of Malaya, ‘which would serve as the basis of the new Federation, has
adequately guaranieed thal other religions can be praclised in peace and harmony
in any part of the Federation,  Every person will have the right to profess and practise
his religion. No person will be compelled to pay any special 1ax lor purposes of a
religion cther than his own., Every religious group will be assured of its right to
manage its own religious affairs, to establish anc%mamtain institutions for religious or
charitable purposes and to acquire and own property and hold and administer it in
accordance with the law.  There would be [reedom Lo establish and maintain insti-
tutions for religious education. No person in the Federation of Malaysia will be
required, except in accordance with the laws of his own religion, to receive instruction,
or take part. in any ceremony or act of worship of any religion.  All these rights
which are in fact universally enjoyed at present (n the Federation of Malaya will be
enshrined in the Constitution of the Federation of Malaysia.

Isfam in Relation te a State within the Federation

14. The Committee examined the position of 1slam in relation to a State other than
a Malay State and finds no objection to the present arrar%cmcnt for Penang and
Matacea being adopted in the future States of Sarawak and North Bomeo and Singa-
pore. Each of these States will have in its Constitution provision for conferring on
the Yang di-Periuan Agong the position ol Head of the Muslim religion in the Slaie
whose legislature would make laws for regulating Muslim religious affairs and for
constituting a council to advise the Yang di-Pertuan Agong in matters relating to the
Mushim religion. The Commillee observes thal in praclice these three (erritories are
already, to some extent, concerning themselves with the aftairs of’ Muslim religion and
the adoption of this principle on a formal basis would present no difficulry.

Fundamenital Liberties

15. The present Constituticn of the Federation of Malaya has firmly established
constitutional guarantees for the people. The Committee has taken it for granted
that these ﬂrowsionsin the Constitution safeguarding the fundamental liberties of the
people of the Federation ol Malaya would be exiended to the people of the Federation
of Malaysia whose rights could be enforced by the courts which could countermand
and invalidate any attempt to undermine any of those rights whether by legislative or
executive action or otherwise,

Elections of Representaiives fo Federal Purfiument und State Legislotures

16. In view of the fact that political advancementin the Bomeo territories is at the
moment in varying stages of development, the Committee is convinced that it would
not be possible to apply at once on merger the general Praclicu: adopted in the Federa-
tion of Malaya regarding elections to the Federal Parliament and State Legislatures.
The Committee is of the opinion that, although the pace of these developments should
be accelerated, no precipitate step should %c taken lest some unforescen and un-
desirable consequences might ensue. The Committee therefore appreciates the
suggestion that for the time being in Sarawak the electoral college system may be
retained under Malaysia for the State Legislatuore and the representatives for the
Federal Parliament may be elecied by the Council Negri lrom among its members.
[n the case of North Borneo, the question ol representation to the Siate Legislature
and the Federal Parliament should be a maiter lor consideration by the Commission
of Enquiry.

The Chigf Executives

17. With regard to the appointment of the chief executive of the State. namely, the
Chief Ministers in North ]gomco and Sarawak respectively, the Committee has not
applied its mind on how this should be effected. Undoubtedly the Chief Minister
will be someone who has the support of the State Legislature. Tt will be his respon-
sibility to select persons from ameng the members of the State Legislature to assist
and advise him as members of the Executive Council or the Supreme Council, as the

case may be.  Brunei is in somewhat a different position and il s envisaged that until
a new Constitution is introduced and other arrangements made, the Mentri Besar,
members of the State Legislature, as well as the Executive Council, will continue to be
appointed in accordance with the present arrangements.

Direct Elections for Future Consideration

L8. It is accepted that these arrangements in the Borneo territories must necessarily
be temporary in nature and should not be allowed to continue indefinitely if these
territories are to Keep in step with the other States of Malaysia in their political
advancemenl. As soon as possible, consideration should be given 10 the desirability
of introducing at the proper time the system of direct elections in respect of State and
Federal representatives.

Adequate Representation in Parliament

19. In regard to the question of rtepresentation in the Federal Parliament,
the Committee is satisfied with the assurance that the Borneo territories would be
given adequate representation and that the universal democratic practice of giving
weightage to representation for less densely MJopulated areas would be adopted.
The present arrangement in the Federation of Malaya regarding the appointment and
elechion of members of the Senate should be adopted for the new States of Malaysia.

National Language

20, The Committee aceepts the view that the Federation of Malaysia should have
a national language and places no objection to the adoption of the national language
of the presenl Federation of Malaya, Singapore and Brunei which is also the fingue
Jranca of thisregion.  The Commitiecis awarethat in the present Federation of Malaya
Constitution it s provided that lor 10 vears (rom Merdeka Day the English languaﬁe
may be used for official purposes,  Fowever, Parliament may also provide that the
period beextended. Ln any case this period of 10 vears is applicableto the Federation
of Malaya and it is reascnable to expect that this period should cnly apply to the new
States of the Federation of Malaysia with effect from the day Malaysia comes into
being. The Commiltee is satisfied with the assurance that this period would be ex-
tended if’ so desired and the acceptance of Malay as the national language would in no
way prevent the use, 1eaching ot learning of any other language nor would it prejudice

the right of any State of the Federationof Malaysiate preserve and sustain the use and
study of other languages,

Position of English
21. English as an iniernational language would mainiain its place in Malaysia.
English as Medinm of fustruction

22, 1t has been very much in the minds of the people of Sarawak and North Borneo
that the acceptance of Malay as the national language mi%ht create problems relating
to the policy of making English as the medium of instruciion in schools.  There has
been uncertainty of the rule of English in schools in the Bomeo territories. The
Committee welcomes and accepis the explanation that the use of English as medium
ol instruction in schools will in no way conflict with the acceptance of Malay as the
naticnal language of Malavsia.

Complete Integration Desirable

23, The Committee has also noted that although the advancement of education is
at different stages in different territories its development has been on similar lines
whether in the Bomeo territories or in the Federation of Malaya.  As from 1962 free
universal primary education is introduced in the Federation of Malaya and the school
leavingageis 15, [tis therefore hoped that the transitional period which will precede
a complele integration of the educational system would be as short as possible so that
the Borneo territories would quickly achieve parity in education with the other States
in the peninsula

Migration

24. The Commitice dealt_ver{ extensively with the question of immigration into
the Borneo territories.  While the concept that the Central Government should be



responsible for immigration is acceptable in view of the excellent control and fortun-
ately simular laws that exist to-day in the Bomeo termitories, Singapore and Malaya,
it is a matter of great apprehension to the delegations from the Bormneo territories that
there might be free movements from Singapore and the fcninsula into the Borneo
territories. At the moment these territories are very sparsely Ipopulated and therefore
may attract settlers from the over-crowded and densely populated areas of Singapore
and the peninsula States.  The Borneo territories are anxious to protect their lands,
trade and employment from being taken up by people from the other parts of Malaysia.
They are alse anxious to see that no undesirable elements from other parts of Malaysia
are allowed entry into the Borneo territories, and noted that there are now adequate
security arrangements for this purpose.

Safeguards Desirable

23. The Committee is not oblivious of the fact that if the future States of Borneo
desire quick pro%lress and development they will need to aitract labour and technical
men and these should be obtained at reasonable rates.  However, in fairness to the
Bormeo Lerritories the Commitiee leels that the terrilory concerned should be given an
opportunity to determine the rate and scope of development it may wish to adopt,
having taken into account the population problem such development may create and
at the same time keeping in step with the general tenor and trend of the general
development of the whole Federation of Malaysiain accordance with the national plan.
There are of course cerlain saleguards which are available (o the Siates in view of their
autonomy in matters of land, agricultureand the machinery of Stale government and
control over local governments.  The adoption ol certain policies in regard (0 these
matters can have the effect of discouraging or even preventing the migration of people
into these States.  But the Borneo termitories will not be completely happy unless they
are provided with constitutional safeguards.

Conteol 1o be Devised

26. The Committee therelore welcomes 1he statemenl from the Prime Minister of
the Federation of Malaya that he is extremely sympatheticwith the view ol the Borneo
delegations in this matter. The Committee is therefore satisfied with theassurance
that there would be no unimpeded migration into the Bormeo States from the other
States of Malaysia and the constitutional provisons wherehy such control will he
affected can be devised by constitutional experts.

Citizenship

27. The Commiltee dealt with the question of citizenship at some length since this
subject is of paramount importance (o the peoples concemed.  The position is further
complicaled in that the people of the Borneo 1erritories, Singaporgand the Federalion
of Malaya are govermned by distinct and different citizenship and nationality laws.
The Commitiee has noled that with regard 10 Singapore there is already an under-
standing reached wilh the Government of the Federation of Malaya whereby on
mergerall Singapore citizens and Federation of Malaysia ¢itizens would automatically
acquire Federation of Malaysia nationality and will, as nationals, have equal rights,
carty the same passport, enjoy the same protection and be sub[iect to equal duties and
responsibilitiesunder the Constitution of the Federation of Malaysia.  The Committee
agrees with the view that there should be a single Malaysian nationality.

Brunei Subjects a5 Citizens of Mulaysia

28 With regard to Brunei the Committee is satisfied with the proposal that a
subject of His Highness the Sulian should automatically become a citizen of the
Federation of Malaysia.

Position of British Subjects Permanently Resident in Sarawak gnd North Borneo

29. In the case ot North Borneo and Sarawak the Commitiee has accepted the
formula that on the date on which the Federation of Malaysia comes into existence,
every British subject born in either Sarawak or North Borneo or naturalised before
that” date will become a citizen of the Federation of Malaysia, provided he is per-
manently resident on that dale in the territory in which he was born or naturalised or
in one of the other territories of Malaysia.

Person Absent

30 However, subject to paragraph 33, no person shall become a citizen of the
Federation of Malaysia on the appoinied day who has been absent [rom the (ertitories
comprising the Federation of Malaysialor a period ol seven years upwards immediately
priot 10 the appointed day.

Pusition of British Subjects not Permanently Resident

3L A British subject born belore thal day in either Sarawak or Neorth Borneo,
whose lather was himsell’ born in the same termilory or was a_permanentresident of the
territory concemed, will also be entitled to Federal citizenship.  The word ** father ™
referred 10 means father by blood bul not by adoptionof a child.

Permanent Residence

32. A suggestion was made that a person shall be deemed to be "permanently
resident ™ in a territory who has completed a continuous period of |5 years residence
in that territory, This presumption would not of course exclude persons who have
not completed the specitied period from establishing permanent residence.  The period
it is felt, would be a matter for consideration by the Commission of Enquiry.

Continuity of Residence

33. [n calculating the period of residence, periods of absence which are not incon-
sistent with essential continuily of residence should not be taken into account.  The
Comminege a?\ﬁn‘eciales that the question of * permaneni residence™ s a judicial
matier and acknowledges the lact that in practice it is subject (o a liberal interpretation
which would prevent any miscarriage of justice in cases where a cilizen lives abroad
but maintains substantial connexicn with Ris home in theterritory concerned.

Citizenship by Registration, efc.

34. The Committee is generally satisfied with the proposal that the provisions of
the present Federal Constitution mutztis mutandis will apply after merger to citizen-
ship by operation of law, registration or natralisation. Some transitional arrange-
ments might be desirable in regard to citizenship by registration.

Arrangement for Persons Born during Brooke and Chartered Company Régimes

35. The attention of the Commitlee was drawn to the fact that Sarawak became a
colony only on the Ist July, 1946, while North Borneo was transferred from the
Chartered (}Zom any on the 15th July in the same year. Before those dates the people
did not have the status of British subjects. The Commitiee therefore accepts the
arrangement that a person who would have been a British subject il the 1ermitory in
which he was born had been a Brilish Colony, in the case of Sarawak from (he
commencement of the Brooke régime, or, in the case of North Bormneo, from the date
ol the commencementol the Chartered Company régime, will be regarded asa British
subject. This formula would obviate any future difficultics relating to this very
important and complex subject.

Position of Indigenous Peoples

36. It is acceptable to the Committes that on the creation of Malaysiathe indigenous
peoples of the Bomeo territoriesshould be placed in the same position as the Malays
under the present Constitution of the Federationot” Malaya. They are the ** founder
citizens* and to place them in a position different from that of Malays from the
constitutional point of view would only create anomalies.  The special provision in
the present Federation of Malaya Constitutionrelating to Malays should be extended
to the indigenous peoples of the Borneo territories so that they would equally share
whatever advantages might be derived therefrom. These provisions relate to the
reservation of such proportion as may be deemed reasonable of positions in the public
service. scholarships and other similar educational or training programmes and special
facilities relating to trade or business in order that they may be able to take their
rightful places along with the other communities.

Legitimate Inferests of Others Safeguarded

7. The Committee is satisfied with the guarantee in the existing Constitution of
the Federation of Malaya that the rights and legitimate interests of the other com-
munities in (he Federation of Malaysia will adequately be saleguarded,



State, Federal and Concurrent Lists Applicable

38. Having accepted the principle that all the Borneo territories would join the
Federation of Malaysia as States equal in status with the other existing States of the
Federation, the Committee is cognisant of the arrangement that the State list, Federal
list and Concurrent list of the present Federation of Malaya Constitution defining the
present powers and résponsibilities of the State and the Federal Governments will,
subject to Jocal autonomies and paragraph 41, be applicable in the new Federation of
Malaysia. There may of course be some administrative problems in khe case of
integration of services and such like matters but the Committee is confident that all
those could be resalved by a joint working party of officials. In this regard the
Commitice is of the view 1hai nothing should be done so as to disrupt the machinery
of Governments and reduce the efficiency of the services concerned.

Assurance on Civil Service

39. With regard to the public services in the Borneo territories it is agreed that all
State civil service appointments would be under the coatrol of the respective State
Governments.  In the case of Federal services, the Committee welcomes the assurance
given by the Prime Minister of the Federation of Malaya on the 6th January at the
Kuala Lumnpur meeting of the Committee when he stated, ** T can also give a categorical
assurance Lﬁat there would be a progressive Borneanisation of the public services in
the Borneo territories and ie addition the peaple of the Borneo territories would have
new opporiunities 1o serve in high appoiatments in the Federal service, Of COUrse,
as I have declared before, nothing should be done to disrup: the present machinery of
Government. Expatriate officers who are now serving the various territories would
continue to do so until suitable local officers are found to take their places.”

Service in Armed Forces

d0. The Commitice also welcomes the statement of the Prime Minister in the same
speech that che local people of the Borneo territories should participate in the defence
of Malaysia, “ Their young men should be encouraged io enlist in the army, TAvY or
the air force of the Federation of Malaysia and take a legitimate pride in being officers
and other ranks in such forces. Programimes will have to be arranged whereby those
in schools who aspire to make the armed forces their career witl be given suitable
training either in our own military college or overseas. The warriors of the Borneo
territories should stand shoulder to shoulder with their compatriots in the peninsula
in the protection of Malaysia,”

Amendment Safeguard

41. In the course of its deliberations, the Committes referred to the fears entertained
by some delegates that it would be possible for the Federal Government to amend the
Constitution and withdraw whatever powers it had agreed (o give to the States. The
Committee is of the opinion that when an individual State is given autonomy in respect
of a particular matter which is not conceded to a1l States some form of safeguard will
be desirable. The assurance in this regard was most welcomed. The form such
safeguard will take is a matter to be worked out by constitutional experts.

Existing Laws to Continue until Replaced

42. With regard to the question of the validity of the existing laws in the Rorneo
territories until replaced by Federal law, the Committee is satisfied with the explanation
that, subject to modifications, existing laws on Federal matters would continue until
amended or repealed by Parliament, Existing Jaws on State matters will continue
until amended or repealed by the State legislature.

Econamic Aspects of Malaysia

43. The Committee made a thorough study of the papers relating to the econornic
aspects of Malaysiz which were tabled by the Federation Delegation vide Appendices
A and B*. The Commitiee js adequately assured that the future economic and trade
policy of the Federation af Malaysia would not deviate from those precepts which are

admirably suited for the purpose of the common prosperity and welfare of the people
of Malaysia.

* Not reproduced.

Allocation of Development Funds and Scholarships

44, Assurances on the aliocation of deve¢lopment funds were most welcome. The
Committee endorsed the principle that the amount should not depend an the size of
the State but on priorities, so that the less developed State would get a greater share
of such funds. In regard to the Federal and Colombo Plan scholarships, candidates
would be selected on a fair basis depending on merits. State scho_larshjps would
remain purely a State matter. Account will be taken in the allocation of Federal,
Colombo Plan and other overseas scholarships and training facilities of the need to
narrow the gap in educational and technical standards amongst people in various
States.

We, the members of the delegations to the Malaysia Solidarity Consuliative Com-
mitlee from Brunei, Sabah, Sarawak, Singapore and the Federation of Malaya,
having completed our deliberations in Singapore this day do hereby aitest this
Memorandum:

Done at Singapore this third day of February, 1962,
Chairman : D. A. STEPHENS.

BruNst DELEGATION (ODSERYERS): .
Leader: Dato Setia Pengiran Ali bin Pengiran Haji Mohd, Daud
Members:
Dato Setia Pengiran Haji Mohd. Yusuf -
' Haji Jamil bin P.U.K. Awang Haji Umar
Dato Temanggong Lim Cheng Choo
Dato Abdul Aziz bin Haji Mohd. Zain.

Sapal DELEGATION!
Leader: QK. XK. Datu Mustapha bin Datu Harun
Members.
Pang Tet Tshung
O0.K.K. G. S, Sundang
Lai En Kong

SARAWAK DELEGATION:
Leader! Yeo Cheng Hoe
Members:
Ong Kee Hui
Temenggong Jugah ak Barieng
Pengarah Montegrai ak Tugang
Dato Abang Haji Openg
Ling Beng Siew
James Wong
Remigius Durin ak Nganau

FEDERATION OF MALAYA DELEGATION:
Leader: Mohammed Khir Johari
Members:

Mgohamed Ismaif bic Mohd. Yusof
¥. Manjckavasagam

Dr. Burhanuddin bin Mohd. Noor
Lee Siok Yew

Syed Esa bin Alwee

Abdul Ghani bin Ishak

SmGAPORE DELEGATION:
fLeader: Lee Kuan Yew
Mewmbers:
Ahmad bin Thrahim
8. Rajaratnam
Dato Abdul Hamid bin Haji Jumat



MALAYSIA
REPORT OF THE INTER-GOVERNMENTAL COMMITTEE, 1962.
CHAPTER 1

INTRODUCTION

A Comtmission under the chairmanship of Lord Cobbold visied North Bomoo and Sarawak
between February and April, 1962, and 115 Report was published as CMND 1794 on the st
August 1962 The Commission was unamimously agreed thal a Federation of Malavsia s 1in the
besi interests o North Bomeo and Sarawak and thalt an early decision i principle should be

reached,
2 The Rc?\grt was considered Tn detadl i a senes of mectings i Londan in July 1962
by Brinsh and Malayan Ministers  In the hght of the Report and of the agreement reached

between the Government o Malaya and the Governmenl of Singapofe, the Britsh and Malayan
Govemnments decided m pnnciple that, subject 1o the necessary legislation, the proposed Federafion

of Malaysia should be brought into being by the 3lst August 1963, A comry of the Jomnt Public
Staternent 15 al Annex C.

3  The two Governmenls decided o estabhish an Inter-{iovernmental Commuittez, an wihich
the Bntish Malavan North Borneo and Sarawak Govemnments would be represented  lis task
was 1o work out the future constilutional arrangements, ngluding safeguards for the special
interests of North Bomeo and Sarawak 1o cover such matters as religious freedom, educanon,
representation in (he Federal Parlament  the position of the ndigenous races, control of
immigration, citizenship and the State Constitungns,

(By courtesy of the Sarawak Museum Archives)

4 The Mimster of State for Colonial Affairs, Lord Lansdowneg, the Charman of the Com-
mittee, and the Deputy Prime Minister of the Federation of Malaya. Tun Abdul Razak, the Deputy
Chairman of 1he Commiiee, visited North Borneo and Sarawak in August 1962 and & Preparstory
Meeting of the Inter-Govemnmental Carnmitice was held in Jessellon on the 3ih August, 1962

‘ble Mr. P.E. H. Plke (Sarawalk), Mr H.P. Hall (Bruainy,

3 AL this Preparatory Meeting 1t was decided (o st up five Sub-Commitices —
The Constitutional Sub-Commiiteo
The Fiscal Sub-Commilee
The Legal and Judicial Sub-commttes
The Public Service Sub-Carnmitice
The Depanmental Orpanisation Sub-Committee.

Mr. Aziz Yeop, Deputy Secrewry, Malaysia Div. Prime Mimisiers Department,

, Mr. G.AT. Shaw (Sarawak), the Hon

& On the 12th Sﬁplembcr. 1962, the followmg motion was wnanimously adepted by the
Legislative Council of North Bomee —

"Be 11 resolved that this Council do welcome the decision in pringiple of the British
and Malavan Governments to establish Malaysia by the 3lst August 1963, provided that
the erms of parfcipation and the constitulional arrangements will safeguard the special
ineresis of Monh Rorneo, and do accordingly authorise the following Members of this
Council 1o represent North Bormeo on the proposed Inter-Governmental Committes to prepare
detailed constiuuonal arrangements which will be lad before this Council —-

The Honourable the Chiel Seerctary

The Honourable the Anomeyv-(General

The Honourable the Financial Secretary

The Honourable QKK Daw Mustapha bin Dalv Harve, OBE
The Honourable Khao Siak Chiew

The Henourable DA, Stephens ™

, {irst secretary of the British High Commission,

7 On the 26th Seplember. 1962, (he following mouan was adopted without dissent by the
Council Negri of Samawak :—

"That this Council —

{a) welcomes the decision in fnnclp]c of the Batish and Malavan Governments to
cstablish Malaysta by the Ilst Avgust 1963, on the understanding that the special
interests of Samwak will be safcgearded,

(b} notes that an Inler-Governmental Commitee has been established 1o work out the

delailled consulunional arrangements and the form of these safeguards, which will
T be lard before this Council:

Actival of officials of the inler-Covernmental commities from North Bomeo, Sarawak and Britain in Kgala Lumpurc on 17 January, 1963.

Lefi (o right, Mr. Frank Mills
Mr., W. §. Holley (Nocch Bomes) and Mr J. Q. Ballard (Nerth Bomeo),

Mr. T.J Brien {Britain), Mr. J. Pike (Sarawak}




() authorises the Chief Secretary, the Aborney-Geaeral, the Financial Secretary, the
Datu Bandar Abang Hap Musiapha, Temengpoog Jugah anak Barieng, Pengarsh
Moategrai anak Tugang. Mr, Ling Beng Siew and Mr Chia Chin Shin to represent
Sarawak on this Commnitiee; and

(d) autborises the Govemnor in Council to nominate as additonal members o the
Commuttee or as_ members of Sub-commitzes thereof such unofficial members of this
Council and such public officers as may be desirable ™

8  fhe first Sub-committes meeting was held in Jesselton on bhe 8th October, and the
series of meetings concluded wath Plenary meetings in Kuala Lampur on the 18th. 1%k, and
20th December. A fist & the meetings held and the delegates who took part 15 at Annex D.

9  The recornmendations of the Inter-Governmental Commutee, i so Mar as they are not
fully covered in the body of this Report are sel oul in Annex A, and with respect 10 the Public
Service In Annex B.

CHAPTER 11
ESTABLISHMENT OF THE FEDERATION OF MALAYSIA

10, The Federation will consist o the States of the existing Federation of Malaya Sabah
{at present known as North Bomeo). Sarawak and Singapore and also, of agreement 15 reached
on the admission of Bruner, that Stags The name of the Federation shall be Malaysia,

11, The Comminee noted the inwention stated 1n paragraph 4 of the jownt public statement
fAnncx C) o conclude o formal ggreement embadying detalled consttutional arrangements
meluding safesuards for the special interests of North Bomeo and Sarawak. In order 1o camy
out this intentior, the annexures to the formal agreement should include —

{ay a Bill to be muooduced ino the Malayan Parliament 1o amend the Constitution of
the present Federation of Malaya to meet the requirements of the new Siates and
to change the name of the Tederation;

{b) the Draft State Constitutions to be submmitied to Her Majesty in Council

12 The Comminge examined the Constitution of the Federaion of Malaya and this Report
sets out the amendments, including wansional provisions, which the Commitice considers will
necessary 1o meet the requirements of MNorth Bornco and Sarawak (hereinafter referred to as
the Batneo States) and, subyeet to these and the amendments necessary 1 relation 10 any other
new Stale, accepts that the Constitution of the Federation of Malaysia will be based upon the
Constitution of the Federation of Malava as it applies in relation to the Siates which are at
present States of the Federation of Malaya This Report will be lawd More the Legislative
Council of Nonh Bormeo and the Counct] Negri o Sarawak I 1t is approved by those Councils,
the draft of the formal agreement will be drawn up and inttialled by representatives of the United
Kingdom, the Tederation of Malava, North Bomeo and Sarawak

13. The Commitee recogrised that the pature of the constitutional armangements 10 goven
the relationship of the State of Singspore 1o the Federation of Malaysia was nat @ matter within
its tlerms of reference, But certain of the Commitiee’s recommendations, For example regarding
the composiion o« the Federal Supreme Cowt. and the establishment of temitortal 1l)-]i Qurts
are I same respects necessarly of general application and in other respects such that a considerable
degree of unifosmity is clearly desimble nsequently in g few wntexts the recommendations
are formulated m general temms applicable to the whole o Malaysia and the Committes has
expressed the hope that these recommendations will be acceptable in relation to Singapore and.
should Bruner join the Tederation, that State.

14, In gertan respects the Commines agreed that the requirements of the Bommeo States
could appropnate]ly be met by undertakings or assurances 10 be given by the Government of the
Federation of Malaya rather than by Constiutional provisions. and these are mentoned 1in the
aﬁpro riate sections of this Report  The Cornrmutee acreed (hat the mare important undertakings
should be included in the formal aﬁmement and envisaged that the other undertakings and
assurances might be dealt with in exchanges of letters between the Govermments concerm



CHAFPTER TII

PROPOSED CONSTITUTIONAL ARRANGEMENTS
Rélrgion

15 —{1y Mo amendment 15 requited 1o Adicle 3 (1) which provides "Islam is the religion
of the Federation, but other religions nvay be practised n peace and barmony n any panl of the
Federation™  As in the case of Penang and Malacea (Aricle 3 €2)) the Heads of State in the
Bomeo States should not be Head of the Muslim religion 1n the State; but Article 3 (3) should
be left unamended so as not lo confer on the Yang di-Perluan Agong the position of Head of
the Muslim religion in 1he Bomgo States

(2) The guarantee for religious freedom containgd in Aricle 11 shoold be retained  As
regards Artcle 1 {4} which provides "Stale law may control or restniet the propagation of any
religious doctrine or behief among persons professing the Mushm relymon™, 1t was apreed that
the Constitulions of the Bomea 5tates could propery provide that a law having 1he effect described
m Aricle 11 (4) would need o be passed by a two-thirds majonty vote of the total membership
of the State Legislative Assembly.

t3) Sections 36 and 37 of the Malayan Education Acl, 1961, should not be applied to Nodh
Bomeo and Sarawak; Federal Law should not provide for special financial aid for the establish-
ment of Muslim instituions or the instruction an the Mushim religion of persons profissing that
religion in respect of North Bomeo and Sarawak withow the concummence of the State Gowvermtment
concerned: and the Federal Constituion should be amended to secure that where fedeml law
provides for special lnancial aid for Muslim wnsuiunens or Mushm religious education i
pursuance of Article 12 (2 the Malaysian Government would granl (o the North Bomeo and
Sarawak (Governments proporlionale amounts* for social welfare purposes m those States. Any
granls paid out by e Malaysian Government from the proceeds of loitenes conducted by 1he

ocial and Weltare Services Loltenies Board would not be regarded as payment made from Federal
revenue in Uns respect.

(4) Article 3% (2){b) and ¢6)(d), which deals with the functions of the Conference of Rulers
relating 10 the extension of religious acts, observances and cerenionics (o the Federation a3 a whole.
should not apply to the Borneo States.

Immigralion

16 1he fellowing arrangements should apply

(a) immigration info Malaysia should remain on the Federal List, bur lepislation should
be enacred by the Federal Parliamem 1o ensure 1hat, except as provided in sub-

garagraph (f) below, entry into the Borneo Siates will require the approval of the
tale concemed:;

(k) the Federal Constuution should be amended to enable the Federal Parliament to
legislate 10 control the movement of persons between the exisimg Federation and a
new State or between new States on gny ground (ie. not merely the grounds specified
n Aricle 9(2));

(e} the Federal Government should undertake in the formal agreement fer the ¢stablish-
ment of Malaysia 10 pass before Malaysia Day a law coming 1nto operation on
Malaysia Day, the draft of wlich would be agreed by the Gowernments of the
Bormeo States and schedwled to the formal agreement and an ovthine of which is sel
out 1 sub-paragraph (0 below;

(dy the T'ederal Constitunon should be amended to provide that this law may not be
amended or repealed in ns application 10 a Bomeo State without the concurrence
of the Govermmenl of the Stale concermned,

{e} the Federal Consttution should be amended to provide that the provisions referred
1o in sub-paragraphs (b)and {3) may not be amended or repealed n therr application
to 3 Bomeo State without the concurrence of the Govermmemt of the Stale concerned

(0 the law referred to in sub-paragraph (¢} should conlain provisions lo secure (hat:

{i} any person from outside Malaysia whose eniry into a Bormeo State the Govern-
ment of that State considers 1s necessary for State purposes shall be given entry
except in cases where the Federal Government, which will be consulted for
ihis putpose, considers that 1t 15 desirable 1 the national interest that entry
should be refused:

(iny subject (o Atticle 91} and 10 sub-paragraph (v} below, admission 10 a Bomeo
State will not be granted (0 any other Fcrson or ¢lass of persons, whether frome
I

inside or owside Malaysia, withow the approval of the Government of ihe
State concemed:

® Théte aMAUNIS shoutd Bear thi gaate proporven 1o (ke ambunt of special Bapecial aid pajd Troem Feders!
revenue as the amount of Federal revenue denved from a Bomeo, State dunng ihep?i'ﬁanm year in
question and refained b the Malaysian Govermment bears 1o the w1l Federal mvenue for that véar

{iii) subject to Article W1} and to sub-paragraph (v} below, any person wha §
present in 2 Bomeo $tate contrary 1o the provisions of sub-parsgraph 43i1 ahove
or whose presence is otherwise unlawful, whom the Government of i Mot
wishes to be removed from the State, shull be so removed;

{iv) the provisions oullined n sub-paragraphs (ny and (ni) above do not apply 1o
nieribers or officers of the Federad Government or any persen or class of persons
whose tempomal resence in the Siate the Federal Gowvernmens, after won
sultation with ihe State Government, considers 13 necessary m order 10 ¢nable
the Federal Government o camy oul QIS constitwtional and  adominestranive
responsibililies, or any citizen who enters for the purpose of exercising s nghiy
n connection with the functiomng of parhamentary democracy in Malaysia o
any part theeeol, or any person wha belongs (o the Siate, 1e. who s 4 permanens
resident of (he Siate or who 15 a citzen of Malaysia on account of conneetnm
with the Siate;

() no person who resides temporanly i (he State 1 accordance wath sub-paragraph

(rv) shall by reason of sueh icsidence be deemed 10 belong o the Siate or 1o

be a citizén of Malaysia on accouni of comeciion with the State for the
purposes of that sub-paragraph: and

{g) the Federation Government should give an assurance that labour for federal projevis

n e Bomeo States will not be recruited from owside the Stale d° adequate Jocal

labour is available, and that it 15 not the intenhon of the Federal Guvernmteni m

1ts conirol of rmmigeation, to hinder the recrunment of persons from owside Malaysia

as expetts or techmcal advisers or for the purpose of employment by the Govern-
ments of the Borngoe Stales

Education

17, Certain aspoets of religious education have been deall with under the heading “"Religion™,
In addiwon:—
{a} although LEducation (item 13{a) of the Federal List m the Ninth Schedulzy wall he
a federal subject the present Fnllcy and systemnn of admistration of eduwewtion in
Nerth Borneo and Sarawak (including thair present Ordinances) shauld be undisturbed
and reman under 1he control of the Govermrrent of the State unnl that Gevernment
otherwise aprees In particular =—

(i} gomtprgsent policy m the Bomeo States regarding the u s =f Enghsh should

(i) knowledge of the Malay language should not be required as a gualification for
any educational opporfumiy unul such ume as the State Governmenl concemed
congiders that sotficient provision has been made to teach Malay in all schools
m the Stare,

{1ii} there should be no applicaton to the Bomeo Stales of any Federal requircimwats
regarding religious education:

{iv) State provisions for the special posion of the indigenous peoples should coutinue
1 apply,

(v the Directors of Education n the Bomeo Siates, who would be officers serving
in Federal posts and responsible ro 1he Federal Minisier of Education (hrough
the Ministry of Educauion, should carry out much the sanee duties as they do
at present in consultation warh the $1ate Government concermed;

{(v1) to enable local wishes to be fully consulted and laken into account as far as
possible, he Directors of Education of 1he Bormeo States should continue lo he
advised by the respective existing Boards of Education and the local Educaton
Committees; and

(vii} n the case of Sarawak the local authorities should continue to be used as agems
for potary ¢ducalion, and

by when expansion of higher education facilites was being considercd by the Malaysian
(o} parn I " ¥
Government the requirements of the Bomeoe Stales should be gaven special considera-

tion and the desimabahity of locatng some of (he nstitunons i the Homeo States
should be borne in mind

Citizenship
18— Any alizen of the Umted Kingdom and Colonies who

(a) was bom in North Bomeo or Sarawak or was naturalised or tegisiered as o citizen
of the United Kingdom and Colomes in North Bormeo or Sarawak. and

(b} was ordinanly resident on Malaysia Day in Norh Bommeo, Sarawak or Doangi:
should become a ¢itizen of the Federation of Malaysia by operation of law on Malaysia Day

{23 Any person of or over the age of eighteen years and ordinarily resident m Samawak or
Narh Borneo on Malaysia Day but who does not become a citizen of bMalaysia by operation of
law should be entitled during the first eight vears after Malaysia Day tao be registered as such a
citizen 1f he sanisfies the Fedéral Government that—

{a) he has ressded before Malaysia Day in Norh Bormneo, Sarawak or Brunei (whether
i one or more of them) or after Malaysia Day in any part of Malaysia for penods
afmcinifing o sever ot of the e years preesding tus application and whick include
the twelve months immediately preceding ns applicauon;



(0} ne amlenas 10 resiwe permanently 1n Malavsia
) he 15 of pood chamcter, and

(d} (except an the case of a person who has attained 1he age of forty-five years and who
applies wilhin two vears after Malaysia Day) he is able to satisfy the exisling language
test applicable to applicants for naturalisation in Nocrih Bornw or Sarawak as a
citizen of the United Kingdom and Colonies

(3) There should be no presumption as to good characler on the lines of the former Article
18 (4} of the Federal Constiiution” that provision has proved inconvenient in operation and has
besn repealed. Applicanis for registmation should be required to take the ciizensmp oath n the
form prescribed 1n the existing Federal Constitution.

{4) Tt was considered that Article 15(2) of the cxislirolig Federa]l Constitution makes adequate
provision for the regisiration of thg minor children persons who obtain citizenship by
regisiration - Should there be no federal registrar of cinzens 1 cither of the Bornw Stales IS
of registration should be delepaled to the Slate Secrelary under paragraph 4 of the Second
Scheaule to the Federal Consutution.

ES{ The Constiution should provide that 1the provisiens recommended 1n sub-paragraphs (1)
and (2) above should nel be amended or repealed i their application 1o a Bomeo State without
the concurrence of the Government of the Stale concemed.

(6) Subject Lo the provisions recommended 111 sub-paragraphs (1) and (2) above, the provisions
of the Federal Consttution relating 1o the acquisition and termination of citizenship shauld apply
mutarls murtandis. As regards persens born within Malaysia afier Malaysia Day. arrangements
should be madg to secure that, where one of the parents was a ciltizen o7 permanent resident of
Malaysia. this fact should be entered an the register of births.

{7} 1 he Constitunon should provide that no amendment of the citizenship provisions referred
g; in sulg-paragraph {6) above shovld be made that discriminated against the inhabitants of the
omeo States, . .

Federal Legislature

. 19.-—(1) Two members of the Senate should be elected for cach Borngo State in accordance
with Arhicle 45{13(a) of the Constitution  Article 45 {11(b} of the Constitution should be amended
to ncrease the number of appointed members of the Senate by six i respect of the accession of
MNorth Borneo and Sarawak 10 Malaysia  An assurance should be given that, on the occasion
of the first appoiniments & these addtional members afler Malaysia Day, at least two would
be appoinied from North Bornw and at least two from Sarawak after consultation with the Chuel’
Mimister of the Srate concemed

(2 Article 44 (1) should be amended 1o increase the number of elected members of the House
of Representatives from one hundred and four (o one hundred and fifiy-une (including the
fifteen proposed for Singapore) OF the addinonal members sixigen should” be elected in North
Itormeo and 1wenty-four in Sarawak The proporhion that the number of seats allocated respectrvely
to Sarawak and 10 North Bormeo bears to the total number d seals m the House should not be
reduced (except by reason of the granting of seals (o any other new Stale') during a peried of
seven years aller Malaysia Day without the concurrence of the Government of the State concerned
and therealter {excepl as aforesaid) shall be subject to Article §59 (3) of the existing Federal
Consiitution {which requires Bills making amendments to the Constitution (0 be supponed in
cach House of Parliamem by the votes of not less than two-thirds of the 1o1al number of moembers
of 1hat House)

{3) The quesnon of elections 1o the House of Represenlatives s deall with in paragraph 25

State Constitutiony

20—{1) The first Head of State should be a person nominated before Malaysia Day by Her
Majesty the Queen and His Majesty the Yang di-Pertuan Agong and should 'be appointed by
him for a period of two vears Thereafter the Head of Swaie should be appeinted by the Yang
di-Peruan Agong acting in his discretion after consufting the Chef” Mimister of the State The
Head of State should be known &s the Yang di-Pertua Negara in the case of North Bomeo and
as the Governor n the case of Sarawak and should exercise similar functions to those of the
Governors of Malacea and Penang.

{2) As regards Anicle 71{d) which enables the Tederal Parhament 10 make provision for
iving effect 1M a State 10 "the essenlial provisions™ of a State Consutution set out in the Eighth
§che ule or for removing from a State Constitution provisions nconsistent wath the essental
provisions, the question whether a State Constitunion does not contam the essential provisions
or conlains provisions inconsistent with them should be one which s ultimalely detenminable
by the Courts and not onc depending solely on the opinion of the Federal Parliament,

(3) Subiect 1o sub-paragraph (4) below Pan | of the Eighth Schedule to the Federal Constitution
shoukl apply 1o the Bomeo Staes in_the same way as it apphes 1o the States of Perang and
Malacca subject 1o the [ollowing modifications —

125

{a} the defimtion of “oflice of profit” in Article 160 (2) should be amended by the
addition of a provision to the effect that the expression shall not include rthe ‘office
of Chiet Mimster or any other member of the Executive Council or Speaker or any
sther member of the Legislative Assembly of the Siate. In order to make 1t ¢lear
that a Ministerial system s not precluded in the Bormeo Stales 1hus amendment
should apply to them as d the reference to the office of Chief Minister included a
reference to the oftice of any Mimster;

{b) Clause 2(3) of the Eighth Schedule should allow persons who are citizens by registra.
tion to be appointed Chiet” Minister,

(¢} the Legmslative Assembly should be able to choose its Speaker either from among
the members of the Assembly or from among persons who are not members but are
qualified to be members,

(dy Sarawak should be allowed to call their Executive Council “the Supreme Council®

and to call thelr Legislative Assembly "“the Council Negri'*;
(e) in section 4{I), the words afier "provide should not apply, and

iy provision should be made giving a member of the Legislative Azsembly who becomes
subject 1o the disqualification mentioned 1n section 6 (1) (€) a period of grace during
which (o pursue an appeal against his comviction or sentence, and securing that
during that penod the member should be suspended from laking part n the preceed-
ings of the Assembly

(4) Until the expiralion of wen years afler Malavsia Day, or such earlier date as the Federal
Government may, 1 relanon 10 gither State, |prescn'be with the concurrence of the Govermnment
of that State, provision on the lnes o Part 11 of the Eighth Schedule, which, will require amendment
in the light of the terms of the dratt Stale Censtitation, should apply, This would ensure that the
essenlial pans of the $lale Comnstitution are nol amended 1n such a way that (he amendments would
constitule a backward step from the position on Malavsia Day,

Distribetion of Legislative Fowers

21 417 The modifications to the Leyslauve Lists which should he made in respect of the
[Bomeo States are set out in Annex A to this Report.

{2) New provision should be nserted m the Federal Constitution enabling the Federal
Parhament by law to empower a Swaic Legislature to legislate, either uncenditionally or subject
to such conditions and resinctions as may be specified in the law, on a matter on the Federal
List  Untl such tme as Parliament otherwise provides, this power and the power to authorize
the State 10 exercise federal executive authority under Arucle 8044) should also be cxercisable
in relation to the Borneo States by order made by the Yang di-Pertuan Agong which should be
required to be laid before both Houses of the Federal Parliament as soon as praclicable after it
has been made

{3) To_the extent that power to legislate on a matter on the Federal List 15 conferred on a
Stae Lemslatwe, the principles contained in Acticle 82 regardmg the disttibution of financial
burdens should apply as respects that State as il the matier were one enumerated in the
Conenrrent List

{4} A reference to the law or custom of Nalives (defined as in mral]:h 29) should be
inserted after the reference to Muslim law or custom of the Malays in ¢ 762

) Article 76 (4), which empowers the Federal Parliament to legislate on cerain State matters
for the puspose of ensuring umformity of law and policy. should not apply to the Bomeo States,

Land

22.—(1) So as to ensure that Siate Governmeats are consulted with regard to the acquisition
under Article 83 of alienated as well as unaliensted, land in the State for Federal purposes.
Aricle 83 {5}{a) should not apply 1o the Bomeo Siates.

{2) Article 88 should, subject 10 the preceding paragraph, be replaced by provision on rhe
following lines: —

“Parliament may by law make any provision pecessary to adapt Articles 83 to 86 in
order that they may apply (o land m the Stales of Norh Borneo, Malacca. Penang. Sarawak
and Singaporc as neatly ‘as practicable, faving repard te differences in the system of land
lenure, in the same manner as they apply to land 1n other States.™

{3} Ancle 8%, which relates to Malay reservations, should not apply 10 the Borneo Stales
and instead there should be provision i the Constitution enabling the Régislalure ol a Bomeo
State 1o make provision wilh respect to the reservation or alienation of land to Natives of Ihe
State  {For the meanng of the expression Natives, see paragraph 29 of this Repon),

) In Article 91, which relates 10 the establishment and funetions of the National Land
Q?unci], the last phrase of Clause 3, which reads "and the Federal and State Governments shall
follow the policy so formulated™. should not apply ta the Bornco States The representatives of
the Bomeo Statés would participale in the Council as members withour vote.
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(5) Article 92 should be amended n its application to the Bomeo Siates s0 as to provide
that the concemence of the State Government concemed wall be_rechulred in respect of any
development plan which 1t 1 proposed should be putl into operation in that Siate.

g"a) The last phrase of Article 94 (1), which reads “and the agricultural and forestry officers of
any State shall accept any professional advice given lo the Government of that Stare under this
Clause™, should not apply to the Bomeo Slates and instead provision should be made that the
heads of the Agnculture and Forestry Depanments of those States shall consider any professional
advice given to the Government of that State under Aricle 94 (1)

National Council for Local Government

23 The last phrase of Article 93A (5), which reads "and the Federal and State Governments
shall follow the policy so formulated”, should not apply 1o either of the Bomeo States until such
lime as the Federal Parliament with the concurrence of the Siatc Legislative Assembly concerned
otherwisc provides The representave of a Borneo State would panicipate 1n the Counail as a
member withgut vote until such ime as the State has accepled the obligation to follow the advice
formulated m the Council under Article 954 (5),

Financial Provisions

24 —(1) Taxation, including in particular customs and excise dunes and taxes on mcomes,
and profits, should be a Federal subject but each Bomeo State should have power to impose a
Sales lax, if it wishes, provided thal any Federal sales tax would take pnority over any Stae

sales ax and provided that discriminatory rates would not be imposed on goeds of the same’

wpe bui of different places of o%[n. The leve] of Federal 1axation in the Borneo States should
be brought up to Federation of Malava levels in graduated stages over a pencd of vears and the
sterps should not be grossly disproportionate. There should be ad Aoc consultaion with the senior
officials congemed m the Bomeo States regardmg tax changes and in addimon the Borneo States
should each be represented on a Malaysian Board of Income Tax

{2) (1) Subject 10 the provisions of sub-paragraph (%) below relating (o reviews, the revenues
to be assigned 1o the States of Sarawak and Nom omeo should, in addinon to those histed

in Padt T1E of the lenth Schedule of the present Federal Constitulion, consist of the followang
revenues Jevied n the State: —

(a) 1mpoct duty and excizse duty on petroleum products:

{b) mechanically propelled vehicles and drivers’ licence fees Tor the peniod of the dele-
gation of carrage of passenpers and poods by land™:

{c) export duty on tirmmber and other forest produce,

(dy ei{tpon duty on mincrals up to a joim total of rovalty and export duiy of 10 per cent
ad valorem calculated 1n the manner laid down for the payment of export dury:

(e} Siate Sales Taxes,

(1) n respect of Nomth Bomeo only 30 per cent of Customs revenue less revenue from
import duty on petroleam products and from export duty on timber and other forest
preduce for so long as North Bomeo is responsible tor” Medical and Health expen-
diture: and

{2} fees and dues from State ports and harbours,

(ii} 1t was noted that irade licence fees as imposed under (he Samwak Business Professions

and Trades licensing Ordinance and the North Borneo Trades l.icensing Ordimance {Cap. 144)
would be State revenue,

{3) North Bomeo and Sarawak should receive a capuation grant as provided for m Part [
of the Tenth Schedule to the Federal Constitution.

(4) Morth Bomeo and Sarawak should receive a State road grant lor the first two years after
the application of Part VII of the Constitution at a rate to be agreed between the Federal and

Lhe omhbo Governments; thereafter the provisions of Part 11 of the Tenth Schedule should apply
ut s0 that—

{(a} the average cost of maintenance should be that n the State concemed and should
melude an on-cost element for supervision and for the depreciation and maintenance
of plant and equipmenl ({excluding depreciation of any plant or equipment given
free by the Federal Government);,

{h} munimum standards of roads lower than those applicable m other States could qualify
for the road grant, and

(€} roads maintined by local authorities at the expense of the State should qualify

(3) If the raie of annwal road grant for North Bornmeo finally agreed upon is less than

$4,500 per mile in respect of L1531 wmmles (representing the 1962 road mﬂe.iqggl; the Tederal

Government should make good the short-fall in each year up (o and including

* See item [0 m the Tederal Lest i Aonex A

{G) Subject to the prowisions for review made n sub-paragraph (%) below n order that the
Bomeo State Governments should have enough revenue to meet the cost of Stale services, the
State should recewve as of nght, where the assiymment of revenues to the Siate would in 1963
have resulted in a deficit, an annual balaneing grant equal to the difference between the estimated
State revenue i 1963, including assigned revenue and statutory granis, and the estimated cost of
State services in 1963, calculaled as f the proposed constitwlional arrangemenmts had alresdy
comg into force The pubhshed Revenue and [xpendiure Estimates for 1963 would be used as
the basis of the calculations

(7} Subject to the provisions for review made in sub-paragraph (9) below, in addition to
the annual balancing grant, Sarawak should recerve as of right revenue sufficient 10 meet the
annual increase in the curremt costs of Siate services plus any sum required to offset any decrease
in the Suale's revenue  During the frsl ten years this would take the torm of an escalating aanual
grant; the amounl of this grant would be fixed in advance for each of the first five years and
would be decided at the end of this period by an independent assessor as descrbed in sub-
paragraph {9} In recognmon of the fact that the Sarawak State Departments are still relatvely
undeveloped compared with therr Malavan equivalents and because otherwise there would be no
means of enabling them to develap 1o an acceptable level the escalating annual grant together with
the natural growth 11 State revenue and revenue assigoed will, uniil the Brst independent review.
assure an expansion of State services of not less than %0 per cenl per annum provided examination
of expenditure over the penod 1959 to 1962 shows a rate of expansion 1n such services of not
less than that rate. I the average percentage growth over the penod 1959 to 1962 proves 10 be
less than 10 per cenl per annum then the escalating annual grant shall be calculated s0 as to
provide for a continued expansion at the same rate

(8) Subject to the provisions tor review made m sub-paragraph (9) below. North Borneo
should receive each year a grant equal (0 40 per cent of any ncrease 11 Federal revenue derived
from North Bomeo and not assigned to the Stae over the Federal revenue which would have
accrued i 1963 if these financral arrangements had becn in force in that vear The sum pavable
would be caleulated on the basis of sctual revenue received in each year.

i9) (i) 1he following arrangements should be subject to review by the Governments ¢oncerned
and, in default of agreement, by an independent assessor, appointed Jointly by the Federal
Government and the Government or Governments of the Stale or States concermed and his
recommendations would be binding upon each partly. —

{@) the annual balancing grams referred to in sub-paragraph (6):
{b) the escalaling annual grant referred to in sub-paragraph (7Y and

{c} the grant cqual to the percentage of the increase in Federal revenue referred to in
sub-paragraph (&)

(i) The assessor should, in carying out his review, take inio account not only the needs
of the State concerned but also the Mhancial positien of the Federal Government  Subject to
that, he should aim to ensure that s recommendations wall result in secunng as of right to the
State ot States concerned sufficient revenue to meet the cost of State services at therr then existing
level with such provision for ther expansion as he thinks reasonable

(iii) The first review should be undertaken in lime lo enable the assessor's recommendanons
to be implemented with effect from the beginning of the sixth year after the applicanon of Part Y11
of Ihe Constitution to the Bomeo States, and once implemented should remain i force until
superseded by implementaton of the recommendations of a sceond assessor

() The second review should similarly be undenaken 1n ume 1o enable ihe assessors
recommendations to be 1mplemented with effect from the beginmng of the eleventh year and
should relate 1o the ensuing pertod of five vears or such longer period as might be agreed upon
by the paries concermned, and once implemenied should cemain in force wuntil the end of that

pertod and thereafter until superseded by implementation of the recornmendations of a subsequent
ASSESR0T.

{v} If, before the end ot the period 1o which the second (or any later) review relaes, or at
any ime afterwards, any of the parties desires a further revicw, but not otherwise, an asscssor
should again be appointed.

{vi) The Federal Government should be able on the cccagian of any review (0 vary any
of 1he assignments of revenue specificd in sub-paragraph (AN (a), (€} or (d), and on the second
or a subsequent review, that specified in sub.paragraph (2)({@ (bX: on the second or a_subsequent
review this power should extend to any subsntuled assignment made on 1he occasion of 2 previous
review, Where the Federal Goverwment intends to do this, 1t should give the Siate e

and the assessor notice of its tention, aad the assessor should take the effset o account ig
Ins recommendations,

(10) The Malayan Government agreed that the figere of $300 millon should be accepted for
planning purposes as the total of Federal and State develogrg:nt expenditure required 1n Sarawak
for the ﬁ}r)s( five years after the inception of the Federation of Malaysia, and, subject o the
amount of financial aid which might be forthcoming from the Brinsh Government and o tha
Eencml avaflability of funds, undermook to use it8 best endeavours to enable ths amount of
evelopment expenditure (0 be achieved.



{11) The North Bomeo delegation mentioned that development expenditure in North Bomeo
should amount 1o $200 mullion during the first five years afier the estabhshment of Malaysia n
arder 1o obtain a satisfactory rate of economic growth” The Malayan delegation noted this estimate
and recogoised (hat Stale resources under the proposed amangements ‘would be nadequate to
reach this level of investment and that subject to the amount of financial aid which might be
fortheoming additional funds from owside North Bomeo would be required

{12y 'he Brtsh delegation promised on behalf of the Bntish Govermment thal a gramt
of one and a hall' millbon pounds & year would be paid for five years afler Malaysia Day lowards
the development of the Bomeo States. This grant would be for the specific sum of one and a
half million pounds a year and would not be to cover any gap in developmen! finance [t would
be taken nto accoum at the ulumate financial sellement  How the grani was divided between
the vwo Bomeo States would be for the Government of Malaysia 10 decide. The British Govemn-
ment was extendm% this promise for five years on the basis that the Malayan Government was
also extending aid for the same purpose for at least this period

gS) Notwithstanding the provisions of Article 168(7) i1 was recognised thar Nonh Borneo
and Sarawak would wish to;fecnfy cerlain property and assets they would wish to retain and
discussions on this are proceeding, Where assels (including loans and nvestments) created from
the proceeds of a State Govemment loan issue were retained by the State Government, the State
Government would reman hable for the comresponding public debt It was also accepted (hat
Article 168{7) of the Constitution should not be applicable to assels represenuing the unappro-
prialed balances and reserves of North Borneo and garawak, which would remain Siate assets

(14} Where State loan funds had been expended on whal would become a Federal purpose
on Malaysia Day the debd service charges should become a Liability of the Federal Covernment
except where the $tate concerned refained the asset in quastion under sub-paragraph (13)

(15) The principles of Anicle 166(2) and 186(3) of the Federal Constitunen m therr relation
1o land and bwildings should apply mutaris mutandly 10 Sarawak and North Borneo and the
prmciples of Clause (3) should also apply 1o land and buildings which were used for purposes
which might become exclusively Federal afier a lapse of time after the establishment of Malaysia
{eg. Medical and Health in the case of North Bomeo)

{14} The agreement set out an sub-paragraphs {13 1o {13) was reached on the understandin
that the Federal Government would be responsible for payment of any contribution in hey o
rates in respect of buildings to which Article J66{3} of lﬁ: Constitulion applies and alse for the
cost of upkeep Where office buildings would be occupied only in part by Federal Depariments
the contnbution 1n liey of rates and the cost of maintenance would be borne between the Federal
and State Governments concerned on & basis to be determuned.  The possibiliy ol Nxing a Mat
rate per squate fool to cover these cosis should be examned

(17} The principle of Article 166(3) should nol apply to Government quarters other than
wmstilutional quarters used for exclusively Federal purposes  Where such quatlers in Nornh Bomeo
and Sarawak were oceupied by officers serving in or seconded to Federal depanments, the Federal
Government would pay 1o the State Government concerned an ceonomic rent on @ basis to be agreed,
The payment of an economic rent would not affect the question of rent o be paid by the mdividual
0?(:&. The same principles would apply where a Federal quarier was occupied by a State
ofTicer.

{18} Sarawak and North Bomeo should have a right 10 rase loans wirthin the confines of
the State with the approval of the central bank for the nme being of Malaysia, and Article 111
of the Federal Constitution should be amended accordingly.

{19} The Federal Govemment should accept habilty for all current and future pensions
gncludlng gratuies and retiring allowances)payable by the Governments of Norh Borneo and
arawak and For contributions (o the Widows and Orphans Pensions Funds of the Bomeo States
in nesqoct of officers serving in State and Federal Departmenis  This should not apply to pensions
ayable by Sarawak to Flis Highness the Rajah and s dependants and those tufure Eenswns
or which either Stale expressly accepted liabilily  Similarly, the pensions payable by the State
to officers of local authorities and statutory bodies would be Tederal on the understanding,
however, (hat the State would reimburse the Federal Govermment for such pensions, if the
authorities concemed did not refund to the Federal Govemment that portion of the pensions
hability which was due from them

(20) With repard 10 Article 112 of (he Federal Constiwtion in relauon 1o its applicalion o
Sarawak and North Bornco—

{a) the power 1o approve the creation of posts, up to and including those 1n Dwision 5§
of the Borneo establishments where the Ilabﬁlty for payment of pensions, grawities
or retiring allowances falls on Ihe Federal Government, shouldl be delegaled for
one year al 4 time Lo the Financial Sccretaries of he respective States (o be exercised
afler consultation with the local branch of the Federal Establishment Office; this
delegation to be subject 10 annual renewal gt the discretion of the Federal Qovers.
ment and

(b) the Financial Secretaries of the respective Stales should, subject to annual renewal
and consultanon with the logal branch of the Federal Establishment (ilice, have
delepated power (o create supemumerary posts fn any Division of the Public Service.
as might Ec necessary 10 accommodate returning scholars or local saff who were
qualified for appointment or promotion to & grade for which there were no vacancies
so as to facilitate implementation of the Bomeanisation programme.

_ (21} The Financial Secretarigs of North Bormeo and Sarawak should consult the local beanch
of the Federal Establishment Office before ereating posts of any grade for contract officers whose
salanes and gratuities are borne entirely by the State Government

~[22) All salary scales, whether for permanent or temporary officers and whether or not
retirement benefits were the habality of a State or Federal Government, should be subject to the
approval of the Fedecral Govermment,

{23) The functions of the Auditor-General in respect of accounts of the Siates of North
Borngo and Sarawak and State statutory bodies for the vears up to and including 1968 should
be delegated 10 the Ditectors of Audil 1 those States The Repotts on the State’s accounts and
1hose of the State staiory boches should he presented to the Head of State concerned as well as
o the Yang di-Perluan Agong

(24) Fart VII of the Federal Constituion as modified 1o @mve elfect to this Repoan should ap}:'ly
wn North Bomes and Sarawak not later than 1st January 1965, except for Articles 105, 106
and 107 (Audit) and 11] {State borrowing} which should apply on Malaysia Day I'he Comminee
considered that 1t 1s desirable that this Part should apply on Ist January. 1964, T this is practicable.
The pericds of time vanously specified 1in this paragraph should begim from the date on which
Part ¥11, as amended, came ‘into operation in the Bornea States

(25) Since Part ¥1I of ihe Federal Constitugont will not apply to the Bornee States on
Malaysia Day, it 15 necessary to make mnsitional financial arrangements.  he proposed arrange-
menis are as follows —

(a) unti] such time as Part VT of the Consinution is applied to the Bornco States
they should be responsible for all expenditure whether or not it relates o Federal
or State services

(0 all revenue accruing o or collected m the States which would acerue to (he Federal
Government under the terms of the Constitution as amended will conunue 1o acerue
to the Borneo States until Part ¥ of the Constituiion applies,

(e} the Governments of the Bomeo States should continue o accept liability for the
payment of pensions and Tor all contributions 1o the Widows' and Orphans’ Pensions
and Provident Funds untl Part V1 of the Conshtution applies;

(d) all assignments of rewvenue and stawutory grants payable o the Bormeo Staws
in furtherance of this Report and under the Constitution sheuld only be pavable
to the Siates when Patt VII of the Conshtution applies

all development projects in the Borneo States relating to what will be Federal
services atler Malaysia Day will remain liabilives of the States uniil Part VII of
the Constitution applies;

(e

() all equipment, stores and supplies ordered by the Governments of the Bomeo Siales
for what will be Federal services after Malaysia Day but for which the charges do
not fall due for paymenl unfil after Malaysia Day shall be liabilities of the States
until Part ¥1I of the Constiwhon applhes, but shall bz the liabilities of the Federal
Government (f they fall due afier that date

(g} all assets and liabiliues of the Swtes which should properly become asscts and
habiliies of the Federal Government on Malaysia Day will remain assels and
IiainJllles of the Governments of the Bomeo States until Part ¥ 11 of the Conshtution
applies,

{h) any expenduture which should, under the ferms of the Constilution. be charged on
the Federal Consolidated Fund on and after Malaysia Day shall not be so charged
but shall, until Part VII of the Comstitution apples, be charged on the revenues
of the Borneo States' and

(i} nothing in the foregoing should preclude the Federal Govemment from ingurrin

addivonal expenditure on 118 OWN ACCOURT IR the Borneo States bofore Pan w1T of
the Constitution applies

Ebections

25.—{1) Article 114 should be amended 10 ptavide for the appointment of an additional
member of the Blocton Commission. An assurance will be given thal he will be appointed from
the Borneo States.

(2) Ivitially members of the Bouse of Representatives for a Bomeo State will be elected by

the Legislative Assembly of the State, and the Federal Constitution should so provide
Fedemﬁéonslﬁution shoﬁld requira tha Head of State of each Slale, witi'u the concuprrence of the



Yang di-Penuan Agong, 1o provide by rcﬁulations for the proccdure 10 be followed by the
State Assernbly m electing members of the House of Representatives, and the procedure may be
such as to require o1 not to require that members of the House of Representatives are elected from
among the members of the Assembly. The Committee recommends that consideration should be

gven to a procedure desipmed 1o resall {n representation reflecting the political composition of 1he
State Assembly.

~ (3} Dunng an intial period after Malaysia Day elections to the State Assemblies shoold be
indirect and during this period elections to the State Assemblies should be a mauter on the
Concurtenr List and not included i liem &{a) of the Federal List,

(4) The Federal Constiution should provide that direct electons will be introduced in each
Bomeo State for-~-

{a) the first general election (o0 the House of Representatves, and.
{b) the first general election 1o the Legslative Assembly,

held after the ffth annmeversary of Malaysia Day or such carlier dane as the Federal Government
may, 1n relation to either Stare, prescribe with ‘the concurtence of the Government of that State,
With eflect from this date clections to the State Assembhes should become a matter included
in [lem 6(a) of the Federal List. In order 10 cnable the first constituencies to be delimited for
the purpose of the first direct elections the Federal Consuluhon should enable the Federal
Government to require the Election Commission to' consider and make recommendations on
the division of a Bomeo Statc imo consutuencies for the purpose of elections tc the House of
Represenlatives or the Legislative Assembly within such lime as the Federal Government may
szf. Provisions on the lines of the Thincenth Schedule to the exisung Federal Consutution
should apply to this first delimitaon (The total number of members of the House of Repre-
senlatives to he elected n each Bomeo Siate will be specitied in the Constitvtion itself—see
paragraph 19 above).

{5} When the first constituencies have been delinmted, 1t will be nmecessary for the Eleclion
Commission to prepare electeral rolls for each constituency. and rthe federal legislaton governing
the procedure to be fellowed by the Commission 1n discharging this Tunction wlU need 10 be
extended with any necessary modifications, 10 the Bomeo Staies concerned, as also will the
federal legislation §0\rcmm the conduct of electons to the House of Representatves and the'

Legislative Assermblies of (he States
The Judictary
26 4173 In addition to a supreme Court of Malaysia the Federal Constitution should establish
three High Courts, for the States of the existing Federaton, Singapore and the Bormeo Siates*
respactively,
{2) The supreme Court of the Federation of ialaysia would consist of—
{a} the Chef Justice of Malaysia, who would be President of the Cournt,
(b} the Chief Jusuce of the High Court of Malaya,
{c) the Chef Juslice of the High Court of Singapore;
{d) the Chief Justice of the High Coun of the Bormeo States, and
(e} such number of Judges of the supreme Courl as Parliament may provide

The Chief Jusiice of Malaysia should have power (o designate as an Acting Judge of the supreme
Court any of the Puisne Judges of the High Courts when he considers that the interests of justice
50 Tequire.

{3y The Federal Constitulion should provide that the supreme Court shall have—
() exclusive Junisdiction to hear appeals from the High Couns,

(n) exclusive onginal d{uﬂsdlclion m cases between States and bepwesn any State and
the Federation; an

(i) power to determine constitutional questions in accordance with Articles 129 and
130 of the existing Federal Consttution subject 10 an_amendment of Amcle 12¢
1o permil relerence of such a question to the supreme Courl rom a High Courl.

(4) The domicile of the supreme Court should be in Kuala Lumpur  Normally at least one
of the ludges of the supreme Court should be & Judge wath Bomean judicial experience when

the Court is hearm% a case arismg in & Domeo State] and it should normally sit in 2 Bomeo
State to hear appeals in cases ansing in that State.

{5) The High Court of the Bomeo States should consisi of a Chief Jusiice and not less than
four nor, unless the Federal Parliament enacls a law ng the maximum oumber, morc

than cight Puisne Judges ’

=1n this paragraph e term “Bomeo States” could include Brune

{6) Each of the High Couns should have—

{a) unlimited orgnal jurisdiction m the State or Siates for which 1t 13 established sxeept
malters within (he exclusive otiginal jurisdiction of the surpeme Court, and

(b} such appellate and revisional jurisdiction over inferior Couns in that Stale or States
as may be provided by Federal Law

{7) The domicile of the High Court of e Bomeo States should bz in such centre in the
Bomeo Siates as may be convement

{8) A3 regards appointment of Judges of the supreme Court and the High Courts—

(a) the Chiel’ Justice of Malaysia should be appointed by the Yanp di-Pertuan Agon,
after consulting the Conference of Rulers, on the advice of the Prime Minister o
Malaysia;

(b) the Chef Justice of the High Court of the Bomeo States should be appoimnted by
the Yang di-Pertuan Agong afier consulnng the Conference of Rulers, on the advice
of the Prnime Mimster of Malaysia, who would be required before leﬂderlngI his
advice 10 consult the Chiel Justice of Malaysia, the Chief Justices of the High
Courts and the Chiel Ministers of the Bomneo Stales;

{c) the permanent Judges of the supreme Court should be appointed by the Yang di-
Perluan Agong after consuhinﬁ the Conference of Rulers, on the advice of the
Prime Minister of Malaysia, whe would be required belore tendening his advice Lo
consule the Chief Jushice of Malaysia and the Chief Justices of the Figh Courts;

(d) the Pwisne Judges of the High Court of the Bomeo Siates should be appomted by
the Yang di-Pertuan Agong after consulting the Conferenice of Rulers on the advice
of the Prime Mmster, who would be required before tendering his advice to consult
the Chief Justice of Malaysia and the Chief Justice of the Bomeo Suales; and

{e) the consultation by the Prime Minister with the Chief Justices would be direct

{9} The qualificanons for appommniment as a Judge of the supreme Court or any of the Migh
Courts should be as provided n the existing Federal Conshitution subject te—
{2} provision on the lines of Arncle 174(1} for the continuance in office* as Judges
of the High Court of the Bomeo $tates of emisting members of the unified Judhorary
m the Borneo States notwithstanding anvthing in Article 123,

(b} provision applying Arhecle 123(b} to advocates of the future High Courts and of
the existing Supreme Courts of Singapore and of Sarawak North Bomeg and Brupei
and to members of any of the existing judicial and legal services in Singapore or
the Bomeo States'
provision additional © hut on the linss of Anicle 174(3)f with the substitution of a
reference 1o Malaysia Day for the reference 1o Merdeka Day and a reference to
the ewisting judicial and legal services in Smﬁapore or the Bomeo States for the
reference 0 the judicial and legal service of the Federation; and
{d) provision additonal to, but on the lines of, Arucle 174(4)% should be made referable

to Malaysia Day but applicable only 10 1he appointment of a Judge of the High
Court of the Bornco States

ey

{c

{1 The reurin? age for Judges of the supreme Court and the High Cours should be 65
0

subject to extenston for wp 1o six months i the case of a particular Judge as provided in Clause
125¢1) of the Federal Constitution.

{11y The provisions of Article 125(3) of the Federal Constituton showld apply o the removal
of Judges of the supreme Court and Judges of the High Courts

(12} Article 125{5) of the Federal Constinntion should he amended so as to provide that

{2} the Chief Justice of Malaysia may be suspended by the Yang di-Penvan Agong
upon the recommendation of the Prime Mimister,

{b) other Chief Justices and other Judges of the supreme Court may be suspended by
the Yang di-Pertuan Agong on the recommendation of the Prime Mimister after
consulung the Chiell Justice of Malaysia, and

{¢} Puisne Judges of the High Courls may be suspended by Ihe Yang di-Pertuan Agon
on the recommendation of the Prime Minister after consulting the Chief Jusiiee o
the High Court concerned

c[lls) The Federal Consinution should enable the Yang di-Pertuan Agong on the recom-
mendation ¢f the Chief Justice of Malaysia, afier consulting the Chief Jusuce of the High Courts
concemed, to transfer a Puisne Judge rom one High Coun 10 another This power should
however, only be exercisable with the consent of the Judge concerned n the case of a Judge
serving on Malaysia Day

. i uance g of h ir. cligibitity for full abl
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(17} Appoinuments of acting Judges of a High Court should he made in the same way as
substantive appoiniments.

(13 The Federal Constilution should contain proviston enabling Judicial Commissioners
o be appointed in the Bomeo Siates on the lines of the exishing section Wb} of the Sarawak
North Bomeo and Brunei {Courts) Order in Council subject 1o the following Iwo modiications —

{a) there should be two methods for the appowntment of Judicial Commissicners—

(1) by the Yang di-Peruan Agong on the advice of the Chief Justice of Malaysia,
and

{i1) by the Head of Stae of North Bomeo or Sarawak on the advice of the Chef
Justice of the High Coun., and

(&) Judicial Commissioners should be a%oimed only from among persons qualified
under Scction 44} of the Advoecaies Ordinances of North Borneo and Sarawak 1o
practise as adwvocates before the High Court

(16} The Federal Consutution should provide that the provisions establisting the High Court
of the Borneo States and providing for the appeintment and removal of Judges and for the Count's

ﬁunsdlcunn may not be repealed or amended without the concwrence of the Governments of the
omeo States

(171 The Chiel Justuce of each High Court would be responsible to the Federal Ministry for
the admimstration of his Court, on the undt:rslandlnl_gi that the Regustrar of the supreme Court
wauld be 1he channel of communication beiween the High Courts and the Mimstry

Public Service

27 —1) The Federal Constiution should be modified as necessary n its application to
each of the Bomeo States to secure that the quahficanons (includin languaée nomally required
in Malaya for candidates for appointment in each Division of the Federal Public Service may be
adjusted m relation to the Borneo Staies so as to permil the acceptance of the qualifications 1n
force in those Stales on valaysia Day An assurance would be given thal they would be so adjusted
unlil such pme as, after consultation with the State Govemment, the Federal Government was
satisfied that a sufMclent number of candidates from (hat State was available with the standard
qualifications under the Federal schemes of service.

{2) The Federal Constitwlion should provide for the establishment for 4 mimmum peried off
five years of two separate branches of the Federal Public Service Commission, one in Nonh Bornee
and one 1n Sarawak Each branch should have jurisdiction over members of the Federal public
services 1n the Stale concerned who would otherwise be under the junsdichion of the Federal
Public Service Commssion, and the provisions of Amicle 144 should be appled to these branches
30 as 1o give them {ull powers of appaifiiment, promotion and dlsc[%hnar_v contral over persons
to whom therr junsdiction extends within the Bornw States* The Federal Govemnmen should
undertake that the branches of the Federal Publhic Service Commussion would consist of the
members of the respective State Public Service Commission with the addition of not more (han
two members of the Federal Public Service Commission designated by the Federal Government
The_ Charrman of a branch would be such member of the branch azs may be designated by (he
Chairman of the Federal Public Service Contmission. The Governments of the Bomeo States
would undertake that so lesg as the arrangement lasted whereby members of the State Public
Service Commission were members of the branches of the Federal Public Service Commission
new appointments to the State Public Service Commission would only be made after consultanon
with the Federal Government

{3} Provision should be made 1n the appropriate constitution for an Appcals Board with
neutral membership (see paragraph 23 of Annes B) 1o which any overseas officer entitled to
compensation ¢an appeal 1n the event of a disciphinary decision of a Service Commussion affecting
s compensation or pension The appeal would be agamst the effect of the decision on the
officer’s compensation or pension rather than agamst the disciplinary decision itself

(4} Detailed recommendations covenng the Public Service generally are sef out in Annex B,

Natienal Language

28 Malay should be the nauonal language of the Federation of Malaysia but Article 152
should be medified 1n 1ts apphication 10 the Borneo Stales so as to secure that—

{a) for a penod of 1en years aficr Malaysia Day and thereafier until the Swae Legislature
otherwise provides. the English language shall be an oicial language and may be
used in the Lepislative Assembly and for all other official purposes 1n the State,
whether Federal or State purposes, including correspondence with Federal Mimistnes
and Departments,

{b) for a penied of ten years after Malaysia Day and thereafler unti]l the Federal

Fatliament  otherwise provides. the English lan%ua e may be used by the repre-
sentatives of the Bormeo States 1n both Houses of the Federal Parhament;

»Whare a e s blished for Borsa Stites, appoinbmenty 1o the powt-aod discioltmory
contr U\-‘ergﬂ%’ﬂdﬁ&; Sfl‘l‘nlﬁﬂabe \%1B(Im branch of the Pederal Publi SQ‘I:',\«'ICG Ccmmi:sxilnn & Ingl ed
cIla:;r Sjale m which the holder & nomally stanoned or, n the event o? doubt, in whichever branch 15

esigrated by the Federal Oovernment 107 “this pUrpose

() for a period of ten years after Malaysia Day and thereafter until both the State Legis-
latures have atherwise prowided. all proceedings 1n the supreme Court relating to
cases arising in the Borneo Swutes and all proccedings m the High Court of the

Borneo States shall be in the English language (subject 1o the proviso regarding
evidence 1n the existing Clause {4%; and

{d) until the State Legislature otherwise provides, all proceedings in subordinate Couns
in the Siate, other than the taking of evidence, shall be in the English language.

Spectal position of the indigenous races
29 Tt was agreed that—

(a) in the application of Anicle 153 of the Federal Consutuwlion m and to the Bomeo
States 118 terms should be construed as if "MNatrves™ were substouted for "Malays™:

{t) the term "Mative" should be defined in the Federal Constitution by adopting’
(i) 1 Sarawak the definmon in the Sarawak Interpreation Ordinance, and
(113 11 North Borneo the defimition that will appear in the State Constitution,

{(¢) m the apphcauon of Article 153 o the Bomeo States the Yang di-Pertuan Agon
should continue 10 exercise tus powers under the Article on the advice of the Federa
Cabinet, but such advice shall only he given after consultation with the Chief
Ministier of the State concerned  This procedure wall apply to the Federal Public
Service in the Borneo Stalcs,

(d} in the application of Arncle 153 1o the Federal Public Service as a whole {as distincl
from the Federalised Depanments in the Borneo States) the term "Malays™ should
be construed to include the ferm “Natives' as defined under (b) abowve; and

(&) Anicle 153(10), which permuts the Consntution of "a State of amy Ruler’ 1o make

Erow'smn corresponding to Article 153 should be amended so as 1o apply to the
omeo Stales

Constitutional Safeguards

30—(1) It is menvoned in other parts of this Report that the Federal Constitution should
provide 1hat certam provisions relating w0 the Bomeo States should no1 be amended or repealed
withow the concurrence of the Government of the Stale concermed. These provisions relate to
Immigranon, citizenshcilp representation in the Federal Parliament and the Figh Court of the
Borneo States  In_addition. in relation to the Borneo States, special safcguards on these lines
will alse be needed in respect of the disinbution of legislatnee powers, and 1he exccutive authority
of the Bomneo States on matiers within thewr legislative powers, and related financial arrangements
and n respect of the [ollowing other matlters' —

(i) religion,
(i} language; and
{iit} the special position of the indigenous races

(2) It 1s considered desirable that modifications to the special consihtutional arrangements
made i respect o a Borngo State should, subyeet 1o the safeguard of the conseru of the State
Government 1n cases where this is requited, he capable of beng'amended to the extent of bringing
the State into line with the present States of the Federation without the requirement that” the
Federal Bill making such amendment should be suIEported by the votes of not less than rwo-thirds
of the total number of members of the Houses of Parliameni  Arhicle 15%(3) should not, theretore,
a]g v (o such amendments which would then fall under Article 15%4) {bb). However Anicle
t B(H}(‘bb) should be amended so as to ensure that such modifications could not go beyond
bringing 4 Borneo State into line with the present Siates of the Federation.

Pruceedings questioning the walidity of a Federal or State Law

31, Under Article 4(3) of the existing Federal Constitunion the validity of a law made by
the Federal Parliament or the Lepislature of a Siate may not be questioned on the ground that
it makes provision with respect 10 any matler with respact 1© which Parliament or the Lepislature
in question has no power to make laws except in proceedings of the kind menuoned 1n paragraphs
ta) and () of Article 4(3), Le., in proceedings between Governmemts. In order lo enable pro-
ceedings questiomng the validity of 2 law on this ground to be brought otherwise than by a
Government Article #(3) should be amended to enable us vahdity to be questioned in proceedings
for a declaranon commenced with the Teave of a Judge of the Supreme Court, to which the
Federal Government and the Government of any Stale 1o which the law apphes should be entitled
10 be panties

Existing L.aws

32N The Malaysian Constitulion should contain provision to secure that laws on Federal
matters 1 foree 1n @ Borneo State imumediately before Malaysia Doy continue in foree, norwith-
standing inconsisiency with the Constitution, until repealed by the competent authority under the
Constitution and subject 10 any amendment or modification made by such awthority.

{2} In order to enable necessary modificalions 1@ the laws of the Bomeo States 1o be made
expediiously the Federal Consntution should empower the Yang di-Pertuan Agong until
Parliament otherwise provides by order—

™10 make-soch -modifications to exisung State laws on Federnl matters as may be
necessary or expedient for the purpose of bringing them into accord with the pro-
visions of (he Federal Constitution.



(b) to extend emsung Federal laws on Federal matters, with or withoul moditicauon.
to a Bormeo State; and

(€} to repeal or modify State laws on Federal matters i so far as may be necessary or
expedient 1n consequence of such exiension

Every such order should be required to be laid before each House of the Federal Parliament as
soon as practicable atter 1l has been made

Emerpency Powers

33 In order 1o enable a Proclamation of Emergency to be made when a grave emergency
threatens the security or economic life of the Federation or any pant thereol, whalever the cause
and even though oo war, external agpression or inlernal disturbance has aciua]lv broken out,
Adicle ES0{1} should be ‘amended the deletion of the words “whether by war or external

ression or inlemnal disturbance™  Furthermore, in order to ensure tbat the ceniral govemment
have adequate powers o govern during a national emergency. Article 130 should also be
amended to give Pathament unqualified power, while a Proclamatwon of Emergency is in force
to make laws which appear 1o Parliament (o be required by reason of the emergency with respect
to any maiter, olher than religion, ciuzenship, language, Muslim law or the custom of the Malays
or Native law or custom in North Berneo or l%arawak notwithstanding anything i the Constiiution.
Article 79 of the Constiwtion would not apply to a Bill for any such law, nor should any such
law he invalid on the ground of any inconsistency with any provision of the Constitution  Article
1507 would g olf}plf): to every such law which woulld, consequently cease to have effect six months

[+

after the end emergency to Ihe exlent thal it ¢ould not have been validly made but for the
emergency

Trassitional Arrangemests for Federal Depariments

34 In paragraph 6 of the Jownt Public Statement at Annex C it was agreed thal there
should be a wansitional period during which a number of constitutional powers will be delegated
to the State Governments. I'he Report conlains certain recommendations with regard to dele-
gation or devolution of powers from the central Govermment  Apart from the services or depart-
ments directly involved in these specific recommendations, (ransinonal arrangements would have
to be provided for other depanments of the Federalised services and these should be determined
as expedimously as possible

Pending Legal Procetdings

35 Transinonal provision will be needed m connection with pending proceedings by or
aganst Her Majesty in respeet of North Borneo or Sarawak and the replacement of the old
couwrts in Borneo by the new—mcluding provision for the continuation in the new courts of pro-
ceedings pending in the old couns, and for confernng on the new courts power o deal {on
appeal or otherwise) with judgments and orders of the old couns

Intemational agreements [or financiad and techmbcal a1d

36 The Federal Government should take such action as may be appropriaic 1o securg fhe
continuance 1n force of, and the assumphon by that Governmeni of intemational responsibility
tor, rights, liabilites and obhigatons under B"{ISIIH% international  agrecments relating 1o the
provision of financial and techmical assistance (o the Bormeo Siates, bul should give an assurance
that, as respects malters admimistered by a Borneo Slate, the benefils of the agreements will continue
to be enjoved and admimistered by the State.

Congent of Conlercoce of Rolers

37, It was noted that the agreement & the Government of the Federation to the recornmenda-
tions contained 1n this report 33 subject 1o the consent ©f ihe Conference of Rulers to the proposed
amendments to Arlicles 38 70 and 153 being obtained before the conclusion of the fprmal
agreement referred to i paragraph 11.

Swgned this twenty-seventh day o Febrary, 1963
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ANNEX A
LEGISLATIVE LIST2, ADMINISTRATIVE ARRANGEMENTS AND ASSURANCES

General
It is accepted that m the early years afier the establishment of Malaysia as few changes
as possible should he made in the admimstralive arrangements n the Bomeo States affectin

the day to day lives of the people Dunng thig penod cerlatn Federal powers should be delegale
10 the State Governments,

Some admimstralive details have been included Others remain to be worked oul,
LEGISLATIVE LISTS as in the Nioth Schedule (o the Federation of Malayas Constitution
LIST [ FEDERAL LIST
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LEGISLATIVE LISTS—{Conrd.}

LIST 1. FEDERAL LIST—{(Contd)

thy Ascerminment  of  Muslim  aod
Native law for purposes
ral law, and

i) Betting and lotteries

5. Pederel cinzenship and nataralization;
aliens.

& Machinery of Govemment, ete,

7 (i) pinance, ctc, except State Sales
piidy

(1) State Sales Taxes

3 Trade, commerce and industry Inclug-
iog
oy @ Production supply and disr-
bution of goods, price conteol
and food contrel,

G Adulwration of foed-stuffeand
alher upods,
(b} Impans into, and cxpeorts from,
the Federation;

te) (1) Subject to @) and (i} below
Incorporation, ete.
(i) Incorporation of local chari-
ties and regulstion and wind
g up of such egrporahons:
(i) Jocorporadon direaily by Ste
law of authories and other
boedies set up by State law
for State purpeses and regu-
lation and winding up of sick
cor‘por‘auons
) Insurance, including  compulsory
WNTUTANCE,
fe) Patenls, desgng, et
{i Establishment of stsndards  of
weighls and mcasures,

{g} Establishment of standards  of
quality of manufactured n
or gxporled from the Federation:

) Auvctiong and gustisneers,

(i Indusines, regulavon of indusinal
undenakings,

iy Subject to ltem 2 fo} on the State
List  development of mmeral re-
SOUTCHS, MINes, mIming, minersls
and rmineral ores; elc.,

13} Facdmries; hoilers and machnery,
an

th Dangerous and inflammable  sab-
SHANCES.

Shippihie and Mavipation, ineludjng—

(o} Y . and  pavigalion on
the high was and In tidal snd
inland watcrs, othgr thanship
ming under fifteen registered
lons:

(i) Shipping under fiftcen cogister-
A rrmes

k]

Federal

Federal

Federal

Federal

Federal

Sate

Federal

Cencurrent

Federal

Federal

Concurrent

State

Federal

Federal
Federal

Federal

Federal
Federal

Fedaral

Federal

Federal

Federal

Concmroot

IMis 15 subjeel 10 1he recommendations on
citizenship 'm paragraph 1% of the Repon

Subject to _para; ra'ph 25 4% of the Report.
TB¢ uze of the Informanon Departrent
the Slate would be allowed 1o contimue

Thes 15 subject to the arangements set out
in detail 1n paragraph 24 of the Repeon

This should be subject to delegation of
legislative authority aver the Norlk Bornen
and Sarawak Rubber Funds 1o the cxlent
1o which they are subnget 1o th: Foderad
Lisr. The Goverpmeent of MNonb Borneo
should not without the concnrrence of the

aral  Giowernment amend the Rubber
Indusiry Replanting Fund Ordinance. 1954,
ta alter the minimum or maximum rates
of cess, nor sbould the Government of
Sarawak alter the rute of rabber cess with-
out the concurrence of the Federal Govern-
ment

The present pracnce of exporing timber
as lous from the Bomeo Slates should nol
be mterfered wuh

I be local muthonues i the Bormeo S$tates
should contmue 10 exercuse those funchions
i this respect which they now exercise
under Jocal legislanon

The local authorities in the Bomeo States
should comtmde 1o exercaise Lhose funehigng
m s respest which they now exervise
under local legislation

LEGISLATIVE LISTS-—(Conrd.)
LIST 1. FEDERAL LIST—(Corud.}

(i) Pons and harbours not so
declared,

(i) Foreshores,

(¥ Lighthouses and other vislons
for the satety of navigation,

() Mariume and estuanne fishing, ete

(£} Light dyes; and

() Wrecks and salvage

10 Commumiganons  gnd  franspacl -
cluding —

{a) Roads, bndges, fertes and other
meant of communication if de-
clared to be Federal by or under
federal Taws

{b) (1} Railways, ¢te, excluding Morth
Borned Railway,

{1} North Bomeo Raalway,

() Airways, abreraft and air daviga-
tiem; civil nerodromes: provisions
for the safety of sircraft:

(d} ) Regulalion of mafflc by land
and air and by vwater, ekecp—
tA) walhim Stare poria and

urs;
() an fvers whotly within
one Stale but exclading
Federnl ports and harbours
oo such rivers;

(i) Rezulaton of trafTic exeapled
from sub-pasagrapk () sbove,

(¢} () Carrisge  of passengers and
aoods by land and ar and by
waber piher tham jn vesssly of
aoder fiftecn regimered lonz

(n) Carr&age of pesseagers  and
2

oods exeepted  rom sub—
parazraph (M sboye;

F Mechaneally propelled vehicles:

Slate

Federal

Conewrant

Federal

Federal

Tederal

Federal

State

Federal

Federal

Federal

Congurrent

Federal

I'be Federal Govermment will nol mierlery
with the present policy which aims at ad-
i sralion ?f porly by port swhorities,
In respect o rt fees and dues, diseri-
minagion sbanld not be introduced designed
tn divert shipping from current trade
routes

Ims 15 subjeet to Lhe averridisg require-
ments of delence, Tre Bomeo Gavemn-
ments  undertook  that  thar  legislation
should provide that foreshares are ether
ahenated o7 State land

The Federal Govemment would not inter
fere wnneecssarily with nanve fishing dghts
i tradittonal frshing grounds

The positton of the Morth Bomeo Railway
should be reviewsd after len years fogether
with road transpart

5 yan Adrways Limited and Bote  Aic-
ways Limited shoald for d esent reman
as wparate entiden but v clow linjsnn
and pooling smangements  between  both
Companies  The,” Federal  (Government
should continue for the Lime bemg 1he
Presgm practice. of allowing a rebate an
anding “teas for Bomeo  Awways and
should accept the coningent Habilicy for
nual @r services

i} Legislative authority over camiage of
ngers and goods by land and
mechanicall elled vebiclet should
be fully delegaied 10 the Bomen State
Governments for ten years, after which
thiz deleation should be reviowed by
lhe Federsl Government i consul-
cation_wath the State Governmenl can-
cermtd

{if}) The power of regolating Licensing fees
for mmechaoleally propelled vehicles
for a ]pmnd of ter yoers shookd be
asimilarly delegated to the North Bor-
Beo and Saruwak (lovernments.

i) Thre eewt of the lard franspon de-
eoty would be borne by the

ederal Government which wodld re-
wnburse lpeal authorities performing
funcuions on behalf of the Motor



LEGISLATIVE LISTS —{(Contd)
LIST [ FEDERAL LIST—(Comd.)

{gd Posts and selocommumcatons, and

) Wireless, broadeasing  and 1zlevi-
200,

1i. Federal works and power, inclpding—
(&) Public Works for federal purposes,

B P Iner-Stae water supplics, cie.

@ Sware Works for production,
drsinbution  and  supply of
water powsr, Including livdro-
eleglneity, and

Electnicity other than  hydre-glee-

ticity; gas and gas weorks; and

other works for the production
and distribotion of  power  and

CnErgy.

e

fe!

12 Swrveys, inquiries and research, In
¢loding—
fa) Cenmus; registralion of births and
deaths: regiptration of martiages:
registradon of adonlomm
adoptions wnder Muslim law or
Muwlim custom or Madve law or
cUustioe:

8 () Survey of the Federation ex-
cluding cadastral surveys, se-
aal, economic and  scientific
surveys, meteornlogicsl orgeni-
satinas;

(i) Cadastral wurveyy,

Federal

Federal

[ederal

Federal

Conecurrem

Federal

Federal

Federal

{c) G) Sclenific aod boical re
scarch, excloding Agriculiural
and Forestry Hegearch,

(i} There should be one Burmeo Regiom
fur the purpuses of Posis and 'Jsclc—
communications and the Federal Esti-
males should provide for a Regional
Directer wath Headquarters in_ either

ing or Jesaclon and 3 Oepuy
Durecter im the State Capual where
the Headquaners are not siluated

(i) The Regonal Direcior should be
granled direq! access, through the Per-
manent Secretary to the Federation
Minister for Posts and Telesommum-
calions wntil olherwise agreed. He
should  have admimstrative  respon-
sitnlity, subject (o overriding Mirs-
terial  responsibihity, i those matters
delegated 10 im, and in the execuliom
of day 10 day affairs,
I'he Regional Director o his repre-
sentative, should sit on any epsting
or new  Malaysian  co-ordimating
bedies whese work affects the Region,
with such other Regional  Directors
and representatives of other telecorn-
murncalions interests as the Minster
deems appropriste.

There should be a delegalion of exeeu-

tive fuuchions 1 each case on 4 Stale

bagis

@) The broadeasting service wilkin 1he
State should retain its local identiny

Gii

E=

fi

-

Pubhe Waorks Departmerus should be Stae
Depaniments and should undertake Federal
public works on 4 repayment basig of direet
cosls

This tem should he redrafted to make 1t
clear that water supplies, Trvers and canals
emirely wuhin a Sfate are Siate matters.

Subject to delegation of legislative autho-
fily” in lhe case of electricty and distriba-
ton of mas

(i) Subject to such delegation of legisla-
uve authority as may be necessag' 1o
maimtain thé Labuk survey as a State
Tungtion,

(@) Topographical and geodetic surveys
shgulla I?e Federal syﬁecls but should
continug 10 ke garried oul as at pre-
sent by the Siate Land arl-
ments 2a agents for the Federation
overmmenl on J refa  Dasis on
a stared mor thg annual cost
of the t_ gubicct to wuch
cont being reviewed [rom-time 10 lime
and to soth surveys belng made in
conformaton with Federal policy.

(i) Geological  surveys should he a
Federal subject, but the present joint
Bornzo  Geological Surveys Lepari-
ment would be o branch of the Fedural
Department wuh admimistrative auto
] . The Director of the Bomeo
Geological Surveys Departmen should
work direst to the Federal
responsible, Ihrough  the Permanent
Secretary.

LEGISLATIVE LISTS—{(Cowntd.)

LIST 1. FEDFERAL LIST—{Corud)

(11} Agricultural and Forestry Re
seargh, and

(@) Commissions of nguiry

13 Education including—

() Elernemary secondary and unmiver-
sity education, e,

Yy @) Libranes,  rouseums,  @ncient
and historical mengments snd
recotds  and  arebacological
sites and remaing f declared
to he Federal by or under
federal law,

iy Libeares, ¢te, net s de-
clared,

4. Medicine and Health, etc

15, Labour and social security, ingluding—

;’a} Trade unicns, etc
B Unemployment, eic

{cY Charities, elg,

Concurrent

Federal

Federal

Foderal

State

North Borneo
Cougurrent

until 318
December, 1970
and then
Federal

Sarawak :
Frderal

} Federal

Comeurcenl 1o
the extent
(S )
enable the
States to
lggislate to
coturol local
charities.

If the Federation Government accepled
responsubuhg- for any parl of the work
there should be a dévolution of responsi-
bility 1o the Head of Drepartment concermed
lor the day Lo day ressarch Lo he cprcied
ol gn the ground,

Blibgheer Ropiet, umdertakings in paragraph 17

Subject (0 an assurance that no declaration
should be made withowt the concurrence of
the Siate Government concerned.

Subyeet to an assurance that local palicy
and the systemn of administening these subi-
Jects in Sarawak would ot be disturbed
unl the State Government otherwise con-
crs  The finaneral provision for the ser-
wices would be Federal Lhe local autha-
ries should  gontinue  to exercise  those
functions in this respect which they  now
exarcize under |neal fagis]alion.

@) For an inkenm period unul otherwise
a%reed the Commissiongrs of labour
of Sargwak and Nonh Bomeo should
remain In charge of their rospective
LDepartients and should have' dire$
access to the Federal Ministy and
should he direcily respansible 1o the
Federal Minister of Laboor

(i 1n e case of Surswsh, the Sarawah
labour laws should remamn o Force
when  Malgvsia s esablished and
when  megessary there should be g
Fraduat move  towards 8 common
ofm af Malaystan legislation m this
respect. [nothe meanwhile the regs-
tration of trade unions should he Teft
W’I[E the Registrar-General of Sara-
wa

{nijln the cpse of Monh Bomes, (he
Malayan Trade Umon A and he
Malayzan Trade Disputes Ordinance
should he applied immediately after
Malaysia Day, but current legrslanon
on
{a) Welfare of labow  including

housing  of  labourers by  em-
plo&crs: cmplovers  liability  and
workmens compensaion, and
8) Unemployment  nsurance; bealth
Insurancé, widow's, crphan's and
Od aue persions, maternily beng-
fAts, provident “and  benevolem
lurds; gnd superanruglion
should reman in force for a period
of seven years or such longer pericsd
as may be glhenwise agreecf_

0¥} In the cace of both Nerth Bomeo
and Sargwak there should he o dele-
abon of powers (0 make subsidiery
cwislation  to deal with  conditiens
peculiar 1o the Suate,



LEGISLA IIVE LISTS H{Conrd )

LIST [. FEDERAL LIST —{Contd}

16, Welfare of abongines

17. Professignal oocupations otber  than
those specifically enumerated

i8. Holidavs, wvther than Siate holidays:
standard of ume.

19, Umincorporated  societies

20, Control of guricolural  pests;  fro-
teetion apainsl such pesis, prevenilon
of plaoi diseases

21, MNewspapers, publications, publishers
panling and prinung prosses

27 Censorship

23, Subjecl 10 item B (f) of the Siate Lisk:
theatres, cimemas, cinematograph flms
places of publiz amusernen(

24, Federal housing  and  imprevenent
rusts,

25, Co-operative Societies,

LISl II. STATE LISI

1 Mushim law, et

1A, Native law and custom and Nalive
Counts, wncluding Personal Law relat-
ing tu marriage, divorce, goardianship

maniengnee,  adoption,  Tamily  law,
@ifls o0 successIon, 1estate o inestate,

2 Land, etc

3 agncultursl and foresiry, etc.

4 Local Govermment, etc

6. Crher =services of a local chareter,
thal 13 10 s —

@ Fira brigadss, elc.

(&) Bearding houses, erc.,

££) Burial and cramation grounds,
(d) Pounds and caftle wrespass,

ey Markeis and fairs, and

i#) Licensing of theatres, eic

&  State Works and Waler, elc

Federal

Federal

Federal

Federal

Congureent

Federal

Fedaral

Congureent

Federal

Federal

Siate

Suate

Stale

State

State

State

State

Ihis item should not apply to Merth Ber
nen or Sarawak.

Provision should be made to allow sub-
stifution {a the Botoeo Stales where Tederal
holbidays relate to rehigious or otber ooca-
sions that have no significance in the Bor-
neo States

There should be the maximum possible de-
legation of executive authorily 1o the Bor-
ne Staws.

The Bomeo Luerature, Burcau should re-
main a State responsibiling.

Subject lo an assuraoce thal the cxisting
censorshup arrapgemenis rela Ly fibmie

d entertainments in Morth Bomeo and
Sarawak  should  continue  unbil o other
arrangements were made,

Uil dherwase agreed between the Federa-
1on and Bomeo States, the administration
of coeoperatives n the Bomeo Siates
showuld ¢omlinue on {he present lines,

Stem I {3 should aﬂs}l{ to Mative [eser-
vations insiead of Malay Reservations

The Government of Morth Bomeo should
nol wilhow the concwirence of the Tederal
Governmend_ amend the Robber Industry
Replanting Fund Ordinance, 1984, 1o altér
the muinimum  or maamem tales ol cess,
nor should the Government of Sarawak
alter the rate of rubber cess without the
comeurrenes of the Federal Government

Consideration should be given (o the need
10 include other serviees of 2 local cha-
racler

This itern should e include riven wholly
within 3 $lare

LEGISLATIVE LISTS—{Contd.}

LIST IL. STATE L1ST—(Comid.}

T Machinery of the State Gowvermnmeni
subject 1o the Federal List, ete

B Suile holidays.

3. Crestien of oficnces in respect of any
of the matters meluded in the Siuate
List

10 Inquiries for Sale purpeses, edc

L. Indemnity in respect of any of the
mattets Inn the State List

12. Turtles and rivering fishing

LIST 1. CONCURRENT LIST
1. Sowcal Welfore, ete

2 Scholarships

Sioie

State
State

Siate
Slate

Sate

Concurrent

Concurrent

(1) {a) | here should be a state Lepal
Department,

ib) The State Attorney-General should
be a State Officer and appointed by
the Head of State on the adwice
of the Chief MWinister from a panel
of names submitted by the Staw
Public. Service Commission  The
Chief Whnister should be required
1o consull the Federal Government
before tendenng his advice  The
al:?poimmem should after Malaysia
ay normally be made from the
Federal L.egsl and ludicial Service
but i 0o suilable candidate werg
avzilable, the post could be hlled
oo coorael e (rom ourmide
Malgysia  afler consultalion  wilh
the Federal Govemment, and

{e) The remumng posts in the Siate
Legal Departmient would be filled
by secondment from the Federal
Legal Service if the Stae so de-
H

{i} Lhe appoiniments of the State Secre-
tary  and  Staie Frnangwl  Secreary
should he a matier for the Suate
Governments  but in making  these
appeimiments the procedure for mahmy
the sppormment of the St Atlomey
General should be followed and the
persons appoinled should be members
of the Public Service

G) The present  Federation of Malaya
q]uola system in the award of scholar-
ships should ool apply n lhe Roroes
Siates,

(i} In any central allocation of scholar-
ships by the Federal Government
the award of Colombe Plan and other
scholarships te  the Botnee  States
should be hept scparate at all levels
flrom awards in other States 1n Malay-
Lii8

(iiiy Informal contact and the handling of
detsiled armngements over scholarships
between the Governments of the Bor-
neo States and the avthorities of the
dotior countries concemned should be
maintaioed, but the Tomal and lingd
conclugion of sueh pwerds and scholar-
ships should be effecied through Lhe
Federal Mimsiry of External irs,

(¥} The Bommed Sistes should be wiven
crierous treatment i the alloation of

lages for traimng 1m establishments
wittin the Federation of Malaysia

{¥) Ln the Bomeo States local non-Govern-
ment  scholarships  should  remin &
State responsillity

i) In Sarswak—

{ay Boarding  subsidies and  indigemt
pupils fond allowances should be
a Federal Dability. The present
Sarowak policy on local schalar
ibipa should continue in force,

() The Su weme  Coungil  Cenlenary
Schol Lr should rermain o Slate
respanability; and



L.LEGISLATIVE LISTS—~Conrd}

LIST HI, CONCURRENT LIST—{Contd)

3. cction of wid ammals and wikd
g%ls; }{alilnanal\r’ark_i h
4 Animal husbandry. etc.

5. ',l';]o\mne @ém%%% planming, except

& Vagrancy and itinerant hawkers,
7 Public health, sannaion, ¢

8 Draunage and [rmgation

% Rehabilitation of” numng land, gle

Congcurment

Concurment

Concurrent

Concurment

Concarrent

Concurent

Concurrent

ic) As r%ards_ oversegs  gchalarshi

%1(1 ning_ col l%:e l?%jfgf

overiment o dFay for schelars
retgroing to Federal posts and
Stale Govermineat should pay for
scholars rcturuingzlo Stalg service.
Ad an ad heec haws 1hc Samwf@!:.
Government,  should  provide  for
$350,000 n Its recurcent el to
meet the cost of State scholaTships

Natignal Par§5 should not ke established in
e ggnnco lales walhoul the concurenes
of the Siate Governinent concemied,

e d ganmcnts concerned should temain
{ate departments,

ubject 10 an assuy that Federal
E1 15 respect sﬁéﬁﬁ 0r|]yege m%dg“%s

cnable the” Fodeml Giowe L 1o camy
I?uuricnﬁs consmuuong aﬁ "ﬁmn?str:%?»}c
ons,

Adnb,g.issm}tw (1;unm0ns n resmctalof ihase
51 hould, 2 1Al -
u%l'le o %e axemsﬁrc try Ifg‘gF amhur?gjés
in the Bomen Siates

The deparments concemed should remain
State departmenls

ANNEX B

THE PUBLIC SERVICE

I The amangements Tor the Pablic Service have three main purposes (0 provide (or the
proper functioning of the Federalised and State Depariments in the Bomeo Slates when Malaysia
comes ino being while preserving (he existing terms of service of serving officers, to provide for
the progressive Bormeanisanon of the State Depanments and over an antenim period of 1he
Federalised Departments, and subject 10 these ilenm armangements to provide for the full n-
tegralion of the Fedemlised Depanments with the Federal Public Service as a whole. The means
recommended for achieving these purposes are sel oul below

Arrangenients on (he Establishment of Malaysia

2. When Malaysia comes into being, about one half of the posts filled by serving officers
will be m Federahised Depanments. The rest of the esisting Public Services will be n State
Departments, and the officers in these Departments will thus conunue i State service with their
conditions of service unchanged, Officers in Bomeo Divisions TV and V and in Division I11 up
to the maamum of seale €3 and equivalent grades N4 and P7 {except m respect of ihe Police)
serving in Federalised Departments will also remain in Siate service, their condimions of service
will be unchanged and they will be subject Tor all purposes of appontment, diseipling, pramotion
and terminatian of service to the State Public Ser ice Commussions

3. Officers.n Bormmeo Divisions [ and 1T ard scale C4 to 6 of Division 181 and equivalent
grades N3-7 and P3-9 (cxeept in respect of the Peliee) serving i Federalised Departments will be
seconded Nur an adebinite period o e Federal Public Senvice, They will retain their exisung
conditions of sewvies, ncluding the application to them of (he State pensions legislation and
Widows' and Ornhans’ Pensions and Provident Sund legislation, and they wall remain subject
to the disciplinary control of their parent State *ublie Service Commission 11 will be open to
local and non-decignated expammate officers al any tme to opt to transfer to the Federal Public
Service and pron:otion will be conditional on transfer to thal Service Designaled officers wll
not be eligible to opt 1o join the Federal Pubhc Senvice and therefore their promonon will not
be conditional on therr transfee to (hat Seovice Officers whether seconded, ransferred or promated
ta the Federal Public Service will nol be Liable for service ouwtside the Bomeo States save wilh
their consent Onee an officer has (ransferred (8 the Foderal Publie Service he becomes o all
respects subject to the junsdichon of the Federal Public Service Commussion  Officers transferring
te the lederal Public Service and officers newly appointed to Federalised Departments will serve
on Bameo conditans of service unt] posted outside the Bomeo States

4 The Federal Government will he respor:ible for the emoluments of all officers serving
in Federalised Dupariments and will pay all the: officers direet  Unril_meome tax_throughout
Malaysia 15 made umform the remuneration of exiting officers serving 1n Federalised Depariments
in the Bomee Stues will be subject enly 10 mcome 1ax wnder the legislaon in force in the
Bomneo Stale cow erned

The [nierim Peried

§. Bomeanisation of the Public Servicesin the Borneo States is a major objeclive of policy
For a number of years 1o come special arrangements will be necessary to secure this objective
and 10 profect the legnimate inierests of the Native peoples  There are rwo problems  the preference
to be given to Mative over other candidates for State and Federalised posts and the laying-down
of sutable schemes of service

6 In relation to the Swate Service Ihere will be provision 1w the 3tate Constituion on the
lines of Artele |53 of the Federal Canstilulion o crupower the State Government 1o presenbe,
from ume 10 tme, the extent which preference will be given to Natives. The term "Native' wall
be defined in the Constitution by adopting—

(1) in Sarawak the defimtion n the Sarawak Interpretation Qrdinance, and

(1) in North Borneo (he defintion that will appear in the State Constitation.

Similarly the State Governments will prescribe in respect of the Siate Services their own schemes
of service and decide how far external recnutment 15 needed. If such recrunment is needed rhe
Sate may either make 1ls own arangements twough the Department of Technice]l Co-operation
or from any other sources acceptable 0 the Federal Govermment or ask for the help of the
Federal Goevernment

7. In relaton 1o posts m the Federalised Depanments Article 153 of the Federal Con-
sttotion will be construed @3 i Natives were substituled fur Malays The Yang di-Pertuan Agong
will continue to exercise s powers under Article 153 on the advice of the Federal Cabinet, but
in relation 1o the Romeo Siates there will be provision that such advice shall be given ooly afier
consullation with the Chiel’ Minister of the State concerned  Tn relation 10 the Pub.ic Servico as
a whole {as distnet rom (he Federahsed Departmenis in the Bomeo States) Matves should be

el ded srlibh Rl Four fhe moarmapeas ~AF the ormllaisdeam ~F Aoal-1o 189



8 Uniil the Federal and State Governments agree ofhenwase, in filling posts in Federalised
Dreparimcats in the States the full quabificaiions narmally required by the Federal Govemnment
for candidates for each grade of the Service will be brought into line with the guahtications ar
present in force in the Siates  Instructions to the Public %ew[oe Commissions will provide 1hat
when a local candidate is in sight no vacancy will be filled except on a femporary or comract
basts or by promotion of a serving officer

@ To reassure officers secondad or transferred to ihe Federal Public Service, and 1o reassure
officers in the States that Borneamsation will be grven fisst prionty n the Federalised Depaniments.
the Iederal Constitunon will provide for the establishment of & separate branch of the Federal
Public Service Commission in ¢ach Stare. Subject 10 (he direciipns given fo them 1n relation to
Borneanisation and schemes of service, these branches will have full authoriry, except as provided
in paragraph 2 above, in respect of all appomiments, promofions and discipline in the Federalised
Depanments, saving that the discipline of seconded officers wall be a matier for the State Pubhe
Service Commussion.  'he Federal Governnient will underiake that the members of these branches
will be the members of the respective State Public Servies Commissions together with not more
than two members of the Federal Public Service Commission nomimated by the Federal Govern-
menl These arrangements will be subyeet (0 review five years afler Malaysia Day - Wiile they
are in force the State Governmenl will consult the Fedcra¥ Government before miking any new
appoiniments 1o the State Public Service Commssions

10 Recruitment to Bemneo Divisions 1V and V and (o Division TIT up o fthe maximum of
scale C3 ar equivalent grades wall be by the State Pubhic Service Cammission for senace in the
State Recruitment to and promotion ta posts above this scale will be by Federal Public Service
Commission whether for federal service in the State or for federal serviee throughout Malaysia
1@ facihiate such recruitment and general haison bepween the Federal and Siale Pubhic Services.
the Federal Government will establish branches of the Federal Establishment Office in the States.

11 MNew recruits 1¢ Federalised Depantments and local and non-designated eapatriate
afticers serving in these Depatments wha opt lar Habihty 1o serve outside Bameo wall neceive
cqual consideration for promotion with officers throughout Malaysia whe are similarly  liable,
Within Tederglised Depariments officers wirhout this hability will he elimible for promotion wittun
the arca of their original scrvice cqually wilh ailicers who are sa hable

12, Certain problems also arise from the criizenship requirements under the Federal schemes
of service, Mamy serving officers i the Borneo Siates are Brinsh subjects (and probably also
citizens of the Umted Kingdom and Colonigs) who were bom i Hong Kong Burma or ather
former British possessions 1n South East Asia, some of (hese aflicers may nat qualify for Malaysian
cilizenship by operation of law immediately on (the creation of Malaysia 1 he ¢itizenship require-
ments of Federal schemes of service showld net be applied to officers oiherwise ehigible to opt to
Join the TFederal Publie Service serving in Federalised Depanments in the Bomeo States on
Malaysia Day. Bul in view of the tradihonal composition of the cxisting Bomeo Public Services
there will be further provision relaxing Ihe cibizenslip requirements of the Federal schemes of
serviee 10 1he extent that f 11 18 the clear intention of candidales for serviee 10 ablain Malaysian
citizenship they wall be eligible for appomiments on comract or other temporary terms, When
they subsequently acquire Malaysian cl‘?lzenshl they will be eligible for permangnt appoiniment
with up to fote increments on’ the salary scale, and the back-datung of their appoiniments for
pension purposes only 1o the daie of 1heir onginal appomiment on conlragl Or femporary terms

13 Sub&ecl to the transihonal arrangements recommended 10 paragraph 24{25)¢) of the
Report  the Federal Governmem wall assume tesponsitlity for the pensions of all retired and
serving officers af the State Public Services and (he Chartered Company and Rajal's Scrvices
winch preceded these services, including Widows' and Orphans’ Pensions and Providert Fund
payments.  Future pensions legislation affecting these officers and therr dependants will be a
matter for the Federal Parhament but thers will be constifutional provision protecting these officers
and their dependants against chanpes to their detriment ain pension ferms, There should also be
canstitutional provision that the discretionary power 1o withhiold, reduce 1n amount or suspend any
benefit under such legsslation may not be exercised adversely 10 any officer or his dependant unless

the appropriare Service Commission or corresponding anthorty concurs in this exercise of” ihe
discretion.

Designated Overseas Oficers and Members of Her Mgesty's  Overseas Civil Service

l4.  There are about 630 overseas oflicers either designaled by (he Briush Government under
the Overseas Service Awd Scheme or members of Her Majesty's ‘Overseas Civil Service, serving
i the two Statee. On Malaysia Day those semng in Federalized Departmens will, like their
local colleagues in these Depantments, be seconded 1o the Federal Service on their existing terms
of service. They will not be eligible to opt to Join the Federal Public Service. Subject to the
avermiding requirements of Rorneamsation they will be equally ehgible with their local colleagues
for promotion within the Federlised Depanments according Io current service pnnciples and
the provisions of paragraph 11 above. Pensions legislation wall need 1o be amended to make
such’ promonon etfecnve tor the purpose of pensions, While on secondment they wall reman
subject to Ihe Stale pensions legislation and retain the benefits of the exishng State Widows' and
Orphans’ Pensions and Provident Fund legislanon. The Norh Barneo Government have tabled
a study of the prospects of future service by overicas officars. The Sarswek Goverament
engaged in a similar study  Theee studies w[llbte further considered by the Goveraments Concerned
an%l the intention is thal they should enable these Governments to advise individual overseas alflicers
of the mimmum length of service hkely to be open to them

15 The inducement allowances, education alloawnces and half Lthe passage costs of these officers
are met by rhe British Governmem by reimbursement of the State Governments under the Gverseas
Service Aid Schieme Agreements concluded with the Governments m 1961, The Agreements are
for a period of 10 yvears and payments will therefore coniinue after Malaysia Day. Payments
will conhnue le be to the State Government in respect of the designated officers remaining in
Swate Service In respocl of officers seconded 10 the Federal Public Service for service in Bormeo
and i respect of judpes, sinee these officers will be paid by the Federal Governmient the Brutish
Government are willing 10 enter into an Overseas Service Aid Scheme Agreement with the Federal
Governmen! to make similar reimbursements 1o that Govermnmenl  Such an Agreement will extend
only 10 overseas officers serving mn the Bomeo States on Malaysia Day or overseas officers subse-
quemly reerwted under the arrangements in paragraph |7 for service in the Bomeo Siates,

16, Once the Federal Govrmment assumes a general financial responsibility for Service
pensions the Bntish Government will also, under the proposed Owerseas Service Aid Scheme
Agreement with the Fedemtior, reimburse (e Federal Government n accordance wath the pnin-
ciples of the Scheme the propertion of an officers pension atinbuable to the pensionable element
m the inducement allowance provided by the British Government

17. Under ihe Scheme il will be possible for the Federal and State Governments, subject
to agreement with the Brinsh Governmem each vear abour overall costs, 10 continue to recnnt
on coniract from overseas 1o fill gaps in e Services while Bomeanisation proceeds  Save
exceplional cases ngw recruliment under the Scheme will be confined o cinzens of the United
Kingdom and Colomes and of the Irish Republic. I'he Brtish Department of Techmical Co-
operation are willing 10 be agents for such recrwtment and will need 1n any case to receive
particulars of new recruits 1o discharge their statwiory responsibility for the designanon of officers
under the Scheme

18, Since the allowances under 1he Scheme are variable n accordance with changes in
gcongmic and other hving conditions the British Government will wish to keep n fouch with the
Federal and State Governments about the working of the Scheme and, subject to their concurrence,
with the stall assoeiatans concemed

Judicial and legal Officers

19 Asstated m paragraph 26(9) of the Report, the existing members of the Unified ludiciary
in the Bomee States will conmue in aftice as gudges of the High Cowrt of the Bameo Stalcs
In view of ihe overriding requrements of Bomeamsation the 1erm of office of thase exislin
judges who are overseas officers wall be for a penod of years aler Malaysia Day (0 be prescribe
by the Federal Government  There should be provisian o preserve the eligibility for Tull Tump
sum compensation payable by instalments for the existing judges who are overseas officers and
they should remai designated oficers under the Owverseas Service Aid Scheme

20 Ewsting members of the Judicial and Lepal Senvices in the Borneo States will be eligible
for appoiniment on transfer 1o the High Court of the Bomeo Siates  Existing members who are
designated olTicers will also be eligible for such appontment but in view of (he everriding require-
men(s of Bomcanisation (he appointment of amy such officer should be for a bBxed penod n
accordance with Article 1?4(4? of the Federal Censhiution. The mansfer provisions of the
compensalion scheme should not apply to designated officers accepting appoiniment as judges
of the High Court of the Bomeo States and they should remam designated officers under the
Overseas Service Aid Scheme,

Compensaton and Public Officers Agreements

21, Inaccordance with nndertakings grven by the British Govermment 1o Her Majesty's Over-
seas Civil Service, a compensalion scheme on the lines of ihe attached draft will be brought
inta force on Malaysia Day for entitled officers senving in the Bomeo Siates

22, The compensatien scheme should be brought imo effect by an Qeder in Council, winch
will preserve the conunwng nghls under the scheme of an officer who 15 seconded o Federgl
Service within the Bomeo Slates To all officers, other than those who may be required to retite
under procedures laid down in the scheme, compensation 15 10 be paid by instalments over a
period of five years  These capiial payments are exempt lrant income (2x i the Uniled Kingdom
The Order 1n Council should provide for a simlar exemption from tax in the Bomeo States, and
insofar as this may be necessary the Federal Government will sécure that these payments {bwt
nol any nterest payable on them) are exempt from tax vnder Federal law.

23, Certain feawres of (e compensation scheme have speciad  implications  for the
Federation —

() the scheme conlains special inducements to officers to continue 1o serve uniil ther
posts can be filled by local officers 1n particular, to reassure officers who connnue
fo serve that their compensation and pension cannot be losi by a possibly arbitrary
decision of Government, the scheme provides tor the establishment of dn Appeals
Board with nemcal memberslip to hear and decide any appeal by an entilled officer
agains! a disciplinary decision insofar as that decison involves the bogs of compen-
sation or pension  There should be prowision for thns Board in the appropriate
Consiituton;



{b) the scheme lays down a special procedure for the Tocalisation of posts held by eniiled
officers and provision for (his procedure should be made in the Siate and also the
Federal Constitunons; and

(¢} the scheme contatns special provisions for (he commuiation of pensions. Federal
pensions legislauon should be amended as necessary to provide for this commutation

24. Public Officers Agreements on the lines of the aitached dratt should be concluded with
the Federal and State Governments 1o safeguard the conditions of serviee of overseas oilicers,
and in paclicular their pensions  These Agreements should comie 1nlo offed on Malaysia Day

Designated Contract Olficers

25 Over 00 contract officers from overscas are serving in Departments due 1o be
Federalised The preal majonty of these are serving on contracts for a single tour. The Federal
Government and the Bornge Goveraments wish to reassure these officers thal the teems of (heir
existing coniracts will be observed and thar they can expect 1o complete the full rerm of their
contracts on secondment to the Federal Senvice but without liability to serve ouiside Bomeo

26 The terms of serviee of (he small number of officers serving on leng-terme cantract wall
also, of course, be observed. Tr appears likely that these otficers too will complete the Tull 1erm
of their contracts and the Governments of North Bomee and Sarawak are confident that thes will
prove to be the case 1l 15 however, desimble both as a prowection for officers and a proper
pravision for Government that a regular procedure should be laid down for locahising the posts
of these officers £ and when thiz becomes possible, simular to the procedure for localising the
posts of pensionable overseas officers. Tlhis would involve a special payment 1o the officer to
compensale for any premature tzrmunation of contract

Officers other than Designated Officers sewing on certain pverseas terms

27. Some officers serving in Ihe Bomeo Siates, although not eligible for designavon under
the Overseas Service Ard Scheme and not in receipt of overseas inducement pay. have within certain
lirmits been recogniscd as overseas officers, pnmanly by according them overseas passage lemms.
These officers.will be (reated in all respeets as local officers, so that ne question of the Borneapisa-
tion of thewr posts will arise and they will throughout their careers be equally eligible for promotion
wilh local officers. Since the establishment of MMalaysia 15 nat to disturg existing conditions of
service, they will continue while serving in the Borneo States to enjoy their exisiing overseas passage
terms on @ personal basis unless they opt ie swirender them al some lulure daie as part of a
generally favourable change to new conditions of service.

28  There are a small number of officers not ehigible for designation under the Owerseas
Service Aid Scheme who are in receipl of overseas indueement pay from the Sarawak Government
I'he Sarawak Govemment will consider whether some aliemative offer of premature retirement
terms should be made to them,

Palice

29, Prnciples similar to those set aut above for the State Public Services should apply 1o
the Norh Bomeo Police Force and the Sarawak Constabulary Designated officers will be
seconded 1o the Federal Pohce Service relaining their existing terms of service and they will be
eligible for promotien within 1he Bomeo States according te the principles in paragraph 14. All
Pohee Officers and all nonedesignated officers serving wilh the Police Forces wall also be secanded
to the Federal Pohee Serviee [t will be open to non-designated officers at any time to opt 10
jorn the Federal Molice Serviee and promolion will be conditonal on tansfer 10 that Service
Officers wall nol be liable for service outside the Borneo States save with theiwr consent For
disgiplinary purposes otficers transferred, 10 the Federal Police Service wall be subject o the
Federal Police Service Commussion. Officess seconded from the Stale Public Service will be
subject to a State Police Board with the following membersinp —

Chairman — The Chairman of Ihe State Public Service Commuission.
tdembers — The Slale Attorney-General.
The Stare Commissioner of Police, and

A representative of the Inspector General of the Federal
Poliee Serviee

The State Police Board will have powers similar to the Federal Police Service Commussion to
delegate s authority and it 1s recommended that it should delegate this authority to the Full
extent that the Federal Police Service Commisslon delegates ws authority. Onee the Police Service
is Tully federalised 1he State Police Boards will cease 10 enist

General

30, The arrangements sel out above should po far 1o meet the representaions made by the
Monh Bormes Civil Service Union and the Sarawak Government Asian Officers Union  which
have been taken inle ascount. They shonld abe secure the smooth travsiton of the existing
Poblic Services in the Bomeo Swates inte the Fedsral Public Service, where appropnate on the
esiablishment of Malaysia and preference for local officers for promotion in the Borneo States They

must nol, however, be allowed 10 1mpede a consiructive parinership within the fulure Federal Public
Service In the longer term. Malaysia will be an unreal crealion unless the ponciple of Malaysian-
isation 15 accepted, In 1fs absence, the Bomw States will be the first to suffer. Borneo ofiicers
must play Ibeir part 1n helping 1o frame Federal polcies in Ihe Federal Capital and enjoy
opporiunities  of enterning Federal Departmenis off which the Bomeo States have no  present
counterparts  Similarly Malayan officers in the Federal Public Service must be brought 10 wiew
problerms from a Malaysian pomt of view that fakes full accounl of the interests, anxieties and
hopes of the Bomeo Stares. They can never do this unil numbers of them have had reasonable
opponuniiies of sening in the Bomeo States and of being made to be directly responsible for
their interests If the safeguards provided for Borneanisation were used for the permanent
exclusion of Malayan officers from Federal posts in the Rorneo States, Federal policies could
not lake full accolnt of the wvizws of the Bormeo Siates.

31, During the carly years of Malaysia i 13 desirable that a limited number of suitably
qualified officers from the Bomeo Stales should be posted to other parts of Malaysia The
opponunity will also be laken of posting to I1he Borneo States a himited number of Federal officers
ar officers from other Siates It any designated overseas officers are posted on secondment from the
Bomw States, cither as a part of these cxchanges, or in (the interests of the Bomeo Stales to Federal
Ministeries and Departmental headquarters, they will continue to be entiled 0 1he benetits of
the Cwverseas Servics Ald Scheme

321t s recommended that the Federal and State Governments should as soon as possible
sel up a Joint Comnussion to enquire o and make recommendations on bringing terros and
conditions of service throughout the Federal Public Service in Malaysia into ling; 10 recommend
whether officers in Divisions III w0 W serving 1n Federalised Depariments may opt 1o join the
Federal Public Service of Malaysia, and to recommend whether Federal conditions should apply
10 officers who join the Federal Public Service bui continue to serve 1n the Borneo States,



NORTH BORNEO AND SARAWAK

SCHEME OF RETIREMENT BENEF[1S FOR MEMBERS OF HER MAJESTY'S
OVERSEAS CIVIL SERVICE AND FOR OFFICERS DESIGNATED UNDER THE
OVERSEAS SERVICE (NORTH BORNEQSARAWAKY AGREEMENT, 1961,

[ate of Introdectiom of the Scheme

L~} The Scheme shall come into operation on the date (which shall be the "operative date™
of the Scheme) on which North Borneo/Sarawak becomes part of the Federation of Malaysia,

or ?n the date on which the Public Service Commission enjoys excoutive powers, whichever i3 the
carlier.

{11} The detals of this Scheme will be embadied in an Order in Council

i) With effeet Trom the operative date, entitled officers, as defined 1n paragraph 2 below,
will be enttled 1o lump sum compensation which shall he calculated and paid in accordance with
the provisions of rhis Scheme,

Prefimition of Officers Enlitled to Compensation

2~ Pensionable overseas officers, who are members of Her Majesty’s Qverseas Civil
Service or who are designated officers under the (verseas Semce (Nonh Bomeo/Sarawsk)
Apreement 1961, and who were erther (a) selected for appointment or {b) were admitted to the
nsionable eetablishment Or {c) were transferred 1o the service o the North BorteofSamawsk
jovernment from other scheduted service, before the 1st January. 1963, shall be entitled officers
and are referred to hereinafter as "entied officers™ for the purposes of Uns Scheme,

() OMicersaged 35 or over, judges aged 02 or over, officers seccaded or temporarily transferred
10 Noith T %Saramk lrom other public service and officers on leave ding retirement
on the operative date {other than those who  before that date, have been called upon to renve
for constilutional reasons) ot who, without the agresment of the Government, have given less than
s1x months notice of retirement under paragraph 10 below shall not be enutled officers

i} Entitled officers who are borne on the establishment of the Government of North Bornco{
Sarawak, who, on 1the operative date, are seconded for service outside North Borneof Sarawak will
be treated in the same way as other enntled oﬁ‘lotar'si'I and the comprasation will be paid to them
n accordance with paragraph 6 of this Scheme. Where an entitled seconded officer was serving
on an incremental scale at the time of bis sccomdmeant, compensaton will be calculated on the
basis ¢of the point on that scale which he would have reached had he not been seconded,

(iv) An officer whe is serving on prabation on the operative date, hut who otherwise satisfics
the requircments for emitlernent sel oul 1n sub-paragraph (1) above, shall, subject 1o the provisions
of paragraphs & {vidi) and 13 (v} below, become entiled to compensation with elfect from the
date on which he 1s confirmed 1n his appoiniment and his compensation will b2 caleulated with
effect from that date  Service on probatiern will be "service” for the purposes of this Scheme

Termination or Continuation of Semce

3.—) As soon ag possible afier the publicaton of this Scheme, the Government shall notity
every enlitled officer whether he will conlinue 1o be employed in (he pensionable service of Lhe
Government and if so for whar mimmum peried. A1 tha conclusion of that or any further
minimum penod, Government shall noufy every entitled officer whether he wall continue to be
employed in the pensionable service and if so for whal further mummum period

(i} Every entitled officer shall as trom a diate not less than four months before the operative
date be permited 10 give by notice in writing in accordance with paragraph 10 below, notice of
retirement 1o take effectfrom a date not more than four months before the operative date

(iii) An officer who continues in pensionable service after the operative date may at any
time after that date give notice of retirement 1 accordance with paragraph 10 below,

Eligibiity for Penslen

#.—(i} The effect of (he Scheme on pensions (1n view of the provisions o the Pensions Laws
and Schemes in North Borneo/Sammwak and in other territories) 1s as follows

{iiy Anv enutled officer who {a) elects to retive from the pensionable service under this Scheme
{whether he accems an offer of a contract appointment or not) or {b) retires rom the service on
medical grounds or (c? 15 regnited to retire from the servics cither m accordancg with the provisions
of paragraph 12 or 13 below or to facililal: the reorganisation of the Pubhic Senace or on the
grounds of publc interest or because of the abolilen of his office ar on grounds of age will be
eligible to receive such pension from the Government of North BorneofSarawak as he has earned
by his pensionable service in Nonh BoroeofSarawak irrcspective of whether his lengih of service
1 Worth Borneo/Sarawak 15 less than ten years and of whether he has I minieun

. r aitajned the
rotiring age at the date of his returcment or has served the minimum perod under the Scheme
applicable to lumn

{iii) Where an entitled officer has other scheduled service, his elig|b|'l[fz for penston in
respect of that other service will depend on the pensions law relanng to it An entilled officer
who clects to retre before he has completed ten vears” 1otal pensionable service {(including
qualifying service which is not in_wszlf reckonable for the computation aof' pension) wall be eligible
only for nNgratum.' m respect of that part of his scheduled pensiomable service which was not
served in North Bomneo/Sarawak; provided that reciprocal amangements will so far as possible
be made by the Governments of the Federation Malaya, Singapore. Sarawak, Brunci and
Noith Borneo so that an officer who retives wnder this Scheme with less than 10 yecars' total
pensionable service which includes other scheduled pensionable service in Malaysia will receive
Fensmn n respect of s pensionable service under those Govermnments notwathstanding that his
ength of pensionable service 13 less thae | years

{~) The pension of any entitled officer who 15 called wpon 1o retire under 1his Scheme
gither for constilutional reasons or 1o facilitale the localisation of the Public Service or to
actliie the recrganisanon of the Public Service or because of the abolition of his office or on
%{gunds of age) araﬁmphs 6 (vi) o Lvm), 12 and 13 below refer) will be caleulated on the

15 of the pensionable emoluments which’ he is drawing at the date on which his leave lprlor

o retirement expares, and the averaging provisions of the Pensions Ordinance will not apply to
such officers,

Calculanon of Compensation

gé—l-—(i) An enuitled officer witt be cligible for compensanon o be caleulated and paid as set
out O

(i) Compensanon shall be calculated as a lump sum m accordance with the tables { Appendices
I and Ii} which have been drawn up by the Government Acwary in the United Kingdom, These
tables take account of length of pensionable service up (o ten years. The maximum amount of
compensation payable under this Scheme shall be €120

(i} Compensation shall be calculaled muluplying the officer's annual pensionable emolu-

menr:s n:j the date taken for calculation by the factor appropnate to his age and length of service
at thal date,

(1) The dates taken for calculation shall be—

{a) in the case of the inmial mmswalment, the operative date, or for an officer serving
on probation, the datc of confirmation,

(b} in the case of subscquent instalments each anniversary of the operatve date. or.
for an officer serving on probatign, each anniversary of the date of his confirmaton;

{c¥ the date of renrement, when an officer's compensation wall be finally fixed,

provided that at each date taken for calculation afier the operative date, the point in time
relaton Lo which the calculation is made shall be the point most favourable Lo the officer between
the operative date and that date.

{¥} Service (whether under the Morth Bommeo/Sarawak Government or ynder a scheduled
Gevernment) shall count for compensation to the same extent as 1t counts in the computation of

the officer's retirement benefits m respect of service under a scheduled Gevernment as defined
in the Pensiens Ordinance,

) g:i) The pensionable emelumentsio be taken for calculation will be 1he pensionable emoluments
which the ofticer is drawing on the daie taken tor calculation.

(vif) The compensation due o officerswho remain on the pensionable establishment will net
decrease below he Mpure a5 assessed on the operative date. The compensation of these officers
will be recalculated each vear to take account of changes 1n age, salary and length of service or
premption, thfrc tlgg will 1qesu]t m an_ increased assessment, and “ﬁ officers entytlements WILI
not thereafter fall below the increased amounts, This process wall continue after the s

instalment has been paid and any further compensation will be paid on each anmiversary of the
date taken for calculaton

¢vii) The tables shall be interpreted on the basis of completed months of age and service
only where this is to the advan%e of the officer concerned. 1n all other cases. the compensation

factor of an officer shall he on completed years of service and his age on his last birthday
before the date taken for caleulaton.

(ix} Every entitled officer who is offered promotion carrying an increase in his pensionable
emoluments after (he opesative date will (irrespective of he efiective date of the promotion) be
required, as a condion of the offer of promotion. to undertake 1o serve the Government of
North Bornse/Sarawak for a futther period & not less than 24 months residential service
from the date of notification of the promotion. I'he recalevtation. on any date subsequent to Lhe
operative date of an officer's entitlement 1o compensation, will alse be made on the basis of the

i cer | 1 dat et 1hs
pensm_nab]eerggumenls n:h;cl_:ﬁ;fhe olficer i drawgé;aon such Plg%sfﬁgeg ate pxc%rawgtsé{_“l}gg

for 24 months residential service, his compensation will be calenlated on the basis of the annual
nsionable emoluments he was drawing immediately before the date of his prometion, or on the
sis of the average of s annual pensignable emcluments dunng the three years before his
retirement. whichever is the sareater.  An officer who accepts promotion, after fiving an under-



takmg io serve for not less than 24 months® residential service, and who mght, in order to
compleic his 24 months, have to return 10 North Bornee/Sarawak for a final tour of less than
12 months may be required by the Government to serve for a final twour o not more than
12 months,

{x) The compensation of an entitled officer who continues in the pensionable service afler
the: operative date will be increased by an amount arrived at by mulu[illymg his annual pensicnable
emoluments on each anniversary of the operative date or finally on his ritirement by ‘a factor of
0.10 1 respect of each completed perod of 12 months ssmvice (and pro rara for cach completed
month) smce the operative date or the previous anmiversary as the case may be  This
compensation shall not be affected by the ceiling of £12000 provided for in sub-paragraph (i)
above and shall be pard 1n one Jump sum on each anmversary of the operative date and finally
on retirement. For the purpose of (1 sub-paragraph deferred leave as at the operative date
shall not e reckoned as service

i) Each entitled officer will be given an 1mtial certificate of the amount of compensation
to which he i entitled on the occasion of its initial calculation and (in the casc of officers who
continue to serve on pensionable lerms) on the occasion of any subsequent recalculanon, Where
an officer retires from the pensionable senvice before the final instalment of compensanon has been
paid to tim, he will be given a final ceruficate of Tus entitlement as soon as possble after his
retitement jeave has expired and atter all details of his age, salary and length of service at the
date of ns final reurement have been taken into account

{xii) Same officers may wish to use the cemificates provided under (x1) to estabhsh their
creditworthiness with vanous lending mstitunons  To assist in ths Her Majesty's Govemment
have informed the major financial insolutions in_the Umted Kingdom which provide credit —the
banks, nsurance instiutions and building soceties —  the exisience o compensation schernes
providing for capiial payments by nstalments to which Her Maty.'r&'t}"s Giovernment conunbute
and of the provision of certificales of entillement to individual officers  These institutions have
informed Lheir branches accordingly and have lefl 1t the resporsibility of their branch managers
to take account of these certificates to the extent they think approprate in assessing the credit-
worthiness of individual officers. The Depaniment of Technical Co.operation arc prepared, on
reguest from an entitled officer, to wrile to g particular bank o similar insitution confirming
the status of the certificate that the officer may have shown (o the institution. The Governmenis
of North Bornee and Sarawak wifl umsider whether these ceetificates should be made negotiable

Method of paymest

6.—(0) Subject 1o the provisions of sub-paragraphs (¥} o (vid) below and to ths provisions
of Earagmphs 2 and 13 of this Scheme, the Tump sum compensation calculated in accordance
with paragraph § above shall be payable over a penod of five years from the operative date in
six instalmems, of which the frst shall be paud as soon as possible afier the operative date,
Subsequent instalments shall be paid at intervals of one year from the operauve dale,

(i} These instalments shall be paid (o all entitled officers whether they elect to retire from
the Public Service or (© remain on Lhe pensionable establishment or to retire from the pensionable

i;c;']rvwie and accemt an offer to remain in the Public Service on contrucl terms (see paragraph 9
o),

() Sulgggt to the prowisions of paragraph 7 below, the minal mnstalment of compensation
shall be £1,000 or one-sixth of the (otal compensation payable, whichever 1s the greater, except
that where the total compensation is £1,000 or less 1t shall be paid n fall a1 once  Subject
to the provisions of sub-paragraph (iv) below, one-fifih of the balance o compensation due will
be paid as a second nstalment, one-fourth as a thud instalment and so on

(iv) If on any anniversary of the operative date, the instalment due does notl exceed £400
then, if the total amownt of the balance of compensation payable 1s more than £400, an instalment
of £400 shall be paid if the balance of compensation payable 1s less than £400, then the balance
shall be paid at once. If, when any instalment s paid, the balance of compensation after
payment af the instalment would be less than £000, it will be paid i ull forthwith

(¥) An entitled officer who aitains the age of 55 (or, in the case o a judge, the age of 62)
shall be paid forthwith the balance of compensation due to Tum.

{+3) An entitled olficer who is required 1o retire at any time on medical grovnds o i the
public interest shall be paid forthwith the balance of compensation due o him.

(vii} An entitled officer who 1s required 1o retire at any time either to facilitate the reorganisa-
tion of the Public Service or because his office is abolished or on Erounds of age in accordance
with the provisions of the Penstons Ordinance shall be paid forthwith the balance of compensation
due to mm and shall also be given the additional benetits set oul in paragraph 13 (i} or {iv)
as may be approgmiate.

_ (vil) Tfan oflicer servieg on probation (who 15 otherwise an entitled officer within the meaning
of paragraph 2 (i} above), s required (o retire enther to facilitate the recrganization of he Public
Berviee or i‘!ecatts-c his offiee is abofished or on grounds of age \n accordance with the provisions
of the Pengwons Ordinance, he shall be deemed 1o have been confireved in his appointment and
the provasions of sub-paragraph &y of this paragraph shall then apply to him

Officers who underlake to conlinue to serve on pensionable ferms for 2 minimum funther penod
of 24 mouths of residential service

7~y An entitled officer who grves a written undenaking to continue to serve on pensionable
terms for a further minimum perniod of 24 months of residential service, and whose undenaking
is accepted by Government shall recerve an initral compensation payment of £2000 i the
compensation dus (0 lum exceeds £2,000. or the total due to lim if his entitlement 15 less than
£2,000. In subsequent vears, payment will be one-fifth, one-quarter, ete. of the reassessed
balance of wmpensation, subject to the provisions of paragraph 6 (v}

(iiy An entitled officer who enters into this mrangement and who might, in order 1o complete
his 24 months of residential service, only have to return to North BorncofSarawak for a final
pour of less than 12 months, may be required by the Government e serve for a final tour of nat
more than 12 rmonths

(iir) An entitled officer who, having reccived an initial payment of £2,0600, breaks s under-
taking to serve on pensionable lerms for a funher mindmom penod of 24 months of residennial
service. by retiring without the agreement of the Govemnment, shall be liable to lose onc-half
per cent o the (otal compensalion due o him (a8 calculated, I appropnate, in accordance with
the provisions Ofecfmngmph 5 {vu} above) m respect o each month or part of a monih by
which he has failed 1o serve

{iv) An entitled officer who enters ino this amangement may proceed 1o one of the following
Ways—

{#) 1 the undertaking 15 gven nat later than three months afier the operative date, any
period of service in North Borneo/Sarawak bonween the operatve date and three
months therealler will wunt towards his 24 months' residential service; and he will
be entitled to an imhal payment of £2,000. (][f, before the undentaking 15 given
the officer has already recerved an imibial instalment caleulated 1o accordance with
paragraph 6 (i) above the additional sum rcl%uimd 10 brng; bis Gest instalment
up 1o the appropriate figure calculated in accordance with sob-paragraph (D) of (his
paragraph will be pard 1o lim as scon as possible afler he has @ven the under-
king); o
i the undenaking is gmven after the expiration of three months Mrom the operanve
date but before the expiration of 12 months from the operative daie, the period of
24 months of fucther residential serviee, which he undenakes to serve will start
from the day on which 1he undertakiog is given. He will alrcady have received an
inial payment of cornpensation. as though he had given no undertaloing (see
paragraph 6. bul as soon a8 possible afler he has given the undertaking, a lurther
payment will be made to him to bring his initial payment up to the enhanced level
sef out i sub-paragraph (1) o (his parmgraph

Payment of Interest

8.-{i Interest at 3 per cenl per annum, based on the previously assessed balance of com-
pensaton due, will be paid at the time of the payment of the next instalment Where a
recalculation ¢ the enmtitlement to compensation is made on an anniversary of the eperative date
interesl will become payable on the reassessed balance from the date when the recalculation is
made

b

{11y Where a recaleulation 1s made on the occasion of an officer's rerirement intercst will be
pand, at the time the next instalment of compensation is due, calculated as follows —

Five per cent per anmum on the balance of compensation due at the previous anniversary
o the operative date for the period between the anpiversary of the operative date and 1he
date of retirement, plus 5 per cenl per asawm on the balance of compensation due on
recaleulation at the date of relirement from the date of reurement Io the next anmiversary of
the operative date.

(i) For ihe purpose of calculating interest the fisst instalment of compensaton will be
decmed 1o have been paid on the eperative dale

Contract Appolotments

9.—-—(‘1{) An entitled officer may request re-engagement on comiract terms and, with the approval
of the Public Service Commussion, such officer may be so reengaged on terms which are not
more favourable than those he emoyed before he refired. Such entitled officer will not be required
10 give the nonnal period of notice of renrement,

{1y The contract will commence with effect from the first day o the momtk (ollowing the
officers acceptance of the offer of contraed employment

The day immediately preceding the effective date for the commencement of the gontract will
be regarded as the last ‘day of the officers pensiomable service far the purpose of computation
of hig pension and of final calculanon of his compensation entitlement  Re-engagement on
contract terms will not affect the officer’s entitlement to payment of pension and compensation
under this Scheme as from Lhe date of his retirement foam the pensionable service,

() Any leave due 1o the officer on the day on which his contract service starts will not be
segarded a5 pensionable service, but will be added teo Icave eamed under the coniract and wall
carn gratuity



The giving of notice by entuled officers who elect Lo retire from the Service
Giving notice while in North Bormeo | Sarawak

10—y An entitled officer may, at any time after the date on which this Scheme is announced,
grve notice of his intention to retire from the Public Service. An officer will normally be required
1o give six months restdent service notice of retirement, provided that—

{2} no period of notice can start more than four months before the operative date,

(B} a shorter period of notice than s months may be aceepied by mutval agreement
between the officer and the Government;

€) the Government will not insist on the full perwod of six months' nolice, if this would
entail the officers serving more than the normal tour prescnbed for him or if
anrovaI haz already been given for the officer 10 proceed on leave within six months
of the date on which he mves notice of his inlention to retire,

{dy iff the officer gives nonce of his intention to retire wialthin three months of the
commencement & his current tour. his period of notice will start on the day
following the completion of the first Ihree months of his tour

(nJ An cniiled officer who gives notice of his inteniion to retire wnder this Scheme and who
proceeds on leave prior to renrement before the expiration of the notmal tour prescribed for him
will be entitled to the full retirement passage and haggage concessions, prescribed by S‘.ﬂﬂﬂ;.g&
?rd%rs, which he would have been entiled (o if he had completed the normal lour prescr

ot him.

Giving of notlee while on Vacatlon Leme

(iiy An entilled officer who is absent from North Botnco/Sarawak on vacation leave may
fat any ume after the announcernent of this Scheme) give notice of his intenuon to retire from
the Service, provided that no period of nouce can start more than four months before the
operative date

{iv) The Government may require the olMicer concerned 10 return 10 North Bomeo/Sarowak
alter the expiration of the leave granted (o him for a period of s1x months' residennal service (0
work oul his notice, in which event. the Govemnment will pay the Mull cost of passages for the officer
and his family to and from North Bomeo/Sarawak and will give the officer Tull retirement
baggage concessions on his final joumey from North BomeofSarawak, as if he were rewurning
for and completing a full normal 1our of service The Government will avail wself of its right
to require an officer to retum to North Besoco/Sarawak m these cicumstances, only if thrs™is
essential in the public interest

(v) If it 15 agreed than the officer need not teturn 10 North Boreo/Sarawak to work out a
period of notice, he will forthwith be gramed any balance of leave ﬁincluding any deferred leave)
earned up 1o the day on which he proceeded on leave, he will be allowed the retirement
bapeage concessions preseribed in Standing Orders, 10 enable him 10 transport his eflects from
(Tj\lcmh %ornco,‘Sarawak; and his service will be detmed to fmsh on (he expiration of the leave

ue 10 hum

(v} If the officer himself expresses a wish to return 10 North Bomeo/Sarawak 10 sciile up
his affairs, he will be permutted to do se, but the cost of his and his famﬂly’s passages will be paid
by the Govermment only 1if he completes on his retum a final tour of not less than 12 months,

Withdrawal of notice

%\rii) An entitled officer may request permission to wilhdraw his nonce of retirement, bul
it will be for the Government to decide whether or not he should be permiited (0 do so

Arrapgements 0n Transfer

11— If an entitled officer 15 offered, after the operative date, 2 (ransfer 10 pensionable
public service scheduled under the Pensions Laws withow a break in his service, and 1 he
accepts such a Iransfer, he will be liable to return any instalments o compensation paid to him;
and it will be for 1the Government of Notth Boemeo/Sarawak to satisl}'l iself as to the arrange-
ments made with the officer for this repayment  (The amount of the refund will be shared
equally between the Neorth BorngofSarawak Government and the United Kingdom Government).

(i) If an entilled officer accepts a transfer (as defined in sub-paragraph (f) aboveﬂ 1o 3 post
carryiog lower pensionable emoluments than his post in North Bormeo/Sarawak, he will be
granted compensation eithor—

aje L t oot the amomnt 1y ¢ s 1pes 1ile i
i & It prior to Iransfer o1 annual pensionable h
of his neor post by the factor appropriate to his age as sct out in the table prepared
by the Government Actuary, al Appendix IH: or

{b) equel 10 the compensstion wivich woald have been payable to bim if he hed retired
at the date of his teansfer;

whichever 15 the less, and the compensation shall be paid as set out in paragraph 6 above

Officers who are required o reare during 1963 and subsequently to faciitate the introduction of
constitutional ¢hanges

12—{i) An entitled officerwho s required 1o retire in the circumstances described above will
be entitled (o the following benefits. —

{a) the compensation due (o him will be pard in one lump sum as soon as possible
afler he has been @iven notice of hus retirerment,

{b} he will receive {before or as soon asua?osmblc after his t:'ljpar;ure on leave prior (o
retirement) a disturbance grant equal to one-quarter his annual pensionable
emoluments and this grant will nol be liable 1o income lax either in the United
Kingdom or 1n Nonh Borneo/Sarawak:

(¢) if he has less than six months' camed leave (including any deferred leave) sianding to
his credit when he leaves Norlh Boraco/fSarawalk, he will be granted additional leave
to bring his period of leave up to a wtal of six months;

{d) he will recetve Tull refirement passages and baggage concessions as if he had
compleied a normal tour;

fe} his pension will be calculated on the basis of the pensionable emoluments which
he is drawing al the date of his retirement, and the "averaging" provisions of the
Pensions Ordinance will not apply 1o nm

(i The decision whether or not a parmcular retirement falls within the rerms of ts paragraph
will rest with the Public Service Commission,

Officers who are required to retlre to facilitate the localisation of the Public Service

13~} The Govemment may inferm ihe Service Comrmussions thal, as a general policy.
expatnate officers should be required (o retire in sufficient numbers whenever suitably qualified
local candidatcs are available for appomtment or promoton and sulficient vacancies are not
available to accommodate them. or, allermatively, it may wform the Semvice Commissions of
the application of this po]lcg to paricular cadres from time to time 1t will be for the Service
Commussion concemed (o determine whether suilably qualified local candidates are available
who cannot be accommodated 1 existing vacancies and, if 5o, to select the individual expatriate
offlcers who should be required Lo retire.

(i) Neo officer who has been notified that he will continue to be emploved for a2 minimum
period in accordance wilh paragraph 3 above shall be required to retire under this paragraph before
the expiry of that munimum period,

(i) It will be for the appropriate Service Commission to determine. in the light of the
public interest, what penod of nofice should be given to an entiled officer who is required to
tetire in these crcumsiances, provided—

{a} that, unless the officer is on vacation leave, (he pznod of notice shall not be less
than six months' resident service, or such shorter period as the qfﬁcer, with the
concurrence of the appropriate Service Commission, may wish (o give;

(b that, if an enhiled officer 15 required 1o retre while absent from Nonh Berneof
Sarawak on vacation leave, the special provisions set out in sub-paragraph (¥} of ims
paragraph wall apply;

{ivh Every entilled officer who {while in North Bommeo/ Sarawak) 1s required to reure n these
creunstances shall be entrtled to the following bengfits —

{a) the balance of any compensation due 1o him (re-assessed as provided mn paragraph
S vty will be paad (0 bim i one lump sum not more (han one month belore his
expected dale of depariure from Norh Borneo/Sarawak:

{b) if he has Igss than six months’ carned leave (including any deferred leave) standin
to his credit when he leaves North Borneof wak, he will be granied addinona
leave to bring his penod of leave up to a lotal of six months,

{c) his pension wul be calculated on the basis of the ﬁensinnablel emoluments which he
1s drawing al the dale of his retirement, and the “averaging™ provisions of the
Penzions Ordinance will not apply to him:

{d) he will be given full reliremenl! passage and bagpage facilities as f he had completed
a normal tour.

{vy It an entitled officer is given nonce to teure n these circumstances while on vacanon
leave, he shall be granted the following bencfiis:—

{a) the balance <€ any compensation due to him ({re-assessed ag provided in paragraph
5 (v} above) will be paid 1o im in one Tumg sum forthwith,

(b} if he has less than six months’ leave (including deferred leave) owlstanding at the date
on which nouce is given, additonal leave to bring the peried of leave due to him
on ihat date op.to.a ksl o six months:

(¢} his pension will be calculated on the basis of the pensionable emoluments which he
15 drawing a1 the date of his relirement, and the "averaging” provisions of the
Pensions Ordinance wall not apply to him,



(d) passages at Jovermment expense to and from North BormeofSarawak for himself
but nol for his famuly) to enable him to settle up hus affairs;

(2) full retirement ba.%gage congessions. a5 presenibed in Standing Orders, to enable him
to transport his eftecls from North Borpeof Sarawak.

(v1) I an officerserving on probation {who 1s sitherwise an eniitfed officer within (he meaming
of paragraph 2 {i} above) 13 rcajuired 1o retire in these circumstances he shall be confirmad in his
appointment ferhwith and shall then be entilled to compensation and other appropriate benefits
set out in this paragraph.

Dreath of an Entitled Officer

14.~i} The deéEenda.ms or the legal personal representatives ol an entitled officer who aiter
the operative dale dies while siill serving or while on leave prior to retirement and before all
payments of compensation due 1o him have been made, shall receive the oustanding balance
of cempensation and the death gratully for which provision is made in (he Pensions Ordinance,
provided that the death gratwty shall. where applicable, be calewlated by reference to the special
table of factors provide(? for in paragraph 15 (i} below and to the additional commutations of
of pension provided for under paragraph 15 (i} below,

(ii) Where an_entitled officer dies after he has retired, his dependants or lepal personal
represenlatives shall recewve Ihe outstanding balance of any compensation and any ofher benetils
due to them under the Pensions Ordinance.

Commutation of Pensions

15 —{i} Entifled officers retinng under this Scheme shall be entnled to commute up to
one-guarter of their eamed pension {whether that pension has been eamed solely by senace in
Morth Botneo/Sarawak or partly by service in NPO-th Borneo/Sarawak and parlly by service
under another Government or adminisiration which schedules North Borneo/Sarawak n 115 pension
law) in accordance with the special table of commutation factors which 15 set out in Appendis TV.
The MNath BoracofSarawak Government will bear the cost ansing from the difference between these
factors and the commutation factor provided for m the pensions law of the other Govemment or
Admimistration These special factors shall also apply to the commutation of pensions of entitled
officers who retire atter the final instalment of’ compensation has been paid.

(ity Entnled officers who remain in the Service on pensionable terms afler the operalive date
shall be entitled, on retiremneni, to commule a further one-sixteeruh of therr pensions earned 10
respect of their service in North Borneo/Sarawak for each completed vear of service after the
OBeratwe_dale, in aceordance with the special table of commutation factors set oul 1n_Appendix
| provided that deferred leave (le., vacation lcave due 10 an officer in excess of vacaton
leave gamed n respect of his final tour of service) shall not count as senvice in respest of which
the officer may commutc an extra onc-sixteenth of his pension.

Gi)) An cninled officer Wl be permined 10 commute the whole or any part m excess o the
statutary provisions of the pension eamed in respect of his service in Narth Berngo/Sarawak up
to a maximum of £300 in accordance with 1he special table of commutation factors set out in
Appendix N, but any excess of pension over £300 will be forfened

(iv] Officers who are Eensmnable under 1he Oversea Superannuation Scheme are not enitled
under the Regulanons of that Scheme to commuie any part of thewr pensions but insicad receive
a smaller %enswn and a_lump sum which 13 equivalent 10 one-quarier of a normal pension
multiplied by a factor of 10. North Bormeo/Sarawak will add to this lump sum to brng 1l
up to the amount which would have been payable of the officer had not been eligible for a
pension and a lump sum but had been eligible for & pension calculated on a pension constant of
one-sixhundredth for each month of service and had been able to commute one-quarter of Ihat
pension in accordance with the table referred 10 in sub-paragraph (1) above,

Incidence of Income Team

16.—() Comlpensalion paymenis (whether pard in a lump sum or by instalmenis), disturbance
granis and capital sums paid in respect of commutation of pensions, whether paid o the officer
or (1n the event of his death) to his dependants or his legal personal representatives shall not be
liable (o income tax either in the United Kingdom ot m %\Ionh BomcofSarawak .

(1} Tnterest pard on the balance of compensation dug to an enntled officer (after the mitial
payment bas been made) may be liable to income tan either in the officers country of residence
ot in Nerth Borneg/ Satawak or 1n both, accordmg to the circumstances of the officer and subyect
to the provisions of amy Double I'axation Agreement where applicable,

Disciplinary pro which may affect the pension or compensahon of an entitled officer serving
afier the operative date

17~ If any decision of a Service Commission has the effect of wahhelding, suspending,
reducing or otherwizse allering to his detniment any pension compensation or other reticing bwnefit
due to or 1n segpect of ew entilled officer, b or his legal personal representatives as the case may
be shall have the right 1o appeal against the decision to an Appeals Board whose decision shall be
fimal

The Appeals Board will be composed of one member selected by the Chief® Minister, one
member selected by an association representing public officers or a professional body nominatcd
by the entiled officer concerned, and one selected by the two other members jointly, (0 be

airman of the Board. An officer shall be entitled 10 legal representanon before the Board

() 17 an entled officer, who has retied from the pensionable SErvICe with compensation and
has been engaged on conlract terms, termminates his contract or has his contract termmated for any,
reason. ths” will nol affect the payment of his pension or the payment of any balance of
compensalion due to him

Officers on (emporary framster from the Home Civil Service

I8 An officer on (emporary (ransfer from (he Home Civil Service who is in the service of
the North Borneo/Sarawak Government on the operative date and who would then have been
an enulled ofticer i he had not been serving on temporary transfer i he returns to the Home
Civil Service 1o a carrying lower pensionable emoluments than the post he helds 1 Morth
Borneo/ Serawak, shall receive (after the date of his retum 10 the Home Civil Service) cormnpensation
caleulated as in paragraph 11 above, provided—

(a) that, in the opimon o the appropriate Service Commission, he would have had a
reasonable expectahon of being appointed to the pensionable establishment of North
Borneo/Sarawak if such appomiments had not been generally discontinued;

(b} that enther he has served for a penod of not less than 24 months of residential service
after the operative date or his office has been abolished or he is required 1o retum
to the Home Civil Service to facilitate the localisation or re-organisation of the
Fublic Servige:

() that the compensahon shall not in any case exceed half the compensation which would
have been payable 10 him 1f he had retired at the date of his ranster and

(d) that the compensauon shall be paid as set out 1n paragraph 6 above,

Armangements regarding the refund of compensation en established appointment to the Home Crvil
Service (l.nc.l‘nd%ng the Foreign Service)

19— An entitled officer who enters the penswnable establishmeni of the Home Cuvil
Service through a compention conducted by the Crwil Service Commissioners will not be required
to refund his compensation 1f there 15 a break between the lasi day of his pensionable service
uader the North Beraco/Sarawak Government and the first day of hus established serviee in rthe
Home Civil Service,

_ (i) An officer who takes up an established appoiument 0 the Home Civil Service
without 3 break in service may be regarded for the purpose of the North BorneofSarawak Pensions
Law as having been transferred to the Home Civil Service  Subjeet o the provisions of paragraph
11 above, he will bz required w refund any instalments of compensaton he has received and
will not be eligible to receive a pension from the Nonth BorneofSarawak Government {or any
other scheduled govemment which he has served) until his final retirernem rom public service

{i] An enttled officer who, having been formerdy a pensionable member of the Home
Civil Service, relums (6 a pensionable appontment in that Service, otherwise than as the result
of a competlion u:onduclecl:I by the Giwil Service Commissioners, within twelve months of the
expiration of his retirement leave ftom North Bomeo/Sarawak, shall receive either compensanon
caleulated 1n accordance with paragraph 11 above, or half the compensanon to which he 15
entitled, whichever is the Tess. and wil be requred to refund any instalments of compensation n
excess of this amount which he may alrcady have recerved The amount of the refund will be
shared cqually between the North Borneo/Sarawak Government and the United Kingdom Govern-
ment The compensation shall be paid as set out in paragraph 6 above.

sbolinon of office terma

20— An entnled officor shall not be clgible © receive any addition to carned pension
or gratuity provided for 1n the Pensions Ordinance or Scheme in respect of abohtion of office
t he recerves compensation for loss of carecr,

{ii} An conrded officer who before the operative date gives notice of retirement under this
*Scheme may al his option on his renrement recerve the abolition addition to pension provided
for 1n the pensions law or Scheme instead of the compensation provided for under this Scheme,

General

21 Any compensation orﬁ;amn}» payable under this Scheme to an officer or (& his personal
representaiives or dependanis shall be patd 1n accordance with any requests made (rom ifme
to time by such officer, hus personal representatives or his dependants, as the case may be,
any of 1he following countries:—

- - - (Y in the Unitcd Hingdom:

(b} 1n Nonh Borneo, Sarawak, Malaya or Singapore,
{c) in the coutury from which the officer was recrued or where he imends o reside,



(d) in the case of payment 10 the personal representatives of an officer or his dependants,
in the country un which the personal represemauves or the dependants, as the case
may be, reside. or

{a) 11 such other country as the officer or his personal representatives or dependants
may, with the concurrence of the North Boroeo/Sarawale Government, select

Payment shall be made in the currency of the cowntry 1n which payment 15 to be made, and
where payment is to be made in a countsy other than North BorpeofSarawak, the amount of
the payment shall be such as would produce at the official rate of exchange prevailmg at the
date of payment, the amount 1n sterling of the compensation or gratuity as caculated al a rate
of exchange not less than Sterling two shillings and four pence Qs, 3d) w0’ the Malayan dollar,

Appendin 1

NORTH BORNEQ AND SARAWAK COMPENSATION FACTORS —OFFICERS

Age of
Officer

A
Pt}
2
!
25
26
27
28
29
30
31

k)
33
M
15
36
37
38
39
40
K}

42
43
34
45
46
47
48
49
50
51

52
53
4

55 or more

3
pears

16
a3
21
23
26
.30
33
a8
44
sl
£0
0
81
-5
102
11
119
1.24
128
120
1.28
126
1.21
115
108
1.00
51
82
i
64
54
43
30
15
NIL

4
Nears

24

31
.35

A4
50
S8
68
.80
84
1.08
1.23
1.36
1.48
1.58
L66
1.70
.72
1.71
i.68
1.62
V.54
1.44
1.33
122
1.10
98
85
T2
57
A0
20
NIL

Facior when length of service Is

3
YENCE

34
39

50

&3

B3
100
118
1.36
1.54
170
1.86
198
208
213
215
214
210
202
192
180
1.66
152
137
122
1 06
50
71
S0
5
NIL

[

YEurs

47
A2
59
a7
L]
87
102
121
141
163
184
205
223
238
249
2.56
258
157
251
242
230
216
200
182
1.64
1.46
128
1.07
85
S0
30
NIL

7

Yyears

102
119
141

)
190
215
239
260
277
290
258
301

213
192
1.7
1.49
125
H9
0
35
NiL

&
yers

9
89
1.01

136
1.6
1.88
217
246
273
297
317
32
341
344
342
335
323
307
288
266
243
219
195
1.70
143
114
20
40
NIL

9
years

1.00
1.13
130
1353
181
212
244
216
307
334
156
374
333
3.87
3.85
imn
3.64
3.46
124
3400
274
247
2.20
192
1.6}
128

a0

45
NIL

NoTE:  The factor corresponding to the officer's age and service

in years and

interpolation.

completed months

be obiained by

10 yeurs
ar tore

126
145
1.70
2.0
235
z7
307
341
T
398
4,15
426
4 30
4.28
419
404
384
3ap
333
3
274
244
213
1.7%
1.42
1.00
.50
NI



Appendix L

NORTH BORNEQ AND SARAWAK COMPENSATION FACTORS

NOTE:

COMPENSATION [N RESPECT OF TRANSFERRED OFFICERS

JUDGES—NORMAL RETIREMENT AGE 62

Ape of

fudge
40
41
42
43
44
43
45
47
48
49
50
5t
52
53
54

These factors

YRS service,

polation

Fuctor

398
415
428
430
423
422
413
402
389
374
357
338
317
295
273

Age af

Judge

55
26
57
26
59
€0
81

B2 or over

Faclor

250
227
204
178
142
1.00

20

N

a_FEIy where (he Judge has at least ten
¢ factors corresponding to the judae's
age in compleled months should be obtaned by inter-

NORTH BORNEOQ AND SARAWAK

Appendix 1T

FACTOR TO BE APPLIED TO REDUCTION IN 5ALARY SUSTAINED ON TRANSFER

NOTE:

Age

30 and below

31
32

8y

46
47
48
48

50 and above

The factor corresponding to the officer's age in years and
completed months should be obtained by interpolation.

Factor

500
508
Rl
547

508
500

NORTH BORNEO AND SARAWAK

Agppendix 1V

COMMUTATION OF PENSION UNDER COMPENSATION ARRANGEMENTS

TABLE SHOWING THE LUMP 5UM TO BE PAID FOR THE
COMMUTATION OF EACH 1 PER ANNUM OF PENSION

Age of
officer

%
25
27

28
20
30
)l
2
33
34
»
36
37
3B
39

NOTE:  The factor corresponding to the officer's age 10 years and
completed months should be obiamed by mterpolation

Factor
1708
1857
1586
16.74
1662
1650
16,38
1625
1612
1585
1584
1570
1555
1540
15.24

Age of

officer

25828526028

Furctor
15.07
1490
1473
14355
1435
14.17
13.97
1376
13.54
1332
1308
12.84
12.59
12.50
1250



Interpretation

Conditions of
HET KICE,

Bcelir_:mem and
FSONS

Persg e o

Paymentof
Bensaions.

PUBLIC OQFFICERS AGRECMENT BETWEEN HER MAIJESTY'S GOVERN-
MENT IN THE UNITED KINGDOM AND THE GOVERNMENT OF
SARAWAK

Her Majesty's Government in the United Kingdom and the Government
have agreed as follows —

1.—{1) In this Agroement—
{a) “the apponted day™ means Malavsia Day.

(by "conditions of service™ means the laws, rules, regulahons, orders
and other nstruments that repulate the lerms of senace of an overseas
officer relating to his tenure ol office, disciplinary control, salary {including
salary scales), pensionable allowances and passages;

(c) “overseas officer” means an officer whose conditions of senaice belore
the appointed day mcluded an entitlement (o free passages (rom
for the purpose of leave of absence upon the completion of a tour of duty
and who was before that day the substantive holder of a pensionable office
i the Public Service of , being a person—

(1) who was selecled for or offered appointment to the Public
Serwice of by a Secretary of State. or

(ily whose appointment (0 the Public Service of
was approved by a Secretary of State: or

{in} who had entered 1nto an agreement with the Crown Agents for
Oversea Governments and Admimstrations (o serve In the Public
Service of sor

vy who (although nol an officer fallimg within heads §j, {n} or ()
of this sub-paragraph) 13 or has been a member of Her Majesty's
(Overseas Civil Service or Her Majesty’s Overseas Judiciary. or
has been a member of a former Colomal Unified Service, ot is
or was a designated officer for the purposes of the Owverseas
Service ( ) Agresment. 1961,

ff) "pension” means any pension, gratwiy. compensation and nteresi

thereon, relinng dlowance o other hke henefit payable by the Government

to or in_respect of any overseas oflicer or Lo the widow

or child of any overseas officer or their legal personal representalives, in-

cluding any increase of pension, and any coniributions repavbale and interesi

pavabﬁe to any officer under any law providing for payment of pensions (o
widows and children of officers

(2} ""Subsiantive holder™ 1n relation 10 any office includes a person serving 1
that office on probation but does not include & person {golher than 3 person setving
under @ probationary agreementd serving in the office for a speified-lerm under a
conlract.

2 The condihgns of service applicable-to an ¢verseas officer who continues
1o be the substantive helder of a pensionable office in the Fublic Service

of on or after the appointed, day shall not be less favourable than
those which were applicable 1o hnnpp:mmediatdy betore the appo?nteﬁ dbay

3. The entitlement 1o retire and the eligiluy to receive a pension of any
overseas officer who continues to be the substantive holder of a pensionable office
in the Public Service of on or after_the appointed day or of his
widow, children, dependants or personal representatives shall be as provided for
m the laws, repulations and admimisteative directions i force on the appointed
day or in such other laws, regulabons and administrauve directions made there-
afler as are not less favourable, and pensions shall be granted and paid o such
officers and other persons accordingly

4, The pension of any overseas officer who has ceased 1o be the subslanove
holder of a pensiongble office mm the Public Service of before the
ggpmnled day, or ol the widow, children, dependams or personal representalives

any such officer, shall be granted and paid, or i granted before that date shall
continue to be pard in accordance with the laws, regulations and adnumstrative
directions governing those pensions immcdiacly before the apponted day of in
accordance with such other laws, regulations and administrative directions made
thereafter that are not less favourable.

5—(1) A pension shall, al the opuon of the person to whom it 15 payable,
be paid either 1n . or m the coyntry i which he is_residing or
any other country to which = had an ement to & {Tee paStage Jor fhe
purpose of leave of abscnce upon the completion of a tour of duty as may from
{ime to time be requested by him 1o wnhng.

(1) An option exercised under paragraph (1) of this Adlicle—
{a) may be revoked a1 any time and a fresh opnon be exercised;
{bh shall be exercised ar revoked by notice im wnting,

{c) shall wake effect on the first day of the next succeeding month, or
at the person’s elecnon on (he first day of any subsequent month after the
date on which the notice 1s received by the [Secretary to the Ireasury .|

{3) Pensions payable outside after the appointed day shall
be paid in the currency of the country in which payment is 10 he made, and
the amount o the payment shall be such as would produce, at the ofTicial rate
of exchange prevailing at the date of the payment, the amouni 1w sterhng of the
pensign calculated as at the official rate Mpe,xullangc prevailing on the appointed
day: Provided that ¢ there 15 a general revision of salanes consequent upon the
revaluation of the currency in use in as a result of which the pen-
sionable emoluments of an overseas officer may be increased the Government

ma’r require thal officer 1o agree that any pension that may be
granted to mm shall be calculated at the rate of exchange prevaling at the
date of the revision of salaries before granung him the benefit of the mercase of
pensionable emoluments,

{4) Where the person (o whom a pension is payable 13 a minor, his or her
lawful guardian may exercise the oplion conferred by this paragraph

a For the purposes of this Agreement, m so far as the law, regulations or Options

administranve directions applicable ta the grant of a pension or 1o other condilions
of service depends on (he opuion of the person to or in respect of whom the
pension is granted or is to pranled, or of Lhe overseas officer to whom the
condinons of service apg!y the law, regulations or admimstrative direciions for
which such person or officer opts shall be taken to he more favourable to him
than any otﬁer law, repulation or administrative direction or which he might
have opted.

T—{(1} Overseas officers who are members of Her Majgesty's Overseas Crvil i
! to be eligible 1‘"::\r1:':!%"7&(‘:’-)S and

Service or of Her Majesty's Owerseas Judiciary shall continue

consideration by Her Majesty's Government in the United Kingdom for transfer HM.OJ

or promotion (& employ i {he Public Service of some other territory.

{2) The Govermment of shall comply with any reasonable re-
uest that may at any time be made by Her Majesn's Government in the United
ingdom for ihe release of an overseas officcr for iransfer or promotion in

pursuance of paragraph (1} of this Aficle and shall take any action that may be
necessary Lo preserve his pension rights when he is so rransferred or promoted

(3) Before he is released an overseas officer shall be required 1o make
arangements salisfactory to the Government or the repayment
to that Government of any compensation or inslalments of compensation he may
be required lo make under the {Compensanon Scheme), but not of
any interest paid oo outstanding nstalments.

beneafits, to which Seciion Constitution) applies, that may
be granted or that may have been granted 10 or in respect of any overseas officer,

shall not he revoked or amended Lo the prejudice the interests of any such
offiger

8 Section {Appeals Board) of the (
the {

9 This Agreement may he oited as the Public Officers { ) Citation and
Agteement, 196 . and shall come inte operation on the dare of signaure

Done i duplicale at this day of
196

Signed on behalf of Her Mgjesty's Government in the United Kingdom

Signed on behalf of the Government of

Constitution) relating (o Appeals Boad



ANNEX C
JOINT PLIBLIC STATEMENT
Issued by the Brlish and Malavan Govemments on the 1st August, 1962

1  The British and Malayan Governments have received and studied (he Report of the
Commission under the chairmanship of Lord Cobbold which visiled Nonh Bomee and Sarawak
earlier this year te ascertain the views of the inhabilanis on the proposal to c¢reate a Federation
of Malaysia embracing Malaya. Singapore, Sarawak, North Bomeo and Bruner  The Report
is heing pubhished today,

2. The two Governments are most grateful 10 the Commission for their valuable Report
and have accepted almost all the recommendatons on which the Commission were unanimous
The two Covemments have noted in particular that the Commussion were unanimeously agreed
that a Foderation of Malaysia s in (he best interests of North Bomeo and Sarawak and that an
early decision in principle should be reached.

3 In the light of this Report and o the agreement reached between the Governmenl of
Malaya and the {overnment of Singapore, the Brinsh and Malayan (overnments have now

deerded o principle (hat, subject to the neccssary Ic%mlau'om the proposed Federation of Malaysia
should be brought into being by 31st August, 1963

4 To pive elfect to s decision, the two Governments intend to conclude, wilthin the next
six months, & formal agreement which, amang other things, will provide for

(a) the wransfer of sovereignty 1n Nodh Borneo, Sarawak and Singapore by 31st August,

H

(k) provisions governing the relationship between Singapore and the new Federation,
as agreed between the Governments of Malaya and Singapore

{c) defence arrangements as sel out in the Jounl statement by the British and Malayan
Governments dated 22md November 19681, and

) detaled constitutional arrangements, including safeguards for the special interests of

North Bormeo and Sarawak, to be drawn up afier consultation wath the Legislatures of the
Iwo temilones

5 These safeguards will cover such maners as religious freedom, education, representation

in the Federal Parliament, the posimen of the indigenous races, comral of immigration, ¢itizenship
and the State constitutions,

& Wn order that the introduction of the new Federal system may be effected as smoothly as
possible and with the least disturbance to existing administrative arangements, there will be,
afler the tmansfer of sovereigntly, ¢ transition penod. during which a number of the Federal
constitutional powers will be delegated temporanly 1o the State, Govemments.

7. An Inter-Governmental Committee will be established as soon as possible, on which
the Briush Malayan, Nerth Bomeo and Sarawak Governments will be represented s task wall
be to work out the future constriutional armangements and the form of the necessary safeguards,

8 The Mmmster of Staie Tor the Colonics, Lord Lansdowne, who will be the Chairman
of this Commitiee, and the Deputy Pnime Mimster of the Federation of Malaya [l'un Abdul
Razak, will proceed shortly to Sarawak and Norh Bomee 1o conduct discussions,

2 In order (o maimntain the eMiciency of the admmisitation, the Brnush and Malayan Govern-
ments are agreed on the impenance of relaiming the services of as many of the capaimate officials
as possible. The Mimster of State will discuss with the Governments of the termiories and with
the Swuff” Associations how s best can be done

10 The Briush and Malayan Govemments have informed the Sultan of Brunei of the
agreernent they have reached and have made it clear thal they would weleame the inclusion of
the: State of Brunci in the new Federation,

ANNEX D

List of Meelings and Members of Plenary Sessions and of Sub-commutiees of the

Inter-Governmenial Comminee (1962)

A MEETINGS

L. Plenary

Preparatery Megting —  3tth August

15t Meeung —  22ad Oclober

nd Meeting —  Momng of 23rd Qctober
3rd Meeting —  Aftermoon of 23rd October
4th Meeting Aflerncon of 23rd November
Fih Meeting = Moming of 24th November
&th Mecting —  Afliemeon of 25th Nevember
7th Meeting —  Moming of 26th November
&h Meeting —  18th December

9th Meeting —  Moming of 19th December
10th Meeting —  Afierngon of 191h December
Ilih Meeung —  Moming of 20th December

2 Constitunonal Sub-commuitee

Ist Meeting — Bth and Sth October

2nd Meeting — 14th, 15th and 16th November
3 Fiscal Sub-comminee

lst Mesting — 19th Oetober

2nd Meeting - I41h November

Jrd Meeling — 171h December

4 Public Service Sub-commites

Ist Meehng __ 6th November
Mesung of Officials only —  Afterneon 24th November
2nd Mecting _. 6th December

5 Legal and Jodicial Sub-committee
Ist Meeting _ 18th October
2nd Meeling — 8th Novemnber

6. Deparimental Osgamisation Sub-cornmitice
Ist Meeling _ Tth November

2nd Meeting — Tth December

B. MEMBERS
British Members

Lord Lansdowne (Chairman)

Sir John Martin, KeM.G. B, cv.0, (Chairman of Sub-Commttees)
Mr. I P Hail, %8,
*Mr. M G Smith

M. E M. West

Mr. .G Gorden-Smith

*Mr. R 4. Tromeer

Mr T.J) OBrien, M.c. (Jolot Scerctary)

{Jesselton)
{Jesselton)
{Jesselton)
{Jesselton)
{Jesselton)
{Jesselton)
{Jesselton)
{Jesselton)
{Kuala Lumpur)
{Kuala L.umpur)
{Kuala L.umpur)
{Kuala Lumpur)

{Jesselton)
(Kuala Lumpur)

(Jesselwony
{Kuala Lumpur)
(Kuala Lumpur)

(Kuching)
{Jesselion)

[Jesselton)

{Jesselon)
(Kuching)

{Kuching)
{Jesselion)



Matayan Members

I'he Homble Tun Abdul Razak kbin Dato Hussein, s M. (Deputy Chaitman)
*The Mon'ble Dato Dr Ismail bin Dalo Haji Abdul Rahman pan,
*The Tlonble Enche Tan Siew Sin, LP.

#*The Hon'ble Enche Cheah Theam Swee
*Dato Sir James Thomson, LN, RSE
Dato Abdul Azz bin Haji Abdul Maypid, PMN, D.PALK, BIK,
*Pate Abdul Jamil bin Abdul Rats, PMM, PIK.
The Hon'ble Enche Tsmail b Yusef
*Dato Hamzah bin AbduHah
tdr C M. Shendan, ¢.M.0.
‘Dato C. H. Fennor, ¢ MG, P.MLN.

Date Nik Daud bin Hajn Nik Mat, s.px,

Mr. R. J. C, Wat, 0.B.E., PAX,

Enche Abdul Xadir bin Shamsuddin LN,

*Enche Abu Bakar Samad bin Noor
M G W, Gould, M.,
*Enche Chong Hon Nyan, 4.,
*Enche Yeap Kee Adk, AN
*Enche W Femando, K.MN.
Enche Abdul Aziz Hh Yeop (Jont Secretary)

Sarawak Members

The Fon'ble Mr F. D, Jakeway, CMG. 0.BE
The Hon'ble Mr. P, 5. H. Pike, 0.
The HMon'ble B, A St J. Hepburn, cM.G.
*The Hon'hle Mr 4. R Snelus, ¢.aLe.
The Hor'ble Datu Bandar Abang Haji Mustapha, ¢ B.E.
I'he Hon'ble 1emenggong Jugeh, 0.B.6
*The Hor'ble Daru Abang Hajt Openg. 0.8 E.
*The Mon'ble Mr James Wong
The Honble Penparah Montegrai
*The Fon'ble Wr Chen Ko Meng
#*The Hon'ble Wan Abdul Rahman bin Datu Tuanku Bujang
#The Mon'ble Penghulu Umpau
*The Hon'ble Mr Mak Yau Lim
The Honble Mr. Ling Beng Siew
I'he Hon'ble Mr Chia Chin Shin
*The Hon'ble Mr Yeo Cheng Hoe O.RE,
*The Hom'ble Mr, Ainnie bin Dhoby
*The Hon'ble Mr, Dagok anak Randen
*Mr. R. L. ¥. Wilkes, CALG,
“Mr P E. Turnbult
*Mr R Kirkwood, M.BE.
*Mr 1 R, Bleasc
*Mr A ) N. Richards
#Mr G V.C Young
Mr. ), Pike
*Mr § A Williams
*Mr, W. C. B Wilson
*Mr, Gerunsin Lembat
Mr G, A, T, Shaw (Joint Secrelary)

North Borneo Members
I'he Hom'ble M. BN Tumer, c.ALG.
I'he Hon'ble Mr. D A. Stephens
The Flon'ble Mr W K M Jones
The Hoo'ble Mr H W. Davidson, C.M.6., 0.B.L.
*The Hon'ble Mr. J. H. Macariney
The Hon'ble Dam Mustapha o Dem Ham . 088
The Hor'ble Mr. Xhoo Siak Chew
*The Hon'ble Mr Pang Tet Tshung
*The Hon'ble Mr, Peler Lo
*The Hon'tle Mt R. G Barretl
*Mr. D. Matheson
*Mr. C. I Feolon, 0.B.E.
*Mr. A H Masterton-Smith
*Mr. M v Saville
*Mr D [, Barton
Mr. 3. O Ballard
M. W. 8, Holley (Joint Secretary)

} Joint Leaders

Chuet” Justice of Sarawsk, North Borneo and Brunei
Sir John Alnley, M.C.

Brunei Observers
Date' Setia Peng Hali Mohd, Yusof
Tuan Haji Jamil

{Thuse marked * were not membery of Plenary Mestings)
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