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AFGHANISTAN

AFGHANISTAN

Head of state and government: Hamid Karzai
Death penalty: retentionist

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

The government and its international partners
remained incapable of providing security to the
people of Afghanistan. Factional commanders
secured positions of public authority, acted
independently of government control and remained
a major source of insecurity. Absence of rule of law,
and a barely functional criminal justice system left
many victims of human rights violations, especially
women, without redress. Over 1,000 civilians were
killed in attacks by US and Coalition forces and by
armed groups. US forces continued to carry out
arbitrary arrests and indefinite detentions. Refugees
were pressured into returning to Afghanistan,
despite continuing threats to their safety.

Background

The 2001 Bonn process culminated in the holding, in
September, of elections to the National Assembly
(Wolesi Jirga) and provincial councils. Marred by a
climate of intimidation in the run up to polling, there
was widespread public dismay at the number of
factional leaders —many accused of human rights
abuses —who stood for election.

Women were guaranteed at least a quarter of the
seats in the Wolesi Jirgabut faced social and
administrative barriers. The legitimacy of the process
was called into question on account of the low turnout,
notably in Kabul.

In February, the UN Development Programme ranked
Afghanistan at 173 of 178 in the world in terms of
development, reflecting the country's severe socio-
economic situation.

The flawed UN-supported Disarmament,
Demobilization and Reintegration (DDR) programme
ended in March. It was supplemented by the
Disarmament of Illegal Armed Groups (DIAG) project. In
September, the UN extended the mandate of the NATO-
led International Security Assistance Force to 2006.

In February, Cherif Bassiouni, the UN Independent
Expert on the Situation of Afghanistan, criticized the
Afghan criminal justice system and the US detention of
Afghans. The mandate of this position was, however,
ended by the UN Commission on Human Rights in April,
in accordance with US wishes.

Redressing past violations

In January, the Afghanistan Independent Human Rights
Commission (AIHRC) issued a report examining measures
to address past human rights violations. In December,
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the government passed the Transitional Justice Action
Plan, which calls for the commemoration of victims,
vetting of state employees to exclude human rights
violators, the creation of a truth-seeking mechanism, the
promotion of national reconciliation and the
establishment of justice mechanisms for past crimes.

3 In July Faryadi Sarwar Zardad, a commander who
had fled to the UK in 1988, was sentenced to 20 years'
imprisonment in connection with human rights
violations carried out by him and those under his
command. The UK authorities cited their obligations
under the UN Convention against Torture as the basis
for prosecution.

&3 In September, Habibullah Jalalzai and Hesamuddin
Hesam, both former senior officials of KHAD, a security
body during the 1980s, were sentenced to nine and 12
years' imprisonment respectively following a trial in
the Netherlands.

Many regional officials and commanders — often
called warlords — continued to wield power within
Afghanistan. Some continued to maintain links with
armed groups responsible for abuses that included war
crimes committed during armed conflicts since 1979-
80, including mass killings and rape. In December a
national conference on truth-seeking and
reconciliation was held.

Violence against women

Ina climate of continued lack of public security and rule
of law, women were denied enjoyment of their human
rights. Women continued to face systematic and
widespread violence and discrimination in public and
private including discriminatory customary practices. In
June the government established an inter-ministerial
council aimed at combating violence against women, but
by the end of 2005 few legal provisions to protect women
had been promulgated, and fewer implemented.

&3 In April, a 29-year-old woman called Amina was
killed in Badakhshan. An elder, a member of her family
and at least two other people were subsequently
arrested.

&3 In May, the bodies of three women were found
raped and strangled on a road in Pul-e Khumri. Arrests
followed but it was not known whether these resulted
in trials.

Ineffective justice system

Flaws in the administration of justice remained a key
source of human rights violations, especially in rural
areas. All stages of the legal process were hampered by
corruption, the influence of armed groups, lack of
oversight mechanisms, non-payment of salaries and
inadequate infrastructure. Detainees continued to be
held unlawfully for prolonged periods and denied a fair
trial. There were reports of inhumane conditions in
prisons.

&3 In October, prisoner of conscience Ali Mohaqgeq
Nasab, the editor of a journal on women's rights, was
sentenced to two years' imprisonment for "defamation”
and "blasphemy”. An appeal court in December
suspended his sentence and he was freed.
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Abuses by armed groups

Hundreds of civilians including aid workers, election
officials and clerics were killed by armed groups such as
the Taleban, who were resurgent in the southern
region. Most of the killings resulted from suicide
attacks and roadside bombs.

1 On 30 May, cleric Molavi Abdollah Fayyaz, who had
spoken out against the Taleban, was shot dead in
Kandahar. During his funeral ceremony the following
day, a suicide bomber killed at least 21 people.

1 On 20 July, two or more unidentified gunmen in
Paktika killed Hamid Mohammad Sarwar, an election
worker from the Joint Electoral Monitoring Board, who
was educating voters ahead of the September elections.
At that stage, he was the fourth Afghan working in
support of the elections to be killed.

Violations by US and Coalition Forces

US forces continued to arbitrarily detain hundreds of
people beyond the reach of the courts and their own
families, UN human rights experts, the AIHRC and, in
some instances, the International Committee of the
Red Cross (ICRC). Excessive use of force during arrest
and torture and ill-treatment inside Bagram airbase
and other US facilities continued to be reported.
Conditions for many detainees reportedly improved in
the second half of the year.

In May, reports of torture and ill-treatment in US-
controlled facilities led to civil unrest across the
country. In Jalalabad up to seven people died in riots.
The UN called on the USA to open the detention
facilities at Bagram airbase to the AIHRC.

Despite repeated calls for independent
investigations into reports of torture by US forces and
deaths in custody, investigations were conducted
under the auspices of the US Department of Defense.

Military operations undertaken by US and Coalition
Forces continued to result in civilian deaths or injury,
usually following air strikes in southern areas. There
were concerns that not all necessary precautions had
been taken in the conduct of such attacks.

& In 2005, more than 20 US military personnel were
investigated in connection with the deaths in custody in
2002 of Dilawar and Habibullah, two Afghan detainees
held in Bagram airbase. As of December 2005, seven
low-ranking soldiers had been convicted of minor
offences and received light penalties, but no one had
been held directly responsible for the deaths in custody.
€3 On 4]July, US military sources confirmed that they
had killed 17 civilians in an air strike in Chichal village,
Kunar province.

Hundreds of Afghans were released by the US
authorities from Bagram airbase and Guantanamo Bay
during 2005. Some claimed that they were ill-treated in
custody.

Refugees
Inresponse to pressure from the authorities in Iran and
Pakistan, more than 100,000 refugees returned to
Afghanistan during 2005.

The Iranian authorities reportedly added to
restrictions imposed on Afghan refugees in recent

52

years by refusing to issue them with identity cards.
There were unconfirmed reports that Iranian
authorities expelled hundreds of asylum-seekers from
southern Iran.

In June it was announced that up to 9o,000 Afghans
had left Pakistan for Afghanistan over the preceding
two and a half months. Hundreds of others had moved
within Pakistan as camps were consolidated.

In August, the Minister for Refugees and Repatriation
stated that 40 per cent of all returned refugees were in
avulnerable situation, "struggling between hope and
hopelessness”. The same month Afghanistan ratified
the UN Refugee Convention.

Human rights defenders

The growing community of human rights defenders
faced harassment and death threats. In November, a
member of the AIHRC was the target of a grenade
attack.

3 Shaheeda Hussain, a women's human rights
defender and candidate for the Wolesi Jirga, was shot
atin her car during the election campaign.

Death penalty

At least 24 death sentences were passed by lower and
appeal courts. Al did not learn of any executions. In
February, three people were sentenced to death in
connection with the killing of a taxi driver. They
appealed against the sentence. In May, four men were
sentenced to death in connection with armed robbery
and murder. In August, seven men were sentenced to
death in connection with the kidnapping of election
workers and, in a separate case, robbery.

Al country reports/ visits

Reports

* Afghanistan: Addressing the past to secure the future
(Al Index: ASA 11/003/2005)

+ Afghanistan: Women still under attack — a systematic
failure to protect (Al Index: ASA 11/007/2005)

* Afghanistan: Human rights challenges facing
Afghanistan’s National and Provincial Assemblies —
an open letter to candidates (Al Index: ASA
11/011/2005) ASA 11/011/2005)

Visit

Al visited Afghanistan in November and December to

carry out research into human rights abuses in the

context of the "war on terror”.
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ALBANIA

REPUBLIC OF ALBANIA

Head of state: Alfred Moisiu

Head of government: Sali Berisha (replaced Fatos Nano
in September)

Death penalty: abolitionist for ordinary crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

A number of detainees complained that they were
tortured or ill-treated during arrest, in police custody
orin prison. Investigations into complaints tended to
be delayed and inconclusive, although in a few cases
police officers were prosecuted or disciplined.
Detention conditions, particularly for remand
prisoners held in police stations, remained harsh.
Domestic violence was common. There were arrests
and prosecutions for trafficking women and children
for forced prostitution and cheap labour.

Background

Poverty, unemployment and widespread corruption
continued to undermine efforts to promote the rule of
law. National elections in July were won by the
Democratic Party and its allies, who called for a
crackdown on corruption and organized crime.

Torture and ill-treatment

Police officers or prison guards allegedly beat
detainees during arrest or subsequently in detention.
At least six such complaints, three of them made by
taxi-drivers, related to police officers attached to Kor¢é
police station.

&3 Rrok Pepajwas arrested in Shkodér in April and
charged with trafficking explosives. He subsequently
filed a complaint against a named judicial police officer
whom he accused of torture, forgery and "abuse of
office”. He alleged that following his arrest he was
repeatedly kicked and beaten with truncheons by
masked police officers and that while his head was
crushed between two tables he was forced to sign a
document that he could not see. He suffered damage to
his kidneys; in October he was reportedly still urinating
blood and receiving medical treatment while in pre-
trial detention.

&3 In April the Ministry of Justice dismissed the
director and the chief of the police guards of Tirana
prison 302 after a number of remand prisoners
complained that they had been physically and
psychologically ill-treated. Also in April, criminal
proceedings were started against two police officers at
Lushnjé police station following a complaint by a
detainee, Miti Mitro, that they had beaten him.

In May the UN Committee against Torture considered
Albania's initial report, submitted with an eight-year
delay. Among other recommendations, the Committee
called on Albania to "ensure strict application of the
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provisions against torture and ill-treatment,
adequately qualifying, prosecuting and punishing
perpetrators in a manner proportionate to the
seriousness of the crimes committed".

Impunity

Prosecutors did not always investigate complaints of
ill-treatment or did so only after delay. Even when an
investigation was formally opened, it was often
inconclusive. Prosecutors were reluctant to apply
provisions of the Criminal Code dealing with "torture
and any other degrading or inhuman treatment”,
preferring to invoke lesser charges, such as "arbitrary
acts”, which usually resulted in non-custodial
sentences. Al did not learn of any convictions for these
offences, although there were several reports that
police officers had received disciplinary punishments
forill-treating detainees.

3 On 30 June Ali Shabani was allegedly beaten and
injured by Korgé traffic police officers after he failed to
obey their orders. He was brought to hospital with
serious head injuries. Police sources denied that he had
been beaten and claimed that he had injured himself.
He was charged with resisting arrest. A local prosecutor
reportedly declined to investigate a complaint filed by
Ali Shabani, who subsequently brought a civil suit
against the police.

&3 In April Elsen Gropa from Patos alleged that the
investigation of a complaint he had filed 11 months
previously was being deliberately delayed by the
investigating and police authorities. He complained
that two police officers had twice arrested him and
beaten him at Fier police station in an unsuccessful
attempt to force him to confess to a crime or to give
them money to close the case. He said that he had
supported his allegations with photographs of his
injuries and a medical forensic report.

Conditions of detention

In March a new prison in Lezhé was opened as part of a
plan supported by the European Union (EU) to improve
the infrastructure of the penitentiary system. Despite
this and certain other improvements, prison conditions
continued to be marked by overcrowding and poor diet
and hygiene, leading to frequent protests by prisoners.
Conditions for remand prisoners in Vloré detention
centre and in pre-trial detention facilities in police
stations were particularly harsh. In violation of
domestic law, some convicted prisoners continued to
be held together with remand prisoners and minors
(under 18 years of age) sometimes shared cells with
adult detainees. A 2003 government decision to
transfer responsibility for all pre-trial detention
facilities from the Ministry of Public Order to the
Ministry of Justice had not been implemented by the
end of 2005.

Violence against women

Surveys indicated that domestic violence was common,
affecting up to 40 per cent of women. Intimate partner
violence affected women of all ages and social groups
and was often persistent. Women rarely reported such
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incidents to the police, and few perpetrators were
prosecuted, except in cases of serious injury or death.
At least three women were convicted of killing partners
whom they claimed had persistently subjected them to
physical and psychological violence.

The law did not adequately protect victims of
domestic violence, for whom there were limited
support services provided by non-governmental
organizations (NGOs). The Criminal Code did not
specifically criminalize domestic violence. Local NGOs
compiled a draft law aiming to introduce procedures to
give victims of domestic violence legal protection, as
envisaged in the 2003 Family Code.

Trafficking

Poverty, lack of education, family breakdown and crime
networks at home and abroad contributed to the
trafficking of women and children for sexual
exploitation and cheap labour. There were reports that
although the numbers of Albanian women being
trafficked might be decreasing, many were being re-
trafficked, sometimes as often as twice in a month.

The adoption of a witness protection law in Albania
in 2004 appeared to have encouraged EU countries to
deport victims of trafficking. However, difficulties in
implementing the law meant that protection was in
practice inadequate and victims were usually unwilling
to testify against their traffickers for fear of reprisal.
There were also concerns that traffickers or their
families were using bribes or threats to induce relatives
of those victims who did testify to persuade them to
withdraw their testimony. According to official figures,
62 people were prosecuted for trafficking women for
prostitution, and 13 people for child-trafficking
between January and June.

In February the government approved a national
strategy to combat child trafficking. In November the
UN Special Rapporteur on the sale of children, child
prostitution and child pornography, following a visit to
Albania, welcomed the legislative measures, but called
on the authorities to "develop a national child
protection system aimed at combating the poverty that
drives exploitation”.

& In July the Serious Crimes Prosecutor's Office
charged a man with trafficking six children to Greece.
He had allegedly forced them to sell trinkets and beat
them if they failed to earn enough money. The children
had been returned to Albania in 2004 by the Greek
authorities.

Al country reports/ visits

Report

* Albania: Obligations under the UN Convention
against Torture — a gap between law and practice (Al
Index: EUR 11/001/2005)

Visit

Al representatives visited Albania in October.
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ALGERIA

PEOPLE'S DEMOCRATIC REPUBLIC OF ALGERIA
Head of state: Abdelaziz Bouteflika

Head of government: Ahmed Ouyahia

Death penalty: abolitionist in practice
International Criminal Court: signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not
signed

The government promoted a controversial plan aimed
at bringing closure to the internal conflict of the
1990s amid continuing restrictions on human rights.
The level of violence decreased in comparison with
previous years, but hundreds of people were killed,
among them dozens of civilians. Tens of thousands of
cases of torture, killings, abductions and
"disappearances” carried out since 1992 by the
security forces, state-armed militias and armed groups
had still not been investigated; this remained the key
obstacle to addressing the legacy of the conflict.
Torture continued to be reported, particularly in the
cases of suspects accused of "belonging to a terrorist
group"”. More than a dozen suspected members of
armed groups were sentenced to death, most of them
in their absence. A moratorium on executions
remained in place. Changes to the law gradually
improved the legal status of women, but many
discriminatory provisions remained unchanged.

Background

Gas price rises at the beginning of the year sparked
violent protests throughout the country.
Demonstrations, strikes and violent protests erupted
throughout the year over a range of social, economic and
political problems, including water, job and housing
shortages, public mismanagement and corruption.

An association agreement with the European Union
entered into force on 1 September. The agreement,
which sets out conditions for trade liberalization and
security co-operation, contains a human rights clause
which is binding on both parties.

The state of emergency, imposed in 1992, remained in
force.

Killings

Some 400 people were killed as a result of continuing
violence, including dozens of civilians. Attacks by
armed groups on military targets, and to a lesser
extent, civilians, continued to be reported. Dozens of
people suspected of being members of armed groups
were killed during operations by the security forces.
There were concerns that some of these killings may
have been extrajudicial executions.

Impunity
President Abdelaziz Bouteflika officially stated that some
200,000 people were believed to have been killed since
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1992, but there was no commitment to establishing the
truth about these killings and other gross human rights
abuses, the vast majority of which had not been
investigated. Instead, President Bouteflika called a
referendum seeking a mandate to exonerate the security
forces and armed groups, ostensibly in an effort to bring
closure to the conflict of the 1990s.

A Charter for Peace and National Reconciliation was
adopted by referendum on 29 September. In a speech
made in late March, President Bouteflika declared that
reconciliation required that families of victims of
human rights abuses make sacrifices and that they
might have to renounce some of their rights.

The Charter proposes clemency or exemption from
prosecution for members of armed groups who give
themselves up to the authorities. Armed groups have
been responsible for widespread and grave abuses —
such as targeted killings of civilians, abductions, rape
and other forms of torture —some of which amount to
crimes against humanity. Although perpetrators of
certain serious abuses were not to be exempt from
prosecution, no details were provided concerning the
process for determining who would be eligible. Similar
measures introduced in 1999 were applied arbitrarily
and resulted de facto in wide-ranging impunity for
abuses committed by armed groups.

The Charter denies that the security forces and state-
armed militias have been responsible for serious
crimes, thus conferring systematic impunity. This
denial stands in stark contrast to a body of evidence
which points to their responsibility for thousands of
cases of torture, extrajudicial executions and
"disappearances”, some of which constitute crimes
against humanity.

Victims of human rights abuses, human rights
defenders, and others opposing the Charter were
intimidated by state agents in an effort to stifle
criticism. Some continued to express their anger at
the authorities’ failure to uphold their right to truth
and justice. In the province of Blida, near the capital,
Algiers, victims of abuses by armed groups and their
families gathered at the cemetery on the day the
referendum was held to remember the dead and bury
their ballots in protest at the provisions of the
Charter.

The UN Special Rapporteur on extrajudicial,
summary or arbitrary executions and the UN Working
Group on Enforced or Involuntary Disappearances
expressed concern about the proposed measures. They
urged the Algerian government not to adopt laws which
would contravene its obligations under international
law to ensure the right of victims of grave human rights
abuses to truth and full reparations.

By the end of the year, no concrete measures had
been taken to implement the provisions of the Charter.

'Disappearances’

No new cases of "disappearance” were reported during
the year, but several thousand Algerians remained
"disappeared” and no progress was made in clarifying
their fate and whereabouts. The Charter for Peace and
National Reconciliation specifically denies state
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responsibility for "disappearances”, claiming that past
wrongful acts have been punished.

At the end of March the mandate of an official
commission on "disappearances”, set up with a narrow
mandate in 2004, expired. The head of the commission
publicly excluded criminal prosecution of those
responsible for the "disappearances” and proposed
compensation payments to the families, many of whom
continued to endure economic hardship. The
commission remained silent on the state’s duty to
investigate serious human rights violations and to
guarantee the victims' right to an effective remedy. The
head of the commission told Al in May that, on the basis
of complaints which families had made to the
authorities, it had concluded that 6,146 individuals had
"disappeared” at the hands of security officers between
1992 and 1998. However, media reports later quoted
him contradicting this by saying that half of these were
"terrorists”, rather than victims of state abuses. The
commission did not have powers to investigate cases of
"disappearances”. The commission’s confidential
report to the President had not been made public by the
end of the year.

Many families of the "disappeared” feared that the
compensation payments would be a substitute for long-
overdue investigations. The government did not
respond to the interest expressed since August 2000 by
the UN Working Group on Enforced or Involuntary
Disappearances to visit the country.

Torture and ill-treatment

There were further allegations that individuals arrested
after protests were tortured or ill-treated in custody. The
vast majority of allegations of torture made during 2005
and in previous years were not investigated. The UN
Committee on the Rights of the Child expressed concern
about a number of cases of torture and ill-treatment of
children reported in previous years. The UN Special
Rapporteur on torture was not invited to Algeria, despite
repeated requests to visit the country since 1997.

In violation of national and international law,
detainees accused of "belonging to a terrorist group”
continued to be held in a secret location during garde a
vue detention (the period before they are brought
before the judicial authorities) and denied their right to
communicate with their families, putting them at risk of
torture.

&3 Amar Saker was arrested on 19 February and
reportedly tortured over a period of 15 days while held
by the Department for Information and Security, an
intelligence agency formerly known as Military
Security. Among other things, he alleged that he was
beaten until he lost consciousness, given electric
shocks and suspended by his arms for three days to
force him to sign a police report which he had not read.
He was charged with "belonging to a terrorist group
operating in Algeria and abroad” and remained in
detention awaiting trial at the end of the year. The
allegations of torture were not known to have been
investigated, although a prison doctor had certified
that his body bore traces of violence when he was
transferred to prison.
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Freedom of expression and assembly
Journalists, civil society activists and government critics
faced harassment and intimidation and risked
imprisonment. Pressure on journalists remained high.
Dozens of journalists who criticized representatives of
the state and security forces or reported on human rights
abuses and corruption allegations faced charges of
defamation, many of which were filed by public officials.
Some 18 journalists were sentenced to imprisonment on
defamation charges; others received suspended
sentences and heavy fines. Nearly all remained at liberty
pending appeals at the end of the year.

1 Mohamed Benchicou, former editor of the French
language daily Le Matin, remained in prison. He had
been convicted of violating exchange regulations and
sentenced to two years' imprisonment in June 2004.
Further prison terms and heavy fines were imposed in a
series of lawsuits for defamation, but remained at
appeal stage.

Independent organizations, among them human
rights groups and independent trade unions, were
repeatedly refused authorizations for public events.
&3 Kamal Eddine Fekhar —a doctor, elected member
of the Parliamentary Assembly in the province of
Ghardaia in southern Algeria, and a member of the
Socialist Forces Front and of the Algerian League for the
Defence of Human Rights —was imprisoned for five
months, apparently to discourage him and others from
political activity. He was accused of incitement to
rebellion and arson, among other things, in the wake of
violent demonstrations which took place in the area in
late 2004. Some of the protesters reported having been
beaten on arrest and ill-treated or threatened with
torture during questioning to force them to sign police
reports incriminating Kamal Eddine Fekhar.
Eyewitnesses reported that he had attempted to
negotiate a peaceful settlement of the conflict.

The authorities stepped up pressure on families of
the "disappeared"” to abandon their public protests
against the Charter for Peace and National
Reconciliation. At least three demonstrations by
families of the "disappeared” were violently dispersed
by the security forces. Several relatives of the
"disappeared” were summoned by security forces,
questioned and threatened with legal proceedings
should they continue their protests.

& Belkacem Rachedi, whose father "disappeared” in
1995 and who had publicly accused members of a local
militia of having arrested his father and of being
responsible for his "disappearance”, was sued for
defamation by two of the alleged perpetrators. In one
of the cases, a court in Relizane province, western
Algeria, sentenced him to a six-month suspended
prison term and a fine; the second case remained
pending at the end of the year. The court had failed to
investigate some 10 complaints lodged by the Rachedi
family since 1997 in respect of the father’s
"disappearance”.

Women's rights
In February amendments were introduced to the Family
and Nationality Codes. Women were given equal rights
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with men in transmitting their nationality to their
children. Changes to the Family Code revised some
provisions discriminating against women but fell far
short of offering women equal status with men. Key
changes include the introduction of the same legal age
for marriage for both men and women, and of a legal
requirement for a divorced man to provide housing for
his former wife if she has custody of the couple's under-
age children. Homelessness among divorced women
and their children had been recognized as a growing
problem. The new law also rescinded the legal duty of a
wife to obey her hushand and introduced equal rights
and duties for men and women during marriage.

However, numerous provisions which discriminate
against women were maintained. These include
polygamy and a husband's unilateral right to divorce.
Discriminatory provisions governing inheritance rights
remained unchanged.

Algeria maintained reservations to key articles of the
UN Women's Convention, undermining its purpose. In
February, the UN expert committee overseeing
implementation of the Convention recommended that
the government establish a binding timeline for
reforming discriminatory legislation and withdrawing
reservations to the Convention. The committee also
expressed concern about the lack of progress in
addressing the situation of female relatives of the
"disappeared” and of women who had suffered physical
and sexual violence by armed groups.

An unprecedented study on domestic violence was
published, reflecting increasing recognition of violence
against women as a problem in Algerian society. The
study, which was conducted collaboratively by Algerian
governmental and non-governmental bodies, revealed
factors facilitating violence against women and
identified needs for improving care for survivors.

Al country reports/ visits

Reports

* Algeria: Initial report of an Amnesty International
delegation's visit to Algeria, 6-25 May 2005 (Al Index:
MDE 28/008/2005)

+ Algeria: President calls referendum to obliterate
crimes of the past (Al Index: MDE 28/010/2005)

Visit

Al delegates visited Algeria in May.
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ANGOLA

THE REPUBLIC OF ANGOLA

Head of state: José Eduardo dos Santos

Head of government: Fernando da Piedade Dias dos
Santos

Death penalty: abolitionist for all crimes
International Criminal Court: signed

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

Hundreds of families were forcibly evicted from their
homes. Police were responsible for human rights
violations, including extrajudicial executions and
excessive use of force. There were also reports of
human rights violations by police and soldiers in
Cabinda, with no prosecutions of any accused
officers. Human rights defenders and political
activists were threatened and briefly detained for
their non-violent activities. Efforts to improve human
rights increased with the appointment of a Justice
Ombudsman.

Background

Hundreds of families were left homeless in Kwanza
Norte province as a result of heavy rains and floods in
the first quarter of 200s.

In February, Angola ratified the African Union
Protocol to the Convention on the Prevention and
Combating of Terrorism. In May it became the 100th
country to sign an agreement with the USA, which was
subsequently approved by the National Assembly,
giving US troops and others immunity from prosecution
before the International Criminal Court.

In March, the UN Committee on Human Rights ruled
that the Angolan government had breached journalist
Rafael Marques' human rights. He had been arrested
and imprisoned for six months in October 1999 for
criticizing President José Eduardo dos Santos and
ordered to pay damages to the President. The
Committee held that his conviction and sentence
constituted an unlawful interference with his right to
freedom of expression and urged the government to
provide him with an effective remedy, including
compensation. He had not been compensated by the
year's end.

A Justice Ombudsman was appointed in April. The
establishment of an Ombudsman Office was provided
for by the Constitution of 1992 but was delayed by the
civil war. The law establishing the mandate of the
Ombudsman and his Office had not been approved by
the end of the year

Elections were scheduled for late 2006. President
José Eduardo dos Santos announced that he would
stand as the presidential candidate of the ruling
People's Movement for the Liberation of Angola
(Movimento Popular de Libertagao de Angola,MPLA).
An amended electoral law was promulgated in August
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after the Supreme Court ruled that some of its
provisions barring President dos Santos from standing
were unconstitutional.

In November the country was officially declared free
of the Marburg fever epidemic which, between March
and July, killed 227 out of the reported 252 people
infected. Most cases occurred in the northern province
of Uige.

In November, the Huila Provincial Court convicted
José Marques Pinto, the administrator of a ranch
owned by a former minister, of the illegal imprisonment
and torture of 18 villagers in 2003. He was sentenced to
28 years' imprisonment.

Forced evictions

The regulations for the implementation of a land law
approved in 2004 had not beeen drafted by the end of
2005 and consultation with civil society groups had not
started.

Hundreds of families were made homeless and had
their property destroyed or stolen after being forcibly
evicted from their homes in several Luanda suburbs.
They were not given compensation. Members of the
national and military police, who assisted the Luanda
provincial government fiscal agents and private
demolition brigades who carried out the evictions, used
force. There were no investigations into allegations of
police misconduct.

&3 Anongoing land dispute between the Catholic
Church and about 2,000 families in the Wenji Maka
neighbourhood was not resolved. Between June and
November, scores of families were forcibly evicted by
heavily armed police officers who beat residents and
used excessive force. Dozens of residents and human
rights activists were arrested and released without
charge within 24 hours.

&3 Over 300 families in Cidadania neighbourhood
had their houses demolished and were forcibly
evicted, some for the fifth time, in September.
Apparently, the land had been allocated to a former
member of the government. The demolitions were
carried out by a private construction firm and
municipal fiscal agents, protected by about 20 heavily
armed police officers.

&3 Over 600 families were forcibly evicted from their
homes in Cambamba [ and Il in November. Police
arrived at about 7am and started demolishing the
houses and beating residents who opposed the
evictions. Twelve people, including Luis Araujo, the
coordinator of the non-governmental organization
(NGO) SOS-Habitat, were arrested for allegedly
inciting violence and held overnight at the local police
station. The following day they appeared in court but
were released for lack of evidence. The judge referred
the case to the criminal investigation police.

Policing and human rights

Efforts were made to improve police respect for human
rights and to combat impunity. In July the Angola
National Police signed an agreement with the
Association for Justice, Peace and Democracy to
provide human rights and civic education to the police.
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Some police officers were expelled from the force for
misuse of firearms and beatings. However, no police
officer was known to have been prosecuted for human
rights violations, including extrajudicial executions,
torture and ill-treatment or the use of excessive force
during 200s.

&3 InJanuary, a police officer extrajudicially executed
Antoninho Tchsiwugo, a homeless youngster, in the city
of Lobito. The officer went to the fourth floor of the
abandoned building where Antoninho Tchsiwugo and
other homeless young people lived, threatened them
with his gun, grabbed and handcuffed Antoninho
Tchsiwugo and shot him in the head at close range. The
officer then removed the handcuffs and threw the body
down the elevator shaft. The body was removed the
next day by the police and buried without informing his
family. It was not clear whether the officer was arrested.
Following pressure from the local NGO, OMUNGA
Project, officials from the Attorney’s Office in Luanda
went to Lobito in February to investigate the killing and
stated that the officer had escaped from prison, with the
connivance of his colleagues. In June, an official from
the Ministry of the Interior stated that the officer had
been arrested in March and was in prison. He had not
been tried by the end of the year. Two of the witnesses
to the killing received threats and were later arrested on
suspicion of theft. In March, José Patrocinio,
coordinator of the OMUNGA Project, received veiled
threats because of his work on this case.

Police apparently used excessive force to prevent a
demonstration by university students protesting against
the cost of transport. The students were reportedly
beaten. About 20 students, including student leader
Mfuca Fualala Muzambe, were arrested and briefly held
at the 3rd Police Station where they were beaten again
before being released without charge.

Update

The trial of 17 people charged with disobeying the
authorities in Cafunfo in 2004 resumed in July. All were
acquitted. However, there was no investigation into
reports that police had used excessive force.

The results of an inquiry initiated in late 2004 into
five deaths in police custody in Capenda-Camulemba
and the killing by the police of two demonstrators
outside the police station had not been made public by
the end of the year.

Human rights defenders

Human rights defenders were subjected to threats and
arrest on account of their activities.

3 Luis Aratjo, coordinator of SOS-Habitat, was
briefly detained in June and November because of his
activities to prevent forced evictions.

Cabinda
In January the Provincial Governor reportedly
admitted that there had been human rights violations in
the province and that cases had been investigated and
many individuals had been tried.

The first authorized demonstration was held in
January to commemorate the anniversary of the
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Simulambuco Treaty which incorporated Cabinda into
Angola. However, further demonstrations were
banned; police used force to suppress them and
demonstrators were arrested.

There were unconfirmed reports of sporadic fighting
in May and June between Angolan forces and the Front
for the Liberation of the Cabindan Enclave (FLEC). Civil
society groups accused both sides of embarking on a
campaign of misinformation and called on them to
enter negotiations.

The appointment in February of a Catholic bishop
from outside Cabinda to the province led to violent
protests. In June the police reportedly used force and
tear gas to disperse a demonstration protesting at the
appointment.

In November Rapid Intervention Police used
firearms to disperse a reportedly peaceful
demonstration in Landana and beat demonstrators.
Some 25 demonstrators were arrested and briefly
detained.

Political violence

There were several reports of politically motivated
violence between supporters of the MPLA and the
National Union for the Total Independence of Angola
(UNITA). In March, one person was reportedly killed
and 28 others were wounded in clashes between MPLA
and UNITA supporters in the southern town of Mavinga,
when UNITA members tried to raise their flag to
commemorate the 39th anniversary of the
organization's foundation.

Al country reports/ visits

Report

+ Angola: The establishment of the Justice Ombudsman
should comply with international standards (Al
Index: AFR 12/002/2005)
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ARGENTINA

ARGENTINE REPUBLIC

Head of state and government: Néstor Kirchner
Death penalty: abolitionist for ordinary crimes
International Criminal Court: ratified

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

Thousands of prisoners were reportedly held in very
poor conditions. Excessive use of force by the security
forces against demonstrators and indigenous groups
was reported. Important judicial decisions signalled
progress in ending impunity for human rights
violations by the military.

Background
Although there was some economic recovery during the
year, levels of poverty remained high. Unemployment
ran at 12.1 per cent and some five million people were
reported to be working in the informal economy,
largely without labour rights or access to social
security. Demonstrations by piqueteros (unemployed
protesters) demanding jobs, better pay and better
unemployment benefits continued.

In September, the government approved a National
Plan against Discrimination.

Indigenous people

In August and September indigenous representatives
demanded that the national government stop violent
evictions and suspend mining projects in regions
inhabited by indigenous communities.

& InJuly, 73-year-old José Galarza —leader of the
Wichi indigenous people in Pozo Nuevo, Salta
Province —was reportedly seriously injured when he
was hit by rubber bullets fired by police as they
entered indigenous land to recover a landowner's
vehicle. Wichis had taken the vehicle in protest at the
fencing off of land they claimed belonged to the
community.

Demonstrations

In April teachers taking part in a peaceful
demonstration in support of a pay demand in Salta,
Salta Province, were beaten and threatened with
firearms by police. Some demonstrators required
medical attention and some were arrested and
charged. All were subsequently released.

Prisons

Some 62,500 inmates were held in Argentine prisons
during 2005. Most provincial prisons lacked basic
facilities such as drinking water, adequate light and
sanitation, medical facilities and rehabilitation
schemes. Many prisoners experienced severe
overcrowding, and ill-treatment by prison guards was
reported. Seventy-five per cent of those detained were
awaiting trial. Inmates in Cordoba, Coronda, Rosario,
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Tucuman, Mendoza and Magdalena prisons staged
protests and riots in which several prisoners died.

3 InOctober at least 33 inmates died during a fire in
block 16 of Penitentiary Unit 28 in Magdalena, Buenos
Aires Province. The prisoners had reportedly been
protesting to demand better conditions. Most of those
killed died of asphyxiation. Reports indicated that
prison guards locked the gates when the fire started;
prisoners from a neighbouring block managed to help
release some of those trapped inside. A judicial
investigation was initiated but had not concluded by
the end of the year.

&3 InJune, Ricardo David Videla Fernandez, an
adolescent sentenced to life imprisonment, was found
hanging in his cell in the maximum security block No. 2
in the Provincial jail in Mendoza, Mendoza Province.
Days before, Ricardo David Videla had been held in his
cell ininhuman and degrading conditions, according to
a Local Commission on Penitentiary Policies.

Judicial decisions to end impunity

In June the Supreme Court ruled that the Full Stop and
Due Obedience laws were unconstitutional, upholding
the decision by Congress in August 2003 to declare the
laws null and void. The judicial ruling cleared the way
for the prosecution of members of the military
suspected of human rights abuses during the military
governments (1976-83).

Adolfo Scilingo

In April former naval officer Adolfo Scilingo was tried in
Spain on charges of crimes against humanity, including
arbitrary detention and torture, committed in
Argentina during the military governments. He was
sentenced to 640 years' imprisonment of which he was
expected to serve 30 years. The former officer had
admitted being aboard planes carrying detainees who
were drugged, stripped naked and thrown into the sea.

Al country reports/ visits

Reports

* Argentina: Historical ruling opens the way for justice
in the country (Al Index: AMR 13/005/2005)

* Argentina: Memorandum to the Governor of
Mendoza Province (Al Index: AMR 13/008/2005)

* Argentina: Implementation of the United Nations
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
(Al Index: AMR 13/001/2005)

Visit

An Al delegation visited Santiago del Estero, Salta,

Jujuy and Mendoza in May.
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ARMENIA

REPUBLIC OF ARMENIA

Head of state: Robert Kocharian

Head of government: Andranik Markarian

Death penalty: abolitionist for all crimes

International Criminal Court: signed

UN Women's Convention: acceded

Optional Protocol to UN Women's Convention: not signed

Conscientious objectors to compulsory military
service remained in jail. A new law failed to introduce
a genuine civilian alternative service despite
Armenia's commitments made to the Council of
Europe. The authorities reportedly ill-treated some
residents who were peacefully protesting at the
demolition of their homes.

Background

Opposition parties boycotted a 27 November
referendum on constitutional reforms and contested
official reports of an overwhelming turnout and "yes”
vote. The Parliamentary Assembly of the Council of
Europe concluded that although the referendum
generally reflected the will of voters, serious abuses in
several polling stations raised questions about official
turnout claims. The authorities failed to prevent an
opposition demonstration in the capital, Yerevan, on 29
November to protest that the constitutional reforms
were not sufficiently far-reaching.

On 6 May the Constitutional Court ruled
unconstitutional a provision in the Law on the Human
Rights Defender that allowed the Ombudsperson to
make recommendations to the courts to ensure the
right to a fair trial. The Ministry of Justice had argued
that it undermined the judiciary's independence. The
Ombudsperson questioned whether the judiciary could
be independent, given their direct appointment by the
head of state, and said most complaints received by her
Office were about unfair trials.

Conscientious objectors imprisoned

Armenia did not release jailed conscientious objectors,
in defiance of its commitments to the Council of
Europe. Although a law that came into force in 2004
provided for unarmed military service, this was not a
genuinely civilian alternative to compulsory military
service, and the authorities continued to imprison
conscientious objectors.

At least six members of the Jehovah's Witnesses
religious group who had begun but then abandoned
unarmed military service were sentenced to prison
terms of up to three years. They had objected to the
service being under the control of the Ministry of
Defence and not genuinely civilian. They complained of
restrictions on their movements and of being forced to
wear military-style uniforms.

& On3November, four conscientious objectors who
had abandoned their unarmed military service were
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sentenced to three years' imprisonment for being
absent without leave. They had been working in a
psychiatric hospital. They were reportedly detained for
five months in the hospital compound, forced to shovel
snow with their bare hands and locked out in freezing
rain with no outdoor clothes. Their appeal was pending
at the end of 2005,

Alleged illtreatment of peaceful protesters

In August the police allegedly used excessive force
against peaceful protests by residents of Yerevan over
demolition of their homes for an urban renewal
scheme. Those who refused to vacate their homes had
parts of their houses destroyed. One resident was
allegedly removed by force and severely beaten. The
police forcibly removed barricades. A lawyer
representing several residents, Vahe Grigorian, was
arrested on 10 October, reportedly on fabricated fraud
charges based on evidence obtained under duress. He
was still in pre-trial detention at the end of the year.
The father of one of his clients told the Ombudsperson’s
Office that he had beenill-treated and forced to
incriminate Vahe Grigorian. The protesters said the
compensation paid was not adequate and their eviction
illegal — claims supported by the Ombudsperson'’s
Office, which received more than 200 complaints.

AUSTRALIA

AUSTRALIA

Head of state: Queen Elizabeth I, represented by
Michael Jeffery

Head of government: John Howard

Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not
signed

Indigenous people continued to make up a
disproportionate percentage of the prison
population. Major changes to immigration detention
practices resulted in the release of child asylum-
seekers and their families. However, the policy of
mandatory detention of asylum-seekers remained
unchanged. There were concerns that new counter-
terrorism measures could have a negative impact on
fundamental human rights.

Violence against women

Although the government extended the national
awareness campaign, "Violence against Women —
Australia says No", it did not provide funding in the
2005 budget for the two substantive national
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programmes addressing domestic and sexual violence
against women (Partnerships against Domestic
Violence and the National Initiative to Combat Sexual
Assault). The Australian Institute for Health and
Welfare found that on average 48 per cent of women
fleeing domestic violence were turned away from
specialist accommodation for lack of resources.

The Victorian state government abolished the partial
defence of provocation to murder and amended self-
defence laws in recognition of the gendered nature of
these defences. Victoria and New South Wales
established pilot, specialized domestic violence courts.
&3 In August, a Northern Territory court sentenced a
50-year-old man to one month's imprisonment with
two years suspended after a charge of raping a 14-year-
old girl was reduced to "carnal knowledge". The man's
defence argued that he had a right to sexual relations
with the girl who was a "promised bride” under
Aboriginal customary law. In December an appeal court
found the sentence "manifestly unjust” and ordered
that the man serve at least 18 months’ imprisonment.

Indigenous people

The government's Productivity Commission report,
Overcoming Indigenous Disadvantage: Key Indicators
2005, noted an increase in the number of indigenous
Australians who reported being victims of violence. The
report noted that indigenous people were 11 times more
likely than other Australians to be imprisoned and that
the life expectancy of indigenous people was around 17
years less than that of the population as a whole.

€ A coroner’s inquiry into the 2004 death in custody of
Cameron Doomadgee on Palm Island started in February
2005 and was continuing at the end of the year.

Refugees and asylum-seekers

In June, the government announced changes to
migration legislation affecting asylum-seekers and
refugees. These increased ministerial discretionary
powers and resulted in the release of all children and
their families from immigration detention centres into
community detention. Not all those released were
granted permanent visas and many still faced uncertain
futures.

Public awareness of the detention of an Australian
permanent resident and the forcible removal from
Australia of an Australian citizen resulted in inquiries
into Australia's immigration detention centres and into
the operation of the Department of Immigration and
Multicultural Affairs. The ensuing reports were critical of
both cases and found additional instances of wrongful
detention, poor case management and inadequate care
of detainees’ mental health.

Human rights and security

Counter-terrorism laws introduced in December
contained measures with potentially negative impacts
on fundamental human rights. Measures included
preventative detention in secret for 14 days without
charge or trial, and renewable control orders for up to
12 months; the latter could severely constrain freedom
of movement and association and could limit
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employment and communications. Freedom of speech
was limited by new sedition laws.

Australian David Hicks entered his fourth year in
detention in Guantanamo Bay, pending his trial by a US
military commission which fails to meet international
fair trial standards. The Australian government
continued to assert such commissions would deliver
fair trials. David Hicks' trial was stayed by a US court on
14 November 2005 (see United Kingdom entry).
Mamdouh Habib, the other Australian detainee held by
the US authorities in Guantanamo Bay, was repatriated
to Australia without charge in January 2005.

Al country reports/ visits

Report

* Australia: The impact of indefinite detention — the
case to change Australia’s mandatory detention
regime (Al Index: ASA 12/001/2005)

AUSTRIA

FEDERAL REPUBLIC OF AUSTRIA

Head of state: Heinz Fischer

Head of government: Wolfgang Schiissel

Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

There were allegations of ill-treatment by police.
Austria failed to comply with a ruling by the UN
Human Rights Committee. New laws on asylum and
police powers contravened human rights standards
and could threaten the work of human rights
defenders. Overcrowding in prisons continued to
worsen.

Allegations of police ill-treatment

There were continuing allegations of ill-treatment and
harassment by police, particularly of foreign nationals.
&3 InJuly, the trial opened of six police officers, three
paramedics and a doctor charged with involuntary
manslaughter under especially dangerous conditions in
connection with the death in July 2003 of Mauritanian
citizen Cheibani Wague in Vienna. In November, the
Higher Criminal Court in Vienna sentenced the doctor
and one police officer to suspended seven-month
prison terms; the other defendants were acquitted. Al
had repeatedly expressed concern about the
circumstances surrounding the death of Cheibani
Wague while being restrained by police officers and
paramedics, and at what appeared to be substantial
failures to conduct a prompt, independent and
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impartial investigation aimed at bringing those
responsible to justice. Evidence produced in the trial
also highlighted deficiencies within the police training
system with regard to restraint methods.

&3 InMarch, the Independent Administrative Tribunal
concluded that the arrest, detention and beating of a
young man by police in Vienna on 13 August 2004 was
unlawful.

& During a stop-and-search police operation against
a family from Ghana in Ansfelden, in July, a woman, Mrs
A., was arrested, taken to a police station and strip-
searched, apparently without any legal basis. The
police officers involved have not reportedly faced any
criminal investigation.

Compliance with international human

rights law

Inviolation of the requirement to ensure an effective
remedy to people whose rights under the International
Covenant on Civil and Political Rights (ICCPR) have been
violated, the authorities refused to pay compensation to
Paul Perterer, who was denied his right to a fair hearing
when he was dismissed from the civil service. On 20
August 2004, the UN Human Rights Committee concluded
that Austria had violated Paul Perterer's right to a fair
hearing and recommended that the authorities ensure
him an effective remedy, including compensation.
Austria argued that neither the ICCPR (to which Austria is
astate party) nor the views of the Human Rights
Committee have any effect in domestic law.

Extradition

In September, the Vienna Court of Appeal confirmed a
previous court decision allowing the extradition of
Muhammad 'Abd al-Rahmin Bilasi-Ashri to Egypt on the
basis of diplomatic assurances. Bilasi-Ashri would be at
serious risk of torture and other serious human rights
violations if returned to Egypt. On 18 November, the
European Court of Human Rights issued an interim
measure not to extradite Bilasi-Ashri.

New laws on asylum and foreign nationals
Several provisions in the new Asylum Act and the Aliens
Police Act contravened international refugee and
human rights standards. A provision penalizing people
who "abet” "unauthorized habitation” could result in
persecution of human rights defenders who represent

asylum-seekers.

Justice sector

The Ministry of Justice failed to address deficiencies in
the prison system. Prisons continued to be
overcrowded, and conditions were aggravated by an
increasing number of mentally ill inmates and a
decrease in staff. Sixty taser guns were in use in judicial
institutions as of July.

Arms control

Despite amendments, long-standing loopholes
remained in the Law on War Material, allowing surplus
weapons to be transferred to countries where they
might be misused for human rights violations.
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Al country reports/ visits

Reports

+ Austria: Court delivers verdict in the case of Cheibani
Wague (Al Index: EUR 13/002/2005)

+ Austria: Risk of forcible return/torture: Muhammad
'Abd al-Rahmin Bilasi-Ashri (Al Index: EUR
13/001/2005)

AZERBAIJAN

REPUBLIC OF AZERBAILJAN

Head of state: Ilham Aliev

Head of government: Artur Rasizade

Death penalty: abolitionist for all crimes
International Criminal Court: not signed

UN Women's Convention and its Optional Protocol:
ratified

Rights to freedom of expression and assembly were
restricted. The security forces used excessive force to
break up peaceful opposition demonstrations. Scores
of opposition activists and journalists were beaten
and detained. Seven opposition leaders were
pardoned and released. Charges of attempting to
overthrow the government were brought against
dozens of opposition activists and state officials.
Several were reportedly tortured orill-treated in
detention.

Background

Despite a presidential decree in May that the November
parliamentary elections were to be held in a
democratic manner, there was constant obstruction of
opposition campaigning. International observers
reported that the elections did not meet international
standards. After the poll, opposition parties formed a
new coalition, the Democratic Popular Front,
announced a boycott of the new parliament, and
demanded a re-run in at least 100 constituencies.

In March, Elmar Husseinov, editor of the weekly
Monitor magazine, was killed in suspicious
circumstances outside his home in the capital, Baku. His
death sparked large-scale demonstrations amid
opposition claims that he was murdered because of his
criticism of official corruption. The authorities denied
any involvement. No one had been brought to justice
by the end of 2005.

Excessive use of force

Between May and December, the security forces used
excessive force to break up both authorized and
unauthorized demonstrations in Baku, kicking and
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beating protesters and journalists. Scores of
demonstrators were detained, and some were
reportedly beaten in custody.

3 The excessive force reportedly used to break up an
authorized demonstration by the Democratic Popular
Front in Baku on 26 November provoked criticism from
the USA and the European Union. No attempt was
apparently made to disperse the crowd peacefully, and
opposition leaders said they were hit on the head with
truncheons by the police, despite offering no resistance.
3 Atanunauthorized demonstration organized by
opposition coalition Azadlig (Freedom) on 9 October, 14
journalists were among those said to have been
severely beaten. Idrak Abbasov, of the Zerkalo (Mirror)
newspaper, was reportedly hit on the head repeatedly
with baseball bats by a plainclothes police officer and
other men until he lost consciousness. He was taken to
hospital, where guards allegedly prevented other
journalists from seeing him.

Opposition trials: update

In February the Organization for Security and Co-
operation in Europe (OSCE) published its findings on
the trials of 125 people charged in relation to the
October 2003 post-election violence. In 2004 at least 40
men received prison sentences after unfair trials for
their alleged participation in the violence. The OSCE
report concluded that most of the trials fell well short
of international fair trial standards, that the courts
admitted evidence reportedly obtained through the use
of torture, and that defendants were denied the rights
to presumption of innocence and to prepare an
effective defence. The report called for the release or
retrial of all those denied a fair trial.

&3 InMarch, seven opposition leaders imprisoned
since October 2003 were pardoned by President Aliev
and subsequently released. In July their convictions
were quashed in court, allowing them to run in the
November elections. They had been sentenced in
October 2004 to prison terms of between two and a half
and five years for their alleged participation in the 2003
post-election violence. The Supreme Court had turned
down their appeal.

State security arrests

&3 In August, Ruslan Bashirli, the leader of Yeni Fikir
(New Thinking), a youth organization with reported
links to the opposition Azerbaijani Popular Front Party
(APFP), was arrested on charges of attempting to
overthrow the government. He denied official
accusations of accepting money from Armenia to
destabilize the country. He was reportedly put under
pressure to implicate APFP leader Ali Kerimli in an
alleged coup plot. He was remanded in custody for
three months. Pro-government demonstrators
attacked his family home and APFP offices with
impunity, and his father was made to resign from his
job. Members of Yeni Fikir were reportedly detained,
threatened, beaten, denied medical care and coerced
into making statements against Yeni Fikir and APFP.
& Dozens of officials, including government
ministers, were arrested or dismissed following an
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alleged coup attempt in October. Four officials
reportedly confessed on state television to conspiring
with Rasul Quliev, the exiled leader of the opposition
Azerbaijani Democratic Party. There were fears that
their confessions had been coerced. Rasul Quliev was
detained in Ukraine on 17 October after his plane was
prevented from landing in Baku. Azerbaijan requested
his extradition on embezzlement charges, but he was
eventually released by a court in Ukraine. The
authorities in Azerbaijan detained scores of his
supporters, and claimed to have seized weapons. Some
were later charged.

BAHAMAS

COMMONWEALTH OF THE BAHAMAS

Head of state: Queen Elizabeth II, represented by Paul
Adderley (replaced lvy Dumont in December)

Head of government: Perry Gladstone Christie

Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Death sentences were imposed by the courts. No
executions were carried out. Detained asylum-seekers
and migrants, the majority black Haitian nationals,
were held in harsh conditions and reportedly ill-
treated. Reports of police abuses continued.

Death penalty

The courts continued to pass death sentences. No
executions took place. At the end of 2005, there were at
least 39 prisoners on death row. Numerous people,
including the Commissioner of Police, called for the
resumption of executions in reaction to an increase in
violent crime.

In April, 12 prisoners on death row at the Fox Hill
Prison staged a three-day hunger strike to protest at
their "inhumane” conditions. Inmates alleged
inadequate sanitation, food, water and medical care. In
October a new prison building was commissioned, for
completion in 2007.

Police abuses

There were continued reports of police brutality.

&3 InJanuary ariot erupted in Nassau Village after
police allegedly abused Haitian women and shot a
young man aged 19 in the face. A police investigation
had not concluded by the end of 2005.

63



BAH

Asylum-seekers and migrants

There were continued reports of abuses against
asylum-seekers and other detainees at the Carmichael
Detention Centre. Inmates were reportedly beaten and
received inadequate medical attention, food and water.
Asylum-seekers were forcibly returned to countries
including Cuba and Haiti without access to a full and
fair determination procedure.

Hostility increased towards Haitian immigrants,
unofficially estimated at 60,000 out of a population of
300,000. In 2005, according to the Department of
Immigration, 5,543 irregular immigrants — 4,504 from
Haiti —were forcibly returned to their countries of
origin.

Al country reports/ visits

Visit

In May, Al sent a police expert to provide human rights
training to members of the Royal Bahamas Police Force.

BAHRAIN

KINGDOM OF BAHRAIN

Head of state: King Hamad bin 'Issa Al Khalifa
Head of government: Shaikh Khalifa bin Salman Al
Khalifa

Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not
signed

Three people were arrested in connection with
material published on an Internet website. A human
rights activist appeared before a court on charges
that seemed to be politically motivated. Security
forces used excessive force to disperse
demonstrators in the capital al-Manama.

Key developments

The government proposed a new counter-terrorism law
to the National Assembly (parliament) in April under
which anyone convicted of committing or planning
terrorist acts would face the death penalty. Human
rights activists and some members of parliament
criticized the proposed law as an attempt to restrict
freedoms excessively. The law was approved by the
parliament in December and was due to be referred to
the Shura (Consultative) Council and then ratified by
the King in 2006. In July, parliament approved a new
law to regulate political associations. This requires
associations to be approved by the Minister of Justice
who can also apply to the Supreme Court to have them
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dissolved or cease their activities. Human rights and
other groups criticized the new law as overly restrictive
and called on King Hamad bin 'Issa Al Khalifa to cancel
it. He had not done so by the end of 2005.

Human rights activists and some members of the
parliament continued to urge the government to press
for the release of six Bahraini nationals detained by the
US military at Guantanamo Bay. Three of them were
returned to Bahrain in November and released.

Political arrests

Three men were arrested in February in connection
with comments published on their Internet website
discussion forum (www.bahrainonline.org) which were
alleged to be critical of the government and offensive
to the royal family. 'Ali 'Abdul Imam, Mohammad al-
Mousawi and Hussain Yousef were detained for 15 days
on the orders of the Public Prosecution. The charges
against them included “inciting hatred, defamation and
spreading false information”. The three went on hunger
strike during their detention at al-Hoora police station
in al-Manama. They were released on 14 March. At the
end of the year it was not clear whether they were still
awaiting trial.

Human rights defenders

Ghada Jamsheer, a leading human rights defender,
appeared in court in June. She faced charges of
insulting the judiciary; defamation and slander of a
family court judge; and slander of the husband of a
victim of domestic violence. The first charge arose from
petitions and articles issued between October 2002 and
June 2003 by the Women's Petition Committee, of which
Ghada Jamsheer is the director. The group was formed
in October 2002 to campaign for the reform of personal
status courts and the codification of family laws. Ghada
Jamsheer denied all the charges, most of which were
dropped or dismissed by the courts. However, the
charge of slandering a judge remained pending at the
end of the year.

Lawyers acting for the Bahrain Centre for Human
Rights (BCHR) filed a court case against the Ministry of
Labour in January. The action contested the Minister of
Labour's decision to order the closure of the Centre in
September 2004 for an alleged breach of the 1989
Societies Law. The application was rejected by the High
Civil Court in January. The lawyers acting for the Centre
then reportedly referred the case to the Administrative
Court in April, where it was believed to remain pending
at the end of the year.

Excessive force

In June, the security forces were reported to have used
excessive force when dispersing peaceful
demonstrators calling for more job opportunities who
had gathered outside the Royal Court in Rifa'ain al-
Manama. Many of the demonstrators were beaten and
some required hospital treatment. About 30 were
arrested but released the same day without charge. In
July, a further demonstration against unemployment
resulted in more than 30 people being severely beaten
by the security forces; some required hospital
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treatment. Those assaulted included 'Abdul Had:i al-
Khawaja and Nabeel Rajab, human rights activists
belonging to the BCHR.

UN Committee against Torture

In May the UN Committee against Torture considered
Bahrain's report on its implementation of the UN
Convention against Torture. The Committee regretted
the government’s five-year delay in submitting the
report, but noted that several positive developments
had occurred in Bahrain since 2001. However, the
Committee expressed concern about the continuing
"lack of a comprehensive definition of torture” in
Bahraini law; the "provision of blanket amnesty to all
alleged perpetrators of torture and other crimes by
Decree 56 of 2002"; and the "lack of redress available to
victims of torture”. It urged the government to adopt
legislation to prevent and punish violence against
women, including domestic violence, and to amend
Decree 56 to "ensure there is no impunity for officials
who have perpetrated or acquiesced in torture and
other cruel and inhuman or degrading treatment”.

Death penalty

Two Bangladeshi nationals, Jasmine Anwar Hussain and
Mohammad Hilaluddin, had their death sentences
upheld on appeal in December. At the end of the year it
was unclear whether the case would be referred to the
Court of Cassation. They had been sentenced to death
for murder in November 2004.

Al country reports/ visits

Report

* Gulf Cooperation Council (GCC) countries: Women
deserve dignity and respect (Al Index: MDE
04/004/2005)

Visit

In January Al held a conference in al-Manama on

violence against women in the Gulf region.
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BANGLADESH

PEOPLE'S REPUBLIC OF BANGLADESH

Head of state: lajuddin Ahmed

Head of government: Begum Khaleda Zia

Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: ratified

Arising tide of violence, much of it perpetrated by
Islamist groups, affected most parts of the country.
The main targets of the violence were human rights
defenders, lawyers, judges, opposition activists,
members of minority communities and places of
worship. Police abuses, including torture, continued.
Violence against women was widespread. At least
three people were executed.

Background

Escalating levels of violence, including several waves of
bombings, combined with lack of appropriate action by
the authorities pushed Bangladesh to the edge of a
human rights crisis. The government —a four-party
coalition led by the Bangladesh Nationalist Party (BNP)
—atfirst blamed the main opposition Awami League
before acknowledging that it faced growing Islamist
militancy. In February it banned two Islamist groups —
Jama'atul Mujahideen (Assembly of the Holy Warriors)
Bangladesh and Jagrata Muslim Janata (Awakened
Muslim Citizens) Bangladesh.

The World Bank cancelled funding for three
development projects, blaming government corruption
forits decision. For the fifth consecutive year, the non-
governmental organization Transparency International
named Bangladesh the world's most corrupt country.

In August, the High Court declared the Fifth
Amendment to the Constitution unlawful. The
amendment had legitimized the imposition of martial
law from 1975 to 1979. Following an appeal by the
government, the Supreme Court suspended the High
Court ruling.

Escalating violence
After a series of isolated bomb attacks from the
beginning of the year, on 17 August hundreds of small
bombs, many targeting government buildings, were
detonated within a period of 30 minutes across the
country. Two people were killed and hundreds injured.
Jama'atul Mujahideen leaflets at the bomb sites called
for the introduction of Islamic law in Bangladesh.
Hundreds of people were arrested in the following
weeks.

At least 25 people were killed and hundreds injured
in similar attacks at other times in the year. On 29
November Bangladesh's first suicide bombings marked
asignificant escalation in the violence and sparked
widespread criticism of the ruling coalition for failing to
prevent such attacks.
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Targets of attacks and other abuses

Opposition members

Opposition activists faced attack by Islamists and
members of the ruling BNP.

3 On 27 January a bomb killed five people, including
former Finance Minister and leading Awami League
politician Shah Abu Mohammad Shamsul Kibria, at an
Awami League rally in Habiganj, north-east of the
capital Dhaka. The family of the assassinated
politician demanded an independent international
investigation, but the government refused their
demand.

& Hundreds of Awami League supporters were
reportedly injured on 15 August when various Awami
League gatherings were attacked by BNP members.
Human rights defenders

Human rights defenders continued to face abuses by
the police, army and other law enforcement
personnel, including arbitrary arrest and torture.
They were also harassed through the filing of
unsubstantiated criminal accusations against them.
Many were threatened by individuals or groups linked
to armed criminal gangs or political parties. Some
were physically attacked. Despite the attacks, human
rights defenders remained extremely active.

& Suresh Chandra Halder, former General Secretary
of the Association for Village Advancement, a non-
governmental organization in Faridpur, was arrested
on 9 August, reportedly without a warrant. He
remained in Faridpur jail for more than three months,
and was denied medical treatment vital for his
diabetes and other medical conditions. His
harassment was believed to be linked to his attempts
to expose corruption in the Association, which
angered members of the organization linked to the
government. On the orders of a court, he was released
on 25 November.

Journalists

Hundreds of journalists were reportedly harassed,
intimidated and attacked by state agents and non-state
actors including Islamist groups.

& OnsFebruary abomb outside the press club in
Khulna seriously injured Sheikh Belaluddin Ahmed, the
local bureau chief of the daily Dainik Sangram. He died
several days later.

& Anational conference to discuss repression of
journalists planned for 11 November in Dhaka by the
Federal Union of Journalists was reportedly stopped
by the government two days before it was due to
start.

Lawyers and judges

[slamist groups attacked courts, judges and lawyers,
apparently because they practised non-Islamic law.
& On3October, two people were killed when bombs
exploded in court buildings in several places around
the country. Jama'atul Mujahideen appeared to have
carried out the attacks. Two judges were killed on 14
November when a bomb was thrown at their car in
Jhalakathi.

3 Nine people, including two lawyers, were killed on
29 November by suicide bombers outside courts in
Chittagong and Gazipur.
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Attacks on minority communities

Attacks on minorities, including Hindus, Christians,
Ahmadis and tribal people in the Chittagong Hill Tracts
and elsewhere were carried out with apparent
impunity.

&3 On 24 July, dozens of tribal villagers in the
Chittagong Hill Tracts were severely beaten and
otherwise abused, reportedly by soldiers, at Fakinala
Nee Aung Karbari Para, Manikchari sub-district, in
Khagrachari.

&3 Ahate campaign against members of the
Ahmadiyya Muslim Jamaat continued and involved
attacks on Ahmadi places of worship. In one attack in
April, more than 50 men, women and children were
reportedly injured at Sundarban Bazar in
Jotindryanagar by the International Khatme Nabuwat
Movement Bangladesh, an Islamist group.

&3 In October, Hindu temples and houses were
attacked and set on fire in Rangpur. Five people were
reported to have been seriously injured.

Abuses by police

& Shankar Sen, aged 27, reportedly died on 14 August
allegedly after being tortured by police at Ramna police
station. He had been arrested six days earlier on
suspicion of stealing a mobile phone. Relatives said
Shankar Sen had mental health problems.

3 On 24 August, Mokaddes Hossain, General
Secretary of the Tetulbaria union of the Jubo League,
died allegedly as a result of torture by police. He was
arrested on his way home from attending an Awami
League event.

Violence against women

According to media reports, in the first quarter of the
year alone, more than 1,900 women were allegedly
subjected to violence, over 200 were killed allegedly
following rape, over 300 women were allegedly abused
for not meeting their hushands' dowry demands and
over 100 were trafficked. Acid Survivors Foundation
said that at least 166 incidents of acid attacks involving
210 victims — 138 of whom were women — took place in
the first nine months of the year. Social stigma, police
refusal to act on most reports of violence against
women, and a lack of legal and community support for
the victims prevented many of them from seeking
justice. However, almost all reports of acid attacks
were believed to have been investigated by the police.

Death penalty

Atleast 217 men and one woman were sentenced to
death, and at least three men were executed by
hanging.

Al country reports/ visits

Report

* Bangladesh: Human rights defenders under attack
(Al Index: ASA 13/004/2005)

Visit

Al delegates visited Bangladesh in February/March to

research human rights and to help stage a workshop for

human rights defenders.
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BELARUS

REPUBLIC OF BELARUS

Head of state: Alyaksandr Lukashenka

Head of government: Sergei Sidorsky

Death penalty: retentionist

International Criminal Court: not signed

UN Women's Convention and its Optional Protocol:
ratified

The government continued to restrict freedom of
expression and assembly. Opposition activists were
arbitrarily detained and allegedly ill-treated by
police. Some were given lengthy prison sentences for
exercising their right to freedom of expression.
Human rights defenders and civil society
organizations were subjected to further restrictions
and harassment. No progress was made in
investigating four cases of "disappearance”. Use of
the death penalty continued.

Background

The government clampdown on civil society and
freedom of expression remained of concern to the
international community. In February the
Representative on Freedom of the Media of the
Organization for Security and Co-operation in Europe
(OSCE) visited Belarus. He criticized its restrictive
media legislation, lack of an independent news media,
and laws that criminalize libel and protect state
officials from legitimate criticism. On 10 March the
European Parliament adopted a resolution strongly
condemning the harassment of opposition figures. The
resolution called for efforts to overcome the isolation
of Belarus through the creation of alternative news
sources and the provision of scholarships in the
European Union to Belarusian students.

Prisoners of conscience

Government critics were sentenced to prison terms
or continued to serve long prison sentences for
voicing their opposition to the government or its
policies. Some prisoners had their sentences reduced
under an amnesty declared by President Lukashenka
on 5 May to commemorate the end of the Second
World War.

&3 Mikhail Marinich, an opposition leader sentenced
to five years' imprisonment on 20 December 2004, had
his sentence reduced to three and a half years in
February. He had been convicted on trumped-up
charges of abusing an official position and theft. The
court of appeal granted his appeal because of his past
services to the state and his deteriorating health. He
had a stroke on 7 March, but the authorities failed to
inform his family or lawyer, who only learned of it
when a fellow-inmate was released and told a
newspaper. He was transferred to a prison hospital in
Minsk on 15 March and returned to the prison colony
on 18 May. In July he was hospitalized again with an
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eye infection. In August his sentence was reduced by a
further year under the May amnesty measure.

&3 On 31 May Nikolai Statkevich, chair of Narodnaya
Gramada, a social democratic party, and Pavel
Severinets, head of the Popular Front youth movement,
were sentenced to three years of corrective labour by
Minsk Central District Court. They had been convicted
of public order offences (under Article 342 of the
Criminal Code) for organizing protests in Minsk.
Opposition activists were protesting at electoral
irregularities in parliamentary elections in October
2004 and in a referendum in which President
Lukashenka won the right to lift the constitutional limit
of two presidential terms. Their sentences were
immediately reduced to two years under the terms of
the May amnesty.

&3 On 1o June, Andrei Klimov, a former businessman
and outspoken opposition politician, was sentenced to
one and a half years of "restricted freedom” after being
convicted of public order offences for organizing
protests on 25 March. He started his sentence in
September. Many protesters had been injured when
riot police forcibly dispersed the March demonstration,
which marked Freedom Day, the anniversary of the
creation of the Belarusian People’s Republic in 1918. On
28 March, 24 demonstrators were sentenced to jail
terms of between three and 15 days for administrative
offences.

Update

&3 On s August, Yury Bandazhevsky was conditionally
released under the May amnesty after serving four
years of an eight-year sentence. Former rector of the
Gomel State Medical Institute, he had been convicted in
June 2001 of bribe-taking, although Al believes that the
real reason for his imprisonment was that he had
criticized official responses to the Chernobyl nuclear
reactor catastrophe of 1986. He remained subject to
restrictive conditions, among them reporting regularly
to the police and being barred from any managerial or
political functions. In addition he was required to pay a
fine of 35 million Belarusian roubles (US$17,000), the
amount he was alleged to have taken in bribes, before
he was allowed to travel abroad.

Clampdown on freedom of expression
Opposition groups were harassed and threatened.
Protests at the failure of investigations into the
"disappearances” of four people, widely believed to have
been killed by state agents, were among those that law
enforcement officers suppressed with excessive force.
3 The youth opposition movement Zubr recorded 417
incidents of harassment, including detention, of their
members by the authorities between January and
December. Three members were expelled from
educational establishments for their political activities.
&3 In April police Special Forces (OMON) beat and
detained peaceful demonstrators who had gathered on
the 19th anniversary of the Chernobyl nuclear accident.
A14-year-old boy was allegedly pulled into a police van,
so forcefully that ligaments in his hand were torn, and
threatened for wearing a T-shirt bearing the slogan
"Free Marinich”.
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& On7July police dispersed a demonstration to
commemorate the anniversary of the "disappearance”
of television camera operator Dmitry Zavadsky in 2000.
His wife, Svetlana Zavadskaya, was reportedly punched
in the face by riot police officers.

3 On16 September police attempted to disrupt a
demonstration to observe the anniversary of the
"disappearance” of opposition leaders Viktor Gonchar
and Anatoly Krasovsky in 1999, and reportedly beat five
Zubr protesters. One of them, Mikita Sasim, was treated
in hospital for head injuries.

Human rights defenders

Human rights organizations, already severely hampered
in their work by bureaucratic registration requirements
and controversial guidelines, faced further
obstructions. During the year parliament adopted a
number of amendments to laws on public associations
and political parties that further strengthened state
control of non-governmental organizations. In July a
presidential decree limited the financial support such
groups could receive from Belarusian organizations and
donors. In August international financial support for
any activities that "aimed to change the constitutional
order in Belarus, overthrow state power, interfere in
internal affairs of the Republic of Belarus, or encourage
the carrying out of such activities” was prohibited by
amendment of a presidential decree of 22 October 2003.
3 In April the Belarusian Helsinki Committee, the last
remaining registered human rights organization, applied
for a tax exemption for financial assistance from the
International Helsinki Federation. In June it was
informed that the request could not be granted because
the funding was not in line with the presidential decree
on the acceptance of foreign financial support.

&3 InJuly, Andrei Pochebut, Yusef Pozhetsky and
Mecheslav Yaskevits, three prominent members of the
Union of Poles of Belarus, were given prison sentences
of between 10 and 15 days for protesting at government
interference in the running of the Union. Police
subsequently seized control of its headquarters. The
three were convicted of "participating in an illegal
protest” and "disobeying police orders”. The
government had refused to acknowledge the removal in
elections of government supporters from its leadership.

Death penalty

No official statistics on the death penalty were
published. According to the human rights group Viasna,
at least one execution was carried out in 2005.

In July the deputy head of the presidential
administration said that abolition of the death penalty
could be considered "once social and economic
preconditions were in place”. Despite this statement
from the government, there were no moves to end the
use of the death penalty.

Al country reports/ visits

Report

+ Europe and Central Asia: Summary of Amnesty
International’s concerns in the region, January-June
2005: Belarus (Al Index: EUR 01/012/2005)
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BELGIUM

KINGDOM OF BELGIUM

Head of state: King Albert II

Head of government: Guy Verhofstadt

Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

Racist attacks directed against ethnic, religious and
other minorities continued to be reported. Little was
done to implement the National Plan of Action on
Domestic Violence (2004-07). Foreign nationals,
including minors, continued to be confined to
airport transit zones for extended periods, in
conditions often amounting to cruel, inhuman or
degrading treatment. A Belgian court found two
Rwandans guilty of war crimes committed in 1994
in Rwanda.

Background

During 2005, Belgium signed a number of human rights
instruments including the Optional Protocol to the UN
Convention against Torture and the European
Convention on Action against Trafficking in Human
Beings.

In October, the Belgian Council of Ministers proposed
draft counter-terrorism legislation to parliament. The
stated intent of the draft law was to modify the current
criminal and judicial codes in order to “improve the
methods of investigation in the fight against terrorism
and grave and organized crime". The measures proposed
included extending the hours during which a house
search can be conducted; allowing suspects to be filmed
without the authorization of a judge; and authorizing the
creation of a confidential file to which suspects and their
lawyers may be denied access. The law was awaiting
approval at the end of the year.

Prison conditions

New legislation on prison conditions was not
implemented and prison conditions continued to fall
short of human rights standards.

On 18 March, ariot involving approximately 50
inmates took place in Ittre prison in the region of
Walloon. The riot ended with three people injured and
extensive material damage. On 27 March, the Council of
State nullified the disciplinary proceedings initiated
against some detainees thought to be responsible.
Prison officers responded to this decision by going on
strike for more than a week. The lawyer acting on
behalf of some of the prisoners reported that the
judgement of the Council of State had been ignored and
her clients were being held in solitary confinement.
There were also allegations that the inmates in solitary
confinement were not allowed to read or write and
those with an "Arab sounding” surname were denied
contact with the religious counsel.
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A delegation of the Council of Europe's Committee for
the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) carried out its fourth
visit to Belgium in April.

A month-long strike by the prison guards at Antwerp
prison started in September. They were protesting
against overcrowding in detention facilities and the
shortage of personnel. One of the consequences of
overcrowding was that detainees were not allowed any
daily exercise, despite a court order to reinstate daily
exercise periods.

Racism and discrimination

Inits annual report published in June, the Centre for
Equal Opportunities and the Fight against Racism
(Centre pour I'égalité des chances et de la lutte contre
le racisme) expressed its concern at increasing
xenophobia and racism in the country. The report
highlighted employment discrimination, social
discrimination and discrimination in access to public
services. It also noted discrimination against people
with disabilities, on the basis of sexual orientation and
linked with health conditions.

Many racist incidents directed against ethnic, religious
and other minorities continued to be reported in 2005.
&3 InMarch, a Muslim woman resigned from her jobina
food processing firm in Ledegem, western Belgium, after
her employer received seven written death threats from a
previously unknown organization. The threats stated that
the life of the woman and the lives of her colleagues were
in danger because she wore a headscarf to work. Two
bullets were included in the seventh threatening letter.
Despite the threats, her employer was actively supportive
of her, and in April she resumed her job at the firm.

3 InMarch and May, the Juvenile Court of Louvain
found three individuals guilty of a violent attack against
two gay men in 2003. [t was the first time a judgment by
a Belgian court had referred specifically to sexual
orientation and homophobia as the motivation behind
aviolent attack. The three men were sentenced to 100-
euro fines.

&3 InJune, two trials regarding anti-Semitic acts
opened in Antwerp. In the first case, a 22-year-old man
was sentenced to six months' imprisonment and a fine
of 550 euros on a charge of racism for threatening a
Jewish man with a knife. The second case involved a 23-
year-old man who was also convicted of racism for
verbally abusing two Jewish youths. He received a two-
month suspended sentence and a fine of 330 euros.

Violence against women
The prevalence of violence in the home remained a
serious concern. According to a poll commissioned by Al
in February and carried out within the French-speaking
community, 29 per cent of Belgians knew of at least one
household in which domestic violence had taken place.
In June, Al together with a large number of
representatives of civil society —including women's
organizations, unions, friendly societies and the largest
employer's federation in Belgium, the Belgian Federation
of Enterprises — presented the Belgian authorities with a
list of principles and priorities on domestic violence.
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The lack of official government statistics regarding
gender violence in the home meant that the true scale
of the problem was difficult to gauge. By the end of the
year little had been done by the authorities to
implement the National Plan of Action on Domestic
Violence initiated in 2004.

Detention and deportation of
foreign nationals
In February the report of an independent commission
(the so-called Vermeersch 1), set up by the Minister of
the Interior to re-evaluate the techniques used in
forcible deportations, was made public. The commission
addressed some issues of concern including the need for
transparency during forced removal; for asylum-
seekers denied entry into Belgian territory from a
transit zone to be provided with a right of appeal; and
for the need to assign legal guardians for
unaccompanied minors to be investigated. However, it
concluded that a foreign national who resists forcible
return can be detained until they abandon all resistance
and can be expelled, raising concerns at the lack of a
clear definition of what would constitute resistance and
at the absence of a maximum period of detention.
Foreign nationals, including minors, continued to be
confined to the airport transit zones for extended
periods and in conditions often amounting to cruel,
inhuman or degrading treatment. The UN High
Commissioner for Refugees (UNHCR) stated in
December, that the number of minors detained in such
centres had continued to increase during the year and
the length of their detention had also increased.

Universal jurisdiction

Although the law on universal jurisdiction was
amended in 2003 so that victims could lodge complaints
directly with an investigating magistrate only if the case
had a direct connection with Belgium, a limited number
of cases were pursued.

& On 29 June, two Rwandans were convicted of war
crimes and murder committed in 1994 in Rwanda. Half-
brothers Etienne Nzabonimana, aged 53, and Samuel
Ndashyikirwa, aged 43, were sentenced to 12 and 10
years' imprisonment respectively.

&3 In September, Belgium issued an international
arrest warrant against the former President of Chad,
Hisséne Habré. He was accused of human rights
violations including torture, murder and
"disappearances”. Hissene Habré was arrested in
November by the authorities in Senegal, where he had
taken up residence. The Senegalese authorities stated
that he would remain in detention until January 2006
when his extradition would be discussed at the summit
of the African Union.
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BELIZE

BOLIVIA

BELIZE

Head of state: Queen Elizabeth I, represented

by Colville Young

Head of government: Said Musa

Death penalty: retentionist

International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

There were reports of police abuse and use of
excessive force. Eight people remained on death row.
Children were subject to a wide range of human
rights abuses.

Background
There were strikes and riots in January and April as a
result of public anger over the economy.

The government expressed a desire to change the
Constitution in order to accept the jurisdiction of the
Caribbean Court of Justice as the final court of appeal in
Belize, replacing the Privy Council.

Death penalty

One person was sentenced to death in 2005. In 2004
two death sentences were passed, but no executions
were carried out. At the end of 2005, eight people were
held on death row. There had been no executions since

1985,

Abuses by police

There were several reports of abuses by police,
including torture, ill-treatment and arbitrary
detention.

1 Three men, a father and his two sons, were
arrested separately in July, on suspicion of withholding
evidence related to abank robbery. All three were
reportedly beaten and subjected to electric shock
torture before being released without charge.

Children

The UN Committee on the Rights of the Child expressed
anumber of concerns about abuses of children in Belize
inits Concluding Observations issued in 2005, although
itacknowledged that the government had made some
efforts to remedy the situation. Concerns included:
corporal punishment of children; discrimination
against vulnerable groups of children; children without
birth registration and nationality; the lack of access of
non-registered children to services such as education
and health; and the generally violent environment in
which many Belizean children live.
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REPUBLIC OF BOLIVIA

Head of state and government: Eduardo Rodriguez
Veltzé (replaced Carlos Mesa Gisbert in June)

Death penalty: abolitionist for ordinary crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

Peasant farmers, indigenous communities and
human rights activists were threatened and violently
evicted in land conflicts. Indigenous people were
exploited as slave labour on farms and in homes in
return for food, clothes and schooling. Judicial
investigations into killings during political unrestin
2003 were delayed. Prison inmates protested at
severe overcrowding and the lack of minimum
facilities.

Background
There was widespread political unrest. Public
demonstrations and road blockades led to the
resignation of President Carlos Mesa Gisbert in June.
The protests were staged mainly by indigenous
communities, peasants and miners, who called for
early elections and a greater role in determining
economic policy. Following popular rejection of
traditional political parties and of the constitutional
succession of the Presidents of the Senate or
Chamber of Deputies, President of the Supreme Court
Eduardo Rodriguez Veltzé was appointed interim
head of state.

In general elections in December, Evo Morales Ayma
of the Movement to Socialism (Movimiento al
Socialismo, MAS) was elected President.

Land and economic rights

Several disputes over land rights were reported,
involving violent evictions. Indigenous groups, peasant
farmers seeking land rights and members of non-
governmental organizations representing them faced
threats and assault. The economic rights of indigenous
peoples were not respected.

3 In January members of the Association of Ranchers
and Foresters of Riberalta (ASAGRI) destroyed and
looted equipment at the offices of the non-
governmental Centre for Legal Studies and Social
Research, in Riberalta, Beni Department. The attackers
also burned documents related to land ownership and
threatened to burn lawyer Cliver Rocha alive. The
Centre offers legal aid to indigenous and peasant
communities. ASAGRI members had previously warned
the Tacana people in the Miraflores area of Beni to
leave communal land officially granted them in 2002, or
be evicted by force.

3 InMay, Silvestre Saisari Cruz, President of the
Landless Movement of Santa Cruz Department, was
beaten and kicked by men allegedly linked to a local
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landowner. He had denounced the burning of the
community's recently harvested crops of rice and
pineapples.

In August the Ombudsman called on President
Rodriguez Veltzé to promote the correct
implementation of Law 1715 in the Province of
Guarayos, Department of Santa Cruz. Law 1715 regulates
entitlements to communal land and use of natural
resources by indigenous communities. In November he
urged the authorities to end the exploitation and slave
labour of 14,000 indigenous Guarani people in Chaco,
Chuquisaca Department. Indentured labourers
received food, clothes and a daily payment of under
US$2, and children did farm or domestic work in
exchange for a school education.

Delayed investigation into killings
Investigations into killings of civilians in October 2003
were further delayed. In October senior armed forces
officers refused to testify to the court investigating the
killings on the grounds that they had acted within the
Constitution. In November the Supreme Court
confirmed the court’s request for their testimony, and
President Rodriguez Veltzé, as Commander in Chief of
the armed forces, authorized them to testify.

In November former head of state Gonzalo Sanchez
de Lozada was served in the USA with judicial
documents related to the criminal investigation in
Bolivia into his responsibility for crimes committed at
that time including human rights violations.

Prison overcrowding and protests

There were riots and hunger strikes as a result of
overcrowding and the lack of essential facilities.

&3 InSeptember over 1,000 inmates of the seven
prisons in Cochabamba Department started a hunger
strike to press for food subsidies.

&3 In October inmates rioted after telephone use was
restricted and visits were cancelled in the women's
wing of Cantumarca prison, Potosi Department.

The director of San Pedro prison, La Paz, stated in
June that inmates had been forced to construct
makeshift shelters inside the prison. Built for 380
people, the prison was housing 1,300.

Children's rights

Among recommendations made by the UN Committee
on the Rights of the Child in January was the
formulation of an action plan to eliminate the worst
forms of child labour. The Committee recommended
that sexual and economic exploitation and trafficking
of children be made criminal offences, and that
children subjected to these crimes be treated as
victims and the perpetrators prosecuted. It also
requested assistance for street children; the
development of alternatives to imprisonment as a
punishment; significant improvements in conditions
for imprisoned juveniles; and ratification of the
Protocol to Prevent, Suppress and Punish Trafficking
in Persons Especially Women and Children,
supplementing the UN Convention against
Transnational Organized Crime.
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Al country reports/ visits

Statements

+ Bolivia: Fear for safety of Cliver Rocha and others (Al
Index: AMR 18/001/2005)

+ Bolivia: Fear for safety, Silvestre Saisari Cruz (Al
Index: AMR 18/003/2005)

+ Bolivia: The solution to the crisis lies in respect for
human rights (Al Index: AMR 18/004/2005)

* Bolivia: Open letter from Amnesty International to
the candidates to the Presidency of Bolivia (Al Index:
AMR 18/006/2005)

BOSNIAAND
HERZEGOVINA

BOSNIA AND HERZEGOVINA

Head of state: rotating presidency — Ivo Miro Jovic,
Borislav Paravac, Sulejman Tihi¢

Head of government: Adnan Terzi¢

President of the Federation of Bosnia and
Herzegovina: Niko Lozanti¢

President of the Republika Srpska: Dragan Cavi¢
Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

Impunity for war crimes and crimes against humanity
during the 199295 war was widespread. Thousands
of "disappearances” were still unresolved. Victims
and their families were denied access to justice. Lack
of full co-operation with the International Criminal
Tribunal for the former Yugoslavia (Tribunal),
particularly by the Republika Srpska (RS), remained
an obstacle to justice. Efforts to tackle impunity in
proceedings before domestic courts remained largely
insufficient, although some war crimes trials were
conducted. The first convictions for war crimes
committed by Bosnian Serbs were passed by RS
courts. Of the one million refugees and internally
displaced people who had returned to their homes
since the end of the war, many continued to face
discrimination.

Background
Bosnia and Herzegovina (BiH) remained divided in two
semi-autonomous entities, the RS and the Federation of
Bosnia and Herzegovina (FBiH), with a special status
granted to the Brcko District.

The international community continued to exert
significant influence over the country's political
process, in particular through a High Representative
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with executive powers nominated by the Peace
Implementation Council, an intergovernmental body
monitoring implementation of the Dayton Peace
Agreement. Approximately 6,500 troops of the
European Union (EU)-led peacekeeping force EUFOR
and 400 members of the European Union Police Mission
remained in BiH. In November negotiations for a
Stabilisation and Association Agreement (SAA) between
the EU and BiH were opened.

International prosecutions for war crimes

The Tribunal continued to try alleged perpetrators of
serious violations of international humanitarian law. In
January, Vidoje Blagojevi¢ and Dragan Joki¢, former
officers of the Bosnian Serb Army (Vojska Republike
Srpske, VRS), were sentenced to 18 and nine years’'
imprisonment respectively for their role in the killing of
thousands of Bosniak men and boys after the fall of
Srebrenica in July 1995.

In November Sefer Halilovi¢, former Chief of the
Main Staff of the Army of Bosnia and Herzegovina
(Armija Bosne i Hercegovine, ABiH), was acquitted of
the charge of murder as a war crime for the killing of
non-Bosniaks in the villages of Uzdol and Grabovica.
The Tribunal ruled that it had not been established
beyond reasonable doubt that he had effective control
over the troops when the crimes were committed.

In December Miroslav Bralo, former member of the
Croatian Defence Council (Hrvatsko vijece odbrane,
HVO), the Bosnian Croat armed forces, was sentenced
to 20 years' imprisonment for crimes committed in 1993
against Bosniaks in and around the villages of Ahmici
and Nadioci. Miroslav Bralo had pleaded guilty to eight
counts of war crimes and crimes against humanity,
including persecutions, murder, torture and inhumane
treatment, outrages upon personal dignity including
rape, and unlawful confinement.

The trial continued of former President of the
Federal Republic of Yugoslavia Slobodan Milosevi¢,
charged with war crimes and crimes against humanity
for his alleged involvement in BiH, Croatia and Kosovo,
and with aiding and abetting genocide in the war in BiH.

Co-operation between the RS authorities and the
Tribunal remained inadequate. By the end of 2005, no
suspect indicted by the Tribunal had been arrested by
the RS police. A policy of "voluntary surrenders” by the
RS authorities resulted in a number of transfers from
the RS, or with the assistance of the RS authorities.
However, the policy violated the obligation of the RS to
co-operate fully by arresting and transferring indicted
suspects. Six publicly indicted suspects remained at
large, some of them believed to be in the RS or in Serbia
and Montenegro.

Under a "completion strategy” laid down by the UN
Security Council, the Tribunal was expected to
conclude all cases, including appeals, by 2010. The last
indictments before the closing down of the Tribunal
were confirmed and unsealed between February
and April.

In February former VRS officers Zdravko Tolimir,
Radivoje Mileti¢ and Milan Gvero were indicted on
charges of war crimes and crimes against humanity
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against the Bosniak population in the Srebrenica and
Zepaenclaves. Radivoje Mileti¢ and Milan Gvero
surrendered voluntarily but Zdravko Tolimir remained
at large at the end of 2005. Also in February the Tribunal
indicted Rasim Deli¢, former Commander of the Main
Staff of the ABiH, for murder, cruel treatment and rape
committed in 1993 and 1995 against the non-Bosniak
population. Following his indictment, he voluntarily
surrendered.

Among those who surrendered voluntarily were
Momcilo Perisi¢, former Chief of Staff of the Yugoslav
People's Army, in March. He was indicted in February,
charged with war crimes and crimes against humanity
in BiH and Croatia, including against the civilian
population during the siege of Sarajevo and against
non-Serbs after the fall of Srebrenica. The indictment
against former RS Interior Minister Mico Stanisic,
confirmed in February, charged him with war crimes
and crimes against humanity, committed as part of a
joint criminal enterprise aimed at permanently
removing non-Serbs from areas under Bosnian Serb
control. He voluntarily surrendered.

In May the Tribunal decided for the first time to refer
one of its indictments to a national jurisdiction.
Following a request by the Prosecutor, the case of
former Bosnian Serb soldier Radovan Stankovic,
charged with the enslavement and rape of non-Serb
women detained in Foca, was referred to the War
Crimes Chamber of the BiH State Court (see below). The
Tribunal subsequently transferred seven other
suspects’ cases to BiH.

In August Milan Luki¢, former member of a Bosnian
Serb paramilitary group indicted for war crimes and
crimes against humanity including extermination,
persecution, murder and inhumane acts against the
non-Serb population in the ViSegrad area, was arrested
in Argentina by the local police. He was still held in
Argentina at the end of 2005. In August former sub-
commander of the RS military police and paramilitary
leader in Foca, Dragan Zelenovi¢, indicted for torture
and rape committed by Bosnian Serb forces against
non-Serb women detained in Foca, was arrested in the
Russian Federation, where he remained in detention at
the end of 2005.

Domestic prosecutions for war crimes

A War Crimes Chamber within the BiH State Court, set
up to try cases referred by the Tribunal and
particularly sensitive cases, became operational in
March. The first trial before the Chamber started in
September. In December the Prosecution at the BiH
State Court confirmed indictments against 11 Bosnian
Serbs suspected of involvement in the 1995 Srebrenica
massacre. There remained concerns over the
inadequacy of mechanisms to ensure the transfer of
evidence from the Tribunal to the Chamber, and to
ensure that the Tribunal's jurisprudence was
consistently applied in its proceedings. The War
Crimes Chamber only tried cases referred by the
Tribunal and particularly sensitive cases, while a large
number of cases remained to be dealt with by RS and
FBiH courts.
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In general, prosecutions were not actively pursued.
Victims, witnesses and courts, particularly in cases
before RS and FBiH courts, were not adequately
protected from harassment, intimidation and threats.
However, some war crimes trials opened or continued
before national courts.

In January the Sarajevo Cantonal Court sentenced
Veselin Canéar to four-and-a-half years' imprisonment
for crimes committed against the civilian population
detained by the Bosnian Serb forces in Foca. Former RS
policeman Boban Simsi¢, suspected of war crimes
against civilians in the Visegrad area, surrendered to
EUFOR troops in January. In May the War Crimes
Chamber decided that he would be tried at the BiH State
Court, and proceedings began in September.

In February, 11 former RS police officers were
acquitted by the Banja Luka District Court of charges of
illegally detaining Father Tomislav Matanovi¢, a Roman
Catholic priest, and his parents in 1995. The bodies of
the priest and his parents were found in 2001 near
Prijedor, with close-range gunshot wounds.
Investigations into the killings reportedly continued.

In June, Tomo Mihajlovi¢, a former RS police officer,
was sentenced to four years' imprisonment by the
Zenica Cantonal Court for crimes against the non-Serb
population in the Tesli¢ area in1992. Also in June,
Goran Vasic, a former member of a Bosnian Serb
paramilitary group, received a six-year prison term
from the Sarajevo Cantonal Court for the cruel and
inhuman treatment of prisoners of war detained in the
Sarajevo suburb of NedZaric¢i in 1992.

In July, Abduladhim Maktouf, a BiH citizen of Iraqi
origin, was sentenced by the BiH State Court to five
years' imprisonment for his role in the abduction of
non-Bosniak civilians, who were beaten and ill-treated
in a detention camp in OraSac and one of whom was
beheaded. The sentence was quashed on appeal in
November and a retrial ordered.

In October Konstantin Simonovic¢ was found guilty by
the Brcko Basic Court for war crimes, including torture,
against non-Serbs detained in the Luka camp near
Brcko and sentenced to six years’ imprisonment.

In November, for the first time since the end of the
war, a war crimes trial of Bosnian Serb suspects before
an RS court ended in convictions. The Banja Luka
District Court sentenced Drago Radakovi¢, Drasko
Krndija and Radoslav KneZevi¢, former RS police
officers, to between 15 and 20 years' imprisonment for
the murder of six Bosniak civilians in Prijedor in 1994.
In December, the Banja Luka District Court sentenced
former VRS member Nikola Dereta to 13 years'
imprisonment for the murder of one Bosniak civilian
and the attempted murder of his father in the village
of Strhine.

Unresolved 'disappearances’

According to estimates of the International
Commission on Missing Persons (ICMP), between
15,000 and 20,000 people who went missing during the
war were still unaccounted for. Many of the missing
were victims of "disappearances”, and the perpetrators
continued to enjoy impunity. In August the BiH Council
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of Ministers became the co-founder, with the ICMP, of a
national Missing Persons Institute.

In a ceremony in July marking the 1oth anniversary of
the Srebrenica massacre, the remains of 610 victims
were buried at the Potocari Memorial. At the end of
2005 the remains of approximately 5,000 victims had
been recovered and over 2,800 victims identified.

Implementing a decision by the High Representative,
the RS in January appointed a working group to study
documentation produced by the Srebrenica
Commission, established by the RS authorities to
investigate the Srebrenica massacre, with a view to
identifying those implicated. In its first report in March,
the working group presented a list of 892 suspects still
reportedly employed in RS and BiH institutions. The
High Representative expressed concern at the failure of
the RS Ministries of the Interior and of Defence to
provide specific data on individuals deployed in
Srebrenicain July 1995, and urged them to provide all
information necessary to complete the list so that it
could be forwarded to the Tribunal and the BiH
Prosecutor. A further report and list were presented by
the working group in September, which the High
Representative deemed had met the obligations of
theRS.

Right to return in safety and dignity

Since the end of the war, out of an estimated 2.2 million
displaced people, more than a million refugees and
internally displaced persons (IDPs) were estimated to
have returned to their homes. According to the UN High
Commissioner for Refugees field mission in BiH,
between January and December, approximately 6,400
refugees and IDPs returned to their pre-war homes. Of
these, approximately 5,800 people were registered as
members of minorities.

Lack of access to employment continued to be a
major factor in people’s decision not to return or
remain in their pre-war community. Employment
opportunities were scarce in general, reflecting the
weak economic situation and difficulties of economic
transition and post-war reconstruction. In addition,
returnees faced discrimination on ethnic grounds when
trying to find work and, in some cases, ethnically
motivated harassment and attacks.

Al country reports/ visits

Reports

* Amnesty International’s concerns on the
implementation of the "completion strategy” of the
International Criminal Tribunal for the former
Yugoslavia (Al Index: EUR 05/001/2005)
Europe and Central Asia: Summary of Amnesty
International's concerns in the region, July-
December 2004: Bosnia and Herzegovina (Al Index:
EUR 01/002/2005)
Europe and Central Asia: Summary of Amnesty
International's concerns in the region, January-June
2005: Bosnia and Herzegovina (Al Index: EUR
01/012/2005)

Visit

An Al delegate visited BiH in February.
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BRAZIL

FEDERATIVE REPUBLIC OF BRAZIL

Head of state and government: Luiz Indcio Lula da Silva
Death penalty: abolitionist for ordinary crimes
International Criminal Court: ratified

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: ratified

Brazilians, especially the poor and socially excluded,
continued to suffer high levels of human rights
violations. There were few policy initiatives in the
area of human rights, with many federal government
proposals still awaiting implementation and few, if
any, state authorities introducing promised public
security reforms. Violations at the hands of the
police, including extrajudicial executions, torture
and excessive use of force, persisted across the
country. Torture and ill-treatment were widespread in
the prison system, where conditions were often cruel,
inhuman or degrading. Indigenous peoples suffered
attacks and killings as well as forcible evictions from
their ancestral lands and the federal government fell
short of its stated goal of demarcating all remaining
indigenous lands by 2006. Human rights defenders
and land activists suffered threats, attacks and
killings. Impunity for human rights violations was the
norm, arising from the slowness of judicial
proceedings and the reluctance of some of the
judiciary to prosecute such cases.

Background
The year was marked by a political crisis as evidence
emerged of high-level corruption involving members
of the government and of Congress. Accusations that
the governing Workers' Party (Partido dos
Trabalhadores, PT) had been involved in raising
undeclared electoral funds, awarding government
contracts dishonestly and buying votes in Congress
shook the government and led to the resignation of
the President's chief of staff, José Dirceu, and his
subsequent expulsion from Congress. Three
parliamentary inquiries into corruption were
initiated and several members of Congress were
under investigation by Congress’ ethics committee.
President Luiz Inacio Lula da Silva publicly
apologized, accepting some of the charges levelled
against his party, although denying any involvement.
Important efforts were made towards disarmament,
with a law to control the carrying of guns introduced in
2003 apparently contributing to a national decline in
homicides. However, Brazilians rejected a total ban on
the sales of guns to civilians in a national referendum
held in October, reflecting the public’s anxiety about
levels of crime. The federal authorities reported a
decline of 8.2 per cent in the number of homicides
nationally, the first such decline since 1992, while the
state of Sao Paulo reported notable declines over a
period of five years. These reductions were attributed
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to a combination of efforts to control small arms,
alternative public security policies and targeted social
investment at local level.

In October the UN Human Rights Committee
expressed concern about a number of issues including
extrajudicial executions and torture by police forces
and threats to indigenous populations.

Public security and killings by the police
Reports of extrajudicial executions, excessive use of
force and the systematic use of torture by state police
forces persisted. Many states continued to defend
tough policing policies to counter high levels of crime.

The number of people killed by police in situations
officially registered as "resistance followed by death”
(implying that the police had acted in self-defence)
remained high in the states of Rio de Janeiro and Sao
Paulo. Between 1999 and 2004, more than 9,000 cases of
police killings, predominantly "resistance followed by
death”, were recorded in the two states. Investigations
into these killings continued to be minimal.

There were also recurrent reports of human rights
violations by federal and state police officers involved
in corrupt and criminal activity, and of killings
perpetrated by "death squads” involving active and
former members of the police. State governments
consistently failed to implement the public security
reforms set out in the proposed Single Public Security
System (SUSP) and the federal government focused its
attention on police training rather than broader human
rights-based reforms. As a result, residents of poor
communities continued to suffer discriminatory,
invasive and violent policing which failed to combat
crime or provide any form of security.

&3 On31March, 29 people were killed in the Baixada
Fluminense district of Rio de Janeiro. The killings were
attributed to a "death squad” of military police officers,
who drove through the towns of Queimados and Nova
Iguacu shooting randomly at passers-by. Ten military
police officers and one former police officer were
arrested and charged with murder. The joint federal
and civil police investigation linked at least 15 earlier
killings to the massacre suspects, who were believed to
have been involved in kidnapping and extorting money
from lorry drivers.

While official statistics of police killings declined in
Sao Paulo, human rights groups and residents of poor
communities reported several multiple homicides
allegedly committed by police officers.

3 On 22 June, five youths aged between 14 and 22
were reportedly executed by members of the civil
police in the Morro do Samba community in Diadema.
During araid on the area, 35 police officers reportedly
cornered the five in a house and sprayed them with
machine-gun fire from the door and through the roof.
Investigations into the killings were reportedly closed
as the Internal Investigations Unit claimed the victims
were all drug traffickers. Some family members of the
dead youths were forced to leave the community for
fear of reprisals.

In November the parliamentary Commission of
Inquiry of the lower house of Congress published its
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final report on "death-squad” activity in the north-east,
detailing cases from nine states. According to one of
the parliamentarians responsible for the report, all
involved active or former police officers. The report
found links between state officials, business interests
and organized crime across the north-east.

Torture and ill-treatment

Torture and ill-treatment continued to be used at the
time of arrest, during interrogations and as a means of
control within the detention system. There were also
many reports of torture being used by law enforcement
officials for criminal ends.

Impunity persisted and lack of published information
about prosecutions under the 1997 Torture Law made
the extent of the problem uncertain. The federal
government's promised campaign against torture was
finally launched in December. Proposals for Brazil to
ratify the UN Optional Protocol to the UN Convention
against Torture were pending before Congress.

Throughout 2005 there were reports of torture in Sao
Paulo's FEBEM juvenile detention centres. Punishment
units were reportedly staffed by guards from the adult
prison system, contrary to the law. In the Vila Maria
unit, which was reportedly used as a punishment
centre, detainees were allegedly tortured and locked
up all day. Concern was heightened by attempts by the
authorities to block access to the detainees.

Riots within the juvenile detention system led to the
death of at least five young detainees. In an apparent
attempt to undermine the work of human rights groups,
Governor Geraldo Alckmin accused two leading human
rights activists — Conceicao Paganele and Ariel de
Castro Alvez — of inciting the riots. In November the
Inter-American Commission on Human Rights ordered
the Brazilian government to take measures to improve
the FEBEM system.

&3 In September, the mother of a juvenile in the Vila
Maria unit reported that her son had been so severely
beaten by wardens that he was urinating blood. Another
imprisoned juvenile showed his mother bruising and
signs of torture. He told her that the director of the unit
had personally ordered that his food be withheld. He
was kept for four days in solitary confinement, after
being dragged out of class by a guard who shot five times
into the ceiling to intimidate him.

In April, two civil police officers, from Xinguara in the
state of Para, were convicted of the torture of a 15-year-
old boy in1999. The boy was severely beaten and
suffered continuing psychological problems. This was
the first conviction for torture in the region.

In November a video was aired on television showing
veteran soldiers of an armoured infantry unit in the
state of Parana inflicting electric shocks, drowning and
branding with irons during an initiation ceremony of
recent recruits. The army immediately announced the
suspension of the commanding officer and an internal
investigation.

Prison conditions
Conditions in prisons amounted to cruel, inhuman or
degrading treatment, and the prison population
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continued to rise. Overcrowding, poor sanitation and
lack of health facilities contributed to frequent riots and
high levels of prisoner-on-prisoner violence. There were
also consistent reports of violent and abusive behaviour
by guards, including the use of torture and ill-treatment.
Special punishment regimes for prisoners found guilty of
crimes within the prison system continued to be used,
although in July the National Council on Criminal and
Penal Policy of the Ministry of Justice described them as
unconstitutional and contrary to international standards
for the protection of detainees.

InRio de Janeiro, human rights groups denounced
conditions in the Polinter pre-trial detention centre. In
August the unit held 1,500 detainees in a space designed
for 250, with an average of 9o men per 3m x 4m cell.
Between January and June, three men were killed in
incidents between prisoners. Officials in the detention
centre were also forcing detainees to choose which
criminal faction they wished to be segregated with
inside Polinter. In November the Inter-American
Commission on Human Rights ordered the Brazilian
government to take measures to improve the situation.

In June, during a riot in Zwinglio Ferreira detention
centre in Presidente Venceslau, Sao Paulo state, five
detainees were beheaded by other prisoners from
opposing prison gangs.

In November the federal Commission of Human
Rights of Congress held a public hearing on women in
detention. The Commission received reports of human
rights violations against women detained in Sao Paulo,
who suffered from overcrowding, especially the 52 per
cent held, many irregularly, in police holding cells.

Abuses in connection with land disputes
Thirty-seven land workers were killed between January
and November, according to the Pastoral Land
Commission (CPT). However, according to the CPT, even
more died as a result of lack of medical or social
assistance after they were evicted from land they had
settled. Many land workers suffered death threats and
harassment, as did homeless activists in cities and
activists fighting against the constructions of dams.

In November, members of a congressional inquiry
into rural violence approved a final report which called
for farm invasions by land workers from the Landless
Workers' Movement (Movimento dos Trabalhadores
Rurais Sem Terra, MST) to be denoted "terrorist acts”.
They voted down a version of the report that cited the
lack of land reform as the major factor in land conflict.

Reports of the use of slaves or indentured labour
persisted. In December, Al delegates were informed by
members of the Araquara town council that many sugar
cane workers in the interior of Sao Paulo state had died,
allegedly from exhaustion. According to these reports,
workers were forced to cut several tons of sugar cane
each day.

Proposed legislation that would allow the
confiscation of land where slave labour is used
remained in Congress. According to figures from the
CPT, by August the government's campaign to combat
slave labour had received reports of 173 such cases
involving 5,407 people.
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Indigenous peoples campaigning for land and human
rights faced violent attacks and forced evictions. Many
suffered extreme deprivation as a result. In Mato
Grosso do Sul, long-standing demarcation processes of
Guarani-Kaiowa lands were delayed by judicial
proceedings, culminating in the forced evictions of
Guarani-Kaiowa. While the federal government did
ratify some important territories, they remained a long
way from complying with their promised target of
demarcating all remaining indigenous lands by 2006.
&3 On12February, hired gunmen killed Sister Dorothy
Stang, a nun who had long campaigned on ecological
and land issues in Paré state. Two days earlier she had
met the federal government'’s Special Secretary for
Human Rights and told him of death threats against her.
In December, two gunmen were convicted of the killing
but those who allegedly ordered it were still awaiting
trial. After this killing, the federal government sent
federal police and army forces to help in investigations
and to support the formation of a protected ecological
area. Nevertheless, according to human rights groups,
numerous land activists in the region were still under
threat. A further 15 land activists were killed in the first
six months of 2005 in Para. An appeal to transfer Sister
Dorothy’s case to the federal judicial system was turned
down by the Federal Appeals Court. This was the first
case to seek to use new legislation allowing human
rights crimes to be heard in the federal system.

3 InFebruary, two homeless activists were shot and
killed by military police officers during their forced
eviction from a building in Goania, Goias state.

3 In June Adenilson dos Santos and his son Jorge
were killed when four armed men, allegedly
undercover police officers belonging to a "death
squad”, opened fire at a party held by the Truka
community in Cabrob6, Pernambuco. The police
stated that there was an exchange of fire, but Truka
representatives stated that no one at the party was
armed. The Truka alleged the attack was a result of
their struggle for land and their opposition to
organized crime and drug-trafficking organizations in
their territory.

Human rights defenders

Human rights defenders, including those defending
marginalized groups, opposing organized crime and
corruption, and challenging vested political and
economic interests, suffered defamation, threats,
attacks and killings. The federal government’s
promised programme for the protection of human
rights defenders showed little sign of implementation.
In December the UN Special Representative on the
situation of human rights defenders visited Brazil.

& In September, military police raided the offices of
Antonio Fernandez Saenz, a lawyer working with the
socially deprived inhabitants of Sao Bernardo do
Campo, south of Sao Paulo. The officers allegedly did
not present a search warrant and took several
documents containing statements by local residents
accusing civil and military police of torture, extortion
and sexually assaulting children. When Antonio
Fernandez Saenz tried to report the incident to the
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civil police, he was threatened and intimidated.
According to reports, he continued to receive
anonymous death threats.

Impunity

The criminal justice system continued to fail those
suffering human rights violations, as few perpetrators
were brought to justice. There was little progress in
several long-standing cases. The commanding officers
convicted of the 1992 Carandiru massacre of prisoners
by the military police and the 1997 Eldorado dos Carajas
massacre of land activists remained at liberty pending
appeals. Individual police officers in both cases were
still awaiting trial.

Human rights groups expressed dismay following the
government's announcement that only selected
archives relating to "disappearances” and killings of
political prisoners during the military government
would be opened.

Al country reports/ visits

Reports

* Brazil: "Foreigners in our own country”— Indigenous
peoples in Brazil (Al Index: AMR 19/002/2005)

* Brazil: Briefing on Brazil's Second Periodic Report on
the Implementation of the International Covenant
on Civil and Political Rights (Al Index: AMR
19/021/2005)

* Brazil: "They come in shooting” — Policing socially
excluded communities in Brazil (Al Index: AMR
19/025/2005)u

Visits

Al delegates visited Brazil in January, April and

November/December.
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BULGARIA

REPUBLIC OF BULGARIA

Head of state: Georgi Parvanov

Head of government: Sergey Stanishev (replaced
Simeon Saxe-Coburg-Gotha in August)

Death penalty: abolitionist for all crimes

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Reports of torture or ill-treatment of police detainees
continued. Discrimination against the Romani
community persisted, although legal action to
enforce anti-discrimination legislation achieved
favourable court rulings, including a landmark
decision that established the right of Romani
children to equality in education. Some residents of
care homes for people with mental disabilities
continued to live in conditions that amounted to
inhuman and degrading treatment. A court ruled
that neglect by the state caused the deaths of 13
children deprived of food and heating at a care home
in 1996 and 1997.

Political developments

After a general election in June, a coalition government
was eventually formed two months later, headed by
Sergey Stanishev of the Socialist Party. The far-right
party Ataka (Attack) saw a rapid rise in support, coming
fourth in the poll.

Bulgaria made progress towards greater respect for
human rights in an attempt to meet the criteria for
membership of the European Union (EU), scheduled for
2007. Efforts were made to observe the rights of
suspects in criminal proceedings, to end trafficking in
human beings and to fulfil health rights. However, the
European Commission expressed concerns about ill-
treatment by law enforcement officials, discrimination
against Roma and the living conditions of people with
mental disabilities in its annual report, published in
October, on Bulgaria's preparations for EU accession.

Police and prison abuses

The European Court of Human Rights gave a number of
rulings that poor conditions of detention had
amounted to cruel or degrading treatment. The Court
also found in several cases that Bulgaria had violated
the right to liberty and security of person, the right to
a hearing within a reasonable time, and the right to
fair trial.

Reports of torture or ill-treatment by law
enforcement officials continued. Failure to respect the
detainee’s right to be questioned in the presence of a
lawyer often contributed to such abuse.

&3 On 16 April Julian Krastev, aged 38 and homeless,
was reportedly beaten to death by a police sergeant in
the town of Varna. He had been living in a cupboard in
the apartment block where the officer lived.
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Reportedly, the officer had been drinking alcohol and
two police colleagues witnessed the assault. The officer
was dismissed from the police and charged before the
Varna Regional Military Court.

& InNovember, 39-year-old businessman Anguel
Dimitrov died during a police operation in Blagoevgrad,
according to the police from a heart attack during his
arrest. Following public protests by his family, who
claimed that the police were responsible for his death,
an inquest was opened. In December, the findings of an
autopsy revealed that he had died from a haemorrhage
caused by a blow to the head. Although the Interior
Ministry publicly accepted responsibility for the
wrongful actions of the police and the Blagoevgrad
police chief resigned, the Prosecutor’s Office
announced that there was insufficient evidence to
bring a prosecution.

The International Helsinki Federation, a human
rights organization, reported inhuman conditions in
several detention facilities, especially in Plovdiv and
Nova Zagora. There were no effective mechanisms to
respond to complaints of ill-treatment and violence
between prisoners. Medical care in prisons was of poor
quality and was not integrated within the national
health care system.

Discrimination against Roma

The Romani community was most often targeted for ill-
treatment by law enforcement officials and
discriminatory treatment.

&3 In July the Grand Chamber of the European Court
of Human Rights for the first time addressed the racial
element in a case involving the deprivation of life. It
upheld an earlier decision by the Court in the
landmark case of Nachova v Bulgaria, which involved
the 1996 killing of two unarmed Romani army
deserters by a military police officer. The Court
unanimously found the Bulgarian state responsible
for the deaths of the two men, and for the failure to
conduct an effective official investigation into
allegations that the killings were motivated by anti-
Roma racism.

&3 InJune a court in Blagoevgrad ruled against a
restaurant for refusing to serve a group of Romani
customers in March 2004 while serving non-Romani
people who had arrived later. The Romani group
brought a complaint of discrimination after waiting
for service for an hour, and the restaurant owner was
unable to show that he had not treated them
differently from others, as required under Bulgaria's
comprehensive anti-discrimination legislation.
Forced evictions in Sofia

&3 On31August at least 24 Romani houses in the Hristo
Botev municipality of Sofia were demolished, leaving
some 150 Roma homeless. In September the authorities
in Vuzrazhdane municipality subsequently warned
Romani inhabitants to abandon their illegally
constructed houses in Serdika district within seven
days. However, a day before the scheduled
demolitions, the Sofia District Court ordered the
evictions to be postponed pending a decision on the
Roma's legal entitlement to remain. The authorities had
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reportedly made no provision for compensation or
alternative accommodation for those to be evicted.
School segregation

3 In October the Sofia District Court ruled that the
Ministry of Education, the Sofia municipality and a Sofia
school had segregated Romani children in violation of
anti-discrimination legislation. It found that the
school's students were all Romani, not through the
choice of the students but because of failures by the
authorities. The court held that substandard conditions
in the school, lack of control over school attendance
and lower educational requirements violated Romani
children’s right to equal and integrated education.

This was a landmark case for Bulgarian Roma, who
faced discrimination in many spheres of public life,
including education and employment. According to the
European Roma Rights Centre, between 70 and 9o per
cent of students in special schools for children with
physical and developmental disabilities in Bulgaria
were Roma.

People with mental disabilities

People with mental disabilities living in social care
homes were not effectively protected from physical
and mental abuse. The services they received did not
meet international human rights standards or conform
to best professional practice.

&3 Thesituation for former residents of a care home in
Dragash Voyvoda, closed in 2003 following publicity
about inadequate medical care and harsh living
conditions, was only slightly improved in some of the
homes to which residents had been transferred.
Although their material provision had in most cases
improved slightly, some still lived in conditions that
amounted to inhuman and degrading treatment. There
was still no independent mechanism to ensure prompt,
thorough and impartial investigation of reported
abuses against residents of mental health institutions.
I InJune, Ivailo Vakarelski, aged 24, was found dead
in the State Psychiatric Hospital in Karlukovo to which
he had been admitted several days earlier. According to
reports, his body showed extensive bruising. Hospital
staff were said to have told his parents that an autopsy
could only be performed if they paid for one, even
though the hospital was obliged to perform an autopsy
under the Health Care Act. The regional prosecutor
ordered an investigation after the local prosecutor
initially declined to investigate the death.

The International Helsinki Federation reported that
many Bulgarian psychiatric hospitals and social care
homes lacked facilities for adequate treatment or care
for people with mental and developmental disabilities.
Despite some improvements, food was insufficient, and
treatment methods were not compatible with
international obligations to provide the highest
attainable level of health and life in dignity for people
with disabilities.

& InMay the District Court of Plovdiv acquitted three
members of staff from a social care home in Dzhurkovo
who had been charged in connection with the deaths of
13 children from hypothermia, malnutrition and lung
diseases between December 1996 and March 1997. The
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court was unable to establish a causal link between the
deaths and negligence by staff, but found that neglect
on the part of the state had left the home without the
means to pay for food and heating, resulting in living
conditions that were cruel, inhuman and degrading.

Al country reports/ visits

Reports

* Bulgaria: Failings in the provision of care — The fate
of the men of Dragash Voyvoda (Al Index: EUR
15/002/2005)

* Bulgaria and Romania: Amnesty International’s
human rights concerns in the EU accession countries
(Al Index: EUR 02/001/2005)

BURUNDI

REPUBLIC OF BURUNDI

Head of state: Pierre Nkurunziza (replaced Domitien
Ndayizeye in August)

Death penalty: retentionist

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Local, legislative and presidential elections were
held, signalling the end of Burundi's transition
period, although armed conflict continued in two
provinces. Government forces committed serious
human rights violations including arbitrary arrests
and detentions, rape and extrajudicial executions.
An opposition armed group committed abuses
including unlawful killings. Sexual violence against
women, including rape, persisted. The Burundi
authorities forcibly returned more than 5,000
Rwandan asylum-seekers, and reportedly allowed
Rwandan soldiers into the country to take them back
to Rwanda. At the end of 2005, 499 detainees were
under sentence of death.

Background
2005 saw a series of elections. On 28 February, a
national referendum on the Constitution produced a
"yes" vote of more than 9o per cent. However,
negotiations between the political parties relating to
the electoral code and the schedule for local and
legislative elections stalled. The UN Secretary-
General and regional leaders intervened, setting a
deadline of August to complete the electoral process,
and the President called local elections on 3 June,
legislative elections on 4 July and the presidential
election on 18 August.

The former armed opposition group, the CNDD-
FDD, won the local elections with more than 55 per
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cent of the vote, and in the legislative elections
gained 59 of the 118 seats in parliament. On 26 August,
Pierre Nkurunziza, leader of the CNDD-FDD, became
President, ending the transitional period that started
in 2002.

Armed conflict continued throughout 2005 between
one armed group, PALIPEHUTU-FNL, known as the FNL
(Forces nationales de libération), and the government
armed forces (Forces de défense nationale, FDN) in the
provinces of Bujumbura rural and Bubanza, despite the
presence of 5,634 UN peacekeeping soldiers serving
with the UN Operation in Burundi (ONUB). The FNL still
refused to negotiate a ceasefire agreement with the
government.

Human rights violations

Government armed forces composed of former CNDD-
FDD fighters and soldiers of the former Burundi armed
forces (Forces armées burundaises, FAB) were
responsible for serious human rights violations.
Civilians in Bujumbura rural and alleged FNL members
were subjected to abuses including arbitrary arrests
and detentions, rape and extrajudicial executions.

3 On 14 May in the commune of [sale the FDN
allegedly shot dead 17 FNL fighters who were
reportedly unarmed.

After the election, the security forces and the
national intelligence agency (Documentation
nationale) undertook operations to secure the borders
with the Democratic Republic of the Congo (DRC) and to
counter the FNL. During these operations, they
frequently detained Burundi and DRC nationals
arbitrarily.

&3 On 24 September, a Congolese refugee from the
Banyamulenge community was arrested in the town
centre of Bujumbura by intelligence agents. He was
held for more than three weeks without being told the
legal basis for his arrest.

3 During the week beginning 3 October, intelligence
agents arrested two local civil servants and dozens of
other people in Bujumbura for allegedly being FNL
members. According to reports, several of them were
beaten and injured in detention.

Human rights abuses by the FNL
Throughout 2005, the FNL threatened and intimidated
the civilian population in the provinces of Bujumbura
rural and Bubanza, often demanding shelter or food.
During the election period, low-level government
officials and civilians suspected of collaborating with
government armed forces were killed by the FNL.
Between 6 March and 6 June, the FNL reportedly killed at
least six local administrative staff in Bujumbura rural
province and abducted three others. Several political
members of CNDD-FDD were beheaded and rural
families were targeted for merely speaking with soldiers.
3 On16 June, a group of 11 combatants, reportedly
belonging to the FNL, entered a Protestant church
service in Muyaga, Muhuta commune. Once inside, they
closed the doors and windows of the church and fired
into the congregation. Eight people were killed and 30
others were wounded.
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&3 Asingle mother was attacked on 14 August at her
home in the province of Bujumbura rural by armed FNL
combatants who accused her of working for the
government. According to her statement, to punish her,
they buried her child alive, physically assaulted her and
tied her to a tree. She only managed to escape after
three days.

During the second half of 2005, the FNL sought to
expand its activities in other provinces, notably
Bubanza and Ngozi, often with the help of local officials.

Violence against women

Rape and other forms of sexual violence persisted
despite the implementation of a ceasefire in most areas
of the country.

&3 On 20 August, H.A., a16-year-old girl from the
commune of Murwi, Cibitoke province, was raped. The
alleged perpetrator was arrested but then immediately
released.

According to the human rights department of
ONUB, in 2005, only one out of every three women
raped lodged a complaint. Of these, the majority
dropped their case before anyone was brought to
justice.

Death penalty

At the end of 2005, 499 detainees were under sentence
of death. The last executions, of seven civilians, took
place in 1997, but courts continued to pass death
sentences.

Kassi Manlan verdict

On 3 May, the Bujumbura appeals court sentenced to
death four people accused of taking part in the
assassination of Dr Kassi Manlan, the representative of
the World Health Organization, in November 2001:
Emile Manisha, the former commandant of the public
security police station; Colonel Gérard Ntunzwenayo,
the assistant commissioner in charge of Documentation
nationale; Aloys Bizimana, the former commandant of
the Kiyange brigade; and Japhet Ndayegamiye, the
official in charge of Documentation nationale. Three
other men were sentenced to life imprisonment, two of
whom had been in prison at the time of the murder. Two
men were sentenced to 20 years in jail: Expert
Bihumugani, head of a private security firm, and
Athanase Bizindavyi, Director of the central prison of
Bujumbura.

Administration of justice
The justice system continued to suffer from lack of
resources and inadequate training for personnel. There
were frequent complaints of corruption at national and
local levels.
&3 On 1o July 2005, detainees in Rumonge prison went
on strike to protest against the indefinite detention of
prisoners without trial. Some detainees accused of
ordinary criminal offences had been waiting for more
than five years for a trial.

Trials of people accused of participating in the
violence which followed the 1993 assassination of
former President Ndadaye continued.
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National Truth and Reconciliation Commission
Legislation establishing a National Truth and
Reconciliation Commission (NTRC), passed in
December 2004, mandated the NTRC to establish the
truth about acts of violence committed in the course of
the conflict since 1962, specify which crimes had been
committed, other than genocide, and identify both
perpetrators and victims of such crimes. In a report
published in March, the UN Secretary-General raised
doubts about the credibility and impartiality of the
NTRC and addressed the feasibility of establishing an
international judicial commission of inquiry. It
recommended amending the composition of the NTRC
by including an international component (originally it
was to comprise 25 members, all Burundians) and
setting up a special chamber within the court system of
Burundi. This chamber would be competent to
prosecute those bearing the greatest responsibility for
the crime of genocide, crimes against humanity and war
crimes, and would be composed of national and
international judges. In November, the new
government designated a delegation of eight members
to establish an NTRC in collaboration with the UN.

On 15 November, the authorities set up a commission
to identify political prisoners. Composed of 21
members, its tasks included defining political prisoners
and formulating recommendations.

Juvenile justice

In most prisons, children endured harsh and
overcrowded conditions. Some child detainees
reported acts of sexual abuse; many were
malnourished and had lost contact with their families.
Several suffered cruel, inhuman or degrading
treatment.

3 R., aged 14, was arrested in January 2004, accused
of robbery, and sentenced in May 2004 to 30 months’
imprisonment. He said that during his initial six months’
custody, he was beaten with a metal rod and a stick by a
police officer. When Al delegates met him in January
2005, they saw the scars on his arms.

Although Burundi ratified the African Charter on the
Rights and Welfare of the Child in 2004, and its national
legislation includes provisions specific to children, the
authorities failed to take into account children'’s special
status. Magistrates and penitentiary authorities did not
receive the necessary training on how to implement the
laws that apply to children.

Refugees, returnees and the internally
displaced

Between April and November, more than 10,000
Rwandans fled their country to seek asylum in Burundi
(see Rwanda entry). The Burundian authorities initially
registered the asylum-seekers and requested
assistance from the UN High Commissioner for
Refugees (UNHCR). However, at the end of April,
Burundi changed this approach under pressure from
Rwanda. On 27 April, in breach of its regional and
international obligations, the government declared
that the Rwandans would not be granted asylum, and in
the following days and weeks soldiers rounded up
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asylum-seekers, placed them in trucks and forced them
to go back to Rwanda. As early as 25 May, more than
7,000 of them had found their way back to Burundi. The
Burundian authorities then reportedly allowed
Rwandan soldiers to enter the country, to destroy the
asylum-seekers’ makeshift camps and to forcibly
repatriate them once more. On 13 June, Burundian
officials described these people as "illegal immigrants”.

After the elections, the new government declared
that there would be no forcible returns and that it
would allow UNHCR to assist asylum-seekers. However,
the authorities continued to refer to them as "illegal
immigrants”.

Between January and December, UNHCR facilitated
the repatriation of some 60,000 Burundian refugees
(returnees), bringing the total number to 300,000 since
2002. The lack of land available in Burundi caused
problems for returnees trying to regain their former
property.

3 Marthe Misago, a 28-year-old widow, fled Kirundo
province in Burundi in 1994. She returned in 2004 with
her four children. Her mother-in-law, who had taken
over her land, refused to return it and threatened to kill
her if she tried to recover it. Marthe Misago asked the
authorities to intervene but by the end of 2005, her case
was still unresolved.

At the end of 2005, more than 120,000 people still
lived in internally displaced people’s camps, mainly in
the northern and eastern provinces. Meanwhile, the
populations of Bujumbura rural and Bubanza continued
to face short-term displacement. Many of them were
too frightened to spend the night in their homes
because of armed attacks.

Al country reports/ visits

Reports

* Burundi: Refugee rights at risk —human rights abuses
inreturns to and from Burundi (Al Index: AFR
16/006/2005)

* Burundi: Gatumba massacre — an urgent need for
justice (Al Index: AFR 16/010/2005)

* Burundi: Fragile peace at risk as refugees pressured
toreturn (Al Index: AFR 16/008/2005)

* Burundi: Security considerations should not
prejudice human rights (Al Index: AFR 16/011/2005)

Visits

Al delegates visited Burundi in January, July and

October.
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CAMBODIA

KINGDOM OF CAMBODIA

Head of state: King Norodom Sihamoni

Head of government: Hun Sen

Death penalty: abolitionist for all crimes

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Peaceful criticism of the government was curtailed.
Immunity was lifted for three opposition
parliamentarians; two were subsequently sentenced
to imprisonment. Criminal charges were brought
against trade union leaders and a media
representative. Human rights defenders and
opposition politicians faced threats. Restrictions on
freedom of assembly were maintained. Vietnamese
Montagnard asylum-seekers continued to arrive;
some were forcibly returned.

Background

Cambodian politics continued to be pursued through
the courts. Political opponents lodged numerous
criminal complaints against each other, putting
considerable political pressure on the judiciary.

In February a closed session of the National
Assembly lifted the parliamentary immunity of three
Sam Rainsy Party (SRP) members. The SRP responded
by boycotting the legislative chamber until August. The
boycott and a culture of declining attendance meant
that parliament was repeatedly inquorate.

The agreement between Cambodia and the UN to set
up a criminal tribunal to prosecute suspected major
perpetrators of gross human rights violations during
the Khmer Rouge rule (1975-1979) took effect in April.

In October a supplemental border agreement was
signed with Viet Nam.

In November UN Secretary-General Kofi Annan
announced the appointment of Professor Yash Ghai as
his Special Representative on human rights in
Cambodia. The appointment followed the resignation
from the post of Peter Leuprecht.

Critics gagged

In a crackdown against critics of the border agreement
with Viet Nam, radio manager Mam Sonando and
President of the Independent Teachers Association
Rong Chhun were detained and charged with
defamation and incitement to commit a crime. If found
guilty they could face several years' imprisonment.
They were prisoners of conscience.

Court summons were issued on similar charges to at
least three other union leaders and a number of public
figures, several of whom sought sanctuary abroad.

Two leading human rights defenders, Kem Sokha and
Yeng Virak, were arrested on 31 December for allegedly
defaming the government. Their detention came nine
days after opposition leader Sam Rainsy, in exile since
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he lost his parliamentary immunity, was convicted in
absentia of defamation and sentenced to 18 months’
imprisonment.

These breaches of the right to freedom of speech
caused considerable tension within civil society.

In September, two Ministry of the Environment
rangers were shot dead in an apparently premeditated
attack in Aural Wildlife Sanctuary. The attack
underscored the dangers facing defenders of natural
resources and local livelihoods. Days earlier the
international non-governmental organization Global
Witness had closed its Cambodia office after its
international staff were denied visas and its local staff
were harassed.

Weak legal system

In March, Prime Minister Hun Sen launched an "iron
fist” policy, purportedly to combat corruption in the
judiciary. Several judges and prosecutors were
removed without due disciplinary procedures, and the
UN Special Representative on human rights in
Cambodia warned that the policy further undermined
the independence of the courts.

Two high-profile trials illustrated the corrupt and
weak judicial system's failure to ensure impartiality
and its disregard for the presumption of innocence.
3 Cheam Channy, the SRP shadow minister of
defence, was arrested immediately after his
parliamentary immunity was lifted. He was tried in a
military court and, despite the lack of evidence,
convicted in August of establishing an illegal armed
force and fraud. He was sentenced to seven years in
prison.

There were numerous irregularities in the trial.
Military courts have no jurisdiction over civilians. The
defence was barred from calling witnesses to testify
and prevented from cross-examining all prosecution
witnesses. No credible evidence was presented to
substantiate the charges which were believed to be
unfounded.

Fellow party member Khom Piseth had fled abroad
after the accusations were levelled against the two in
2004 and had resettled as a political refugee. At the
same trial he was sentenced to five years’
imprisonment after being convicted, in absentia, of
similar charges.

3 In August, Born Samnang and Sok Samoeun were
sentenced to 20 years in prison for the murder in 2004
of trade union leader Chea Vichea following an unfair
trial. The criminal investigation lacked integrity; people
providing alibis for the suspects were threatened with
arrest; the prosecution failed to produce evidence; and
the pre-trial detention period exceeded by almost one
year the legal limit under Cambodian law.

Land and housing

After a visit to Cambodia in August, the UN Special
Rapporteur on adequate housing highlighted
substantial land grabbing which appeared to be
depriving the rural and urban poor of land. The Special
Rapporteur also noted that many violent forced
evictions followed inconclusive court investigations.
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& Two hundred families in Kbal Spean village near the
Thai border crossing of Poipet were forcibly evicted in
March after a court battle against their village chief. Five
villagers, including one man disabled in a mine accident,
were shot dead and 40 wounded as armed forces
implemented a court order following a questionable legal
process. By the end of the year nobody had been brought
to justice for the shootings. The provincial authorities
endorsed the relocation of residents to an area far from
the border crossing where they earn their living.

Land concessions continued to dispossess and
impoverish Cambodians.
& InMondulkiri province, indigenous Phnong people
lost both ancestral land and farmland as a result of a land
concession granted by the government in 2004. Villagers
and local authorities were never consulted and no
environmental or social impact studies were undertaken
before the company was awarded the concession for tree
plantation, which vastly exceeded the legal limit of
10,000 hectares. The company failed to comply with a
government order issued in June to suspend operations.

Refugees

Montagnard refugees from Viet Nam continued to cross
into Cambodia. Some were forcibly returned before
they could present their asylum claims, in breach of
Cambodia's obligations under the 1951 UN Refugee
Convention.

Following a tripartite Memorandum of Understanding
signed by Cambodia, Viet Nam and the UN High
Commissioner for Refugees in January, refugees who did
not wish to resettle in a third country or to return to Viet
Nam were sent back to their native Central Highlands
despite the absence of permanent monitoring (see Viet
Nam entry). Of the several hundred people awaiting
resettlement abroad in sites in Phnom Penh, some 340
were resettled, mainly in the USA.

The government warned that villagers assisting
Vietnamese Montagnard asylum-seekers in the border
provinces would face trafficking charges. Harassment
and threats were reported against individual human
rights defenders who had aided refugees.

Violence against women

In September the National Assembly adopted a law
against domestic violence. The law extended the legal
authority for police and local officials to respond to
domestic violence, and included legal protections for
victims.

Inits annual Trafficking in Persons report, the US
government criticized the lack of progress made by the
Cambodian authorities in combating trafficking and the
failure to convict public officials and others involved in
people trafficking.

Al country reports/ visits

Reports

- Cambodia: Chea Vichea (Al Index: ASA 23/001/2005)

+ Cambodia: Amnesty International calls on states to
nominate their highest qualified judges and
prosecutors to the Extraordinary Chambers of
Cambodia (Al Index: ASA 23/004/2005)
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+ Cambodia: Sentencing of parliamentarian reflects
continuing flaws in the judicial system (Al Index: ASA
23/005/2005)

+ Cambodia: Open Letter to Prime Minister Hun Sen on
the occasion of International Human Rights Day 2005
raising concern about the state of freedom of
expression in the Kingdom of Cambodia (Al Index:
ASA 23/006/2005)

Visit

An Al delegation visited Cambodia in November.

CAMEROON

REPUBLIC OF CAMEROON

Head of state: Paul Biya

Head of government: Ephraim Inoni

Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention and its Optional Protocol:
ratified

Human rights defenders were harassed, assaulted
and detained. Individuals were unlawfully detained
on account of their sexual orientation. A group of
political prisoners, convicted after unfair trials and
held in life-threatening conditions that have killed
three of their number since 1999, continued to be
denied a right of appeal. Investigations were started
into a few deaths in police custody that reportedly
resulted from torture, but they were not
independent or open. Inmates were killed and
injured in prison riots stemming from severe
overcrowding and harsh discipline.

Background

The oil-rich Bakassi peninsula remained under the
control of the Nigerian government, despite a 2002
ruling by the International Court of Justice in the Hague
that it be handed over to Cameroon. Local leaders of
Nigerian nationality urged their government not to
cede sovereignty over the peninsula to Cameroon.

Human rights defenders under threat

Critics of the government's human rights record
continued to be routinely harassed, detained and
assaulted.

3 Nelson Ndi, amember of the government'’s
National Commission on Human Rights and Freedoms,
was assaulted on 3 February by members of the
paramilitary police Mobile Intervention Unit. He had
tried to stop officers beating a group of youths near his
office. No action was known to have been taken against
his assailants.
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Unlawful detention for sexual orientation
Eleven men, aged between 18 and 49, and two women
were arrested by gendarmes on 20 and 21 May in
Yaoundé, the capital. The two women were charged
with public disorder and released to await trial. The
men, who should have been brought before a judge
within three days, were transferred to Kondengui
Central Prison in Yaoundé on 13 June, where they saw a
lawyer for the first time. They were subsequently
charged with sodomy because of their real or perceived
same-sex orientation.

Southern Cameroons National Council
In December, the Appeal Court in Yaoundé decided on
appeals by imprisoned members of the Southern
Cameroons National Council (SCNC) against their 1999
convictions by a military tribunal. Adelbert Ngek and
Promise Nyamsai, who were serving 10-year prison
terms, had their convictions quashed and were released.
Three prisoners had their life sentences reduced to 25
years, and one had a 20-year term reduced to 15 years.
Two prisoners had 15-year terms reduced to 10 years, and
four others had 10-year terms confirmed. Two prisoners,
Wilson Che Neba and Samuel Che Neba, had been
released in May after serving eight-year prison terms.
The prisoners who remained in custody appealed to the
Supreme Court against the decision of the Appeal Court.

The prisoners had been denied an appeal for more
than five years. After lawyers lodged a complaint with
the African Commission on Human and Peoples’ Rights
on the prisoners’ behalf, the Minister of Defence
announced in November 2004 that they could appeal to
the Appeal Court. The hearings, which started in January
2005, were repeatedly adjourned because the authorities
failed to produce some of the prisoners in court or
provide an interpreter for English-speaking prisoners.

The prisoners had been sentenced to between eight
years and life imprisonment after an unfair trial before
a special court directly controlled by the Ministry of
Defence, on charges in connection with armed attacks
in North-West Province in 1997. Most of the prisoners
who appeared before the Appeal Court looked sick and
frail as a result of life-threatening prison conditions
and medical neglect.
3 Julius Ngu Ndi, who had been serving a 20-year
prison sentence, died from tuberculosis in July. He had
reportedly been denied adequate and prompt medical
treatment for several months and was taken to hospital
only days before he died.

Peaceful political activities by SCNC members were
met with arbitrary and unlawful detentions.
3 On1g January as many as 40 SCNC supporters
were detained and the group's leader, Henry Fossung,
was reportedly assaulted by Mobile Intervention Unit
officers in Buéa. The women detainees, who had been
preparing food for a celebration at Henry Fossung's
home, were released without charge the same day.
The men were freed two days later. A government
minister reportedly said they had been holding a
clandestine meeting. Ayemba Ette Otun and about 20
other SCNC members were arrested while meeting in
October and detained for up to two weeks.
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Denial of freedom of expression

The authorities continued to use criminal libel laws to
imprison journalists in cases that appeared to be
politically motivated.

&3 Jules Koum Koum, director of Le Jeune Observateur
newspaper, was sentenced to six months' imprisonment
on 10 January for publishing articles alleging corruption
among insurance company executives. Provisionally
released on g February, he faced further charges in
criminal libel cases involving an insurance company and
two former government ministers.

Harsh prison conditions

Overcrowding, inadequate food and medical neglect
continued to result in high mortality rates in prisons.
New Bell prison in Douala, built for only 800 prisoners,
held about 3,000 at the start of 2005. Prisoners were
said to sleep on the ground, sometimes in the toilets
and even outdoors. Prison authorities failed to ensure
the safety of inmates.

&3 On3January, one prisoner was reportedly killed
and about 20 injured in a riot in New Bell prison. The
fighting between prisoners involved a group known as
"anti-gang”, which was accused of inflicting harsh
discipline in the prison, including by beatings, at the
request of the authorities. Soon after the riot was
quelled, the prison director was replaced.

Torture and ill-treatment

The systematic torture continued of suspects arrested
by the police and gendarmerie. Most perpetrators were
not held to account, but investigations were opened in
a few cases in which suspects died.

&3 In March, after months of inaction, the procuracy
in Buéa initiated investigations into the death of Afuh
Bernard Weriwo in hospital on 10 July 2004. A senior
police officer had allegedly been involved in assaulting
and setting fire to him after he was arrested at his home
in Ikiliwindi town on suspicion of stealing a bicycle. In
October the High Court in Kumba sentenced him to five
years' imprisonment for torturing and causing the
death of Afuh Bernard Weriwo. A key witness for the
prosecution reportedly received death threats for
testifying against the officer.

&3 On 8 February, Emmanuel Moutombi died from
injuries sustained after he was detained in Douala in
mid-January following accusations of embezzlement.
A postmortem revealed severe swelling and injuries
to his entire body. Six gendarmes and the victim's
former manager were implicated in the death and
were on trial before the Douala military tribunal at the
end of 2005.

&3 Eleven people arrested in September 2004 in
connection with the killing of John Kohtem, a leader of
the opposition Social Democratic Front, remained in
custody without trial. A member of parliament
implicated in the killing remained free on bail.

Violence against women

Women remained without adequate protection in law
against violence. Approximately 20 per cent of women
and girls were reported to undergo female genital
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mutilation (FGM), which continued to be practised
primarily in the far north and the south-west and was
still not prohibited in law. Provisions also remained in
the Penal Code that exempted a rapist from judicial
proceedings if he married his victim, effectively
protecting the perpetrator while subjecting the victim
to further abuse.

Death penalty

No death sentences were known to have been passed
or executions carried out. By the end of 2005 the
authorities had still not made public how many
prisoners under sentence of death had benefited from a
presidential decree issued on 29 December 2004. Under
the decree, death sentences were commuted to life
imprisonment, except in some specified cases,
including the killing of a child. The numbers of
prisoners still awaiting execution remained unknown.

Al country reports/ visits

Visits

The government continued to deny Al representatives
access to the country, as it has done for over a decade.

CANADA

CANADA

Head of state: Queen Elizabeth I, represented by
Michaélle Jean (replaced Adrienne Clarkson in September)
Head of government: Paul Martin

Death penalty: abolitionist for all crimes

International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

Indigenous women and girls continued to suffera
high level of discrimination and violence. There were
concerns that counter-terrorism practices did not
conform to human rights obligations.

Background

Canadaratified in September the Optional Protocol to
the UN Children’s Convention on the sale of children,
child prostitution and child pornography, and in
November the Second Optional Protocol to the
International Covenant on Civil and Political Rights,
aiming at the abolition of the death penalty.

Violence against Indigenous women

High levels of discrimination and violence against
Indigenous women continued. Federal and provincial
governments announced initiatives to address these
problems, but officials failed to advance a
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comprehensive national strategy. Crucially, police
responses to threats against Indigenous women's lives
were inconsistent and often inadequate.

Police abuses

There were reports of excessive use of force involving
taser guns. During the year, five men died after being
subdued by police using a taser, bringing the number of
such deaths to 14 since April 2003.

Security and human rights

A public inquiry continued into Canada's role in the
case of Maher Arar, a Canadian-Syrian national who
was deported in 2002 from the USA to Syria where he
was detained without charge for a year and tortured.

There were concerns about three other dual
Canadian nationals who had been detained and
tortured abroad: Abdullah Almalki, of Syrian origin,
held in Syria for nearly two years; Ahmad Abou El-
Maati, of Syrian origin, held in Syria and Egypt for over
two years; and Muayyed Nureddin, of Iraqi origin, held
in Syria for one month. The government refused to hold
apublic inquiry into the cases.

Four Muslim men remained in detention pending
deportation and a fifth was released on strict bail
restrictions, all pursuant to security certificates issued
under the 2001 Immigration and Refugee Protection
Act. The men faced a serious risk of torture if deported.
Under security certificate proceedings, detainees only
have access to summaries of evidence and no
opportunity to challenge key witnesses.

There were reports that Canadian forces in
Afghanistan were handing over detainees to US forces
without reliable assurances that the detainees would
not be subjected to the death penalty, and would be
treated in a manner consistent with international
humanitarian law and human rights obligations.

Omar Khadr, a Canadian national arrested by US
forces in Afghanistan in July 2002 when he was a minor,
remained in US custody in Guantanamo Bay, Cuba,
where he had been since November 2002. In August an
interim injunction was granted by the Federal Court of
Canada prohibiting Canadian officials from questioning
Omar Khadr unless this directly related to providing
him with consular assistance.

Refugee protection

Under the 2004 Canada/USA "safe-third country” deal,
most refugee claimants arriving in Canada via the USA
were restricted to making refugee claims in the USA,
where there were concerns that some faced human
rights violations.

The government announced in November that it
would not enact provisions under the Immigration and
Refugee Protection Act to establish a full appeal of
decisions denying refugee status.

Other concerns

In October, Rwandan national Desire Munyaneza, who
had been denied refugee status in Canada, became the
first person charged under the Crimes against Humanity
and War Crimes Act.
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There were no further negotiations with the Lubicon
Cree in Alberta. In November the UN Human Rights
Committee called on Canada to make every effort to
resolve the long-standing land dispute, to consult with
the Lubicon before licensing any economic exploitation
of the disputed lands, and to ensure that the human rights
of the Lubicon are not jeopardized by such activities.

Al country reports/ visits

Report

+ 2005 UN Commission on Human Rights:
Recommendations to the government of Canada on
the occasion of its election on the Bureau of the
Commission on Human Rights (Al Index: AMR
20/001/2005)

Visit

In October Al's Secretary General visited Canada and

met federal government officials to discuss a range of

human rights issues.

CENTRALAFRICAN
REPUBLIC

CENTRAL AFRICAN REPUBLIC

Head of state: Francois Bozizé

Head of government: Elie Dote (replaced Célestin-Leroy
Gaombaletin June)

Death penalty: abolitionist in practice

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

Hundreds of women who were raped in late 2002
and early 2003 by combatants remained without
redress, although the government asked the
International Criminal Court (ICC) to investigate
allegations of war crimes committed during the
period. Members of the security forces suspected of
being responsible for human rights violations
enjoyed impunity. Journalists who published
information unfavourable to the government
received death threats. Thousands of civilians fled to
Chad to escape human rights abuses during clashes
between armed gangs and government forces.

Background

Although most of the country was politically stable,
insecurity persisted in the north. Repeated clashes
between armed gangs and members of the security
forces caused more than 10,000 civilians to flee to
southern Chad. Armed gangs were reported to have
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looted property and food from the local population and
to have raped women. In October, members of a
peacekeeping force backed by the Economic and
Monetary Community of Central Africa (Communauté
économique et monétaire d'Afrique centrale, CEMAC)
were deployed in the north-eastern province of Haute
Kotto to restore security in the region. The mandate of
the CEMAC peacekeepers was extended for six months
in June, and they were still deployed in the country at
the end of 2005.

In January, President Frangois Bozizé signed a decree
promoting himself from the rank of Major General to
that of General. His promotion had been recommended
by the 2003 National Dialogue.

In January, seven opposition presidential candidates
and their supporters called for the dissolution of the
Transitional Constitutional Court, which in December
2004 had disqualified them from standing. Following
mediation by Gabonese President Omar Bongo, the
candidates were reinstated. However, exiled former
President Ange-Félix Patassé was still banned from
standing on the grounds that he was under
investigation for atrocities committed before he was
overthrown in March 2003.

After elections on 13 March, there was no outright
winner among the presidential candidates. On 16
March President Bozizé dismissed the Vice-President,
Abel Goumba, who had stood as a presidential
candidate. President Bozizé defeated former Prime
Minister Martin Ziguélé in the second round on 8 May.
In June Prime Minister Célestin-Leroy Gaombalet
resigned and was replaced by Elie Dote. On 24 June the
Central African Republic was readmitted to the
African Union’s Peace and Security Council, from
which it had been suspended after the overthrow of
President Ange-Félix Patassé.

Impunity

The judiciary failed to investigate the rape of hundreds
of women and other human rights abuses which
occurred during the armed conflict in late 2002 and
early 2003, as well as those that took place after
President Bozizé took power in March 2003. However,
in January the government formally requested the ICC
to investigate and prosecute war crimes and other
human rights abuses which occurred in the country
during the armed conflict. The ICC had not started
investigations by the end of 2005.

Five soldiers sentenced to five years' imprisonment
after being convicted of raping a woman in custody
were reported to have been freed by early 2005,
without completing their sentence or having their
conviction reviewed by a court. A government minister
claimed to be unaware of the release of the soldiers,
but no action was known to have been taken to re-
arrest them.

Reports of unlawful killings, mainly by members of
the presidential guard, remained uninvestigated.

&3 InJanuary, Jules-Aimé Gaboua was killed by
members of the presidential guard in Bangui. No action
was known to have been taken to identify the
perpetrators and bring them to justice.
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& Amilitary officer accused of several unlawful
killings and arrested in September 2004 was freed
without charge or trial at the start of 2005. He
reportedly attempted to kill an employee of the US
Embassy in January. He was believed to have remained
at large throughout 2005, despite written protests by
local human rights activists.

Freedom of expression

Although there were no further arrests of journalists
following the press law passed in 2004, several
independent media journalists were threatened with
death after they reported electoral malpractices,
including intimidation of voters by members of the
security forces.

3 After the second round of presidential elections in
May, Zéphirin Kaya and Patrick Akibata of Ndeke Luka
radio station were reportedly threatened with death by
President Bozizé's supporters and members of his
presidential guard. Similar threats were reportedly
made against Alexis Maka Gbossokotto, editor of Le
Citoyennewspaper.

Continued detention of a government opponent
Virtually all government opponents still held at the end
of 2004 were released during 2005. However, Simon
Kulumba, who had been briefly released due toill-
health, was re-arrested and remained in custody
without trial. He had been arrested in 2003 and accused
of colluding with former President Patassé to embezzle
funds from the sale of fuel donated by Libya. Those
freed included General Ferdinand Bomba Yeke, former
President Ange-Félix Patassé’s head of security, who
was released in October after being pardoned by
President Bozizé. General Bomba Yeke had been in
custody without charge or trial since November 2003.

Al country reports/ visits

Statement

+ Central African Republic: Referral to the
International Criminal Court should be accompanied
by judicial reforms to address impunity (Al Index:
AFR 19/001/2005)

Visit

Al delegates visited the Central African Republic in

April to gather information about the human rights

situation, particularly the progress of investigations

into violence against women during the armed conflict.
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CHAD

REPUBLIC OF CHAD

Head of state: Idriss Déby

Head of government: Pascal Yoadimnadji (replaced
Moussa Faki Mahamat in February)

Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

Freedom of expression remained under threat, and
journalists faced politically motivated and
arbitrary arrest, prolonged detention and
imprisonment. Thousands of refugees arrived from
the Central African Republic. The legal framework
governing the construction of an oil pipeline
undermined the rights of those living and working
in the vicinity.

Background

A new constitution was approved allowing President
Déby to stand for re-election by removing the previous
two-term limit. It was approved after a referendum in
June which was boycotted by the opposition and
human rights organizations.

A peace agreement was signed in August between the
authorities and the Movement for Democracy and
Justice in Chad (Mouvement pour la démocratie et la
justice au Tchad, MDJT), one of the Chadian armed
opposition groups which had been active in Tibesti,
northern Chad. A dissident group of the MD]T rejected
the agreement and said that it would carry on fighting.

In October, a group of soldiers including military
officers deserted their posts in N'Djaména and fled to
the eastern part of the country. The deserters called on
President Déby to step down and to free political
prisoners. President Déby then dissolved the
presidential guard and created a new unit drawn from
the army and the police.

In November, the opposition coalition refused to
appoint representatives to the electoral commission
for the 2006 legislative and presidential elections. The
opposition asked for the contested census, which was
closed in January, to be reopened.

In September, gunmen on horseback from Sudan
attacked the village of Madayouna, eastern Chad.
Dozens of people were killed, including villagers and
members of the assailant group. In a radio interview,
President Déby accused the Janjawid militia group of
being behind this attack.

In December the town of Adré, in eastern Chad close
to the Sudanese border, was attacked. The Rally for
Democracy and Liberty (Rassemblement pour la
démocratie et la liberté, RDL), a new armed opposition
group, claimed responsibility for the attack. The
Chadian authorities blamed Sudan which denied any
involvement in the attack.
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Refugees

Around 200,000 Sudanese refugees remained in Chad,
nearly half of them living in the south-eastern region of
Goz-Beida. Thousands of refugees fleeing human rights
abuses in the Central African Republic arrived in Chad.

Freedom of expression under attack

Freedom of expression came under attack throughout
2005. Journalists faced politically motivated and
arbitrary arrest, prolonged detention and
imprisonment. Between July and September, at least
four journalists were sentenced to prison terms. They
were released in September on appeal.

In July, Samory Ngaradoumbé, El Hadj Garonde
Djarma and Koumbo Singa Gali of the weekly
L'Observateurwere sentenced to prison terms after the
publication of articles critical of the authorities.
Samory Ngaradoumbé was sentenced to three months'
imprisonment and a fine after his newspaper published
an open letter asking President Déby to release
prisoners. Garonde Djarma was sentenced to three
years' imprisonment after he criticized the
constitutional amendment allowing President Déby to
stand for re-election. Koumbo Singa Gali was
sentenced to one year's imprisonment after her
newspaper published an interview with imprisoned
journalist Garonde Djarma.

In August, Michael Didama, editor of the weekly Le
Temps, was convicted on charges of defamation and
incitement to hatred after the publication of articles on
the activities of armed opposition groups in eastern
Chad. He was sentenced to six months' imprisonment.

In September the N'Ddjaména Court of Appeal
overturned the convictions of Garonde Djarma and
Koumbo Singa Gali because of procedural
irregularities. The court also overturned the conviction
of Samory Ngaradoumbé. Michael Didama's conviction
was upheld but his sentence was reduced to the time he
had already served. All the journalists were freed.

Impunity

In August, the authorities dismissed at least six people
who had served under deposed President Hisséne
Habré. It was unclear whether any formal charges were
brought against people suspected of committing human
rights violations.

Few steps were taken to bring Hissene Habré to
justice for human rights violations committed during
his time in power. In November, the Dakar Appeal
Court in Senegal declared itself "not competent” to
rule on whether to issue an order for Hisseéne Habré's
extradition to Belgium. In a press interview, President
Déby appealed to the Senegalese President to
extradite Hissene Habré (see Senegal entry).

Chad-Cameroon pipeline

In September, Al published a report on the Chad-
Cameroon pipeline project, a World Bank supported
project. The report detailed concerns that contracts
signed between the governments of Chad and
Cameroon and an Exxon Mobil-led oil company
consortium undermined the ability of Chad and
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Cameroon to fulfil their obligations under international
human rights law. The report said that the contracts
created risks for all human rights, ranging from civil and
political to economic, social and cultural rights. For
example, some clauses in the contracts made it difficult
or impossible for Chad to regulate the activities of the
oil consortium, including to protect the safety and
health of workers or the rights to food and water for
people living near the oil development areas. Al called
for the contracts underpinning this project to be
amended to guard against the risks to human rights. Al
also urged project lenders to institute policies to
ensure that such contracts would not obtain funding in
the future.

In November, the authorities substantially modified
the Revenue Management Law, which governs the
proceeds of the pipeline project. This law originally
sought to ensure that revenue from the project was
used for the benefit of local populations, through
health and education spending for example, and for
future generations. The government's amendment
would allow revenues to be diverted to military and
security spending. In December the President of the
World Bank expressed serious concerns about the
proposed amendment to the Revenue Management
Law.

Al country reports/ visits

Report

+ Contracting out of human rights: The Chad-
Cameroon pipeline project (Al Index: POL
34/012/2005)
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CHILE

REPUBLIC OF CHILE

Head of state and government: Ricardo Lagos

Death penalty: abolitionist for ordinary crimes
International Criminal Court: signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

The prosecution of Augusto Pinochet for human
rights violations committed under his military
government took a significant step forward.
However, the 1978 Amnesty Law was used to acquit
five former secret service agents of involvementin a
1974 "disappearance". Prisoners were injured in
fighting over the minimal facilities provided in
prisons.

Background

Presidential elections in December produced no
outright winner. The two candidates who obtained the
highest votes —Michelle Bachelet of the Coalition for
Democracy and Sebastian Pifiera of the Alliance for
Chile —were set to contest the second round of the
elections in January 2006.

Provisions for the appointment of "designated”
senators and according others lifetime tenure were
removed in August when the 1980 Constitution,
introduced under the military government (1973-90),
was amended by Congress. The amended Constitution
also allowed Chile to ratify the Rome Statute of the
International Criminal Court, although ratification had
not taken place by the end of 2005. In June, Chile signed
the Optional Protocol to the UN Convention against
Torture.

In November, former Peruvian President Alberto
Fujimori was arrested in Santiago and held in
preventive detention pending an extradition request
by Peru on charges of corruption and human rights
violations.

lll-treatment in prisons

Detainees continued to suffer overcrowding, lack of
medical care, deficient sanitary conditions and poor
infrastructure. In March, 30 prisoners were injured in
fighting over sleeping space at the Detention Centre
(former Penitentiary) in Santiago Sur. Severe
overcrowding — 400 inmates held in an area designated
for 76 —forced 120 detainees to sleep in the open.

Past human rights violations

In January the Supreme Court upheld the December
2004 indictment and house arrest of Augusto Pinochet
on nine charges of kidnapping and one of murder
during "Operation Condor”, a joint plan by Southern
Cone military governments in the 1970s and 1980s to
eliminate opponents. However, in June the Santiago
Appeals Court ruled that he was tooill to stand trial for
the kidnappings and murder. The same court, in a

88

separate ruling, allowed his prosecution on charges of
tax evasion and other financial crimes to proceed. In
November, Augusto Pinochet was charged and placed
under house arrest. The charges against him included
the murder of 119 people and the "disappearance” of 15
others in 1975 as part of "Operation Colombo”. Other
charges included homicide, torture, kidnapping, money
laundering, tax evasion and falsifying documents. This
was the first time prosecutors in Chile had successfully
cleared all the legal hurdles and indicted him.

In January the Supreme Court put a time limit of six
months on judicial investigations into "disappearances”
and other human rights violations by the military
government, but suspended the ruling in May. This
allowed investigation to continue into more than i50
cases of human rights violations.

In June, five former secret service agents were
acquitted under the 1978 Amnesty Law of involvement
in the "disappearance” of Diana Aron Svigilsky in 1974.
Although the Amnesty Law —introduced by military
decree but still in force — contravenes Chile's duties
under international law, it was invoked to absolve the
accused.

Al country reports/ visits

Statements

+ Chile: Dangerous and illegal Supreme Court decision
on cases involving human rights violations (Al Index:
AMR 22/002/2005)

+ Chile: Probes of Pinochet-era crimes face shut
down — Ensure mandate of special judges to continue
their investigations (a joint release by Al, Human
Rights Watch and the International Commission of
Jurists) (Al Index: AMR 22/003/2005)

+ Chile: A call to protect human rights in Chile — An
open letter from the Secretary General to the
presidential candidates (Al Index: AMR 22/004/2005)
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CHINA

PEOPLE'S REPUBLIC OF CHINA

Head of state: Hu Jintao

Head of government: Wen Jiabao

Death penalty: retentionist

International Criminal Court: not signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not
signed

Limited legal and judicial reforms did little to
improve human rights protection. Tens of thousands
of people continued to be detained in violation of
their human rights and were at risk of torture orill-
treatment. Thousands of people were sentenced to
death or executed. The authorities frequently
resorted to the use of force against growing social
unrest. There was a renewed crackdown on the media
and Internet controls were tightened. The Uighur
community in the Xinjiang Uighur Autonomous
Region (XUAR) continued to face severe repression
as part of the authorities' "war on terror". Freedom of
expression and religion continued to be severely
restricted in Tibet and other Tibetan areas. China's
arms sales to Sudan raised concerns that its actions
were contributing to human rights violations in other
countries. China continued a limited dialogue with
selected members of the international community on
human rights issues. However, human rights
defenders at home continued to be arbitrarily
detained and some were sentenced to prison terms.

International community

Uncontrolled arms exports from China continued to
fuel massive human rights violations in Sudan. The
Chinese government opposed the strengthening of the
UN Security Council arms embargo on Sudan.

The European Union (EU) resisted lobbying from the
Chinese government to lift its arms embargo on China,
imposed after the crackdown on the pro-democracy
movementin June 1989.

The government continued to engage with UN human
rights mechanisms, although it largely failed to
implement their recommendations. The UN High
Commissioner for Human Rights and the UN Special
Rapporteur on torture visited China in August and
November. In September, China and the Russian
Federation spearheaded a move to block the creation
of an effective new Human Rights Council at the UN.

Human rights defenders

Individuals continued to use China's petitioning
system, and sometimes the courts, in an attempt to
obtain redress for various abuses. However,
fundamental weaknesses in both systems left many
without redress, fuelling an increase in social protests
throughout the country. New regulations were
introduced in May in a stated attempt to provide better
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protection for the interests of petitioners but these
appeared to have little impact on resolving complaints.
Informal networks of rights defenders publicly
lobbied the authorities and the international
community about various abuses. However, the
authorities continued to use broadly defined national
security offences to prosecute and imprison activists,
including lawyers, petitioners and housing rights
advocates. Civil society organizations continued to
grow in number and effectiveness. However, controls
were tightened to curtail the activities of those who
challenged official policies.
&3 Hou Wenzhuo, director of the non-governmental
Empowerment and Rights Institute, was subjected to
numerous abuses in connection with her human rights
activities, including eviction from her home and office
in Beijing and arbitrary detention by the police in
southern China. Her work included investigating
reports of illegal land expropriation from farmers in
Foshan, Guangdong province. She fled China in
October in fear of further arbitrary detention by
the police.

Journalists and Internet users

The authorities became increasingly intolerant of
reporting which covered sensitive issues or questioned
government policies. There was a renewed crackdown
on journalists and the media. Those reporting on
sensitive issues or who challenged the status quo were
atrisk of dismissal, arbitrary detention or
imprisonment. Broadly defined "state secrets” offences
continued to be used to prosecute journalists and
reporters. Restrictions on Internet use were tightened
and dozens of people remained behind bars for
accessing or circulating politically sensitive
information on-line.

&3 Journalist Shi Tao was sentenced to 10 years in
prisonin April for leaking "state secrets”. He had posted
to an overseas website Communist Party instructions
on how journalists should handle the 15th anniversary
of the crackdown on the 1989 pro-democracy
movement.

Violations in the context of economic reform
Forced evictions in urban areas as well as land
requisition and high taxes in the countryside were
increasingly the focus of local protests and social
unrest. Disturbances were often met with violence,
sometimes by criminal gangs, allegedly backed or hired
by local authorities or enterprises.

Despite ongoing reforms to the Household
Registration (Hukou) System, migrants from rural to
urban areas remained vulnerable to discrimination in
the cities, including denial of access to health care and
other social services.

General working conditions in factories, mines and
other enterprises remained poor. The rights of freedom
of expression and association of workers’
representatives continued to be severely curtailed and
independent trade unions remained illegal.

&3 XuZhengging, an activist who had campaigned
against land grabs and evictions in Shanghai, was

89



CHI

sentenced to three years in prison in October for
"disrupting public order” when he travelled to Beijing in
January in an attempt to commemorate deceased
former Premier Zhao Ziyang.

Violence against women

Despite laws prohibiting such practices, many women
continued to be subjected to forced abortions and
sterilizations by local authorities attempting to comply
with strict family planning policies.

Prohibition of sex identification of foetuses
appeared to have little effect on the sex imbalance.
Trafficking in women and children, especially girls,
continued to be reported.

Some provinces adopted regulations aimed at
preventing domestic violence but abuses reportedly
remained widespread.

Women in detention remained at risk of sexual abuse
and other forms of torture or ill-treatment.

In August the authorities amended the Law on the
Protection of Women's Rights and Interests specifically
to prohibit sexual harassment of women and
strengthen women's rights to lodge complaints.

3 Chen Guangcheng, ablind, self-trained lawyer, was
harassed, beaten and arbitrarily detained at his home
in September after he attempted to sue the local
authorities in Linyi city, Shandong province, for
conducting forced sterilizations and abortions in
pursuit of birth quotas. He remained held at the end of
the year.

Repression of spiritual and religious groups
Religious observance outside official channels
remained tightly circumscribed. In March, the
authorities promulgated a new Regulation on Religious
Affairs aimed at strengthening official controls on
religious activities.

The crackdown on the Falun Gong spiritual
movement was renewed in April. A Beijing official
clarified that since the group had been banned as a
"heretical organization”, any activities linked to Falun
Gong were illegal. Many Falun Gong practitioners
reportedly remained in detention where they were at
high risk of torture or ill-treatment.

Unregistered Catholics and Protestants associated
with unofficial house churches were also harassed,
arbitrarily detained and imprisoned.

3 InNovember, prominent defence lawyer Gao
Zhisheng was forced to close down his law firm for a
year after he refused to withdraw an Open Letter to the
President and Premier calling on the authorities to
respect religious freedom and to stop the "barbaric”
persecution of Falun Gong. The order came shortly after
he had filed an appeal on behalf of underground
Protestant pastor Cai Zhuohua who had been sentenced
to three years in prison for illegally printing bibles.

Death penalty

The death penalty continued to be used extensively
and arbitrarily, at times as a result of political
interference. People were executed for non-violent
crimes such as tax fraud and embezzlement as well as
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drug offences and violent crimes. Based on public
reports available, Al estimated that at least 1,770 people
were executed and 3,900 people were sentenced to
death during the year, although the true figures were
believed to be much higher.

Several miscarriages of justice in death penalty cases
published in the Chinese press in the first half of the
year caused considerable public disquiet and increased
momentum towards reform. In September, a senior
Supreme Court official announced that the Court was
establishing three branch courts to review death
sentences. Previously this had been delegated to lower
courts, reducing safeguards against unfair proceedings.
Officials anticipated that the reform would lead to a 30
per cent reduction in executions. However, national
statistics on death sentences and executions remained
classified as a state secret, making analysis and
monitoring of the death penalty problematic.

&3 Wang Binyu, a migrant worker from Gansu, was
sentenced to death in Ningxia in June for stabbing to
death his foreman and three others during a violent
dispute about unpaid wages. He reportedly needed
the money to pay for an operation for his father. He
was executed in October despite calls for leniency
from academics and members of the public in the
Chinese media.

Torture, arbitrary detention and unfair trials
Torture and ill-treatment continued to be reported in a
wide variety of state institutions. Common methods
included kicking, beating, electric shocks, suspension
by the arms, shackling in painful positions, and sleep
and food deprivation. Restricted access to the outside
world for detainees and a failure to establish effective
mechanisms for complaint and investigation continued
to be key factors allowing the practice to flourish.

In May the authorities announced a pilot project
allowing police interrogation of criminal suspects in
front of video cameras and lawyers in three regions. In
July the authorities announced that they were
accelerating their campaign to prosecute police who
extract confessions through torture, adding that 1,924
officials had been prosecuted since the campaign was
launched in May 2004.

3 Gao Rongrong, a Falun Gong practitioner, died in
custody in June after being detained in Longshan Re-
education through Labour facility in Shenyang,
Liaoning province. Officials had reportedly beaten her
in 2004, including by using electro-shock batons on her
face and neck, which caused severe blistering and
eyesight problems, after she was discovered reading
Falun Gong materials in the facility.

A proposed new Law on the Rectification of Illegal
Behaviour was reportedly being discussed by
legislators as a replacement for Re-education through
Labour — a system of administrative detention used to
detain hundreds of thousands of people for up to four
years without charge or trial. Officials indicated that
the new law would probably reduce terms of
detention. However, elements that contravene
international fair trial standards potentially remain
unchanged.
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A campaign aimed at improving the conduct of the
police and eradicating torture was initiated, but few
efforts were made to introduce the fundamental legal
and institutional reforms necessary to prevent such
abuses in practice.

People accused of political or criminal offences
continued to be denied due process. Detainees’ access
to lawyers and family members continued to be
severely restricted and trials fell far short of
international fair trial standards. Those charged with
offences related to state secrets or terrorism had their
legal rights restricted and were tried in camera.

North Korean asylum-seekers

People continued to flee across the border into China
to escape the acute food shortages in North Korea.
Hundreds, possibly thousands, of North Koreans were
arrested and forcibly returned by the Chinese
authorities who considered them to be economic
migrants and denied them access to any refugee
determination procedures, in breach of the UN Refugee
Convention. Unconfirmed reports suggested that at
least five South Korean nationals of North Korean
origin were abducted in China and forcibly taken to
North Korea.

Xinjiang Uighur Autonomous Region (XUAR)
The authorities continued to use the global "war on
terror” to justify harsh repression in the XUAR,
resulting in serious human rights violations against the
ethnic Uighur community.

While China's latest "strike-hard” campaign against
crime had subsided in most parts of the country, it was
officially renewed in the XUAR in May to eradicate
"terrorism, separatism and religious extremism”.
Repression resulted in the closure of unofficial
mosques and arrests of imams.

Uighur nationalists, including peaceful activists,
continued to be detained or imprisoned. Those charged
with serious "separatist” or "terrorist” offences were at
risk of lengthy imprisonment or execution. Those
attempting to pass information abroad about the
extent of the crackdown faced arbitrary detention and
imprisonment.

The authorities continued to accuse Uighur activists
of terrorism without providing credible evidence for
such charges.

3 Rebiya Kadeer, a prisoner of conscience released
in March, became a key target in an apparent attempt
to counter her influence as a Uighur activist abroad.
&3 Writer Nurmuhemmet Yasin was sentenced to 10
years' imprisonment in a closed trial in February after
he published a short story entitled "Wild Pigeon” about
a trapped bird that commits suicide in captivity —
apparently seen by the authorities as an allegory for
Uighurs living in China.

Tibet Autonomous Region and other

ethnic Tibetan areas

Freedom of religion, expression and association
continued to be severely restricted and arbitrary
arrests and unfair trials continued. Some prisoners of
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conscience were released at the end of their sentences,
but dozens of others, including Buddhist monks and
nuns, remained behind bars where they were at risk of
torture or ill-treatment.

&3 Tashi Gyaltsen and four other monks were assigned
to between two and three years' Re-education through
Labour in Xiling, Qinghai province, in February for
publishing a newsletter which contained poems and
articles deemed to be politically sensitive.

Hong Kong Special Administrative Region

In April the Hong Kong Court of Final Appeal
overturned all remaining convictions against eight
Falun Gong practitioners for obstructing and assaulting
the police during a demonstration in March 2002. Some
charges against them had already been quashed on
appeal in 2004.

In September, the Coroner’s Court's verdict on the
death of Kim Shuk-ying and her two daughters at the
hands of her husband accelerated the process of
revising the Domestic Violence Ordinance, which
narrowly defines domestic violence as physical
violence between couples.

Human rights activists protested against a decision
by the Hong Kong authorities to commission the Society
for Truth and Light, a conservative Christian group
which opposes gay rights and "excessive use” of human
rights, to educate school teachers on human rights and
anti-discrimination.

Police used pepper spray, tear-gas and bean-bag
rounds against protesters during ministerial meetings
of the World Trade Organization (WTO) in December,
prompting accusations by human rights monitors of
excessive use of force. More than 1,000 protesters were
detained, and several claimed to have been ill-treated
in police custody. All were later released, but 14 were
charged with unlawful assembly and released on bail.
Their trial had not taken place by the end of the year.
3 William Leung, a 20-year-old gay man, successfully
challenged a law which prohibits sex between
consenting men under 21. A court of first instance ruled
that the law was discriminatory and a violation of
human rights. The Hong Kong authorities vowed to
appeal against the ruling, but the appeal had not been
heard by the end of the year.

Al country reports/ visits

Reports

* People's Republic of China: Human Rights Defenders
atrisk (Al Index: ASA 17/002/2005)

+ People’s Republic of China: The Olympic
countdown — three years of human rights reform?
(Al Index: ASA 17/021/2005)

+ People’s Republic of China: Briefing on EU concerns
regarding human rights in China (Al Index: ASA
17/027/2005)

Visits

Al delegates attended an EU-China Human Rights

Dialogue Seminar in June and a UN Workshop of the

Framework on Regional Cooperation for the Promotion

of Human Rights in the Asia Pacific Region in August,

both held in Beijing. Al's Secretary General and two
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other delegates attended a meeting of the UN Global
Compact, a voluntary international corporate
responsibility network, in Shanghai in November.

COLOMBIA

REPUBLIC OF COLOMBIA

Head of state and government: Alvaro Uribe Vélez
Death penalty: abolitionist for all crimes

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Although the number of killings and kidnappings in
some parts of the country fell, serious human rights
abuses committed by all parties to the conflict
remained at critical levels. Of particular concern were
reports of extrajudicial executions carried out by the
security forces, killings of civilians by armed
opposition groups and paramilitaries, and the forced
displacement of civilian communities. Paramilitaries
who had supposedly demobilized under the terms of a
controversial law ratified in July continued to commit
human rights violations, while armed opposition
groups continued to commit serious and widespread
breaches of international humanitarian law.
Individuals who may have been responsible for war
crimes and crimes against humanity were not brought
to justice.

Background
President Alvaro Uribe ratified the Justice and Peace
Law on 22 July. The law, which provides a legal
framework for the demobilization of members of
paramilitary and armed opposition groups, fails to
respect international standards on the right of victims
to truth, justice and reparation and threatened to
exacerbate Colombia's endemic problem of impunity.
By the end of 2005, negotiations between the
government and the paramilitary umbrella
organization, the United Self-Defence Forces of
Colombia (Autodefensas Unidas de Colombia, AUC), led
to the reported "demobilization” of more than half of
the country's estimated 20,000 AUC-linked
paramilitaries. However, paramilitaries in supposedly
demobilized areas continued to commit violations, and
evidence of links hetween paramilitaries and the
security forces remained strong. There were also fears
that government policies designed to reintegrate
members of illegal armed groups into civilian life risked
recycling them into the conflict.

Efforts to negotiate a prisoner exchange with the
main armed opposition group, the Revolutionary
Armed Forces of Colombia (Fuerzas Armadas
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Revolucionarias de Colombia, FARC), failed to achieve
concrete results. However, "talks about talks” with the
smaller National Liberation Army (Ejército de
Liberacion Nacional, ELN) resumed in December. The
FARC and ELN were responsible for serious and
widespread breaches of international humanitarian
law, especially kidnappings, hostage-taking and killings
of civilians.

On 1 April, Colombia ratified the Inter-American
Convention on Forced Disappearance of Persons.

The Justice and Peace Law: paramilitary
demobilization

The Justice and Peace Law grants significantly reduced
prison sentences to members of illegal armed groups
under investigation for human rights abuses who agree
to demobilize. Although most of the beneficiaries were
expected to be paramilitaries, by the end of 2005 the
law had reportedly only been applied to around 30
alleged FARC prisoners. Because of the problem of
impunity, few members of illegal armed groups were
under investigation for human rights offences. Most
demobilized paramilitaries thus benefited from de
facto amnesties granted under Decree 128,
promulgated in 2003.

The Justice and Peace Law gives judicial
investigators strict time limits to investigate each
case, with little incentive for potential beneficiaries
to collaborate with investigators. The participation of
victims in legal proceedings is limited, and there are
no provisions to expose third parties, such as the
security forces, who have played an integral part in
coordinating human rights violations carried out by
paramilitaries.

The law was criticized by the Office in Colombia of
the UN High Commissioner for Human Rights, and the
Inter-American Commission on Human Rights (IACHR)
and Inter-American Court of Human Rights of the
Organization of American States (OAS).

All paramilitaries were supposed to demobilize by
the end of 2005. However, the process stalled in
October after the government transferred paramilitary
leader Diego Fernando Murillo Bejarano, alias "Don
Berna”, to prison for his alleged involvement in the 10
April killing of legislator Orlando Benitez, and over
rumours about his possible extradition to the USA on
drug-trafficking charges. The demobilization process
resumed in December after an agreement was reached
in November between the government and the AUC
extending the timescale for demobilization.

More than 2,750 killings and "disappearances”
were attributed to paramilitaries between the
announcement by the AUC of a ceasefire in 2002 and
the end of 2005. Because of its limited mandate, the
Mission to Support the Peace Process in Colombia,
set up by the OAS in 2004 to verify the ceasefire,
could not take action against paramilitaries who
failed to abide by the ceasefire nor comment on
government policy.

The government encouraged demobilized
paramilitaries to work in intelligence-related activities,
such as the civilian informer network, as auxiliaries in
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security force operations, as "civic police”, and as
private security guards. This raised fears that the
mechanisms that led to the creation of paramilitary
groups were being replicated and threw into doubt the
government's commitment to reintegrate combatants
fully into civilian life.

There were reports that paramilitary groups were
still recruiting members after they had supposedly
demobilized. On 25 August, the IACHR wrote to the
government asking for clarification of reports that
paramilitaries were still recruiting minors in Medellin,
despite having supposedly demobilized in 2003.

There were numerous reports of human rights
violations committed by paramilitaries in areas where
they had supposedly demobilized, including Medellin,
and evidence of collusion between paramilitaries and
the security forces.

&3 On 29 January, paramilitaries reportedly killed
seven peasant farmers in El Vergel, San Carlos
Municipality, Antioquia Department. Members of the
armed forces were allegedly patrolling in El Vergel from
26 to 31 January. Just before the killings, the army had
reportedly been searching for one of the victims, who
they labelled a subversive.

3 On g July, paramilitaries allegedly killed six
civilians in Buenaventura, Valle del Cauca Department.
The police, who had been patrolling the area,
reportedly withdrew hours before the killings. The
paramilitary group, the Calima Bloc (Bloque Calima),
which operated in Buenaventura, supposedly
demobilized in December 2004.

Impunity

Impunity for human rights abuses remained the norm.
High-ranking military personnel, and paramilitary and
guerrilla leaders, continued to evade justice.

Action was taken in very few cases. In July, an army
lieutenant, three soldiers and a civilian were formally
charged for the August 2004 killing of three trade
unionists in Arauca Department, while the Office of the
Attorney General ordered the arrest of six soldiers for
the killing in April 2004 of five civilians, including a
baby, in Cajamarca Municipality, Tolima Department.
However, criminal investigations into the possible
involvement of more senior officers in these killings did
not advance.

In January, the Supreme Court dismissed a case
against former Rear Admiral Rodrigo Quindnez
regarding his role in the 2001 Chengue massacre, in
which at least 26 people were killed by paramilitaries,
operating in collusion with the armed forces. The
Procurator General's Office criticized this decision,
calling on the Office of the Attorney General to press
forward criminal investigations into the massacre.

On 15 September, the Inter-American Court of Human
Rights ruled that the Colombian state must pay
compensation to the families of 49 peasant farmers
killed by paramilitaries in 1997 in Mapiripan, Meta
Department. Paramilitary leader Salvatore Mancuso,
now officially demobilized, and several army officials,
including retired general Jaime Humberto Uscategui,
have been implicated in the killings.

Amnesty International Report 2006

The military justice system continued to claim
jurisdiction over cases of potential human rights
violations committed by members of the security
forces, despite the 1997 ruling of the Constitutional
Court that such cases must be investigated by the
civilian justice system.

&3 In April, the military justice system absolved 12
army soldiers of responsibility in the killing of seven
police officers and four civilians in Guaitarilla
Municipality, Narinio Department, in March 2004.

Killings by the security forces

There were continuing reports of extrajudicial
executions by the security forces, with some estimates
suggesting at least 100 fatalities. These killings were
often falsely described as "guerrillas killed in combat”.
Although the military justice system claimed
jurisdiction over most such cases, and then archived
many of them, the civilian justice system was
sometimes able to intervene.

&3 In July, the Office of the Attorney General ordered
the arrest of eight soldiers for the killing of Reinel
Antonio Escobar Guzman and brothers Juvenal and
Mario Guzman Septlveda in Dabeiba Municipality,
Antioquia Department, on 8 May. The army had alleged
that the three men were FARC guerrillas killed in
combat.

Civilians were reportedly killed by the police anti-
riot unit (Escuadron Movil Antidisturbios, ESMAD)
during protests. ESMAD agents carry no visible
individual identification.

&3 On1May, at least eight ESMAD agents allegedly
beat 15-year-old Nicolas David Neira during a May Day
march in Bogota. A week later he died of his injuries.
&3 On 22 September, Jhony Silva Aranguren died and
several other students were injured after allegedly
being shot by ESMAD agents during a protestat a
university in Cali.

Abuses by armed opposition groups

On 12 September, ELN leader Gerardo Bermudez, alias
Francisco Galan, was released from prison for a limited
period to help restart the peace process. As a result,
exploratory talks between government and ELN
representatives took place in Cuba from 16 to 22
December.

The FARC and ELN continued to commit serious and
repeated breaches of international humanitarian law,
including hostage-taking and civilian killings.

3 Onis August, the ELN killed two priests and two
other civilians on the Teorema-Convencion highway in
Norte de Santander Department.

&3 On 23 August, the FARC allegedly killed 14 peasant
farmers in Palomas, Valdivia Municipality, Antioquia
Department.

The FARC also carried out disproportionate and
indiscriminate attacks which resulted in the deaths of
numerous civilians.

&3 On 20 February, three civilians and three soldiers
died, and 13 civilians and 11 soldiers were injured, when
abomb exploded in a hotel in Puerto Toledo, Meta
Department.
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) On3October, abombkilled three members of an
indigenous community, including two children, in
Florida Municipality, Valle del Cauca Department.

Violence against women

Women and girls continued to be killed, tortured and
kidnapped by both sides in the conflict.

3 On 24 May, awoman and her husband were
detained by the army in Saravena Municipality, Arauca
Department. The woman was reportedly handed over
to a paramilitary who raped her.

1 On g August, an indigenous woman was allegedly
raped by a soldier in Coconuco, Cauca Department.

& The body of Angela Diosa Correa Borja was found
on 15 September in San José de Apartado, Antioquia
Department. She had allegedly been killed by the FARC
after they accused her of collaborating with the police.

Kidnappings

In November, the government announced plans to set up
an "international commission” to help negotiate the
release of FARC hostages. However, repeated
speculation about a possible prisoner exchange failed to
yield results by the end of 2005. The FARC and ELN
continued to hold numerous hostages, including high-
profile politicians such as former presidential candidate
Ingrid Betancourt, kidnapped by the FARC in 2002. There
were more than 751 kidnappings in 2005, compared to
1,402 in 2004, of which 273 were reportedly carried out by
armed opposition groups and 49 by paramilitaries.
Responsibility could not be attributed in 208 cases.

3 On 23 January, the ELN allegedly kidnapped
community leader Héctor Bastidas in Samaniego
Municipality, Narino Department. He had not been
released by the end of 2005,

1 On31March, the FARC kidnapped five human rights
activists working with the Afro-descendant
communities of Jiguamiandé and Curvaradé in Choco
Department. They were released on 8 April.

3 On 30 August, paramilitaries abducted at least 11
children and 13 adults in El Carmen Municipality, Norte
de Santander Department, during an attack in which
three people were killed and a woman was allegedly
sexually abused. The 24 were subsequently released.
Paramilitary units operating in this region supposedly
demobilized at the end of 2004.

Attacks on civilians

Civilians continued to bear the brunt of the conflict, with
trade unionists, human rights defenders and community
activists, as well as indigenous, Afro-descendant and
displaced communities, and those living in areas of
intense conflict, at particular risk. At least 70 trade
unionists and seven human rights defenders were killed
in 2005. At least 1,050 civilians were killed or
"disappeared” in non-combat situations during the first
half of 2005.

More than 310,000 civilians were internally displaced
in 2005, compared to 287,000 in 2004. Economic
blockades imposed by combatants and clashes
between the parties to the conflict created serious
humanitarian crises in different parts of the country.
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3 About 1,300 members of the Awa indigenous
community were forced to flee their homes in June
because of clashes between the army and FARC in
Narino Department.

The Peace Community of San José de Apartado,
Antioquia Department, which insists on the right of
civilians not to be drawn into the conflict, was again
attacked. Over 150 of its members have "disappeared”
or beenkilled since 1997, mostly by paramilitaries and
the security forces, but also by the FARC. On 21
February, eight community members, including
community leader Luis Eduardo Guerra, were killed by
men who witnesses claimed were army troops. The
community has often been labelled as subversive by the
army and paramilitaries, while the FARC accuses it of
siding with its enemies. On 20 March, President Uribe
publicly accused some Peace Community leaders of
being FARC auxiliaries.

Members of the Jiguamiandé and Curvarado Afro-
descendant communities also continued to be
threatened by the security forces and the
paramilitaries.

&3 On 24 October, the body of Afro-descendant
activist Orlando Valencia was found in Chirigorod6
Municipality, Antioquia Department. He had been
abducted by alleged paramilitaries on 15 October, hours
after being detained by police who accused him of
being a FARC member.

Clashes resulting from attacks by the FARC on 14 and
17 April against security force units in the indigenous
community of Toribio, Cauca Department, resulted in
the death of 10-year-old Yanson Trochez Pavi, and
injuries to 19 civilians. The FARC reportedly used gas
cylinders in the attacks, while the security forces
allegedly used aerial strafing in their response.

Freedom of expression

Freedom of expression was undermined by continued
threats, kidnappings and killings of journalists.

3 On 11 January, journalist Julio Palacios Sanchez was
killed by unknown assailants in Cicuta, Norte de
Santander Department.

3 On 20 February, the FARC detonated a car bomb
outside the Cali headquarters of the RCN television and
radio station, injuring two people.

3 On 16 May, journalists Hollman Morris, Carlos
Lozano and Daniel Coronell, who have repeatedly
denounced human rights violations by paramilitaries,
received death threats in the form of funeral wreaths.

US military aid

In 2005, US assistance to Colombia was some US$ 781
million, with military aid accounting for around 8o per
cent of the total. The US Congress again required that
the US Secretary of State certify progress in specific
human rights categories before the final 25 per cent
could be transferred. Given the lack of progress on
several human rights categories, the US State
Department withheld its certification for several
months before granting it. US financial assistance to the
paramilitary demobilization process was approved,
albeit with certain human rights conditions. In August,
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the State Department announced it would cease
security assistance to the XVII Brigade of the Colombian
army, due to accusations of human rights violations,
including the February killings in San José de Apartado.
Assistance was not to be renewed until the accusations
were "credibly addressed”.

Intergovernmental organizations

The UN Commission on Human Rights expressed
concern at violations of human rights and international
humanitarian law, recognizing the responsibility of
armed opposition groups, paramilitaries and the
security forces. It deplored reports of extrajudicial
executions attributed to members of the security forces
and other public servants and reports of arrests and
mass searches carried out without appropriate legal
foundations. It also expressed concern about collusion
of state agents with paramilitaries. [t condemned
violence against women committed by all parties to the
conflict and the impunity which prevailed.

Al country reports/ visits

Reports

+ Colombia: Justice is the only way forward for the
Peace Community of San José de Apartad6 (Al Index:
AMR 23/004/2005)
Colombia: Amnesty International condemns attacks
against the population of Toribio (Al Index: AMR
23/011/2005)
Colombia: The paramilitaries in Medellin—
demobilization or legalization? (Al Index: AMR
23/019/2005)
Colombia: The Justice and Peace Law will benefit
human rights abusers (Al Index: AMR 23/030/2005)

Visits

Al delegates visited the country in February, April and

October.
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(DEMOCRATIC REPUBLIC OF THE)

DEMOCRATIC REPUBLIC OF THE CONGO

Head of state and government: Joseph Kabila

Death penalty: retentionist

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Slow progress was made in building security, justice
and respect for human rights after nearly a decade of
war. Tens of thousands of people died in continuing
conflict or from preventable disease and starvation.
Extrajudicial executions and other unlawful killings,
arbitrary arrests, unlawful detentions, acts of torture
orilltreatment, and life-threatening prison
conditions were reported across the country. The
security forces used indiscriminate or excessive force
to break up political protests. Ethnic tensions were
manipulated for political ends in politically or
militarily strategic areas, including Katanga and
North-Kivu provinces. Insecurity persisted in eastern
Democratic Republic of the Congo (DRC), where war
crimes were committed by Congolese armed factions
and foreign armed groups from Rwanda and
Uganda, including unlawful killings, rape, torture
and the use of child soldiers. The government and the
international community largely failed to address
the immense humanitarian needs of a population
brought about by insecurity, displacement and lack
of access to humanitarian and medical care.

Background

The transitional power-sharing government, created in
2003 and including members of the former government,
major armed groups, opposition political parties and
civil society, made little progress towards unification
and a transition to democratic rule. Serious delays in
the passing of electoral laws and the organization of
elections planned for June 2005 resulted in the
transition being extended to June 2006.

Factionalism and mistrust within the government
contributed to continued tension and occasional
armed conflict between military units supposed to be
part of a unified national army. Integrating tens of
thousands of members of former armed groups and the
former army into the new army started in early 2005, as
did the disarmament, demobilization and reintegration
into civilian life of tens of thousands of other fighters.
Former belligerents remained reluctant to dismantle
their military structures, and integration was resisted
in some areas. In North-Kivu hundreds of soldiers
deserted before being persuaded to return to their
units. The integration process was under-resourced,
with no or minimal payment of salaries, and insufficient
supplies of food, water and medical equipment to
integration sites. Coordination was poor between the
integration of fighters into the new army, led by the
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military, and the reintegration of demobilized fighters
into civilian life, led by a civilian government body.
Projects to support re-entry into civilian life, involving
thousands of child soldiers, were still not fully
identified or functional. In Ituri, a voluntary
Disarmament and Community Reinsertion programme
had disarmed over 12,500 combatants from former
armed groups by the end of 2005 out of an estimated,
but disputed, total of 15,000. However, most
community projects to facilitate reinsertion into
civilian life were considerably delayed or not
undertaken at all, leaving thousands of demobilized
militia members without access to alternative forms of
employment. Thousands of other combatants, opposed
to demobilization, were still at large.

The peacekeeping force of the UN Organization
Mission in the Democratic Republic of the Congo
(MONUC), with only some 16,000 troops at the end of
2005, continued to be overstretched. The governments
of Uganda and Rwanda allegedly continued to channel
support to armed groups, or factions of armed groups,
that opposed the transitional government.

Unlawful killings

All armed forces and groups were responsible for
unlawful killings, which were reported on an almost
daily basis.

Government security forces used excessive and
sometimes lethal force to break up public
demonstrations. In January, scores of people in Kinshasa
were killed or seriously injured by army and police units
during protests at the postponement of the elections.

3 On30 June, the notional end date of the transition,
10 protesters in a number of cities were reportedly shot
dead by the security forces.

North-Kivu

Armed groups that failed to engage in the military
integration process continued to commit almost daily
killings and other grave human rights abuses in North-
Kivu, particularly in Rutshuru territory. Information
emerged that hundreds of civilians had been killed,
raped or tortured in Nyabiondo, in Masisi territory, and
Buramba, in Rutshuru territory, in December 2004,
following fighting between rival forces not integrated
into the new army. Many abuses appeared to be
ethnically motivated.

South-Kivu

Thousands of civilians were killed, raped and abducted,
and child soldiers continued to be used, especially in
the Walungu and Kabare territories of South-Kivu
where Rwandan insurgents operated.

3 Ongand 10 July around 4o civilians, mainly women
and children, were killed in Ntulumamba locality,
reportedly by a group of armed Rwandan fighters.

Government forces were also responsible for
killings, rapes and looting during counter-insurgency
operations.

Ituri

Despite a significant improvement in security around
Bunia town, the Ituri district was still affected by
violence. On 25 February, nine UN peacekeepers were
killed in Kafe, a region believed to be the stronghold of
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several ethnic and political armed militias. Murder,
rape and looting by the militias drove over 80,000
civilians from their homes to camps for the internally
displaced, despite the presence of three integrated
army brigades in parallel or joint security operations
with MONUC forces.

Katanga

Katanga province experienced heightened instability
and a sharp increase in killings, rapes, abductions and
looting, mainly by mayi-mayi militia. In the north,
frequent fighting between mayi-mayi and government
forces resulted in massive population displacement.
During an ethnic and political leadership contest, at
least 65 people were detained incommunicado in April
and May by military intelligence agents in connection
with an alleged secession plot. Anumber were
reportedly tortured or severely ill-treated. Most were
released without charge. Others were still in detention
in Kinshasa at the end of 2005.

Violence against women

Large numbers of women and girls continued to be
subjected to rape and other forms of sexual violence by
government forces and armed groups. In eastern DRC,
girls under five and women over 70 were not spared.
Rape was sometimes committed in front of the victim's
children, family or community, and was often
accompanied by other extreme forms of torture. In
some cases, the girl or woman was killed or deliberately
wounded. Few rape survivors had access to appropriate
medical care.

3 Bitombo Nyumba, a 56-year-old widow and mother
of four children, died from her injuries and inadequate
medical treatment in June 2005 after seven soldiers
tortured and raped her in Fizi territory, South-Kivu.

Attacks on human rights defenders

In most areas the authorities remained hostile to
human rights defenders. A number of prominent
defenders were physically attacked, illegally detained
or threatened.

3 Pascal Kabungulu, Executive Secretary of the
human rights organization, Heirs of Justice (Héritiers de
laJustice), was shot dead by three armed men on 31 July
at his home in Bukavu, South-Kivu. An official
commission of inquiry failed to report its findings, and
no suspected perpetrators had been brought to justice
by the end of 2005.

Torture and ill-treatment
Torture and ill-treatment continued of detainees in the
custody of the military, police and other security
forces. It was frequently facilitated by the use of
incommunicado detention. Among practices reported
were sustained beatings, often with sticks, lengths of
metal or rifle-butts; death threats or mock executions;
prolonged suspension by the arms or legs from walls or
doors; and the forcing of detainees to stare for long
periods into strong sunlight.

Conditions in many prisons and detention centres,
which were often overcrowded, insanitary and life-
threatening, amounted to cruel, inhuman or degrading
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treatment. Deaths from malnutrition or untreated
medical conditions were common. In some prisons, little
effort was made adequately to separate children from
adult inmates, or women from men. In many cases
detainees were refused access to lawyers, family
members or medical care, especially in pre-trial
detention.

Impunity and lack of access to justice

Despite systematic violations of human rights, hardly
any suspected perpetrators were brought to justice. No
effort was made to exclude individuals suspected of
grave human rights abuses from the new army, and
people allegedly responsible for crimes under
international law and other human rights abuses
assumed key positions in the army and transitional
institutions.

Victims of human rights abuses were blocked from
pursuing legal action against the perpetrators by
failings in the justice system. Few had the confidence
in the system to lodge a legal complaint. They had to
pay for the costs of summons and court proceedings.
Authorities failed to protect victims and witnesses
from intimidation or reprisals. Rape survivors, many
of them living in the same communities or areas as
their attackers, were particularly affected by the lack
of access to justice, and lived in fear of further
assault.

Justice officials operated with limited resources,
without office equipment or even basic legal texts.
Non-payment of police and judicial salaries had a
demoralizing and corrupting effect. Pre-trial detainees
languished in prisons for want of funds to bring them to
trial, including their transport to court. Political
interference and pressure, sometimes accompanied by
threats or dismissal, were exerted on judges,
prosecutors and police officers.

Despite the introduction in 2002 of a revised military
penal code, military courts and tribunals sometimes
failed to respect international fair trial standards. In
summary trials before such courts, defendants did not
have full or adequate legal representation.
International justice
Two years after the prosecutor of the International
Criminal Court announced that the Court would
investigate crimes committed in the DRC since July
2002, investigations have yet to result in any
international arrest warrants. The likelihood that only
a handful of suspected perpetrators would be
prosecuted underlined the necessity for
comprehensive action by the DRC government to
reform the national justice sector and take steps to end
impuntiy, including by enacting appropriate legislation
to implement the Rome Statute of the International
Criminal Court.

Death penalty

Death sentences continued to be passed, mainly by
military courts. Hundreds of prisoners remained under
sentence of death, nearly all of them convicted after
unfair trials by military courts. No executions were
reported.
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In March argument over abolition of the death
penalty resurfaced during parliamentary debates on
the new national Constitution. An early draft of the
Constitution proposed abolition, but a majority in the
Senate and National Assembly rejected the change.

Repression of freedom of expression

In advance of national elections, and as dissatisfaction
with the transitional government grew, politically
motivated harassment and detentions were used in an
attempt to silence government critics. Members of
human rights organizations, journalists and opposition
activists were arbitrarily detained for denouncing
human rights violations or criticizing the authorities.
More than 40 journalists were detained, and many were
charged with defamation. Others were threatened.
Journalist Franck Ngyke Kangundu and his wife were
shot dead in unexplained circumstances outside their
home on 3 November. Dozens of opposition activists
and some high-profile figures perceived as a political
threat were harassed or detained.

Al country reports/ visits

Reports
Democratic Republic of the Congo: Arming the East
(Al Index: AFR 62/006/2005)

+ Democratic Republic of the Congo: North-Kivu—
Civilians pay the price for political and military
rivalry (Al Index: AFR 62/013/2005)

Visits

In February and March, Al delegates visited North and

South-Kivu, Oriental province and Kinshasa, and

organized a workshop in Bukavu, South-Kivu, to

support initiatives by local non-governmental
organizations and address the issue of sexual violence
against women. In November, delegates from Al and

Front Line, an international foundation for the

protection of human rights defenders, jointly visited

North and South-Kivu and Kinshasa to assess the

protection needs of human rights defenders.
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CONGO

(REPUBLIC OF THE)

REPUBLIC OF THE CONGO

Head of state and government: Denis Sassou-Nguesso
Death penalty: abolitionist in practice

International Criminal Court: ratified

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

More than 20 people were arrested in January and
February in connection with an alleged plot against
the government; more were arrested later in the year.
Several of them were granted provisional release, but
most remained in custody without trial at the end of
the year. A trial of 15 serving members of the security
forces and a civilian charged with genocide and
crimes against humanity ended in August. All 16
were acquitted, but the court held the government
responsible for the “disappearance” of at least 80
returning refugees in 1999.

Background

The 2003 peace agreement between the government
and the armed opposition National Resistance Council
(Conseil national de résistance, CNR) was not
implemented and armed clashes were reported. In
March the government announced a programme of
demobilization, disarmament and reintegration of
some 450 former CNR fighters but the armed group did
not participate.

There were reports during the year of looting and
lawlessness by CNR combatants. In one incident in
April they attacked a UN humanitarian delegation
visiting the Pool region and stole the delegates’
property. On 13 October, three gendarmes, two
policemen and a Chinese trader were killed during
clashes between members of the security forces and
CNR combatants in Brazzaville. The combatants were
occupying a house allocated by the government to CNR
leader Frédéric Bitsangou as part of the 2003 peace
accord. On 19 October government forces attacked the
combatants and drove them out of Brazzaville.

In July the Congolese Human Rights Observatory
(Observatoire congolais des droits de 'nomme, OCDH),
alocal independent human rights group, pulled out of
the government-sponsored National Human Rights
Commission. The OCDH accused the Commission of
failing to act on human rights abuses and of lack of
independence.

Former Prime Minister Bernard Kolelas, who had
been sentenced to death in absentia in May 2000,
returned home in October to bury his wife. Parliament
granted him an amnesty in November.

Congo remained suspended from the Kimberley
process, which traces the origin of diamonds, although
officials said that they were doing all they could to
rejoin the process.
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Impunity

In July the trial of 15 members of the security forces and
acivilian began before the Brazzaville criminal court.
The men were charged with genocide and crimes against
humanity for their alleged role in the "disappearance” in
mid-1999 of more than 350 refugees returning from the
neighbouring Democratic Republic of the Congo
(formerly Zaire). Members of the security services were
not suspended from their positions before or during the
trial. When the trial concluded in August, the court
found the state responsible for the "disappearance” of at
least 8o people but acquitted all the defendants on the
grounds that they bore no responsibility for the
"disappearances”. The court failed to specify who had
carried out the "disappearances” but ordered the state
to pay unspecified compensation to the families of the
victims. Local and international human rights
organizations expressed concern that the criminal court
had only pursued the case to prevent the trial of the
alleged perpetrators by an independent foreign court.

Detention without trial

In January, at least eight gendarmes and four civilians
accused of involvement in the theft of arms from
Bifouiti gendarmerie were arrested in Brazzaville and
detained at the headquarters of the Central Directorate
of Military Intelligence (Direction centrale des
renseignements militaires, DCRM).

In February, more than 20 members of the security
forces and civilians accused of plotting against the
government were arrested in Pointe-Noire and
detained by the security services. They were
transferred to Brazzaville in March. Most of them were
detained at the DCRM headquarters; others were held
at the military academy, north of Brazzaville.

While in military custody without charge or trial, the
detainees were held incommunicado and denied the
right to see their defence counsel or their relatives. Al
delegates visiting Brazzaville in April were also denied
permission to meet the detainees. In May the detainees
were transferred to Brazzaville's central prison and
were allowed visits thereafter.

In September they were charged with endangering
the security of the state. They had not been tried by the
end of the year. At least four of the detainees, including
Magoud Beconith Cotody and Jean Romain Tsiba, were
granted provisional release in September.

Al country reports/ visits
Visit
Al delegates visited the Republic of the Congo in April.
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COTE D'IVOIRE

REPUBLIC OF COTE D'IVOIRE

Head of state: Laurent Gbagbo

Head of government: Charles Konan Banny (replaced
Seydou Diarra in December)

Death penalty: abolitionist for all crimes

International Criminal Court: signed

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

The postponement of presidential elections in
October, despite intense diplomatic efforts by the
African Union and pressure from the UN and the
international community, resulted in political
deadlock. In December a transitional government
and prime minister were appointed. A resumption of
hostilities was averted by international efforts to
find a peaceful solution to the crisis and the presence
of 10,000 peacekeeping troops. Both government
security forces and the New Forces (Forces
Nouvelles), a political coalition of former armed
opposition groups in control of the north, continued
to commit human rights abuses. People suspected of
supporting the opposition forces were reportedly
killed in the custody of the security forces. The death
of a foreign national detained by opposition forces
was believed to be the result of torture or otherill-
treatment. Inter-ethnic tensions were stirred up by
xenophobic propaganda. No progress was made in
demobilizing forces under the peace process.
Freedom of expression was under constant attack by
both sides.

Background

In February a pro-government militia attacked a New
Forces position in the first renewal of hostilities since
forces loyal to President Laurent Gbagho hombed
rebel-held towns in November 2004, shattering an 18-
month ceasefire.

In April, following mediation by South Africa’s
President Thabo Mbeki, both sides signed an
agreement (Pretoria I) declaring an official end to the
war, and pledged to demobilize, disarm and
reintegrate all forces enlisted since the start of the
insurgency in September 2002. Following ethnic
clashes in the west in May and June, all the parties
further agreed in June (Pretoria II) to African Union
sanctions against forces that failed to implement
peace agreements. In July, President Gbagho adopted
legal amendments identified in the peace accords as
pre-conditions for presidential elections in October,
but the New Forces and other opposition parties
claimed the amendments were not in line with the
Pretoria agreements.

In July tensions increased after attacks by
unidentified armed groups on guard posts in two towns
close to Abidjan, the economic capital, in which at least
five military policemen were killed. In August, General

Amnesty International Report 2006

Mathias Doué, a former Army Chief of Staff, threatened
to use "any means” to oust President Gbagbo, saying he
was an obstacle to peace.

In October, following postponement of the
presidential elections, the African Union proposed that
President Gbagho remain in power until October 2006,
12 months beyond his term of office, while conditions
were created to hold fair elections. Under this
proposal, which was endorsed by the UN, a new Prime
Minister "acceptable to all Ivorian parties” was
appointed in December as a result of the mediation of
Presidents Thabo Mbeki of South Africa and Olusegun
Obasanjo of Nigeria. Prime Minister Charles Konan
Banny and a new government that included members of
all Ivorian political parties were appointed for a
transitional period until October 2006 to prepare
future presidential elections.

The UN Security Council and Secretary-General
continued to raise the possibility of sanctions against
those undermining the peace process. In October, after
avisit to Cote d'Ivoire, the head of the UN Sanctions
Committee said that the international community
would impose "measures” against political factions if
they failed to reach a peace agreement.

Deaths in detention and unlawful killings

The security forces were responsible for the
extrajudicial execution of detainees suspected of
supporting the armed elements of the New Forces.

&3 In April, Samassi Abdramane, Touré Adama and
Nimba Kah Hyacinthe were arrested by the police on
suspicion of being "rebels”. They were denied access to
their lawyer, although their families were able to visit
them at police headquarters in Abidjan some days after
their arrest. A few days later, their bodies were found in
the morgue at Anyama, 20km north of Abidjan. Despite
ajudicial investigation, by the end of 2005 no
significant progress appeared to have been made in
identifying their killers.

&3 InJuly, following an attack by unidentified armed
men on police stations in the towns of Abgoville and
Anyama, the security forces arrested dozens of civilians
as suspects. Anumber were reported to have been
extrajudicially executed, including Koné Gaoussou, a
driver, and Diarra Lacény, an apprentice driver. No
investigation was known to have been opened into
these deaths.

Abuses by the New Forces

Armed New Forces units continued to be responsible
for human rights abuses, including arbitrary detention,
torture and ill-treatment.

3 InMarch, Brian Hamish Sands, a New Zealand
national, was arrested on suspicion of being a
mercenary and detained incommunicado in Bouaké,
the New Forces stronghold. He died three weeks later,
according to the New Forces from natural causes.
However, autopsy findings appeared to exclude this
possibility. Other reports suggested that he had been
tortured or might have committed suicide. There was
no independent investigation into the circumstances
surrounding his death.
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&3 Also in March, some 35 men accused of being pro-
government fighters were arrested by the New Forces.
They were transferred to Korhogo, where they were
allegedly detained for months incommunicado, without
charge or trial and at risk of torture.

Extrajudicial execution by French
peacekeeping forces

In May, soldiers of the French peacekeeping force
Licorne killed Firmin Mahé, an alleged highway gang
leader wanted for murder and rape. He suffocated
while being transferred to hospital on the road
between Bangolo and Man in the west. In October,
three members of the French forces —including
General Henri Poncet, former commander of the
peacekeeping force — were suspended and
reprimanded over their role in covering-up the killing.
French investigators subsequently launched a military
investigation and a criminal investigation into
voluntary manslaughter.

Ethnic clashes in the west of the country

In the west, antagonism between the indigenous
population and farmers from other regions or
neighbouring countries such as Burkina Faso continued
to provoke ethnic clashes. Xenophobic rhetoric by
politicians and the news media aggravated the conflict.
3 InMay and June, more than a hundred people were
killed, many with machetes and cudgels, in two
separate incidents in Duékoué, sookm north-west of
Abidjan. The conflict took place in a region under
government rule, alongside the "confidence zone"
controlled by French soldiers and the peacekeeping
force of the UN Operation in Cote d'Ivoire (UNOCI).

Demobilization at a standstill

The stalling of the demobilization, disarmament and
reintegration programme constituted one of the most
obvious failures of the peace process. An estimated
50,000 combatants enlisted since the start of the
insurgency in September 2002 were supposed to enter
the programme. They included armed elements of the
New Forces, pro-government militia members, and
women and child soldiers. However, none of the
measures anticipated in the timetable had been
implemented by the end of 2005, in particular the
preparation of sites designated for demobilized
combatants. The main obstacle to progress appeared to
be a lack of mutual confidence between the
government and the New Forces leadership.

Child soldiers

As in previous years, child soldiers were recruited by
both parties to the conflict.

&3 InFebruary, two children aged 10 and 11,
apparently of Liberian origin, took part in an attack
on the western town of Logoualé by a pro-
government militia, the Movement for the Liberation
of Western Cote d'Ivoire (Mouvement de Libération
de I'Ouest de la Cote d'Ivoire). The two children were
placed under the protection of UNICEF, the UN
Children’s Fund.
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Freedom of expression under attack

Journalists and media organizations were harassed and
attacked by the security forces and pro-government
militias.

3 In July, members of the Young Patriots (Jeunes
Patriotes), a loosely defined movement professing
support for President Gbagbo, destroyed copies of
opposition newspapers including Le Patriote and Le
Nouveau Réveil.

& Also in July, the National Council for Radio and
Television Broadcasting suspended broadcasts of Radio
France Internationalein Cote d'Ivoire, and accused the
station of unprofessional and biased coverage. Its
broadcasts were still suspended at the end of 2005.

&3 In August, General Philippe Mangou, the Army
Chief of Staff, threatened to ban newspapers that were
"not working in the interests of the country”.

Al country reports/ visits
Reports
+ Cote d'Ivoire: Stop the use of child soldiers (Al Index:
AFR 31/003/2005)
+ Cote d'Ivoire: Threats hang heavy over the future
(Al Index: AFR 31/013/2005)
Visit
In January and February an Al delegation visited Cote
d'Ivoire to investigate reports of human rights abuses
during clashes in November 2004, including the alleged
use of excessive force by French peacekeeping forces
against civilian supporters of President Gbagho in
Abidjan.

CROATIA

REPUBLIC OF CROATIA

Head of state: Stjepan Mesi¢

Head of government: Ivo Sanader

Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

The legacy of the 1991-95 war continued to
overshadow human rights in Croatia. Many of those
responsible for human rights violations during the
conflict continued to evade justice. The Croatian
judicial system failed to address wartime human
rights violations, regardless of the ethnicity of the
victims or of the perpetrators. Of at least 300,000
Croatian Serbs displaced by the conflict,
approximately 120,000 were officially registered as
having returned home.
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Background

In March the European Union (EU) Council decided to
postpone the beginning of accession talks, because of
the failure of the Croatian authorities to fully co-operate
with the International Criminal Tribunal for the former
Yugoslavia. In October, after the Tribunal's Prosecutor
assessed that Croatia was fully co-operating with the
Tribunal, the EU Council decided to open membership
talks with Croatia. The EU Council agreed that less than
full co-operation with the Tribunal at any stage would
affect the overall progress of the negotiations and
could be grounds for their suspension.

War crimes and crimes against humanity
International prosecutions

3 InDecember former Croatian Army General Ante
Gotovina was arrested in Spain, apparently after the
Croatian authorities had provided the Tribunal with
information on his whereabouts. He was subsequently
transferred to the Tribunal's custody. Ante Gotovina
was indicted by the Tribunal on seven counts:
persecution; murder —including the murder of at least
150 Croatian Serbs; plunder; wanton destruction of
cities, towns and villages; deportation and forced
displacement; and other inhumane acts.

&3 InJanuary Pavle Strugar, a former Lieutenant-
General in the Yugoslav People’s Army (Jugoslovenska
narodna armija, JNA), was sentenced to eight years'
imprisonment for his role in attacks on civilians and
the destruction of cultural property during the
shelling of Dubrovnik's Old Town in December 1991.
3 In February the Tribunal indicted Mom¢ilo Perisic,
former JNA Chief of Staff, for war crimes and crimes
against humanity committed during the wars in
Croatia and Bosnia and Herzegovina (BiH), including
his alleged role in the shelling of Zagreb in 1995,

3 In June the Tribunal Prosecutor withdrew her
application to refer the "Vukovar Three” case to a
domestic jurisdiction in the former Yugoslavia, citing
its highly sensitive nature and the fact that any
decision to transfer it would provoke "deep
resentment in one or the other country considered for
the transfer”. The accused, Mile Mrksi¢, Miroslav
Radi¢ and Veselin Sljivan¢anin, who remained in the
Tribunal’s custody, are all former JNA officers indicted
for their alleged involvement in the removal and
execution of more than 250 non-Serbs from Vukovar
hospital, after Vukovar fell to the JNA and Croatian
Serb forces in 1991. The trial started at the Tribunal

in October.

& In November the case of Rahim Ademi and Mirko
Norac was officially transferred to Croatia. The
Prosecution had requested the transfer in 2004. Mirko
Norac was already serving a prison sentence in
Croatia after being convicted in 2003 by the Rijeka
County Court of war crimes against non-Croat
civilians. The accused are former Croatian

Army commanders charged with crimes against
humanity and war crimes, including murder and
persecutions, committed against Croatian Serbs
during military operations in the so-called "Medak
pocket”in1993.
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Domestic prosecutions

Trials for war crimes and crimes against humanity
continued or started before local courts, oftenin
absentia. In some cases these trials did not meet
internationally recognized standards of fairness. In
general, ethnic bias continued to affect the
investigation and prosecution by the Croatian judiciary
of wartime human rights violations. There continued to
be widespread impunity for crimes allegedly committed
by members of the Croatian Army and police forces.

&3 In February, three former Croatian police officers
and one serving police officer, accused of having killed
six captured JNA reservists in 1991, were acquitted by
the Varazdin County Court. In May 2004 the Croatian
Supreme Court had quashed a previous acquittal in this
case by the Bjelovar County Court and ordered a retrial.
&3 In April proceedings against 27 Croatian Serbs,
Roma and Ruthenians, 18 of whom were being tried in
their absence, reopened at the Vukovar County Court,
in what was reportedly the biggest war crimes trial ever
held in Croatia. The defendants, who faced charges of
genocide, were suspected of crimes against the civilian
population of the village of Miklusevci, near Vukovar, in
1991 and 1992. The trial initially started in 2004 on the
basis of an indictment issued in 1996 against 35
suspects. [t was suspended when it was ascertained
that eight of the accused had died.

&3 InMay proceedings started at the Zagreb County
Court against five former members of a Croatian
Ministry of the Interior unit. In September, three
received prison sentences of between five and 10 years
for the murder of a member of the Croatian Army in
1991. The other two defendants were sentenced to two
and four years' imprisonment for abducting and
detaining three Croatian Serbs living in Zagreb who
were later killed by unknown perpetrators in Pakracka
poljana. Two of the accused went into hiding the day
after the verdict was issued and were still at large at the
end of 2005,

&3 InJuly an investigation was launched into murders
and "disappearances” of Croatian Serb civilians in
Osijek in 1991 and 1992. In October two suspects,
reportedly former members of the Croatian Army, were
arrested on suspicion of involvement in the wartime
murder of four Croatian Serbs. In December Anto
Dapic, President of the Croatian Party of Rights and
Mayor of Osijek, reportedly disclosed to the media the
names of 19 potential witnesses who could testify
about crimes committed against Croatian Serbs in
Osijek, leading to concerns about their safety and their
willingness to testify in court.

&3 In September the retrial started at the Split County
Court of eight former members of the Croatian Military
Police, accused of having tortured and murdered non-
Croat detainees in Split's Lora military prisonin 1992.
Four of the accused were tried in their absence. An
initial trial held in 2002 ended with an acquittal verdict,
subsequently overturned by the Croatian Supreme
Court.

&3 InSeptember the trial restarted at the Karlovac
County Court of a former member of the Croatian
special police on charges of having killed 13 disarmed
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JNAreservists in 1991. Two earlier acquittal verdicts had
been overturned by the Croatian Supreme Court.

Right to return/ attacks against Croatian Serbs
At least 300,000 Croatian Serbs were displaced by the
1991-95 conflict, of whom approximately 120,000 were
officially registered as having returned home. One of
the greatest obstacles to sustainable return was the
failure of the Croatian authorities to provide adequate
housing for Croatian Serbs who were stripped of their
rights to socially owned flats during and after the war.

Cases of violence and harassment by private
individuals against Croatian Serbs appeared to have
increased in 2005. These included racist graffiti, threats
and assaults. The most serious incident saw the
apparently ethnically motivated killing in May of an
elderly Croatian Serb man in Karin, near Zadar. The
investigation into this murder was continuing at the
end of 2005. Also in May, there were three bomb attacks
on municipality buildings in the predominantly
Croatian Serb towns of Borovo and Trpinja and in the
premises of a Croatian Serb party in Vukovar. In August
abomb was thrown into the yard of a house owned by a
Croatian Serb in the Imotski region, damaging the
building. In October and November two Croatian Serb
returnees were killed by explosive devices in a wood in
the village of Jagma, Lipik municipality. The incidents
raised particular concern since both occurred, in
similar circumstances, in an area that was not
considered to be affected by mines. The Croatian
authorities were still investigating the incidents at the
end of the year.

Violence against women

In February the UN Committee on the Elimination of
Discrimination against Women expressed, among other
things, its concern over the high incidence of domestic
violence, the limited number of shelters available for
victims of violence and the lack of clear procedures for
law enforcement and health care personnel dealing
with domestic violence. The Committee also expressed
concern at the high incidence of trafficking in women.

Al country reports/ visits

Reports

* Amnesty International’s concerns on the
implementation of the "completion strategy” of the
International Criminal Tribunal for the former
Yugoslavia (Al Index: EUR 05/001/2005)

* Europe and Central Asia: Summary of Amnesty
International's concerns in the region, July-
December 2004: Croatia (Al Index: EUR 01/002/2005)

+ Europe and Central Asia: Summary of Amnesty
International’s concerns in the region, January-June
2005: Croatia (Al Index: EUR o1/012/2005)
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CUBA

REPUBLIC OF CUBA

Head of state and government: Fidel Castro Ruz
Death penalty: retentionist

International Criminal Court: not signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

Restrictions on freedom of expression, association
and movement continued to cause great concern.
Nearly 70 prisoners of conscience remained in
prison. The US embargo continued to have a negative
effect on the enjoyment of the full range of human
rights in Cuba. The economic situation deteriorated
and the government attempted to suppress private
entrepreneurship. More than 30 prisoners remained
on death row; no one was executed.

Background

There was increasing international concern about
Cuba's failure to improve civil and political rights. In
April, in a highly politicized process, the UN
Commission on Human Rights condemned Cuba once
again for its human rights record.

The government maintained a tight control on those
who criticized it, and detained several human rights
defenders and political dissidents. However, in May the
Assembly to Promote Civil Society —a coalition of more
than 350 independent non-governmental organizations
(NGOs) —held an unprecedented meeting of dissidents
in Cuba.

The authorities launched an energetic campaign to
tackle informal economic activities and widespread
corruption in the state sector.

Prisoners of conscience

Prisoners of conscience continued to be arrested and
sentenced for their peacefully held views. Some were
released for health reasons.

3 René Gomez Manzano and Julio César Lopez
Rodriguez were detained, along with several others, in
the capital Havana after participating in a peaceful
anti-government demonstration on 22 July. René
Gomez Manzano, a member of the Assembly to
Promote Civil Society, and eight others remained
imprisoned awaiting trial.

& On 13 July around 20 people were detained while
participating in a peaceful event in Havana. They were
commemorating the "13 de Marzo" tugboat disaster of
1994, in which some 35 people were killed while
attempting to flee Cuba when their boat was
reportedly rammed by the Cuban authorities. Six
remained in detention without charge and one was
sentenced to one year’s imprisonment for
"peligrosidad predelictiva” defined as "a person’s
special proclivity to commit offences as demonstrated
by conduct that is manifestly contrary to the norms of
socialist morality”.
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& Prisoner of conscience Mario Enrique Mayo
Hernandez, sentenced to 20 years' imprisonment in
2003, was conditionally released on health grounds on
1December.

Restrictions on freedom of expression,
association and movement

Human rights activists, political dissidents and trade
unionists were harassed and intimidated. Such attacks
were frequently perpetrated by quasi-official groups,
the rapid-response brigades, allegedly actingin
collusion with members of the security forces.

Freedom of expression and association continued
to be under attack. All legal media outlets were under
government control and independent media
remained banned. Independent journalists faced
intimidation, harassment and imprisonment for
publishing articles outside Cuba. Human rights
defenders also faced intimidation and politically
motivated and arbitrary arrests.

The laws used to arrest and imprison journalists,
relating to defamation, national security and disturbing
public order, did not comply with international
standards. According to the international NGO
Reporters Without Borders, 24 journalists were
imprisoned at the end of 2005.

3 Oscar Mario Gonzalez Pérez, an independent
journalist, was arrested on 22 July after covering a
demonstration. He remained in prison without charge.

Dissidents continued to face restrictions when
attempting to travel abroad.

3 Miguel Sigler Amaya, amember of the unofficial
Alternative Option Movement (Movimiento
Independiente Opcion Alternativa), was detained at
Havana International Airport when he and his family
were about to board a plane to the USA even though
they had exit visas as political refugees. He and his
family were released several days later and finally left
Cuba on 5 October. Miguel Sigler Amaya's brothers,
Guido and Ariel, both prisoners of conscience,
continued to serve sentences of 20 and 25 years
respectively.

&3 In December, representatives of Ladies in White
(Las Damas de Blanco), a group of prisoners' female
relatives who had marched every Sunday since March
2003 demanding the release of their husbands, brothers
and sons, were not given official permission to travel to
attend the award ceremony in Strashourg, France, to
receive the European Parliament's Sakharov Prize for
Freedom of Thought.

Al country reports/ visits

Report

* Cuba: Prisoners of conscience — 71 longing for
freedom (Al Index: AMR 25/002/2005)
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CYPRUS

REPUBLIC OF CYPRUS

Head of state and government: Tassos Papadopoulos
Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

Foreign nationals were reported to have been
unlawfully expelled, arbitrarily detained and ill-
treated in police custody. The police allegedly used
excessive force against demonstrators and
journalists at a picket by striking lorry drivers. State
policies failed to provide protection, support, justice
or redress to victims of violence in the family.

Background

The de facto separation of the north and south parts of
the island persisted, with the northern part remaining
unrecognized by the international community. The
Committee of Missing Persons, which reconvened in
2005 in an attempt to discover the fate of about 2,000
people missing in ethnic strife since 1963, held further
meetings but made little progress.

Detention and deportation of foreign
nationals

Experts from the European Union Network of
Independent Experts in Fundamental Human Rights
expressed concern in January that foreign nationals
arriving in Cyprus in 2004 had been deported without
being offered access to the asylum process. They cited
cases of individuals who had been detained for
prolonged periods pending deportation, even in cases
where deportation orders could not be carried out or
where detainees’ asylum applications were under
consideration.

Foreign detainees at the Central Prison in Nicosia
complained that prison staff mocked them and made
racist comments, the Ombudsperson reported in
February. She also reported that foreign nationals who
had filed asylum applications were being detained in
police stations around the country.

In May there were reports that foreign detainees had
been beaten while held in poor detention conditions in
Limassol police station.

In July the Ombudsperson reported receiving
complaints from foreign nationals applying for asylum
who said they had been detained in police stations, ill-
treated and forced to sign declarations withdrawing
their requests for asylum. In one case, an Iranian
asylum-seeker was arrested in February, detained for
three months in Limassol police station and
subsequently expelled to Iran. He had been arrested
after he visited the police station to inform the Cypriot
authorities that his address had changed. In her report,
the Ombudsperson said that his arrest and detention
were arbitrary, and that the expulsion was in violation
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of the principle of non-refoulementwhich states that
those seeking asylum should not be forcibly returned to
countries where they risked serious human rights
abuses.

Excessive use of force

On 18 July members of the special police Mobile
Immediate Response Unit were alleged to have used
excessive force against demonstrators and journalists
ata picket by striking lorry drivers. In response to a
complaint by the Union of Journalists, the
Ombudsperson carried out an investigation. She
concluded that the police had exhibited "unpardonable
negligence” and failed to inform the strikers about their
"intention to ensure, using any possible means,
including violence, lorry access across the picket line".
The Ombudsperson also concluded that "the situation
[which led to the beating and arrest of one cameraman
in particular] was not of an intensity or gravity and did
not bear a serious or direct danger such that would
justify the involvement of the police officer in charge
[as was the case]". Her report recommended that the
police reconsider their role in policing future
demonstrations to ensure that the public’s right to
freedom of information was not compromised and that
their actions during the policing of such demonstrations
were not excessive.

Domestic violence

Cyprus had not formulated a National Action Plan to
combat domestic violence, according to the Swedish
organization Kvinnoforum (Women's Forum) in a
report in March. Experts from the local Mediterranean
Institute of Gender Studies identified a number of
failures in state policies on violence in the home. These
included limited psychological support to victims; a
lack of coordination between police and the judiciary;
the absence of training for lawyers and judges; the lack
of information in foreign languages to assist non-
Cypriot victims; and the non-existent legal protections
for leshian, gay, bisexual or transgender people.
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CZECH REPUBLIC

Head of state: Véclav Klaus

Head of government: Jifi Paroubek (replaced Stanislav
Gross in April)

Death penalty: abolitionist for all crimes
International Criminal Court: signed

UN Women's Convention and its Optional Protocol:
ratified

Roma continued to suffer discrimination at the
hands of public officials and private individuals.
There were continuing reports of police ill-treatment.

Discrimination against Roma

Roma continued to face discrimination in employment,
housing and education. They also suffered frequent
violent attacks by racist individuals.

Housing

Discriminatory practices in public and private rental
markets meant that in practice Roma could frequently
not obtain housing, even if they were able to present
financial guarantees, and as a result lived in segregated
substandard housing. Ostensibly neutral eligibility
requirements, such as an adequate education level for
all members of the family applying for housing,
disproportionately affected Roma whose level of
education was often lower than that of ethnic Czechs.
3 In June, the municipality in the northern town of
Bohumin issued eviction orders to the predominantly
Romani residents of a hostel that it decided to convert
into flats. The municipality offered no feasible plan to
provide the low-income residents with alternative
accommodation. Instead, it proposed to segregate the
men from the women and children, and move them into
a shelter for single mothers. Most of the residents left,
while the remaining 15 appealed against the eviction
orders. By November a regional court had ordered
them to leave the hostel, without instructing the
authorities to provide alternative accommodation.
They appealed, and pending a decision, the town
authorities were prohibited from evicting them.
Education

In May the European Court of Human Rights in
Strashourg decided to admit a complaint filed by 18
schoolchildren of Romani origin against the Czech
Republic. The complaint alleged racial discrimination in
education. The applicants claimed that their placement
in "special schools" for mentally disabled children on
the basis of their ethnic origin constituted racial
discrimination and contravened international human
rights principles.

Police ill-treatment

Reports of ill-treatment by the police continued,
particularly of Roma, but also of other vulnerable
groups, such as homeless people, people with
substance abuse problems and foreigners. There was
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no mechanism, totally independent from the Interior
Ministry, for investigating complaints about the actions
of law enforcement officials.

3 The League of Human Rights, a local non-
governmental organization, reported that on 1
February an 18-year-old Roma youth, R.B., was
assaulted by municipal police in the city of Krupka. He
was stopped on the street by the police and takenin a
patrol car to a bar where he had allegedly earlier
broken a window. He was reportedly kicked in the
body and head in front of several witnesses, and
required treatment for extensive injuries. The League
of Human Rights filed a complaint on behalf of R.B.
with the state police but, despite witness testimonies,
the case was closed.

3 On 20 April, brothers Jan M. and Jozef M., both
minors, were reportedly ill-treated after being taken
into custody by police in a Prague street on suspicion
of illegally pasting posters. In the car, Jan M. was hit by
apoliceman. At the police station in Prague 3 (Zizkov),
the boys were made to strip naked and do push-ups in
front of three policemen. During the interrogation, Jan
M. was reportedly hit on the head so hard that his ear
and nose bled and he had concussion. Relying on the
testimony of the three policemen and despite a
medical report on one of the youngsters, the case was
not taken forward by the Inspectorate of the Interior
Ministry. The League of Human Rights appealed against
the decision of the inspectorate and, as of November,
the case was under investigation by the state attorney.
&3 On3o July police intervened to disperse some
5,000 people gathered in a field near the village of
Mlynec, West Bohemia, for a music festival known as
"CzechTek", which was allegedly unauthorized and
causing damage to private property. Police in riot gear
reportedly shot tear gas grenades and used water
cannons to end the festival. More than 8o people were
injured, and around 20 members of the public and five
police officers sought medical attention. In November,
the Ombudsman’s office stated that the intervention
was legal but that police failed to take adequate
preventive measures that might have helped to avoid
the later use of force.

Mental health issues

Despite the banning of cage beds in psychiatric
institutions under the Ministry of Health, their use was
still permitted in social care centres under the Ministry
of Labour and Social Affairs. These centres housed
children and adults with mental disabilities and people
with substance abuse problems.

In May, parliament adopted an amendment to the
law on social care on the use of restraint in all social
care institutions, including cage beds. Regularization
of restraint use was cited as the objective of the law,
although in fact it legalized the use of restraints. The
amendment allows employees of social care homes
who are not qualified physicians to make decisions
regarding restraint use. Moreover, the amendment
does not provide for supervision of the restraint
order, time limits on restraint, or a complaint
mechanism for victims.
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Forced sterilization of women

In late 2004, the Ministry of Health established a panel to
review the files of alleged victims of forced sterilization,
to facilitate investigation of the issue and to respond to
queries from the Ombudsman. The Ombudsman was
conducting an independent investigation into
approximately 8o complaints against hospitals that
allegedly sterilized women without their informed
consent. In December, the Ombudsman produced a final
report, stating that in most cases of forced sterilization,
women were not able to give informed consent because
they did not understand the procedure, because of lack
of time (sometimes the procedure was carried out within
a few minutes of their agreeing to it, or after labour had
started) or because of misleading information on the part
of hospital personnel about the nature and
consequences of the sterilization procedure. A number
of these cases were transferred to the state attorney and
the police for investigation.

&3 The Group of Women Harmed by Sterilization, a
victim advocacy group, lodged formal complaints in
cases of Romani women sterilized under coercion.

In November, the Ostrava District Court indicated that
it would uphold the complaint of Helena Ferencikova,
who was sterilized in an Ostrava hospital in 2001 while
giving birth to her second child by caesarean section.
The court was expected to rule that, in violation of the
rules on informed consent, the doctors secured her
consent when she was deep in labour and did not fully
understand the consequences of her actions.

DOMINICAN
REPUBLIC

DOMINICAN REPUBLIC

Head of state and government: Leonel Ferndndez Reyna
Death penalty: abolitionist for all crimes

International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

Large numbers of Haitians and Dominicans of
Haitian origin were forcibly expelled. Many were
beaten and some killed in a climate of xenophobic
hostility. Women continued to suffer domestic
violence.

Discrimination against Haitians

Expulsions

There were mass expulsions of Haitians and
Dominicans of Haitian origin across the border to Haiti.
Although officials stated that the round-ups and
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deportations were to combat illegal immigration,
Haitians with a legal right to remain in the Dominican
Republic and black Dominicans were among those
forcibly expelled.

3 In May, more than 3,000 Haitians and black
Dominicans were forcibly expelled in three days. They
were reportedly rounded up in the early hours of the
morning, forced onto buses and left at the Haitian
border. Many were unable to collect their belongings and
some were allegedly separated from family members.
Access to nationality

& In October, the Inter-American Court of Human
Rights ruled in the case of Dilcia Yean and Violeta
Bosico v Dominican Republic. The two girls of Haitian
descent were born on Dominican territory and lived
there all their lives but were denied Dominican
nationality in contravention of the country’s
Constitution. As aresult, they could not obtain birth
certificates or enrol in school, and remained vulnerable
to expulsion. The Court found that the Dominican
Republic’s application of nationality laws and
regulations was discriminatory and therefore
contravened international human rights standards.
Assaults

Haitians faced an increasing climate of xenophobic
hostility, particularly after the murder in May of a
Dominican shop owner in the north of the country,
allegedly perpetrated by Haitian migrants. Incidents of
lynching were reported, often after the murder or rape
of a Dominican, and several Haitians were killed. The
security forces failed to intervene to halt attacks.

€3 In August, three Haitians were lynched and burned
alive following an alleged argument with a group of
Dominicans.

Killings by security forces

There was an increase in the number of people killed in
shoot-outs ("intercambios de disparos”) with members
of the security forces, apparently in the context of anti-
crime operations. Between January and August, 348
people were killed in this way, according to official
statistics, compared with 360 such deaths during the
whole of 2004. Uncorroborated reports suggested that
anumber of these fatal shootings may have been
extrajudicial killings. Fifty-five members of the security
forces were reportedly killed in the same eight-month
period.

Torture and ill-treatment

In August, five inmates from the prison in the city of
Mao were reportedly tortured by police personnel from
the prison, leaving them with broken ribs, arms and
legs. They had allegedly helped another inmate to
escape. The escaped prisoner was eventually shot dead
by prison guards. According to press reports, the Chief
of the National Police ordered the local police
commander to open an investigation into the prisoners’
allegations of torture.

Violence against women
Violence against women continued to be widespread,
affecting women from all backgrounds. During the first
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six months of 2005, the Care Centre for Battered
Women reported 386 cases of sexual violence in which
205 women were beaten.

Human rights defenders

Father Pedro Ruquoy, a Belgian Catholic priest,
received death threats in September apparently
because of his work on behalf of Dominican peasants
and Haitian migrants working in sugar cane
plantations. As aresult of the threats and other
intimidation, Father Ruquoy was forced to leave the
Dominican Republic in November after 30 years of
missionary work in the country. According to reports,
other human rights defenders working on behalf of
Haitians and Dominicans of Haitian origin also had to
flee the country.

Al country reports/ visits

Statement

+ Dominican Republic: Fear for safety/death threat —
Father Pedro Ruquoy, human rights defender
(Al Index: AMR 27/001/2005)

ECUADOR

REPUBLIC OF ECUADOR

Head of state and government: Alfredo Palacio
(replaced Lucio Gutiérrez Borbua in April)

Death penalty: abolitionist for all crimes
International Criminal Court: ratified

UN Women's Convention and its Optional Protocol:
ratified

The independence of the judiciary was threatened by
the sacking of Supreme Court judges. There were
clashes between demonstrators and the security
forces during protests in the capital, Quito, in April,
and the provinces of Sucumbios and Orellana in May
and August. Critics of the government were
threatened. Cases of torture and illtreatment by the
police continued to be tried in police courts.

Background
The political atmosphere remained unstable. Following
public protests over interference in the appointment of
Supreme Court judges, first by Congress and later by
President Gutiérrez, Congress ousted and replaced the
President on 20 April. In October, when he returned
from Colombia, he was arrested and charged with
corruption and undermining the security of the state.
The number of refugees fleeing the internal armed
conflictin Colombia grew, asylum applications
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reportedly reaching 20,000 by October. Colombian state
forces and armed opposition groups reportedly entered
Ecuador's increasingly militarized border areas.

The appointment of the Human Rights Ombudsman
in July was criticized by human rights defenders for
apparently flouting procedures aimed at ensuring the
involvement of civil society. The candidate supported
by civil society organizations was denied the
opportunity to be considered for the position.

Judicial independence attacked

In March, the UN Special Rapporteur on the
independence of judges and lawyers said that the
replacement by Congress of most Supreme Court judges
in December 2004 had been unconstitutional. Also in
March, the new Court withdrew corruption charges
against three former heads of state in a move that
appeared to favour their political affiliations. In April,
President Gutiérrez sacked the Court in an attempt to
avert an impending constitutional crisis. A new Court
was appointed at the end of November.

Attacks on human rights defenders

There were continued reports of individuals working to
protect human rights, and people who criticized the
authorities, being threatened and harassed.

&3 InJuly, Maria Teresa Cherres Mesias, a community
leader from Orellana province, was threatened and
intimidated apparently because of her work
defending the labour rights of oil company workers in
the region.

llltreatment of oil protesters

In May and August, the government declared a state of
emergency in response to demonstrations, strikes and
occupations in the provinces of Sucumbios and
Orellana. Protesters were demanding greater local
investment of revenues from oil exploitation in the
area. Amid reports of violence by protesters, dozens of
people, including minors, were detained by police, and
some were reportedly ill-treated in custody. No
investigation was opened.

Torture and impunity

In November the UN Committee against Torture
expressed concern at the high level of allegations of
torture and ill-treatment, including of indigenous
peoples, women, and lesbian, gay, bisexual and
transgender people. The Committee expressed
serious concern that complaints of human rights
violations by the security forces continued to be tried
in police and military courts, which were neither
independent nor impartial.

&3 On2February, Juan Carlos Pesantes Umatambo
was detained at a police roadblock for not carrying
identity papers, and reportedly forced to strip, hosed
with cold water and beaten with a metal bar. An
investigation was opened in a civil court, and the judge
ordered the arrest of a police officer. However, a
parallel investigation was conducted in a police court.
The arrested officer was remanded in police, not
prison, custody. Reportedly, none of the other officers
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accused of involvement was suspended from duty. By
the end of 2005 no decision had been made as to
whether the civil or police court would be granted
jurisdiction over the case.

Economic, social and cultural rights

Many women and children from marginalized
communities still did not have access to health care
guaranteed them under 1998 legislation. In some
provinces, health centre and hospital staff were
reportedly not even aware of the legislation.

Children

In June, the UN Committee on the Rights of the Child
expressed concern at continued discrimination against
indigenous and Afro-Ecuadorian people, including
children; the limited enjoyment of the rights to
education and health by poor indigenous children; the
lack of policies on widespread abuse and violence
within the family; and the high levels of child labour
and commercial sexual exploitation of children.

Al country reports/ visits

Statements

+ Ecuador: It is essential for the intimidation of
government critics to stop if respect for human rights
is to be safeguarded (Al Index: AMR 28/004/2005)

+ Ecuador: Respect for human rights must be the top
priority of the political agenda (Al Index: AMR
28/010/2005)

Visit

Al delegates visited Ecuador in February.

EGYPT

ARAB REPUBLIC OF EGYPT

Head of state: Muhammad Hosni Mubarak

Head of government: Ahmed Nazif

Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

Ninety people were killed and more than 100 injured
in bomb attacks in Cairo in April and Sharm el-Sheikh
in July. Scores of people were arrested in connection
with the attacks and at least 14 people, including
several police officers, were killed in shoot-outs
between police and alleged suspects. Peaceful
demonstrations calling for political reform were
violently dispersed. Non-governmental organizations
(NGOs) continued to operate under a restrictive law
introduced in 2002. Hundreds of members of the
banned Muslim Brothers organization were arrested;
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scores of them remained held awaiting trial at the
end of the year. Thousands of suspected supporters
of banned Islamist groups, including possible
prisoners of conscience, remained in detention
without charge or trial; some had been held for years.
Torture and ill-treatment in detention continued to
be systematic. Deaths in custody were reported. In
the majority of torture cases, the perpetrators were
not brought to justice. At least two people were
sentenced to death; no executions were known to
have taken place.

Background

The nationwide state of emergency imposed in 1981
remained in force despite calls by human rights groups
and others for it to be lifted.

President Muhammad Hosni Mubarak began a fifth
term of office following an election in September, when
for the first time other candidates were allowed to
stand against him after the government amended
Article 76 of the Constitution. The amendment was first
proposed by President Mubarak in February and then
approved by a national referendum in May, which some
opposition parties sought to boycott. Nine candidates
stood against the President in September, but he was
returned by a large margin. There were some
allegations of electoral fraud. In December Ayman
Nour, leader of the al-Ghad party who came second in
the election with less than 10 per cent of the poll, was
prosecuted and jailed for five years, allegedly for
fraudulently obtaining signatures to support his
application to legalize his party. The prosecution
provoked widespread international and national
criticism.

Elections for a new parliament were held in three
stages in November and December. They were marred
by serious irregularities and by violence, including
police shootings of voters, which left at least 11 dead
and many others injured. Many supporters of
candidates associated with the Muslim Brothers were
detained by police, and many others were violently
attacked by supporters of the ruling National
Democratic Party (NDP) who were allowed to act with
impunity. While the NDP kept its majority in
parliament, the Muslim Brothers won 88 seats, six
times more than they held in the previous parliament.

Egypt's government-sponsored National Council for
Human Rights (NCHR) issued its first report in April,
covering February 2004 to February 200s. [t called for
the abolition of the state of emergency, drew attention
to continuing human rights violations, notably torture
and ill-treatment, and made a number of
recommendations.

In September, the European Union and Egypt began
negotiating an Action Plan for Egypt within the
framework of the European Neighbourhood Policy.
Twenty-five Egyptian NGOs called for a stronger human
rights agenda to be considered during negotiations.

Human rights violations in the 'war on terror’
New information emerged about Egypt's role in
connection with the international "war on terror”.
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While visiting the USA in May, Prime Minister Ahmed
Nazif stated that more than 60 people had been forcibly
transferred to Egypt by US forces since September 2001.
However, no Egyptian or US officials provided further
details of the individuals concerned or their fate. In
addition, the Egyptian authorities continued actively to
seek the forcible return of alleged members of Islamist
groups from abroad.

Scores of people detained following the bomb
attacks on civilians at Taba and Nuweiba in October
2004 were released during 2005, but more than 100
others were still detained at the end of the year, many
of them apparently held under administrative
detention powers. Many of those released alleged that
they had been tortured in detention.

3 Ahmed Abdallah Raba', who was arrested in
November 2004 in al-'Arish, was detained without
charge for three and a half months, mostly without
contact with his relatives or a lawyer. For most of that
time, he was held at Istigbal Tora prison. However, he
was taken twice to the State Security Intelligence (SSI)
headquarters in Cairo for interrogation where, he
alleged, he was repeatedly tortured for a week by
being beaten, hung by his wrists and ankles in
contorted positions and subjected to electric shocks
while all the time naked and with his eyes covered by
ablindfold. He said that a doctor regularly checked on
the health of torture victims while he was at the SSI
headquarters.

Further arrests were made following the bomb
attacks in Cairo in April and in Sharm el-Sheikh in July.
Again, many of those detained were reportedly
tortured and there were at least two deaths in custody
in circumstances suggesting that torture or ill-
treatment were contributory factors.

1 Muhammad Suleyman Youssef and Ashraf Sa'id
Youssef, two cousins, both died soon after being
detained. Following the former’s death on 29 April, his
family was reportedly pressured by the authorities into
signing a medical report which attributed his death to
natural causes. Ashraf Sa'id Youssef, who was detained
on the day that his cousin died, was held
incommunicado for 13 days and his relatives only
learned of his whereabouts when he was transferred to
al-Minyal University Hospital with serious head injuries
on 11 May. He died six days later. The Public Prosecutor
said he caused his own injuries by repeatedly banging
his head against his cell wall. No proper investigation
was known to have been carried out.

The authorities generally failed to conduct prompt,
impartial and thorough investigations into allegations
of torture, especially in cases having a political or
security aspect, where officials responsible for carrying
out investigations were allowed to commit abuses with
impunity. By contrast, there were several prosecutions
of police officers accused of torturing, ill-treating or
causing the deaths of suspects in ordinary criminal
cases. There were reports that some torture victims had
received compensation.

Defendants facing charges relating to national
security or terrorism were frequently tried before
courts established under emergency legislation or
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military courts, even when the defendants were
civilians. These courts fail in many respects to satisfy
international standards for fair trial; for example, they
provide for no right of full judicial review before a
higher tribunal.

&3 Muhammad Abdallah Raba' and Muhammad Gayiz
Sabbah went on trial before the (Emergency) Supreme
State Security Court at Ismailia in July, accused in
connection with the Taba and Nuweiba bomb attacks of
October 2004. Both defendants alleged at the trial's
opening session, which Al observed, that they had been
tortured by the SSI to force them to confess. They were
then referred for medical examination, but a
subsequent report dismissed their allegations and the
court failed to order a thorough, impartial
investigation. Although arrested in October 2004, they
first had access to their lawyers only on the opening
day of the trial.

Violence against women

In July, a coalition of 94 organizations and civil
associations from various governorates launched a
national campaign to criminalize all forms of domestic
violence against women in Egypt. The launch was
declared during a conference organized by the Nadim
Centre for the Psychological Treatment and
Rehabilitation of Victims of Violence in the presence of
anumber of human rights and women activists.

Restrictions on freedom of expression,
association and assembly

Restrictions on freedom of expression, association and
assembly persisted. NGOs continued to operate under
arestrictive 2002 law; some faced obstacles at the
Ministry of Social Affairs when seeking to register and
obtain legal status. For example, the Ministry turned
down the Egyptian Association Against Torture's
application to register, a decision subsequently upheld
by an administrative court.

Journalists continued to be threatened, beaten or
imprisoned because of their work. A Bill introduced by
President Mubarak in February 2004 that would abolish
prison terms for publishing offences was not made law.

On several occasions, police used excessive force
against people demonstrating against government
policies or to assert their basic rights. At other times,
police stood back and took no action when supporters
of the ruling NDP physically assaulted opposition
supporters.

&3 Scores of demonstrators advocating a boycott of
the May referendum to amend the Constitution and
journalists working for opposition newspapers were
assaulted, reportedly by NDP supporters. Some of the
assaults allegedly took place in the presence of police
who failed to intervene. The Public Prosecutor ordered
an investigation into the assaults but closed it in
December on the grounds that there was insufficient
evidence to prosecute.

3 During the December parliamentary elections,
police fired live ammunition, rubber bullets and tear
gas into crowds seeking to vote at polling stations that
police had closed or cordoned off in al-Dagahlia,
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al-Shargia and other areas. At least 11 people were
killed in the violence. No official investigation was
known to have been held.

Refugees and migrants

In December, 27 Sudanese refugees and migrants were
killed and others injured when police brutally
dispersed what had been for three months a peaceful
sit-in close to the offices of the UN High Commissioner
for Refugees in Cairo. Police were said to have aimed
water cannons at protesters and subjected them to
indiscriminate beatings. The demonstrators, whose
numbers had swelled to around 2,500 by December,
were calling for improvements in their living
conditions, protection from return to Sudan, and
resettlement in Europe or North America.

Prison conditions

In September, up to 2,000 prisoners were released for
health and humanitarian reasons, reportedly following
recommendations by the NCHR. Thousands of other
detainees were held in prisons where conditions
amounted to cruel, inhuman or degrading treatment.
Hundreds held in administrative detention were
reportedly suffering from illnesses including
tuberculosis, skin diseases and paralysis, which were
common because of lack of hygiene and medical care,
overcrowding and poor food quality. Scores of them
went on hunger strikes in May and June to protest
against their ill-treatment and lack of adequate medical
care.

&3 Relatives of hundreds of administrative detainees
held a sit-in at the Lawyers’ Syndicate’s building in
Cairo for several months prior to the September
presidential elections. They were protesting against the
continued detention of their relatives and the
conditions of detention, which had caused health
problems. They also demonstrated in October outside
the Ministry of the Interior building in Cairo’s Lazoghly
Square to call for the release of their relatives, some of
whom were thought to have been detained for more
than a decade.

Al country reports/ visits

Statements

+ Egypt: Mixed signals — arrests of political opponents
amidst talks of political reform (Al Index: MDE
12/016/2005)

+ Egypt: Continuing arrests of critics and opponents
"chill” prospects for reform (Al Index: MDE
12/021/2005)

+ Egypt: Intimidation and assault on journalists and
peaceful demonstrators must stop (Al Index: MDE
12/025/2005)

+ Egypt: Amnesty International condemns bomb
attacks in Sharm el-Sheikh (Al Index: MDE
12/030/2005)

* Egypt: Human rights should be at centre of election
agenda (Al Index: MDE 12/032/2005)

+ Egypt: Amnesty International concerned about mass
arrests and violent attacks (Al Index: MDE
12/037/2005)
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+ Egypt: Police killings of voters requires urgent,
independent investigation (Al Index: MDE
12/039/2005)

Visit

In June/July Al delegates met victims of torture and

their families, families of administrative detainees,

human rights activists, lawyers, and NCHR and
government officials.

EL SALVADOR

REPUBLIC OF EL SALVADOR

Head of state and government: Elias Antonio Saca
Death penalty: abolitionist for ordinary crimes
International Criminal Court: not signed

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

Impunity for past human rights violations, including
"disappearances", persisted. Reports of violence
against women increased but investigations
remained inadequate. There were threats against
human rights defenders.

Background

Criminal violence increased during the year by around
34 per cent, according to the National Civil Police. There
were 3,761 murders, 82 per cent committed with
firearms. The harsh government initiatives of previous
years against maras (gangs) did not bring the
improvements in the security situation predicted by the
authorities. Instead, the prison population increased,
causing greater overcrowding and protests. Prisons
designed for 7,000 held around 12,000 inmates.

Natural disasters hit El Salvador, particularly
affecting the poor. In October a volcanic eruption killed
two peasant farmers and displaced over 5,000 people.
Later, Hurricane Stan caused extensive damage and
casualties. The authorities were criticized for failing to
provide prompt relief to the victims.

'Disappeared’ children

In March the Inter-American Court of Human Rights
ruled that the state of El Salvador, by failing to carry
out an effective and timely investigation into the
"disappearance” of three-year-old Ernestina and
seven-year-old Erlinda Serrano Cruz in June 1982
during a military operation in Chalatenango, had
violated their human rights and those of their family.
The ruling compels the state to determine the
whereabouts of the girls, investigate and bring those
responsible to justice and, among other things, to set
up a National Search Commission to trace
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"disappeared” children. Only some of the Court's
recommendations had been implemented by the end
of 200s5.

Three more cases of children who "disappeared”
during the armed conflict were admitted by the Inter-
American Commission on Human Rights in November.

Violence against women

There was a sharp rise in the number of women
murdered. According to the National Civil Police, 323
women and girls were killed between January and
November, arise over the corresponding period in
2004. The incidence of domestic violence also
increased. In the first six months of the year, the
emergency system of the National Civil Police received
nearly 12,000 calls reporting incidents of domestic
violence and 24 women were killed by partners or
family members.

The report of the 2004 visit of the UN Special
Rapporteur on violence against women was published
in February. She recommended that the government
prevent, investigate and punish acts of violence against
women, whoever the perpetrator, and prioritize ending
impunity for these crimes. The authorities apparently
took no steps to comply with the recommendations.

No progress was made in investigating cases of
women who had been killed and, in some cases, raped
in previous years. Al called on the authorities to
properly investigate such cases, but no progress was
evident by the end of 2005.

Human rights defenders

Four officials from the Human Rights Procurator’s
Office were arrested in April on charges of having
committed "arbitrary acts” while monitoring the
procedures followed in the deportation of an
Ecuadorian doctor. He had been living in El Salvador for
several years and was married to a Salvadorean citizen,
and denied allegations that he had participated in
political activities. The Human Rights Procurator’s
Office considered the arrests to be harassment of its
officials, an obstruction to their lawful activities and a
demonstration of the government's opposition to the
institution's work. The four officials were released after
three days.
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EQUATORIAL
GUINEA

REPUBLIC OF EQUATORIAL GUINEA

Head of state: Teodoro Obiang Nguema Mbasogo
Head of government: Miguel Abia Biteo Borico
Death penalty: retentionist

International Criminal Court: not signed

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

Suspected political opponents were arbitrarily
detained without charge or trial. At least 20
detainees, including prisoners of conscience, were
still in custody after being detained in 2003 and
2004. There were reports of torture, in at least one
case resulting in death. Two people were alleged to
have been killed unlawfully by soldiers. Four
government opponents reportedly "disappeared” in
custody following their abduction from neighbouring
countries. Conditions at Black Beach prison in the
capital, Malabo, were life-threatening. Over 20
soldiers and former military personnel were given
long prison sentences for an alleged attempted coup
after an unfair military trial. Six Armenian nationals
sentenced to long prison terms after an unfair trial in
2004 were released. Two young boys were unlawfully
charged and detained.

Background

In January, Equatorial Guinea signed the Protocol to
the African Charter on Human and Peoples’ Rights on
the Rights of Women in Africa.

Despite high levels of economic growth and oil
production, poverty remained widespread. Shortages
of drinking water in the main cities, sometime lasting
for several weeks, were frequent. According to the UN
Development Programme’s Human Development
Index, life expectancy decreased from 49.1years in 2001
to 43.3 years in 2005.

In September a High Court in the United Kingdom
dismissed a claim for damages brought by President
Teodoro Obiang Nguema against several British
businessmen and an Equatorial Guinean exile who
were accused of financing an alleged coup attempt in
March 2004.

Arbitrary detention
At least 20 people arrested in 2003 and 2004, including
some 12 prisoners of conscience, continued to be held
without charge or trial. Interrogation of the detainees by
the investigating judge started in late December 2005.
Dozens of suspected political opponents were
arbitrarily detained, some of them briefly. Others were
still in prison, without charge or trial, at the end of
2005. Most appeared to be prisoners of conscience.
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3 Vidal Bomaba Sirubé, Marcelino Barila Buale and
Deogracias Batapa Barila were arrested in January,
apparently on suspicion of being members of the
Movement for the Self-determination of Bioko Island
(Movimiento para la autodeterminacion de la isla de
Bioko, MAIB). They were still held without charge or
trial in Black Beach prison at the end of 2005, Vidal
Bomaba Sirubé, a lawyer resident in Spain, received no
medication for a chronic kidney ailment.

&3 In April, 75-year-old Anastasia Ncumu was arrested
and briefly detained after she took food to her son in
Bata prison, apparently because she had criticized
President Obiang.

Death in detention, torture and ill-treatment
Police tortured or ill-treated detainees with impunity.
At least one detainee was reported to have died as a
result of torture. Those responsible were not brought
to justice.

&3 InMarch taxi driver Mariano Esono "Nenuco" died
in the Mondoasi police station in Bata, a week after his
arrest for allegedly not repaying a debt to his employer.
He was reportedly burned with an iron and subjected to
electric shocks on his genitals and face. He was taken to
court, where a judge was said to have ordered
immediate hospital treatment. However, police officers
allegedly returned him to the police station, where he
died soon afterwards, then tried to hide his body by
burying it on a beach, where they were observed by
passers-by. They then returned the body to his family.
&3 InMay Prosper Diffo, a Cameroonian car mechanic,
was held for four hours at police headquarters in Bata.
He was reportedly beaten with batons and kicked
because he had refused to work on the Provincial
Governor's car. He required two days' treatment in
hospital and could not work for a month. He received
no compensation, and those responsible were not
brought to justice.

'Disappearances’

The authorities failed to disclose the whereahouts of
detainees who "disappeared” following their arrest in
late 2004. A further four people "disappeared” in 200s.
&3 Former Navy Commander Juan Ondo6 Abaga, a
refugee in Benin since 1997, was allegedly abducted by
Equatorial Guinean security personnel in February.
Lieutenant-Colonel Florencio Bibang El4, soldier Felipe
Esono Ntumu "Pancho” and civilian Antimo Edd were
arrested in April in Lagos, Nigeria, and transferred to
the capital, Abuja. In July, Equatorial Guinean security
personnel reportedly abducted them from Nigerian
custody after bribing prison officials. After being
returned to Equatorial Guinea, all four men were
imprisoned incommunicado in Black Beach prison,
where they were allegedly tortured and denied medical
care. They subsequently "disappeared”. The three
members of the armed forces were tried in their
absence in September on charges of attempting a coup
in October 2004, and sentenced to 30 years’
imprisonment. The state-controlled radio said that they
were outside the country. No official announcement
was made about the fate of Antimo Edu.
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Unlawful killings

Soldiers who killed two people in Bata were not brought
to justice.

3 Placido Ndong Anvam died in January, a few days
after being beaten in the street by soldiers who
appeared to be drunk.

3 InMay, Miguel Angel Ndong Ondé died from his
injuries 10 days after a soldier allegedly ordered him to
raise his hands and shot him at close range. He had
been returning home with a woman friend in the early
hours of the morning, when they were followed by the
soldier and there was a brief fight.

Unfair political trials

Further arrests took place in January of people accused
of involvement in an alleged coup attempt in October
2004. Of the 70 prisoners who were tried by a military
court in Bata in September, on charges of treason and
undermining the security of the state, 20 soldiers and
former soldiers were convicted and sentenced to
prison terms of between six and 30 years. The rest of
the accused were acquitted. The trial was unfair. The
defendants were held incommunicado before the trial
and reportedly convicted on the basis of confession
statements they said were extracted under torture.
They bore scars consistent with their allegations. There
is no right of appeal from a military court.

Update

In June, six Armenian nationals, sentenced to long
prison terms in November 2004 for their alleged
participation in an alleged coup attempt in March 2004,
were released under a presidential pardon. Two
Equatorial Guineans sentenced in the same case were
alsoreleased in August, having completed their
sentences.

Harassment of a human rights defender

& InJune, lawyer and human rights defender Fabian
Nsué Nguema, a former prisoner of conscience, was
arbitrarily suspended from the Bar Association for a year,
for alleged misconduct. The suspension order did not
specify the nature or source of the complaint against
him, and he was given no opportunity to refute any
accusation. His suspension appeared to be politically
motivated and related to his work as a lawyer for people
tried for alleged coup attempts, including a group of
South African nationals convicted after unfair trials in
2004, and to his criticisms of the government.

Prison conditions

Prison conditions were life-threatening as a result of
overcrowding, lack of medical treatment and
insufficient food.

& Prisoners in Black Beach prison were at risk of
starvation, particularly those without families to
support them. Food rations, reduced to one or two
bread rolls a day in late 2004, were cut again in late
February, with prisoners receiving no food at all for
days at a time. The situation improved in late April.
Prisoners were held incommunicado from February to
September, when limited family visits were again
allowed.
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Unlawful arrest of children

Two 12-year-old boys were unlawfully arrested,
detained and charged in February in Malabo. They were
held in a police station for three days on charges of
killing another child three years earlier, before being
taken before a judge to have their detention legalized.
The judge ordered their detention at Black Beach
prison, which has no facilities for juveniles. They were
released two weeks later to await trial. The trial had not
started by the end of 2005. Under national law, the age
of criminal responsibility is 16 and there is no juvenile
justice system.

Al country reports/ visits
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+ Equatorial Guinea: A trial with too many flaws
(Al Index: AFR 24/005/2005)
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Head of state and government: Issayas Afewerki
Death penalty: retentionist

International Criminal Court: signed

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Several thousand prisoners of conscience, many held
because of their religious beliefs and others for
political reasons, were in indefinite and
incommunicado detention without charge or trial,
some in secret locations. Many detainees were
tortured or ill-treated, and large numbers were held
in metal shipping containers or underground cells.

Background

The government took no steps to establish a multi-
party democratic system as required by the 1997
Constitution. The ruling party, the People's Front for
Democracy and Justice (PFD]), was the sole party
allowed and no opposition activity or criticism was
tolerated.

Two thirds of the population were dependent on
international emergency food aid. They included
70,000 people living in internally displaced people’s
camps since the war with Ethiopia in 1998-2000, and
refugees who had returned from Sudan. Many donors
suspended development aid programmes because of
the government's failures in democratization and
human rights.

Human rights defenders were not allowed to
operate. Anew