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United States v. Planells-Guerra, 509 F. Supp. 2d 1000 (D. Utah 2007) (finding that good faith 
exception to the exclusionary rule extends to warrantless searches). 
 
United States v. Wilson, 350 F. Supp. 2d 910 (D. Utah 2005) (Sentencing Guidelines should be 
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Gibbons v. Lambert, 358 F. Supp. 2d 1048 (D. Utah 2005) (granting summary judgment on most 
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A Constitutional Amendment Protecting the Rights of Crime Victims:  Testimony before the S. 
Judiciary Comm.  (Apr. 16, 1997) (Washington, D.C.). 
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Admission of Sexual Assault Counselors during Trials:  Testimony before the H. Judiciary 
Comm. (Utah Feb. 7 & 9, 1996). 
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The Role of the Death Penalty in Protecting the Innocent:  Testimony before the Subcomm. on 
Crime of the H. Judiciary Comm. (Oct. 21, 1993) (Washington, D.C.). 
 
Claims of Innocence in Capital Cases:  Testimony before the Subcomm. on Civil and 
Constitutional Rights of the H. Judiciary Comm. (July 23, 1993) (Washington, D.C.). 
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Comm. (Apr. 1, 1993) (Washington, D.C.). 
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The Possibility of Mistake in Capital Cases:  Testimony before the S. Judiciary Comm. (Sept. 28, 
1989) (Washington, D.C.). 
 
Habeas Corpus and Capital Punishment Legislation:  Testimony before the Subcomm. on 
Government Information, Justice and Agriculture of the H. Government Operations Comm. 
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Expert Witness: 
 
Frequent consultant to Attorney’s General’s Offices, prosecutors, crime victims, and defense 
attorneys about criminal justice issues, including crime victims’ rights, police questioning and 
false confessions, and death penalty procedures. 



 
Expert Testimony on False Confessions in People v. Thomas, No. 08-1074 (Super. Ct. County of 
Rensselaer, NY) (admissibility hearing; testimony of defendant’s expert Richard Ofshe excluded 
based, in part, on my testimony). 
 
Expert Testimony on False Confessions in State v.Maughan, No. 051100355 (Dist. Ct., Utah 
2009) (provided expert report). 
 
Expert Testimony on False Confessions in Gonzalez v. County of Los Angeles, No. CV 07-2064 
(C.D. Cal. 2009) (provided expert report and deposition testimony). 
 
Expert Testimony on False Confessions in Marlatt et al. v.Perez et al., No. CS-00-0221-AAM 
(E.D. Wash. 2001) (provided expert report and videotaped testimony). 
 
Expert Testimony on False Confessions on behalf of the United States in United States 
v.Wildcat, No. CR-99-3-E-BLW (D. Idaho 1999) (provided report and testimony at preliminary 
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Expert Testimony on the Utah State Constitution and Death qualification of Juries in Capital 
Cases in State v. Decorso, No. 95-1900991 (Dist. Ct. Utah 1996) (provided expert report). 
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Sentence Structure, WALL ST. J., OCT. 20, 1998, at A16 (reviewing Fear of Justice). 
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(co-author with Steve Twist). 
 
Paying the Highest Price, WASH. POST BOOK WORLD, FEB. 8, 1998, at A5 (reviewing anti-death 
penalty books). 
 
Another Law Janet Reno Doesn’t Like, WALL ST. J., Aug. 27, 1997, at A13 (co-author with Paul 
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The Death Penalty for Drug Kingpins:  A Constitutional Response to a National Emergency, 
manuscript prepared for use by H. Judiciary Comm. (Oct. 15, 1993) (at the request of Rep. Bill 
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Federal Sentencing Practices, Presentation to the Stanford Law Review Symposium (Feb. 20, 
2004) (Palo Alto, Cal.). 
 
Presentation to the U.S. Attorney’s Office (Jan. 12, 2004). 
 
Moderator, Debate on the Crime Victims Rights Amendment, Federal society Lawyers 
Convention (Nov. 15, 2003) (Washington, D.C.). 
 
A Rocket Docket for Utah, Presentation to the Federal Bar Association (Oct. 24, 2003). 
 
Accelerating Federal Civil Litigation, Presentation to the Aldon J. Anderson Inn of Court (Oct. 
23, 2003). 
 
Moderator, Discussion of the U.S. Supreme Court by Justices Antonin Scalia and Stephen 
Breyer, Tenth Circuit Judicial Conference (Sept. 5, 2003) (Jackson, Wyo.). 
 
Reflections on the First Year on the Bench, Presentation to the Federal Defenders Office (Jan. 24, 
2003). 
 
Jury Selection Procedures, Presentation to the Federal Bar Association (Oct. 18, 2002). 
 



The Judicial Nomination Process, Presentation to the Federal Bar Association (Sept. 12, 2002). 
 
2001 Oxford-Annenberg Debate, on the Death Penalty, City University of New York (June 14, 
2001) (New York, N.Y.). 
 
Amending the Constitution to Protect Crime Victims’ Rights, Debate against Professor Lynne 
Henderson, UNLV School of Law (Apr. 11, 2001) (Las Vegas, Nev.). 
 
How Many Criminals Has Miranda Set Free, Presentation at BYU, the J. Reuben Clark Law 
School (Mar. 20, 2001) (Provo, Utah). 
 
What Next on Miranda?, Presentation to the AALS Annual Convention (Jan. 6, 2001) (San 
Francisco, Cal.). 
 
The Application of Witness Sequestration Rules to Crime Victims, Presentation to the Annual 
Law Professors Conference of the Federalist Society (Jan. 4. 2001) (San Francisco, Cal.). 
 
Panel Presentation on the Future of Miranda After Dickerson, with Profs. Yale Kamisar and 
Stephen Schulhofer, Univ. of Michigan Law School (Nov. 17, 2000) (Ann Arbor, Mich.). 
 
Panel Presentation on the Empirical Research on Miranda, with Prof. Richard Leo, Univ. of 
Michigan Law School (Nov. 18, 2000) (Ann Arbor, Mich.). 
 
The Crime Victims’ Rights Amendment, Debate against Prof. Stephen Schulhofer, Univ. of 
Chicago Law School (Oct. 23, 2000) (Chicago, Ill.). 
 
 The Crime Victims’ Rights Amendment, Debate against Prof. Doug Godfrey, Chicago-Kent 
School of Law (Oct. 19, 2000) (Chicago, Ill.). 
 
Presentation to the Federalist Society, Northwestern Univ. School of Law ((Oct. 19, 2000) 
(Chicago, Ill.). 
 
Considering the Death Penalty, Mayor, Day, Caldwell & Keeton Debate against Stephen Bright 
(Oct. 3, 2000) (University of Houston Law Center, Broadcast on C-SPAN). 
 
The Supreme Court’s Wrong Turn on Miranda Doctrine, Presentation to the Hinkley Inst. (Sept. 
25, 2000) (rebroadcast on KULC-TV). 
 
The Future of Miranda, Mellon Lecture to the Univ. of Pittsburgh School of Law (Sept. 14, 
2000) (Pittsburgh, Pa.). 
 
New Problems with Miranda Doctrine, Presentation to the Annual Convention of the Utah State 
Bar (July 13, 2000) (San Diego, Cal.). 
 
 Arguing in the Supreme Court to Trim Back Miranda, Presentation to the Constitutional Law 
Section of the Utah State Bar (May 24, 2000). 



 
The Future of Miranda:  Arguing Dickerson v. United States Before the United States Supreme 
Court, Stranahan National Issues Forum Letter, Univ. of Toledo Law Center (Apr. 20, 2000). 
 
Debate against Jamin Raskin, on Miranda, American Univ. Law School (Apr. 11, 2000) 
(Washington, D.C.). 
 
Debate against Jeffrey Rosen, on Miranda, George Washington Univ. Law Center (Apr. 10, 
2000) (Washington, D.C.). 
 
Arguing Miranda in the Supreme Court, Presentation at the Univ. of Utah College of Law (Apr. 
5, 2000). 
 
The Future of Miranda, Presentation at George Mason School of Law (Mar. 29, 2000) 
(Washington, D.C.). 
 
Will Miranda Survive?, the 2000 Annual Debate of the American Criminal Law Review (Mar. 28, 
2000) (Washington, D.C.). 
 
Is Miranda Dead?, Presentation at UCLA School of Law (Mar. 9, 2000) (Los Angeles, Cal.). 
 
 
Perspectives on Miranda, Presentation at Loyola Law School (Mar. 9, 2000) (Los Angeles, Cal.). 
 
Miranda Revisited, Debate against Prof. Yale Kamisar, Univ. of San Diego School of Law (Mar. 
7, 2000) (San Diego, Cal., broadcast on C-SPAN). 
 
Enforcing Victims Rights, Presentation to the Victims’ Rights Implementation Skills-Building 
Technical Assistance Program of the National Criminal Justice Association (Jan. 13, 2000). 
 
Featured in segment on SIXTY MINUTES (Dec. 6, 1999) and profiled in the NEW YORK TIMES 

SUNDAY MAGAZINE, USA TODAY, the LEGAL TIMES, the AMERICAN PROSPECT, and the ABA 

JOURNAL (cover story) for Supreme Court Litigation on Miranda. 
 
Panel Participant, Community Justice, Salt Lake County Crime Reduction Conference (Sept. 21, 
1999). 
 
The Future of Miranda Warnings, Debate against Prof. Jim Tomkovicz, Univ. of Iowa College 
of Law (Sept. 13, 1999) (Iowa City, Iowa). 
 
Panel Participant, The Victim’s Rights Amendment, National Org. for Victim Assistant Nat’l 
Conference (Sept. 3, 1999) (Los Angeles, Cal.). 
 
The ‘Overruling’ of Miranda in United States v. Dickerson, Presentation at the Lewis and Clark 
Northwestern School of Law (Apr. 8, 1999) (Portland, Or.). 
 



The Uncertain Future of Miranda, Presentation at the Univ. of Arizona School of Law (Mar. 25, 
1999) (Tucson, Ariz.). 
 
Participant in television program Debates, Debates on the topic Resolved:  That Miranda Rights 
Should be Abolished (Nov. 1, 1998) (New York, N.Y.). 
 
Participant in television program Debates, Debates on the topic Resolved:  That Victims’ Rights 
Amendment Should be Adopted (Oct. 22, 1998) (New York, N.Y.). 
 
Will Clinton Survive?, A Debate against Former Rep. Wayne Owns, Hinkley Institute of Politics 
(Sept. 21, 1998). 
 
A Response to the Critics of the Victims’ Rights Amendment, Presentation at the 1998 Utah Law 
Review Symposium (Sept. 19, 1998).   
 
Victims’ Rights Amendment, Debate against Don McWhorter, Arizona State Univ. School of 
Law (Sept. 10, 1998) (Phoenix, Ariz.). 
 
Presentation to the National Center for Policy Analysis Public Forum on Miranda (Aug. 13, 
1998) (Washington, D.C.). 
 
The Proposed Victims Rights Amendment, Presentation to the 11th Annual Victims’ Conference 
(Apr. 23, 1998). 
 
Should Miranda be Overruled?, Presentation at Boalt Hall School of Law (Apr. 7, 1998) 
(Berkeley, Cal.). 
 
Should Miranda be Overruled?, Presentation at Stanford Law School (Apr. 7, 1998) (Palo Alto, 
Cal.). 
 
Debate against David Gossett, on Miranda, Northwestern Univ. School of Law (Mar. 9. 1998) 
(Chicago, Ill.). 
 
Debate against Prof. Don Dripps, on Miranda, Univ. of Minnesota Law School (Mar. 10, 1998) 
(Minneapolis, Minn.). 
 
The Risk to the Innocent from Miranda, Presentation to the Univ. of Minnesota Law School 
Faculty (Mar. 10, 1998). 
 
The Exotic and the Routine:  Tradeoffs Between False Confessions and Lost Confessions, 
Presentation to the Constitutional Theory Seminar, Univ. of Virginia (Sept. 29, 1997) 
(Charlottesville, Va.). 
 
The Original Intent of the Constitution, a Debate against Prof. J.D. Williams before the 
Huntsman Seminar in Constitutional Government (June 26, 1997). 
 



Combating New Types of Economic Crimes in Russia and the United States, Presentation to the 
U.S. Dept. of Justice International Conference of Criminalists and Criminologists’ Union (May 
20–21, 1997) (Moscow, Russia). 
 
Perspectives on the Criminal Justice System, KUED Ch. 7 Civic Dialogue Program (May 16, 
1997). 
 
Developments in Victims Rights and Legislation, Presentation to the 10th Annual Victims’ 
Conference (Apr. 27, 1997).  
 
Should We Reform Miranda, Presentation to the Univ. of San Diego School of Law Federalist 
Society (Apr. 14, 1997) (San Diego, Cal.). 
 
Overruling Miranda, Debate against Prof. Yale Kamisar, Univ. of Michigan School of Law (Apr. 
7, 1997) (Ann Arbor, Mich.). 
 
Establishing Tribal code Provisions and Victims’ Bill of Rights, Presentation to the Office for 
Victims of Crime 6th National Conference: Justice for Victims of Crime in Indian Country (Jan. 
24, 1997) (San Diego, Cal.). 
 
Policy Orientation Program for Newly Elected U.S. Senators:  Criminal Justice Issues, Library 
of Congress (Dec. 5, 1996) (Washington, D.C.). 
 
 Time to Reform Miranda?, Debate against Prof. Kling, Chicago-Kent School of Law (Nov. 18, 
1996) (Chicago, Ill.). 
 
Time to Reform Miranda?, Presentation at the Loyola School of Law (Nov. 18, 1996) (Chicago, 
Ill.). 
 
Handcuffing the Cops, Presentation with Comments by Prof. Myron Moskovitz, Golden Gate 
School of Law (Sept. 30, 1996) (San Francisco, Cal.). 
 
Time to Overrule Miranda?, Debate against John Frank (Miranda’s Supreme Court Lawyer), 
Arizona State Law School (Sept. 9, 1996) (Phoenix, Ariz.). 
 
Miranda at Thirty:  Still Good After all These Years?, Presentation to the ABA National 
Convention, Criminal Justice Section (Aug. 3, 1996) (Orlando, Fla.). 
 
The Victims Bill of Rights Amendment, Presentation to the 9th Annual Utah Victims’ Conference 
(Apr. 24, 1996). 
 
How Many Criminals Has Miranda Released, Debate against Prof. Sam Pillsbury, Loyola Law 
School (Apr. 8, 1996). 
 
Reforming Miranda:  a Proposal for Congressional Action, Presentation to the Heritage 
Foundation (Mar. 22, 1996) (Washington, D.C. ) 



 
Dump Miranda?, A Panel Discussion with Prof. Yale Kamisar, Steve Schulhofer, Fed Inbau, Joe 
Grano, Ron Allen and Others, Northwestern Univ. School of Law (Mar. 21, 1996). 
 
The Hidden Costs of Miranda, Debate against Mark Mestel, Before the Seattle Lawyers Chapter 
of the Federalist Society (Mar. 11, 1996). 
 
Can You Ever Trust a Judge:  Mandatory Minimum Sentencing, Debate against Ron Yengich, 
Before the Utah State Bar (Mar. 9, 1996) (St. George, Utah). 
 
Handcuffing the Cops:  The Aftermath of Miranda, Presentation with Stephen Schulhofer and 
Peter Arenalla, 15th Annual National Student Federalist Society Symposium on Law and Public 
Policy—1996, Stanford Law School (Feb. 26, 1996). 
 
 Miranda:  Time for an Overhaul, Debate against John O’Connell, Univ. of Utah College of Law 
(Feb. 14, 1996). 
 
The Execution of John Albert Taylor, Debate against Ron Yengich moderated by Rod Decker, on 
KUTV Take Two (Jan. 14, 1996). 
 
Miranda as a Federal Mandate, Panel Presentation to the Goldwater Inst. (Nov. 4, 1995) 
(Phoenix, Ariz.). 
 
The Dramatic Effects of Miranda on the American Criminal Justice System, Address to the 
Hinkley Institute of Politics, Coffee and Politics Series (Oct. 31, 1995). 
 
Debate against Prof. David Sklansky, on Miranda, UCLA School of Law (Oct. 30, 1995) (Los 
Angeles, Cal.). 
 
Toward Domestic Violence Awareness, Panel Discussion, Sponsored by the Women’s Law 
Caucus, Univ. of Utah College of Law (Oct. 10, 1995). 
 
Victims Rights in Juvenile Court Cases, Presentation to the Utah Prosecution Council Juvenile 
Justice Training Conference (Aug. 17, 1995) (Provo, Utah). 
 
Victims’ Concerns and Mandatory Minimum Sentences for Child Molesters, Presentation to the 
Utah State Sentencing Comm. (July 19, 1995). 
 
Miranda’s Social Costs:  The New Empirical Arguments, Presentation to the Univ. of Utah 
College of Law Faculty (June 28, 1995). 
 
Victims Issues and Judicial Obligations, Presentation to the 1995 District Court Judges’ and 
Commissioners’ Conference (May 12, 1995) (Midway, Utah). 
 
What to do if the System Fails, Presentation to the 8th Annual Victims’ Conference (Apr. 27, 
1995). 



 
Debate against Prof. Jerome Skolnick, on Miranda, Boalt Hall Law School (Apr. 13, 1995) 
(Berkeley, Cal.). 
 
Debate against Prof. Alan Dershowitz and Wendy Kamenar, moderated by Prof. Charles Fried, 
on the Death Penalty, Harvard Law School (Mar. 22, 1995). 
 
Congressional Modification of the Exclusionary Rule, Debate against Larry Weiss, BYU Law  
School (Mar. 16, 1995) (Provo, Utah). 
 
Admission of Similar Crimes Evidence in Rape and Child Molestation Cases, Presentation to the 
Utah Supreme Court Advisory Comm. on Rules of Evidence (Feb. 15, 1995). 
 
Admission of Hearsay in Preliminary Hearings, Presentation to the Salt Lake County District 
Attorney’s Office (Feb. 15, 1995). 
 
A Preliminary Empirical Inquiry into the Costs of Miranda, Presentation to the Criminal Justice 
Conference, International Scholarly Conference Held on the Internet (Jan. 12–13, 1995). 
 
Debate against Larry Weiss, Esq., on Proposition 1—The Victims Rights Amendment (Oct. 26, 
1994) (Park City, Utah). 
 
Protecting Children in Utah’s Courts, Presentation to the Advocacy for Children and Families 
Conference, BYU Law School  (Oct. 20, 1994). 
 
Utah Search and Seizure Reform Proposals, Presentation to the Constitutional Revision Comm’n 
(Sept. 9, 1994). 
 
Panel Discussion, O.J. Simpson’s Right to a Fair Trial vs the Public’s Right to Know, Sponsored 
by the Utah Chapter of Women in Communication (Sept. 28, 1994). 
 
Debate against Gil Athay, Esq., on Victims Rights in Child Abuse Cases, at 7th Annual 
conference of the Child Abuse Prevention Council (Aug. 4, 1994) (Ogden, Utah). 
 
Legal Analysis of the O.J. Simpson Preliminary Hearing, on KSL-1160 A.M. (extended 
appearances July 1–8, 1994). 
 
Empirical Research on Confession Rates in Salt Lake County, Presentation to the Univ. of Utah 
College of Law Faculty (July 6, 1994). 
 
Utah’s Victims Rights Amendment, Presentation to the 7th Annual Victims’ Conference (Apr. 28, 
1994). 
 
Moderator, on Gun Control:  Should We? Can We?, 10th Annual Jefferson B. Fordham Debate 
(Feb. 17, 1994). 
 



Debate against Kathryn Kendall, ACLU, on Constitutional Protections for Crime Victims in 
Utah (Feb. 16, 1994). 
 
Constitutional Protections for Crime Victims in Utah, Debate against Prof. Edward Kimball, 
BYU Law School (Feb. 1, 1994) (Provo, Utah). 
 
Balancing the Scales of Justice:  A Proposed Constitutional Declaration of rights of Utah’s 
Victims of Crimes, Presentation to the Constitutional Revision Comm’n (Oct. 8, Sept. 10, and 
July 9, 1993).  
 
The Utah Supreme Court and the State Exclusionary Rule, Debate against Ron Yengich for the 
Utah State Bar Constitutional Law Section (May 20, 1993). 
 
Criminal Procedure Issues Under the Utah Constitution, Presentation to the Utah Prosecution 
Council’s Spring Training Conference (Apr. 15, 1993) (Cedar City, Utah). 
 
Has the Utah Supreme Court Gone Too far in Creating a State Exclusionary Rule?, Debate 
against Ron Yengich for the Mid-Year Meeting of the Utah State Bar (Mar. 13, 1993) (St. 
George, Utah). 
 
Federal Search and Seizure Law:  Vehicle Stops and Searches, Presentation to the U.S. 
Attorney/DEA/POST Narcotics Interdiction Course (Feb. 3, 1993).   
 
Doctrinal and Policy Implications of State Exclusionary Rules, Presentation to the Univ. of Utah 
College of Law Faculty (Jan. 21, 1993). 
 
Constitutional Issues in Evidence, Presentation to the Utah Prosecution Council’s Fall Training 
Conference (Sept. 16, 1992) (Brianhead, Utah). 
 
Roundtable Discussion on the William Andrews Execution, KQED-Ch. 7 Civic Dialog Program 
(July 28, 1992). 
 
Debate against Prof. Lionel Frankel, on the Death Penalty, Univ. of Utah College of Law (Apr. 
23, 1992). 
 
Debate against Prof. David Rudovsky, on capital punishment, Univ. of Pennsylvania Law School 
(Nov. 17, 1987) (questions by Marvin Wolfgang). 
 
Debate against Stefan Presser, Legal Director, Pennsylvania ACLU, on capital punishment, 
Temple Law School (Apr. 9, 1987).  
 
Debate against Richard Neufeld, New York Legal Aid, on Miranda, New York Law School 
(Apr. 8, 1987). 
 
Speech followed by questions from Prof. Capra, on Miranda, Fordham Law School (Apr. 8, 
1987). 



 
Debate against Prof. Kenneth Haas, on Miranda, Univ. of Delaware Law School (Mar. 24, 
1987). 
 
Debate against Judy Goldberg, ACLU, on Miranda (Mar. 13, 1987) (Washington, D.C.). 
 
Debate against Millard Farmer, Esq., on capital punishment, Florida State Univ. College of Law 
(Mar. 3, 1987). 
 
Bar and Community Activities 
 
Member, Utah Bar (1992–) 
 
Previously Admitted:  U.S. Supreme Court; U.S. Court of Appeals, 4th, 5th, 9th, 10th, and D.C. 
Circuits; U.S. District Court (D. Utah, E.D. Va.); Utah Supreme Court. 
 
Board of Direct, Utah Crime Victim’s Legal Clinic (2012–) 
 
Member, U.S. Sentencing Commission’s Crime Victim’s Advisory Group (2009–). 
 
Member, Constitution Project Blue-Ribbon Committee on Sentencing Initiatives (2005–) (Co-
chaired by Edwin Meese III and Philip Heymann). 
 
Mentor Judge for the ABA Minority Clerkship Program, ABA National Convention (Feb. 11, 
2005) (Salt Lake City, Utah). 
 
Member, Executive Board National Victims’ Constitutional Amendment Network. Assisted in 
drafting and publicizing proposed 28th Amendment to the U.S. Constitution protecting the rights 
of crime victims (1996–2002). 
 
Member of the Advisory Council of the National Institute for Victim Studies (organized by 
Mothers Against Drunk Driving) (2000–02). 
 
Member, Supreme Court Advisory Committee on Rules of Criminal Procedure (1994–2002). 
 
Member, Utah Council on Victims (1993–2002). Chair, Constitutional Amendment 
Subcommittee.  Organized statewide campaign in support of Proposition 1—the Victims Rights 
Amendment, including publicity and fund raising efforts, that lead to Proposition 1 receiving 
69% voter approval with more than 300,000 votes in favor.  Recipient of Public Policy 
Development Award for 1994. 
 
Winner, 1998 Morton Bard Allied Professional Award from the National Organization for 
Victim Assistance. 
 
Member, ABA Section on Criminal Justice Ad Hoc Committee on the U.S. Sentencing 
Commission (1987–88). 



 
Significant Litigation: 
U.S. Supreme Court 
Amicus Brief on Behalf of former Judges Paul Cassell and Nancy Gertner, United States v. 
Dorsey, No. 11-5683 (Feb. 1, 2012) (arguing for retroactive application of crack/powder cocaine 
amendments). 
 
Pro bono counsel for Amicus National Crime victim Law Institute in Ritchie Special Credit 
Investments, Ltd. v. Petters, No. 10-738 (2011) (seeking certiorari to protect victims right to 
written decision on restitution claim). 
 
Pro bono counsel for Amicus National Crime victim Law Institute in State v. Ott, No. 10-490 
(2010) (seeking certiorari to determine constitutionality of victim sentencing opinion testimony). 
 
Pro bono counsel for K.G. in District Attorney’s Office v. Osborne, 557 U.S. 52 (2009) (arguing 
for protection of rape victim K.G. in DNA evidence case). 
 
Appointed by the Unites States Supreme Court to brief and argue on behalf of the judgment 
below in United States v. Dickerson, 530 U.S. 428 (2000) (considering question of whether 
federal statute superseded Miranda rule). 
 
Pro Bono counsel of record for Amicus Washington Legal Foundation in Peevy v. California, 
No. 98-6125 (1998) (seeking certiorari to defend police questioning outside of Miranda). 
 

Pro Bono co-counsel on Amicus Brief for the Washington Legal Foundation in Felker v. 
Warden, 581 U.S. 651 (1996) (defending Effective Death Penalty Act provisions). 

 

Pro bono counsel of record for Amicus Washington Legal Foundation in Davis v. United States, 
512 U.S. 452 (1994) (raising 18 U.S.C. § 3501) (brief discussed in opinions by Justice O’Connor 
and Justice Scalia). 
 
U.S. Court of Appeals 
Pro bono counsel for child pornography victim in United States v. Monzel, 641 F.3d 528 (D.C. 
Cir. 2011), cert. denied, No. 11-85 (Nov. 28, 2011). 
 
Pro bono counsel for child pornography victim in In re Amy Unknown, 591 F.3d 792 (5th Cir. 
2009), rev’d, 636 F.3d 190 (5th Cir. 2011), rehearing en banc granted, ___ F.3d ___ (5th Cir. 
2012) (attempting to secure $3,000,000 in restitution for counseling and lost income losses). 
 
Pro bono counsel for victims in In re Antrobus, 563 F.3d 1092 (10th Cir. 2009) (attempting to 
secure right to deliver impact statement by parents on behalf of murdered daughter). 
 
Pro bono counsel for victims in In re Parker, Nos. 09-70529, 09-70533, 2009 WL 5609734 (9th 
Cir. Feb. 27, 2009). 



 
Pro bono counsel for victims in In re Stewart, 552 F.3d 1285 (11th Cir. 2008) (securing remand 
for determination of restitution on behalf of victims). 
 
Pro bono counsel for victims in In re Dean, 527 F.3d 391 (5th Cir. 2008) (securing reversal of 
district court order finding that victims of Texas City, Tex. Oil refinery disaster were not 
protected “victims” under the Crime Victims Rights Act).  
   
Pro bono counsel of record for Amicus Washington Legal Foundation in United States v. 
Dickerson, 166 F.3d 667 (4th Cir. 1999) (successfully arguing that Congress has overruled 
Miranda by statute). 
 
Pro bono counsel for amici victims of the Oklahoma City bombing, in United States v. Nichols, 
169 F.3d 1255 (10th Cir. 1999) (successfully defending $14.5 million restitution order on 
argument not pressed by Dept. of Justice). 
 
Pro bono counsel of record for Amicus Washington Legal Foundation and Allied Victims Groups 
in United States v. Nafkha, 139 F.2d 913 (unpublished 10th Cir. 1997) (arguing confession 
should not be suppressed under Miranda). 
 
Pro bono counsel of record for Amicus Washington Legal Foundation and four U.S. Senators in 
United States v. Sullivan, 138 F.3d 126 (4th Cir. 1997) (arguing confession should not be 
suppressed under Miranda). 
 
Pro bono trial court and appellate counsel for 89 victims of the Oklahoma City bombing in 
United States v. McVeigh, 106 F.3d 325 (10th Cir. 1997) (unsuccessful challenging the district 
court’s denial of their right to attend court hearings), decision overruled by Victims’ Rights 
Clarification Act of 1998, Pub. L. 105-6 (codified at 18 U.S.C. 3510). 
  
 Pro bono counsel of record for Amicus Washington Legal Foundation and other groups in 
United States v. Leong, No. 96-4876 (4th Cir. 1997) (arguing for rehearing on Miranda issue) 
(prompting order from Circuit to the Dept. of Justice to brief the issue). 
 
Pro bono co-counsel for Amicus American Alliance for Rights and Responsibilities et al. in 
Johnson v. Rodriguez, 118 F.3d 1073 (5th Cir. 1996). 
 
U.S. District Courts 
Pro bono counsel for amici victims of the Oklahoma City bombing, in United States v. Fortier, 
No. CR 95-111-VB (W.D. Okla. 1999) (defending victims’ right to allocate and successfully 
seeking an upward departure from sentencing guidelines). 
 
Pro bono counsel for Marsha Kight et al in United States v. Terry Nichols, No. 96-CR-68-M (D. 
Colo. 1998) (successfully arguing for $14.5 million restitution order against Oklahoma City 
bomber Terry Nichols and also for victims’ rights to allocate at sentencing). 
 



Counsel for Amicus Safe Streets Coalition et al. in Unites States v. Rivas-Lopez, 988 F. Supp. 
1424 (D. Utah 1997) (upholding constitutionality of 18 U.S.C. § 3501 over opposition of the 
U.S. Dept. of Justice). 
 
Amicus Brief in United States v. Herbert, No. 91-NCR-75W (D. Utah 1992) and five similar 
cases (raising Miranda issues). 
 
Counsel for the United States in Unites States v. Erves, No. CR 87-478 and four related cases 
(N.D. Ga. 1988) (defending constitutional challenge to the Sentencing Guidelines) (2nd 
challenge nationally). 
 
Counsel for the United States for Motion to Lift Seal in United States v. Gray, Cr. No. 78-00179 
(D.D.C 1987) (unsealing of court papers in connection with Bork nomination). 
 
Utah Courts 
Pro bono representation of Utah Council on Victims of Crime in State v. Walker, No. 20090150-
SC (Utah 2010) (challenging existence of state exclusionary rule). 
 
Pro bono representation of victim with serious injuries from a DUI in State v. Roles, No. 
01012240TGB (Dist. Ct. Utah 2001) (obtaining $90,000 restitution award for badly injured 
victim). 
 
Pro bono representation of families of murder victims in State v. Weitzel, in the Utah Court of 
Appeals and the 2d District Court, in successful efforts to rescue the trial judge for the 
appearance of bias. 
 
Pro bono intervention on behalf of twelve-year-old victimized by sexual assault and denied right 
to speak in opposition to plea bargain, in State v. Casey, 44 P.3d 756 (Utah 2002). 
 
Pro bono counsel for record for Amicus Utah Council on Victims, rape victim, and allied 
organizations, in State v. Beltran-Felix, 922 P.2d 30 (Dist. Ct. App. Utah 1996) (arguing that 
rape victim was properly permitted to attend trial of her rapist). 
 
Pro bono intervention on behalf of nine-year-old victim of sexual assault, C.M., asserting 
victim’s right to a speedy trial, State v. Saunders, No. 96-1900945FS (Dist. Ct. Utah 1996). 
 
Pro bono intervention on behalf of seven-year-old victim of sexual assault, G.L., asserting 
victim’s right to a speedy trial (first such argument in Utah), State v. Burr, No. 96-1901030 
(Dist. Ct. Utah 1996).  
 
Pro bono counsel of record for Amicus Utah Council on Victims and ten other allied 
organizations, in State v. Pledger, 896 P.2d 1226 (Utah 1995) (arguing that crime victims should 
not be forced to testify at preliminary hearings). 
 
Other State Supreme Courts 



Pro bono co-counsel for the National Crime Victims’ Law Institute, Jane Doe, Inc., 
Massachusetts Coalition Against Sexual Assault and the National Alliance of the Sexual Assault 
Coalitions, Hagen v. Massachusetts, No. SJC-08627 (Mass. 2001) (defending rape victim’s right 
to have rapist begin serving thirteen years after sentence imposed). 
 
Pro bono counsel for the National Crime Victims’ Law Institute; the Rhode Island Coalition 
Against Domestic Violence; National Alliance of Sexual Assault Coalitions, Cronan v. Cronan, 
774 A.2d 866 (R.I. 2001) (successfully arguing that battered woman properly initiated criminal 
charges against her husband). 
 
U.S. Attorney Appeals 
United States v. Barsanti, 943 F.2d 428 (4th Cir. 1991) (HUD fraud convictions affirmed). 
 
United States v. Simpson, 9410 F.2d 154 (4th Cir. 1990) (firearms conviction reversed because of 
prejudicial drug evidence). 
 
United States v. Rivera, 859 F.2d 1204 (4th Cir. 1988) (constitutionality of INS “depose and 
deport” procedure upheld), cert. denied, 109 S.Ct. 1743 (1989). 
 
United States v. Dornhofer, 859 F.2d 1195 (4th Cir. 1991) (child pornography predisposition 
evidence admission upheld). 
 
United States v. Goodwin, 854 F.2d 33 (4th Cir. 1988) (child pornography anticipatory warrant 
upheld). 
 
Bledsoe v. Webb, 839 F.2d 1357 (9th Cir. 1988) (summary judgment for exclusion of women 
from aircraft carrier reversed). 
 
U.S. Attorney Trials 
United States v. Pruden, No. 91-88-N (E.D. Va. 1991) (theft by postal employee—guilty). 
 
United States v. Gates, No. 91-33-NN (E.D. Va. 1991) (trafficking in firearms—guilty). 
 
United States v. Coles, No. 91-5-NN (E.D. Va. 1991) (theft of $500,000 from failed savings and 
loan by S&L CEO—guilty). 
 
United States v. Smith, No. 90-118-N (E.D. Va. 1990) (bench trial) (false statement to bank—
guilty). 
 
United States v. Abdelhak, No. 90-39-NN (E.D. Va. 1990) (bench trial) (smuggling of counterfeit 
watches—guilty). 
 
United States v. Rodgers, No. 90-178 (E.D. Va. 1990) (theft of Pentagon “Star Wars” 
computers—directed verdict of not guilty). 
 
United States v. Harris, No. 90-73 (E.D. Va. 1990) (overtime fraud—guilty). 



 
United States v. Barsanti, No. 89-442 (E.D. Va. 1989) (two investors and real estate agent 
defrauding HUD—guilty). 
 
United States v. Percival, No. 89-306-A (E.D. Va. 1989) (false statement by federally licensed 
firearms dealers—guilty). 
 
United States v. Robinson, No. 89-213-A (E.D. Va. 1989) (“yellow glove” bank robber—guilty). 
 
United States v. Simpson, No. 89-172-A (E.D. Va. 1989) (aircraft piracy—guilty). 
 
United States v. Davenport, No. 89-125 (E.D. Va. 1989) (triple Lorton stabbing—two of three 
defendant’s guilty). 
 
United States v. Miller, No. 89-109-A (E.D. Va. 1989) (residential bombing—guilty). 
 
United States v. Bolan, No. 89-59-A (E.D. Va. 1989) (Lorton stabbing—guilty). 
 
United States v. Clark, No. 88-305-A (E.D. Va. 1989) (distribution 359 grams of crack—guilty). 
 
United States v. Thompson, No. 88-8275-A (E.D. Va. 1989) (largest seizure of crack in the 
history of National Airport—guilty). 
 
United States v. Adams, et al.,  No. 88-223-A (E.D. Va. 1988) (distribution of cocaine—guilty). 
 
U.S. Attorney Significant Guilty Pleas 
United States v. F. Bernard Kirsch, No. 91-N (E.D. Va. 1991) (defendant guilty of defrauding 
the Navy on base cleaning contracts; $73,000 in restitution paid). 
 
United States v. Stokley, No. 91-83-N (E.D. Va. 1991) (defendant guilty of producing counterfeit 
electronic parts for Navy combat vessels and nuclear power plants—$2.5 million restitution 
ordered). 
 
United States v. Lewis, No. 91-80-N (E.D. Va. 1991) (defendant guilty of polluting the 
Chesapeake Bay through improper operation of sewage treatment plant). 
 
United States v. Naleszkiewicz, No. 89-401-A (E.D. Va. 1990) (defendant guilty of mail fraud; 
$5 million victims’ trust fund created contingent on FCC transfer of license). 
 
United States v. Sanfacon, et al., No. 89-100-A (E.D. Va. 1989) (guilty pleas and forfeitures in 
largest steroids distribution case in the mid-Atlantic region). 
 
Civil Litigation 
9/1995–5/2002 



Assisted on civil litigation on a wide range of commercial dispute as special counsel to the law 
firm of Hatch, James & Dodge in both federal and state courts at both trial and appellate levels. 
Also involved in arbitration and mediations. 
 
1/2008– 
 
Interests  
Soccer, camping, backpacking, canyoneering, skiing, mountain biking, and ultimate Frisbee. 
 
Assistant Soccer Coach, Skyline High School, 2009–12 
 
 
 
 
 
 


