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Opinion of Justice Holmes,
U.S. Supreme Court Decision in Case of Buck vs. Bell, 1927

E HAVE seen more than once that the public welfare may call upon
the best citizens for their hves It would be strange if 1t could not
call upon those who already sap the strength of the State for these
lesser sacrifices, often not felt to be such by those concerned, 1n order to
prevent our bemg swamped with incompetence It is better for all the
world 1f, instead of waiting to execute degenerate offspring for crime,
or to let them starve for their imbecility, society can prevent those who
are manifestly unfit from continuing theirr kind The prmeiple that
sustains compulsory vaccination 1s broad enough to cover cutting the
Fallopian tubes Three generations of imbeciles are enough
But, 1t 1s said, however, 1t might be, 1f this reasoming were apphed
generally 1t fails when 1t 1s confined to the smaller number who are in
the institutions named and 1s not apphed to the multitude outside It
1s the usual last resort of constitutional arguments to point out short-
comings of this sort But the answer 1s that the law does all that 1s
needed when 1t does all that 1t can, indicates a policy, apphes 1t to all
within the lines, and seeks to bring within the hnes all ssilarly situated
so far and so fast as its means allow Of course, so far as the operations
enable those who otherwise must be confined to be returned to the
world, and thus open the asylum to others, the equality aimed at will
be more nearly reached

Eugenic Sterilization

By PauL PoreENoOE

UGENIC sterilization 1s one of the many indispensable measures 1n
E any modern program of social welfare It 1s an integral part of
a general system of protection, parole, and supervision, for those who
by reason of mental disease or deficiency are unable to meet the respon-
sibihties of citizenship

It promotes eugenics by cutting off some of the lines of descent that
are spreading mental disease and mental defect throughout the popu-
lation It 1s conservatively estimated that there are approximately
5,000,000 people in the United States who will at some time be commut-
ted to state hospitals as insane and that there are approximately 5,000,-
000 more who are so deficient intellectually (with less than 70% of
average intelhgence) as to be, in many cases, habihties rather than
assets to the race The situation will grow worse mstead of better if
steps are not taken to control the reproduction of the mentally hand-
icapped Eugeme sterihization represents one such step that 1s prac-
ticable, humanitarian, and certamn 1n 1its results
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TERILIZATION as a legally recognized
measure 1s httle more than twenty-five
years old, but recogmition of 1ts possibilities
as an mstrument for race betterment is ac-
twve and constructive Since the first steriliza-
tion statute was enacted by the legislature of
Indiana on March 9th, 1907, sixty-three dif-
ferent sterilization laws have been passed in
the Umited States At present there are laws
governing sterihzation 1n twenty-six states,
m four, New York, New Jersey, Nevada and
North Carolina, previously existing statutes
are not now i force, the remaming states
have no laws whatsoever governing steriliza-
tion
That the subject 1s a practical 1ssue 1s evi-
denced by continuous legislative activity—
the North Carolina Supreme Court decision
of February 8th, 1933, for example, whereby
the existing sterihization law was declared un-
constitutional, and the bills now pending in
Pennsylvanmia and South Carolma One of
the most striking recent proofs of the possi-
bilities inherent m sterihzation 1s 1ts recom-
mendation mn the Report made to the State
of New Jersey by the School of Public and

be reduced greatly if a law permitting the sterithza-
tion of the unfit were enacted There 15 abundant
evidence to support such Legislation and 1t has been
recommended repeatedly in the past Not only are
the feeble-minded unfit to beget children but they
are mncompetent to rear them Sexual sterihzation
carried out under the direction of the department
of stitutions and agencies would enable the State
mstitutions to parcle and discharge inmates much
earlier than 1s now possible
Report on a Survey of Admsmusiration and Expendviures of
the State overnment of New Jersey, wrth Recommonda~
tione of Economies for the fiseal year 1933-34
Laterature on the subject, both books and
periodical articles, 1s extensive The medical
profession, 1t should be noted, 1s concerning
1tself not only with the surgical technique of
sterthization, but with its social implications

HE most obvious use for sterihzation 1s in

preventing the propagation of the feeble-
minded, hereditary epileptics and hereditary
msane Census data, given elsewhere m this
1ssue, show that these three classes of inade-
quates are increasing at an alarming rate
Obwiously, sterihization instead of the pro-
hibitively cumbersome method of permanent
segregation 1s indicated 1n cases of hereditary
defect The crimmologist may well argue its
use for the habitual crimimnal, and other
groups of hopelessly maladjusted may come
within the scope of sterihization This opens
up, however, the complex and vexmng ques-
tion of how accurate and applicable our exist-
ing knowledge of heredity 1s, and of how
large a role faulty environment, and the
present-day social scheme play in creating
the so-called socially inadequate classes It
necessitates elaborate safeguards mn legal
provisions, and gives rise, as 1s shown in this
1issue, to a divergence of opmion as to how
and when sterihzation measures should be
appled
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Over and above the main category, whose
objective 1s race improvement, we have the
purely medical one Sterihization 1s desirable
for women where permanent avoidance of
pregnancy 1s mdicated for health reasons
Lastly, there 1s the advocacy of steriiza-
tion as a substitute for birth control by those
who have made their reproductive contribu-
tion, or who, for personal reasons, wish per-
manently to be free of fear of pregnancy
This point of view, 1t 1s interesting to note,
1s held by Havelock Elhs As research gives
us better birth control methods, the necessity
for steribzation on these grounds will be
lessened Meanwhile the possibility of 1ts use
voluntarily, and for purely personal reasons,
raises the 1ssue of what legal authority 1s
necessary, and how far the individual should
have the right of decision i taking such a
step All authorities agree on the need for
sterihzation for clear cases of hereditary de-
fect, and on the need for further study both
of sterihzation and of heredity

PENNSYLVANIA On March 20th, a Steril-
1zation Bill, Senate 681, was introduced
mnto the Senate by the Honorable Max Aron
of Philadelphia, and referred to the Commuit-
tee on Public Health and Samtation The bill
was drafted by Dr E A Whitney, Chief
Physician of the Elwyn Traming School for
the Feeble-Minded, and 1s sponsored by a
Committee of prominent Pennsylvania phy-
sicians under Dr Whitney’s chairmanship
It provides for selective sterihization of the
unfit by proper medical authorities An early
Hearing 1s anticipated

The Pennsylvama Birth Control Federa-
tion voted unamimously at its last annual
meeting to support any proposed measures
for sterihzation It s working n close co-
operation with Dr Whitney’s commuttee,
and 1s assisting by contact with orgamsza-
tions and mndividuals whe are mnterested 1n
this important branch of social welfare work

WASHINGTON A Bill, Senate 42, has been
mntroduced nto the Senate proposing
to authorize the sterilization of “the socially
madequate classes,” whether mmmates of 1n-
stitutions or not The Journal of the Amer-
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1can Medical Association (January 28th 1s-
sue) characterized the provisions as “prob-
ably the most sweeping with respect to sexual
sterihzation that have ever been presented to
an American legislature ”” The socially mmad-
equate classes regardless of etiology or
prognosis, are defined as follows (1) feeble-
minded, (2) msane (including the psycho-
pathic) (3) crimmalistic (including the de-
linquent and wayward and mmates of state
institutions) , (4) epileptic ”

1scoNsIN On March 16th a Bill, No

672A, to create a new section of the
statutes “prohibiting birth control and pro-
viding a penalty” was introduced mnto the
Assembly of the Wisconsin State Legisla-
ture by a Mr O’Malley The provisions of
the proposed hill are sweeping and prohib-
itive They class birth control with abortion,
and exempt physicians and surgeons m pre-
seribing contraception only as “a remedy to
prevent communication of disease ”

At present there 1s no mention of contra-
ception in the laws of Wisconsin, and no
legal restriction on birth control activities,
such as the estabhishment of climes Mr
O’Malley’s il would make Wisconsin the
first state specifically to hmit physicians 1n
giving contraceptive advice when needed
For such advice 1s, obviously, called for n
cases of heart disease, tuberculosis and other
allments which do not come within the classi-
fication of “communication of disease ”

National birth control orgamzations are
working with Wisconsin welfare groups and
mndividuals to kill this proposed reactionary
legislation

NTERNATIONAL On February 1st, 1933,
the Council of the League of Nations
adopted the Report of 1its Health Commit-
tee, in which contraception 1s recognized as
a normal part of preventive medicine The
Commuttee’s Report (C H 1060) was 1ssued
in October, 1931 It raised a storm of protest
from Catholics, which resulted 1n one or two
minor changes As the Report now stands 1t
recommends contraception for health reasons
as preferable to abortion, and further recom-
mends 1ts prescription by physicians, erther
privately or in health centers




Arr1ir, 1933

85

Selective Sterilization

By E A WHITNEY,MD

IT HAS been said that the success of democracy
depends upon the quality of its individual ele-
ments This being true 1t behooves America to do
two things First to encourage the fecundity of
those physically and mentally equipped for our
civilization, and secondly to restrict the propaga-
tion of those physically, mentally and socially n-
adequate Itis the purpose of this paper to discuss
the advisabihty of selective sterihzation as one
factor to be utilized 1n restricting such propaga-
tion
It might be well to mention other methods of
hmiting propagation, some of which have been
successfully used They are
1 Segregation
2 Restrictive Marriage Laws
3 Eugenic Education
4 General Improvement in Environment
5 Birth Control
The need for segregation 15 defimte and has a
distinet value It 1s used to a greater degree in
this country than anywhere else in the world, but
it 18 hopelessly mmadequate It would be utterly im-
possible to segregate all physically, mentally and
socially unfit Furthermore, 1t 15 not necessary
Present restrictive marriage laws are designed
to prevent mbreedmmg by forbidding consanguine-
ous marriages Some states also have laws regard-
mg marnages of individuals afficted with social
diseases, tuberculosis and other conditions Re-
strictive legislation regarding the marriage of the
mentally and physicallyhandicapped may be worth
while, but 1t would not eliminate such unions
Eugemec education 1s of distinct value The dis-
semination to prospective parents of knowledge
pertaiming to human heredity may aid somewhat m
restricting the numbers of unfortunate human be-
ings, but such education reaches only a limited
number of those who need this knowledge
A great deal of effort 1s now bemng directed
towards mmproving environmental conditions
Plans are made and are bemng developed both here
and abroad which will tend to ehmnate slum con-
ditions 1n large cities Too much stress can not
be laid on environment as a factor in creating 1n-
adequacy Correct lining conditions will improve

the mental and physical status of future genera-
tions tremendously The mental hygiemsts have
1epeatedly shown how frequently mental disorders
ale the direct result of faulty environment How-
ever, environment 1s but one factor n the produc-
tion or correction of unfitness and can never en-
tirely eliminate the far-reaching force of heredity

Birth control 1s of importance when 1t advocates
birth selection by encouraging reproduction of
the mentally, physically and socially adequate and
the birth restriction of those not so equipped It1s
to be regretted that birth control instruction does
not, as a rule, reach those who need it most Dr
Albert E Wiggam when addressing the New York
Association of Biology Teachers said that morons
are multiplying more rapidly than college profes-
sors He stated that at the present rate of birth
there will be but 50 descendants 1n six generations
of 1000 Harvard graduates whereas & like number
of unskilled workmen wall have 100,000 descend-
ants 1n six generations It 1s easily seen that birth
control to be of real worth needs to reach all
sections of society

All of the above mentioned measures are useful
in their respective fields 1n curbing the increase of
mental, physical and social degeneracy But 1t 1s
an unfortunate fact that those who should not re-
produce are of such low mentality that they can-
not adequately grasp the 1deas and meanings of
1estrictive marriage laws, eugenic education and
birth eontrol Therefore selective sexual sterihza-
tion has a distinct place mn our efforts to better
humankind

The present conception of the need of human
sexual steriization 1s of recent origin The use of
this procedure to treat many of the cacogenic peo-
ple in our mdst mm order to reduce madequacy
dates back in legal circles to the 1897 Session of
the Michigan Legislature At this time a ll was
presented proposing sterilization but 1t failed to
be enacted It was not until 1907 that a statute for
sexual sterhzation was passed and approved, the
Indiana law of March 9, 1907 Although the legal
aspect of the present conception of selective sternil-
wation 15 but thirty-four years old, 1t has been
advocated and used by various mstitutions for
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nearly fifty years One of the first to advocate
sterihzation as a means of lessening the number
of incompetents was Dr Isaac Kerlin of Pennsyl-
vania

The term “Selective Steriization” 1s used ad-
visedly Not all of the mental, physical and social
inadequates of our population need such measures
to prevent the propagation of their kind Consid-
ering the group of degenerates as a whole 1t 1s but
a relatively small number to whom such a pro-
cedure need be apphed

Reference 1s made throughout this discussion to
the mentally, physically and socially inadequates
One might ask who are mcluded in this group,
since 1t 1s for those so afficted that sterihization 1s
suggested as a desirable measure Those classed
as madequate 1nclude

The Mentally Defective

The Mentally Dhseased

The Epileptics

Those afflicted with certam physical dis-
orders, such as Leprosy

The Defective Delinquents

The Moral Degenerates

The Drug Habituates

Those afflicted with social disease, such as
Syphilis

9 The confirmed Crirunals

The present valid statutes in the United States
provide for the human sterihzation of the follow-
g groups of people

32 affecting the Feeble-minded
«$

SR R

W-Td O™

18 “ Insane

18 « “  Tdiots

18 “ “ Epileptics

16 « ¢ Tmbeciles

7 “ “ Rapists

7 “ “ Moral Degenerates

7 ¢ “  Hereditary Recurrent
Insanmity

6 “ *  Habitual Criminals

2 “ “  Hereditary Crimmals

Besides these there 1s one statute providing
for sterthzation of each of the following classes
1 Confirmed Criminals, 2 T'wo times sex crimin-
als with present moral deprawity, 3 Lifers with
one previous crime and present moral depravity,
4 Syphilitics, 5 Incurable Chronic Mamas, 6 De-
mentias, 7 Hereditary Criminals, 8 Diseased and
Degenerate People, 9 Sodomists, 10 Those guilty
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of crimes against nature, 11 Habitual Sexual
Criminals

The claim has often been made that the steriliz-
ed mdividual knowing that he cannot reproduce
will develop sex promiscuity If such were the case
it 1s claimed that these individuals would be a
potent factor in the spread of social diseases
However, from the best available data on the sub-
ject, namely the studies of Gosney and Popenoe 1n
Califorma, there seems to be no foundation for
this fear

Objections have been raised because of religious
doctrmes However, many individuals of all
creeds and denomiations have been sexually ster-
1hized with the consent of their religious advisers
Each case must be considered separately and when
facts warrant the advisabihity of sexual steriliza-
tion the religious adviser rarely objects

The question of proper admmstration of sexual
sternlization laws 1s often raised At the present
time there 1s no umform:ty in the methods of con-
trol of these statutes In order to obtam uniform-
ity mm admmmstration 1t 15 necessary to have a
general underlying motive for sterilization As has
been shown the present valid statutes provide for
sterilization for a variety of reasons The three
principal motives for sterihization are hereditary,
therapeutic and pumtive If the indinidual proves
to be mentally, physically or socially madequate,
and the underlying cause of his condition 1s hered-
ity, he should have the benefits of stemlization
Therapeutic steriizations are performed in the
surgical practice of all hospitals They are done
for a variety of reasons, such as heart disease,
kidney disease, pelvic disorders and following a
second caesarean section, and no question 1s ever
raised mn the legality of the procedure for such
conditions The punitive human sterihization acts
have rightly been criticized by the opponents of
selective sterihization At one time seven states
had laws punishing convicts by steriization, but
many of these are now declared unconstitutional
Except where the one convicted 1s defimitely an
hereditary or moral criminal sterihzation 1s never
Justified

If the basis for such procedures 1s to be pr1-
marily heredity, there 15 a need for a better sys-
tem of determining pedigrees There are but few
imndividuals who know their own family trees in-
timately At the present time our Public School
systems are so orgamzed that they can and do
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gather & great deal of statistical data concerming
each child in their care These orgamzations could
easily undertake scientific pedigree studies and
such records might be filed 1n each State’s welfare
or eugenic office These records would be of value
for many purposes and would serve as an ever-
ready reference for physicians and sociologists as
well as engenists Such facts as they might estab-
hish would be the foundations for the recommenda-
tion of selective sterihzation, for non-institution-
alized physically, mentally or socially imadequate
mdividuals Whenever the evidence of the inhent-
ance of undesirable quahties through successive
generations 1s potent, and whenever the individual
exhibits these traits, then authority for his sexual
sterilization should be given

The question as to who should give such au-
thonty 1s often raised The physician 1n attend-
ance 1s the one best fitted to judge as to the need
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After complete medical examination of the indi-
vidual and careful survey of s history the phy-
sician should have the right to request the legal
authonty for sexual sterilhization In cases where
the individual 18 an institutional charge 1t should
be within the authority of the head of such nstitu-
tions to have all inadequates sexually sterilized be-
fore their release from his custody Parole would
be of greater value and fraught with much less
danger were all the mentally, physically and so-
cially inadequate, who might be ehgible to parole,
sterihzed

The time has arrived when all forward-looking
citizens should sericusly consider the necessity of
dealing with the rising tide of degeneracy One fac-
tor of proven worth 1s selective sterihization Its
greatest field of usefulness 13 m selected individual
cases of mental, physical or social madequacy of
hereditary origin

Eugenical Aspects of Legal Sterilization

Abstracts from Studes by HARRY H LAUGHLIN

HE problem of hereditary madequacy 1s a
major one The states have thus far used eu-
gemcal sterihization very cautiously, and only
extreme cases, but such work has served to ac-
quaint the American people with the usefulness of
the experiment, and has paved the way for a more
extensive applhication in full accord with a most
conservative program Sexual sterihization of de-
generates 1s not a cure-all for the problem, rt will
not uproot degeneracy forthwith, but 1t 1s one of
the most effective 1mstruments which the several
American states can now use legally in promoting
race betterment en 1ts negative side, that 1s, by
preventing reproduction by 1ts most degenerate
families
It 18 of especial value to note that, of the 15,156
operatiens which have been performed up to De-
cember 1, 1931, under the several sterihzation laws
of the different states, no one has yet suggested
that 1n a single instance has the state made an eu-
gemcal error, that 1s, that 1t has by legalized
sterilization prevented reproduction by an indi-
vidual whose offspring would, by any token of
biology or statistics, probably have been a credit
to the state
Eugenical sterihzation statutes accept, as a

demonstrated fact, the important role played by
human heredity in the determination of quahty of
offspring This acceptance does not in any manner
tend to depreciate the tremendous influence of en-
vironment—training, education, samtation, medi-
cal care and the lhike—but 1t 1s an honest step for-
ward 1n getting at true values In one of his early
lectures on eugemes Dr Charles B Davenport
contrasted the Greek and the Roman 1deals “The
Greek,” he said, “looked upon man as a splendid
ammal and, as such, was subject to the rules of
heredity, while the Roman looked upon man as a
God, who was therefore immune from the rules of
heredity and environment ” It 1s generally agreed
that biologically—physically, mentally and emo-
tionally—the Greeks were perhaps the finest prod-
uct of human breeding since the advent of the
human species

The new sterihization statutes supplement the
long estabhished marnage laws i the now proven
legal right of an American state to prevent repro-
duction by those of its citizens who are so poorly
endowed with hereditary qualities that their off-
spring would, m high probabihity, be unable to
function as socally adequate indimduals It 1s no
demal of the divine element 1n man to recognize
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the demonstrated features of his biological mnher-
itance

In the future the several states may well look
toward the establishment of a still higher biologi-
cal standard for the legalization of parenthood
Race betterment, whether in plants, amimals or
man, 1s never achieved without radical ehimination
from parenthood of those stramns which show her-
editary degeneracy on the one hand and, on the
other, without the encouragement of fit matings
and high fertility by those strains which possess
those qualities which are desired i successive gen-
erations Secgregation and eugenical sterihzation
are sound and legal instruments for preventing re-
production by the most defective strains, while bet-
ter marriage laws, and a growing appreciation of
fine heredity as a marriage asset, will be depended
upon to develop the constructive side

THE NEXT STEP RESEARCH

The way 1 legal procedure 1s now clear The
next task of the courts, mn the development of eu-
genical sterihzation as a useful agency of the state
in preventing hereditary degeneracy in future gen-
erations of 1ts citizens, consists 1n buillding up &
body of knowledge and of legal practice for evalu-
ating evidence of hereditary degeneracy Such an
achievement 15 reached only by study and practice

FEEBLE-MINDED AND EPILEPTICS IN STATZ INSTITUTIORS
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On the side of science the big task ahead 1s the
development of eugenical diagnosis—the determin-
ation of hereditary quality Given a certain in-
dividual, an mtensive study of his nearest blood-
kin 1s a most practicable way to determine whether
the offspring of the particular individual would,
in great or low probability, function as socially
madequate persons It must not be assumed that
research workers in this field are neglectful of the
powerful influence of environment, and of the great
advances made 1n traimng and n the medical treat-
ment of handicapped individuals Eugenical diag-
nosis calls for weighing all environmental factors,
then 1n computing the hmtations of development
of the individual due to hereditary endowment
Even if the exact rules of inheritance of the specific
qualities are not known, but it can be demonstrated
that, after making due allowance for environment-
al imfluence, certain individuals are essentially de-
generate or defective, and that such essential con-
dition “runs m the famly” with a frequency many
times greater than that found m normal familics,
undesirability of reproduction by such person may
be considered as amply demonstrated

Meanwhile students of human genetics must seck
still more exact knowledge concerming the specific
rules of inheritance of all human qualities, physic-
al, mental and emotional-—normal and abnormal—
both sound and pathological An extension of the
knowledge of the inheritance of specific traits
through the study of human pedigrees, and a gen-
eral mncrease 1 the techmgque of pedigree analysis
are the immediate needs With the advance of more
precise knowledge and skill in these lines, and the
extension of such to the admimstrative officers of
the several states, who are charged with handling
the socially madequate classes, eugemecal steriliza-
tion can, with assurance, be used more frequently

In securing and evaluating evidence of hered-
itary degeneracy many agencies are now available
Among these there should be mentioned especially

1 Social workers who have biological traiming,
and who have made many studies 1n the collection
and analysis of the pedigrees of socially inadequate
families Such investigators have become known as
“eugenical field workers ”

2 Many departments of biology, genetics, so-
ciology and psychology in the colleges and unmiver-
sities of the country which have devoted much re-
search to the study of human heredity with par-
ticular relation to social adequacy
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3 Those scientific’ organmzations which are de-
voted to the study of population with particular
relation to hereditary quahlty, such as the Eu-
genics Research Association Many members of
this group of workers can be called upon by state
administrative officers, and by the courts for se-
curing, and analyzmg biologically, the evidence of
hereditary quality in reference to specitfic traits

4 The Eugenics Record Office and other nsti-
tutions which have orgamzed and developed as
their particular work the collection and eritical
exammation of human pedigrees

5 The psychopathic laboratories of hospitals
and courts of the country

6 Many physicians who have devoted them-
selves successfully to human pedigree study Al-
though physicians occupy a high legal standing,
and their license presumes a certain skill in patheo-
logical diagnosis and i the healing art, such
license does not presume skill in human pedigree
analysts, and 1t 1s a mistake on the part of the
law and of the courts to make such presumption
m the sterilization statutes and 1n court practice
Skilled physicians, of course, must diagnose indi-
vidual aillments of members of the family whose
pedigree 1s being studied, a skilled surgeon must
perform the operation of sexual sterthzation when
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such 1s ordered by the courts, but such skill does
not necessarily carry— nor does 1t preclude—skill
in the judgment of hereditary qualhty Thelaw and
the courts should seek evidence of hereditary de-
generacy from persons of proven—not presumed
—skill in human pedigree analysis The old family
physician who treats three generations of a fam-
1ly under consideration 1s, as a rule, much better
equipped to furmish rehable evidence on quahty of
family-stock than 1s the specialist whose patients
and their kin are personally unknown to him

In many modern medical schools, and 1n the best
group-chnics which are concerned with the special
mmmunities, resistances, susceptibilities, weak-
nesses, strengths, defects, talents and capacities of
mdividuals, an mcreasmg attention 1s being paid
to the heredity of the patient An analysis of
heredity throws great light upon the diagnosis and
prognosis in the particular case The physician
18 better equpped than anyone else to diagnose
the particular mental and physical condition of
the individual, but we must not take his knowledge
of heredity for granted The science of human
genetics has learned a great deal about the mher-
itance of given qualities, both good and bad An
ability to diagnose the imndividual on the one hand,
and possession of the knowledge of human genetics
on the other, are necessary i order to make the
greatest use of the element of heredity, both n
prognosis of the particular individual case, and 1n
rating the particular individual as a parent in ref-
erence to hereditary qualty of his offspring

From whatever point viewed, we learn that in
the practical applhication of engemecal sterhzation
two technical services are required First, that
which determines the quality of the individual This
service 1s represented by the work of the physiol-
ogist, the anthropometrist, the psychometrist, the
psychiatrist and the general physician The second
service 1s that of human genetics which secures the
ratings of individual diagnosis and measurement
for each of the nearest blood-kin of the central
figure of the pedigree and, by the analysis of the
pedigree n the hght of known principles of gen-
eties, determines the hereditary quality of the par-
trcular 1ndividual m terms of the probable traits
~—abilities and hmitations—of the offspring It 1s
one of the major tasks of engenies to co-ordinate
these two techmical services

—-The Legal Status of Eugemwal Sterilization

Supplement to the Annual Report of the
Mumecipal Court of Chicago 1929



Sterilization Laws in the Various States

Sta Date of Cstatron Crtation of Nature of gmb"‘";{‘
ates FParst Low of Law (b Adjudrcations v
f Law (b) J Deewson Dec 1,1931 (c)
Indiana 1907 Laws of 1907 Willitams v Smith (1921)
Chapter Z15 196 Ind 528 unconstitutional 385
California 1909 Statutes of 1909 7,939
Chapter 720 »
Connecticut 1909 Acts of 1009 283
Chapter 209
Washington 1909 Sess Laws 1809 State v Fellen (1812) constitutional 15
Crim Code Sec 3, | 70 Wash 85
lowa 1511 Acts of 1911 Davis v Berry (1514) unconstitutional 64
Chapter 129 216 Fed 413
Nevada 1811 (a) Rev Laws of 1911 Mickel v Heinrichs (1918) unconstitutional 0
Par 6203 Sec. 23 262 Fed 088
11 Smith v Board of Examiners of uncenstitutional
New Jersey WG| A e en Feebleminded (1913) 0
8 N J L 46
New York 1012 (a) Laws of 1612 In re Thomson 189 N Y Supp unconstitutional 200
Vol Il Chap 4i»| 638 (1918)
Article 19 Osborn v Thomson (1918) unconstitutional
1M1 N Y Supp 1094
K 1913 State v Schaffer (1928) constitutional 805
ausas Seg"il&})f::sﬂ;ﬁn 1 270 Pac 604
Michigan 1918 Haynes v Lapeer (1918) unconstitutional 965
e Acta of 1918 201 Mich 138
Smith v Command (1925) constitutional
231 Mich 409
In re Salloum (1926) constitutional
North Dakota 1018 Laws of 1013 236 Mich 478 97
Chapter 56
Wisconsin 1918 Sess Laws 1913 422
Chapter 693
N. 1915 Laws of 1915
ebraska Chapter 237 151
1917 Laws of 1917
New Hampshire Chapter 181 167
Oregon 1017 Laws of 1917 Chine v Oregon State Bd of titutional 801
Chapter 279 Engenies (1o01) unconstitutiona!
k 1917 Laws of 1017 T
South Dakota Chepter 256 6
1 1919 Laws of 1010 95
Alabama Act No 704 Sec Lt
Brewer v Valk (1833) unconstity twnal
i 1916 (a) Laws of 16i9 42
North Carolmna Chapter 281 204 N Car 186
Delaware 1923 Laws of 1923 290
Chapter 62
Mont 1923 Laws of 1928 73
ontana Chapter 194
Virglma 1024 Lag;'::i;?l:zrw:& g:clkc_ y ;r}gg; (}325) constitutional 1,211
{is ‘;fa r210} (1925) constitutional
Buck v Bell (1927)
47 Sup Ct Rep 584 constitutional
idaho 1925 Laws of 1925 Board of Fugenics v Troutman constitutional 9
Chapter 194 (1931) 299 Pac 668
M 1925 Laws of 1925
ane Chapter 208 25
Minnesota 1925 Laws of 1925 621
Chapter 154
1925 Davis ¥ Walton (.929) constitutional
Utah oA 8 Fad o . o
Migsissippi 1928 Laws of 1928
e Chapter 294 12
Arnizona 1929 Acts of 1929 11
Chapter 44
West Virgima 1929 Acts of 1929 0
Chapter 4
Oklahoma 1931 Session Laws of 1031 O
Chapter 26 Art 32
Vermont 1981 Acts of 1081 7
No 174
(a) No statute now in force Total—15 156

(b) Legal data taken from Human Sterilivation,
(¢) Data from Harry H

by J H Landman Appendix C
Laughlin Eugenwcal Newu, September-October 1932
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The Trend in Sterilization

By J H LANDMAN

F THE 125,000,000 people mn our country,
over 25,000,000 are socially maladjusted
or unadjusted These people mclude the mentally
diseased, such as the mamics and the dementia
precoxes, the dependents such as the unemployed,
the deaf, the deformed and the bhnd, the delin-
quents such as the wayward and the crimmals,
the mentally deficient such as the morons and the
1diots, the degenerates such as the sadists and
drug fiends, and the infectious such as the tuber-
culous and the syphilitics
What 1s the cause of this social pathology?
There are those who contend that our complicated
order of society conditions this wastage of man-
kind On the other hand, there are those who con-
tend that many of these classes of social unfits
have inherited their insufficiences and are thus con-
demned to social perdition I do not deny either
the influence of environment or mhentance in the
development of the human personality but I can-
not agree with the exaggerated claims of environ-
mentalists and hereditists Many propagandists
have prostituted what very scant scientific knowl-
edge we have of human heredity and eugenics to
justify ancestor worship, race superionty, snob-
bery, class distinction, intellectual aristocracy and
race prejudice The science of eugenies warrants
no such conclusions Its future 1s premsing but at
present 1t needs debunking, 1t needs more research
and less propaganda Until that time, those scien-
tists, who are much too certain of the hereditabil-
ity of many of our social 1ills, should held in
abeyance their elaborate schemes of immigration
regulation, birth control, restrictive marnage leg-
1slation, state infanticide, and human sterihization
legislation
Human sterihzation 1s distinctly a eugeme and
therapeutic agency, intended to improve the qual-
ity of the race and the health of the individual
The question as to whether the individual’s mental
or physical health 1s improved by sterihization still
remains mooted More sound biologic knowledge
for such a drastic program is still wanting and
much of our existing biologic knowledge needs
correcting It1snot true that celebrated individuals
necessarily beget celebrated offspring It 15 not
true that 1diotic indivaiduals necessarily beget 1diot-

1¢ children It 1s not true that the Jukes and the
Kallikaks beget only criminal and 1diotic children
It 1s not true that the Edwards family begets only
superior children It 1s not true that a mental
trait, Itke high intelligence or 1diocy, 1s transms-
sible 1n accordance with the Mendelian theory It
15 not true that there are more children i the
families in which both parents are 1diots or feeble-
minded than in which both parents are normal
mentally

However, the legality of our recent human ster-
thzation legislation 1s definitely estabhished Un-
fortunately, 1t 1s predicated on insufficient and at
times 1ncorrect biologic knowledge These laws
should therefore be suspended 1n many cases until
we have better biologic and hereditary justifica-
tion At least we should be certain of the heredita-
bility of the ailment of the persons we are about
to stemlize

Twenty-six states may legally practice human
sterithzation in the Umted States today Sixty-
three different human sterilization acts have been
enacted since the legal mception of the movement
in this country 1n Indiana on March 9, 1907 More
than 15,000 mndividuals, about one-half of whom
are residents of Cahforma, have been sterihzed
within the contemplation of this legislation Many
more individuals have been sterihized but these cases
have not been recorded for fear of legal comphca-
tions

The judicial history of the human sterihzation
legislation 1s interesting Under the barrage of
criticaisms of rehgionists, humanitarians and legal-
1sts, this legislation has run the gauntlet of the
higher courts of the states On eight different oc-
casions, the respective state human sterilization
laws were declared unconstitutional because they
violated the Fourteenth Amendment to the Federal
Constitution 1n that they demed “due process of
law,” and/or “equal protection of the laws” to
all classes of people, and because the surgical
operation was “a cruel and unusual pumshment”
and therefore constituted a violation of their re-
spective state constitutions

In mne instances the comstitutionality of the
acts were upheld Especially has this been true
since the eventful Buck vs Bell case (1927) 47
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Sup Ct Rep 584 in the Umted States Supreme
Court The court held unequivocally that the Vir-
gima law, authonzing the sterihzation of mental
defectives and others, under careful safeguards, 1s
not void under the Fourteenth Amendment to the
Federal Constitution since Carrie Buck was given
an adequate trial and that she was not discriminat-
ed agamst arbitrarily as over agamst sumlar
hereditary 1diots at hiberty By virtue of this Wed-
eral Supreme Court decision, many new human
sterilization laws were enacted and the Kansas and
the Idaho supreme courts upheld the legality of
their state laws

On February 8, 1933, the supreme court of
North Carolina rendered its state human steriliza-
tion law unconstitutional in the Brewer vs Valk
case, 204 N Car 186 By this decision the human
sternlization movement suffered a legal setback
The court held that the North Carolina statute was
legal in that Mary Brewer had been demed “duc
process of law ” In reahty she was given adequate
opportumty to defend herself at the tral court of
specialists which recommended sterihzation How-
ever, 1f ever there was an instance where the prac-
tice of human sterilization nught have been abuscd
1t was 1n this case The wildest eugenicist could
not honestly deduce from a study of the record
that Mary Brewer has a bad mheritance The ree-
ord discloses that “Mary Brewer was born in
Greensboro, 1n 1905 She was the oldest of a
fam ly of 12 children, one of whom died of memn-
gitis She went to work at the age of ten years mn
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a hosiery mill, from there to a cigarette factory
and then to a kmtting mill Mrs Brewer states
that before Margaret was born she went hungry
often, and that the family are often hungry now
She married early 1n hfe and 1s the mother of five
childien ™ As to the husband and father, 1t 15 re-
ported that he rarely worked and at times drank
and gambled There 1s absolutely no evidence
the record to indicate that Mary Brewer has a
bad inheritance It might well be concluded fiom
the testimony that society 1s at fault The Brewer
family 1s dependent on the support of the state,
but not because of a bad inheritance What Mary
Brewer needed was some sound birth control ad-
vice carlier 1n her marred Iife Furthermore, so-
cicty should be so constituted that theie should be
no lack of employment for those who want 1t It
might well be that the court declared the North
Caroclina statute illegal because 1t could not sce
a virtuous woman sterilized for no good cause
The Umted States 1s the pioneer 1n the human
sterilization movement and 1s today the foremost
champion and advocate of the cause 1n the worid
In 1928 the province of Alberta in Canada, 1n 1929
Denmark, Finland and the Canton of Vaud in
Switscrland, and 1n 1932 the state of Vera Ciruz
in Mexico espoused the cause These foreign gov-
ernments are the only ones other than our own
that have adopted this legislation Sweden, Ger-
many, England, Norway and Western Australia
are seriously considering the use of this social
therapeutic agency at the present time

A Humanitarian Measure
By CLARK E HIGBEE

"JVO0 SECURE a widespread acceptance of
sterthzation, three things are necessary first,
an educational program pointing out the threat of
mental defectives, the economic cost, and the prac-
tical difficulty of segregation, second, machinery
for a careful investigation of the biclogical and
soclological history of the individual 1n question,
and third, provision for psychratric and psycho-
metric examinations
No one who 1s not actively engaged 1n social
work can fully appreciate the benefits that accrue
from sterithization The writer has had twenty-
seven years contact with social problems Twenty-
ope years of that period has been spent as judge of
a Juvemle Court He1shandling the second gencra-

tion of a good many problem families To see a
family casually as one detail of the day’s court
work 1s one thing, but to know the family over a
period of two generations and to visualize the
untold suffering which mght have been prevented
if one defective ancestor had been rendered incap-
able of procreation 1s quite another

T ooked at from a scientific viewpoint they come
mto the world with a mortgage which no change
of environment can hft Arguments of economy
will continue to move a great many people to ac-
cept a program of sterihization but the true hu-
manitarian will justify his faith in eugenics rather
on the ground of lessened disease and suffering and
mereased happiness for those affected
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Towards Race Betterment

By THEODORE RUSSELL ROBIE, M D

IT IS a well known fact that scientists will argue
endlessly over the question of whether heredity
or environment (nature or nurture) plays the
greater role in the normal development of the
average mndividual It 1s not necessary to quibble
over the question, 1t 1s enough to realize that both
play mmportant roles But when we consider the
mentally deficient (feeble-minded) person 1t 1s an
entirely different matter All the research that has
been made 1n this sphere points to the following
facts (1) the greatest single cause of mental de-
fictency (50% to 65%) 1s poor heredity of a spe-
cific nature—namely, mental deficiency 1n one or
both parents, and vice versa, (2) the greater pro-
portion of mentally deficient persons who bear
children procreate mentally deficient offspring De-
tailed case reports of many generations of hered-
itary defectives can be found in the extensive re-
scarches made by Goddard on “The XKallikak
Family” and by Dugdale on “The Jukes Family *

By selective steriization we mean the steriliza-
tion of defective individuals m order to prevent
them from procreating their kind By preventing
the birth of mental defectives, we raise the general
average level of intelhgence throughout the popu-
lation—since the preponderance of births in the
average and superior group 1s relatively increased
According to the statistics that were secured dur-
ing the World War upon the members of the U §
Army, which drew its members from every walk of
life, between one and two per cent of the general
population—1,000,000 to 2,000,000—is believed
to be mentally deficient to the extent of feeble
mindedness Another 13% (over 14,000,000 per-
sons) are mentally deficient m sufficient degree to
classify below the accepted standard for average
intelhgence If all those who classify as feeble-mind-
ed were sterihized we would stamp out the greater
proportion of the group which prevents racial and
social progress We would at the same time de-
crease the size of the second group of intellectual-
ly inferior individuals, because many of these are
the result of umons between an average person
and a feeble-minded person, which usually results
1n feeble-mmded or borderline progeny

It 1s believed that the need for selectively ster-
ilizing the entire group of hereditary mental defec-

tives will be readily conceded by all students of
race culture In addition, 1t would also lead to
raclal improvement to sterilize even those teeble-
minded who do not necessarily fall in the heredi-
tary group Ample justification for thrs 1s found
1n the fact that regardless of our theories of hered-
1ty, mental defectives tend to mamtain inferior
homes 1n inferior environments, and they quite gen-
erally rear their children i an inferior manner
This 1s readily understandable, for they do not
possess the requisite knowledge necessary to train
children along normal hnes The rearing of chil-
dren into normal adults 1s a much neglected art,
and able parenthood 1s the most important profes-
sion on earth, requiring a store of knowledge which
1s possessed by few parents of even average mntel-
hgence Certamnly we can never expect feeble-
minded persons to acquire sufficient knowledge to
carry out child rearing properly In this sphere
it must be remembered that the faultily reaied
children of each generation make up the greater
proportion of the insane, criminals, prostitutes,
paupers, and social misfits of the next generation
An authority on this subject, a superintendent of
one of the many larger state institutions for
mental defectives, stated the matter very well when
he said, “I have yet to see the mentally defective
girl or boy for whom parenthood can be recom-
mended ¥

Where do the social scientists stand n this mat-
ter? In 1930 all the members of American Asso-
ciatton for the Study of Feeble-Minded (317) were
consulted by questionnaire as to whether they ap-
proved or disapproved of sterilization of mental
defectives 243 rephies to the question were re-
cewved, and 227 of this number approved the prin-
ciple of sterilization 94% of the members of this
scientifically minded orgamzation thus expressed
their evident approval The very interesting fact
was also learned through this questionnaire that
not one of the members living 1n states that now
have sterilization laws wished their present laws
abandoned In a number of confidential discussions
of this question whieh T have had with supérintend-
ents of state mstitutions for the feeblé-minded I
have encountered none who would not sanction the
principle of selective sterihzation, though many



BizrH ConTROL REVIEW

Mental Patients in State Hospitals

Source Report on Patients v Hospitals for Mental Disease, 1923, Reports on Mental Patwents in
State Hosptals, 1926 and 1927, 1928, Reports of Bureau of the Census, all published by the

United Sitates Department of Commerce

Number of Patlents per 100 000

Year Patlents Population bg‘uol:;et;gf P%l:a';tftgfr Ma(l:r?g:lgarnce %D:ttizr‘::
1880 31,973 637
1890 67,754 107 6
1904 129,222 1580
1910 159,096 1730
1922 222,406 2040 153 1454 $ 75,154,424 $338
1923 229,664 207 5
1926 246,486 2173 151 1630 82,760,344 3385
1927 256,858 2190 156 1647 90,887,607 354
1928 264,511 2223 160 1653 95,244,051 360
1929 272,527 2259
1930 323,688 2361 160 2023 105,738,982 302

believe that the electorate 1s 1n some states not
sufficiently advanced in social science to fully
comprehend 1ts far-reaching value

The actual fact 15 that i the State of Cahfor-
nia, where they have the most complete and reliable
data on which to base opinions 1n the matter, we
find the most enthusiastic supporters of this meas-
ure Even those persons who have been sterilized
are among the group who are enthusiastically
friendly to the measure Therr relatives and friends
are, mn general, equally well satisfied

From another state, Delaware, where a con-
siderable number of sterilizations have been per-
formed, comes this comment *The sterilization
law, passed at the mnstance of this Board in 1923
(State Board of Charities) 1s producing remark-
able results This Board 1s still of the opimon
that the sterihzation law 13 one of the most vmpor-
tant laws on our statute books ”

Many of my own cases seen 1n mental hygiene
chnics conducted throughout New York and New
Jersey show most convinemgly the need for sterihi-
zation of mental defectives A family of six chil-
drent, two of whom reached the 4th grade, three
only the 3rd, and the patient who 15 a 13-year old
moron showing no school progress, are all appar-
ently defectives The father 1s a drunkard and un-
educated, the mother defimtely defective mentally
She eloped with a Negro after adding this defective
brood to the nation’s population They mn therr
turn (af not sterilized) wall breed more defectives

In another family, the father (46) refused to
work despite repeated jail sentences for non-sup-
port He 1s alcoholic and a mental defective of
low moron grade, and said to be the father of a
number of 1illegitimate children, three of whom are
defective mentally, a fourth 1s nearly so, and the
other two are unknown to the writer One of the
children contracted gonorrhoea at the age of nine

I have the records of another family in which
there were 9 children all of whom are retarded
mentally and most of whom are definitely mental
defectives, another family mm which 16 children
were born all of whom were of moron intelligence
or lower, the father being an illiterate mental de-
fective, and the mother mentally retarded as well
as epileptic A study of still another family tree
shows the following From 6 matings there were
born 49 offspring, two of whom are dead Out of
this group of 47 individuals there were 20 mental
defectives and 10 more who were described as de-
fectives The other 17 are unknown quantities be-
cause of lack of information, but some of these
were undoubtedly defectives Omne of the couples
in tlus group propagated therteen chuddren, all of
whom were of defective or borderline mtelhgence
Other couples propagated 7, 8, 9 and 10 children
respectively The detailed records of the members
of this clan if obtanable would doubtless show a
trail of pauperism, illegit. macy, prostitution, and
crime sumilar to that found i the classical study
of the Juke’s family Hundreds of similar degener-
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ate famly trees can be found 1n the archives of
any State Mental Hygiene Bureau

Let us consider the question with a view to the
type of population we will have 10, 20 or 50 years
hence It is a well known fact that birth control
knowledge (even though it 1s in many cases of un-
satisfactory type) 1s at the present time widely
disseminated throughout the general population
This 1s shown by statistics to the effect that the
birth rate was 20% less m 1930 than 1t was
1920 Undoubtedly with the wader dissemination of
such knowledge this rate will come nearer and
nearer to giving us a stationary population, quan-
titatively

But what of the ultimate guality of this popu-
lation? If we go on propagating according to the
rules 1n force at present, the result will be a de-
crease in the quality of our racial stock The reason
for this lies 1n the fact that the lowered birth rate
centers around the more mtelligent portion of the
population, while the inferior and mentally defect-
1ve portions of the population are continuing to
propagate at the same rapid rate as formerly

We have always devoted much effort to the con-
trolled breeding of amimals, witness the pedigreed
dogs, horses, etc that are displayed at various
shows Yet we have heretofore taken it for grant-
ed (quite unwarrantedly) that some Divine power
would see to 1t that only desirable humans would
be propagated What more fallacious position
would 1t be possible to assume, considering the
fact that man possesses the greatest possibilities
of all the animals, so far as fertility 1s concerned
(because of the lack of seasonal or other cestral
cycles in the human species), and knowing the ex-
tent of human thoughtlessness so far as postenty 1s
concerned We allow the most mmportant group
inhabiting the earth, the human species, to propa-
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gate blindly and without lunit—while we control
with the most scientific care the breeding of the
lower amimals

There are probably very few readers of this
magazine who have not heard of the trail of
crime, murder, pauperism, prostitution, iflegit-
macy and 1ncest which 1s found n the history of
the famous Jukes and Kallikak famihes It was
demonstrated that the main factor in these ignoble
family historzes was mental deficiency It would
have cost but $150 to have sterhzed the origmal
couples from whom seemingly endless social sores
resulted wherever members of these families have
settled Yet the actual cost in relief for only one
of these fammilies was estimated at over $2,000,-
000 1n 1916, as there were at that time 2,000 mem-
bers of that socially unworthy clan We have no
1dea what the cost may have risen to by now, and
there are many such clans m our civilized society

It should be kept :n mind on the other hand
that there are those who believe that our popula-
tion has already attaned a greater number than
15 necessary for efficient functioning of the race as
a whole Certainly our present picture of millions
of unemployed would pomt to the belief that this
suggestion 1s a reasonable one It would undoubt-
edly be found, if such a research was possible, that
a major portion of this vast army of unemployed
are social madequates, and 1n many cases mental
defectives, who might have been spared the misery
they are now facing if they had never been born
It would certainly be understandable how many
of them would prefer not to have been born, if
they could have known what was 1n store for them
on this earth, where the struggle for existence and
the urge toward the survival of the fittest makes it
necessary for all those who would survive to
possess a native endowment of at least average
mtelligence

Feeble-Minded and Epileptics in State Institutions

Source Reports on Feeble-minded and Epdeptics in State Institutions, 1923, 1926 and 1927, 1928
Reports of Bureau of the Census, all published by Umted States Department of Commerce

Number of Patients per 100 000 Number of Patients per Cost of Cost per
Year Patients Population Hospitals Hospital Maintenance Patient
1922 43,579 399 58 751 $18,114,177 $416
1923 46,5680 420
1927 58,367 49 5 65 899 22,425,135 384
1928 60,412 508 67 901 23,812,303 394
1929 64,253 53 2



96

BigrTe ConxTror REvIiEW

Birth Control and Sterilization

By A J RONGY, MD

ODAY sterilization—of both the male and the
female—has come to occupy a new place n

the activities of civihized man It 1s no longer em-
ployed for wantonly sadistic or religious purposes,
nor for the creation of a slave class It 1s now be-
g utihzed chiefly for the improvement of the race
and as a method of checking an undesired and un-
desirable increase of population

Sterilization for the purpose of preventing re-
production 1s receiving a good deal of attention
at the hands of modern scientists All over the
world there 1s an increasing use of the practice,
which means an operation for the resection of the
Fallopian tubes i the female and the tymg of
the vas deferens in the male Criminclogists and
eugenists have both studied the subject as a device
for the control of the crimmal and the mentally
defective They are almost unamimously agreed
that 1t 1s for the benefit of society as well as for
the very protection of the defectives and the in-
sane that these members of the race shall not con-
tinue to reproduce themselves

Society’s interest 1s evident from the number of
laws that have been passed on the use of measures
for sterihzation of the criminally insane, the feeble-
minded, etc But the law at present forbids a phy-
sician to perform the operation on a patient who
15 1n a normal state of health As m the case of
abortion, the law demands that there be definite
medical indications of a threat to the parent’s Iife
1n the event of pregnancy before sterilization meas-
ures can be appled If the patient has heart or
kidney disease or pulmonary complications (espe-
aally 1f the patient 1s of middle age and has al-
ready had several children) her condition 1s re-
garded as sufficient to justify the cutting of the
Fallopian tubes The law and medical men agree
that 1t 1s more important to safeguard an already
existing life and to conserve the mother of chil-
dren already born than to be concerned with the
birth of still another child

Despite this apparent rule of common sense,
there are large gaps 1n the rational scene New
York state, for example, because of the domnant

*Excerpt from a chapter of a forthcoming book A4bortion
Legal or Illegal, to be published by the Vanguard Press
i April

Catholic influence, has been a stumbling block to
the eugenist In 1912 a statute was passed by the
New York state legislature authorizing the steril-
ization of state inmates of hospatals for the insane
and feeble-minded, for the rapist, and for com-
firmed criminals 1n prisons and reformatores This
provision was hedged around with securities
agamnst 1ts abuse by requiring that a board consist-
mg of a surgeon, a neurclogist, and a physician
examme the mental and physical condition of the
subject with a view of determiming from his Life
and the record of his family whether the sterihza-
tion was advisable The statute was ultimately held
to be unconstitutional by the Supreme Court of
Albany County on the ground that 1t was himited
to those who were confined 1n state mstitutions,
who were therefore demed the equal protection of
the law The statute was finally repealed, and be-
cause of the religious and sentimental misunder-
standings 1nvelved, no other law has since been
passed that would avoid the unconstitutional pro-
vision

Steiithzation has an advantage over all other
contraceptive methods 1n that 1t 1s certain to be
effective  All popular methods of contraception
require a degree of preparation in order to make
them effective This 1s true whether the contra-
ceptive device 1s a chemical or a mechanical one
On aesthetic and psychological grounds a good
many people object to the use of preparatory
measures to avoid conception Among women espe-
cially, doctors find a hgh-strung sensitivity, so
that 1f they are required to occupy themselves with
the preparation of a contraceptive means, they
will become 1ndifferent Many women (I have found
m my years of practice) are willing to forego
the pleasure of their sex hfe because 1t 15 sur-
rounded and hemmed in by precautionary details
that are repugnant to them emotionally and psy-
chologically For such women assuming of course
that they are already the parents of several chil-
dren and are certain not to desire any more, steri-
hization 1s the safest method and the one that 1s
most helpful iz the full reahization of a happy life

Every gynecclogist has had occasion to observe
a large number of patients who have been steriliz-
ed 1n the course of 2 major operation These pa-
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tients are under careful study, observation has
been made of them not only from the standpoint of
the altered physiologic functioning of their gemital
tract, but also as to their mental attitudes and their
psychological responses to the normal stimuli of
husbands, children, and the family relationships
The results have been most gratifymmg Where
there has been any difference at all, the change has
been for a better, happter, saner hife Some women
reacted as 1if they had received a new leasc of life
and had won a new and especially attractive free-
dom Many adopted a happier attitude 1n their sex
relationships Because they no longer feared preg-
nancy they became, for possibly the first time, full
and happy mates of their husbands

Conventional moralists 1n their opposition to
any form of birth regulation do not seem to realize
the part that fear plays in the sexual relationships
of most men and women The presence of that fear
robs the sex act of most of 1ts joys It frequently
leads the woman to deny herself to her husband,
who 1s led to seek sexual satisfaction outside the
home I have known women who will tolerate the
adultery of therr husbands rather than incur for
themselves the risk of another pregnancy The de-
moralization subsequent to such an attitude and
the encouragement 1t lends to the spread of ven-
ercal diseases are self-evident

Sterilization, when 1t becomes more popular,
will go far to decrease the number of abortions that
take place If a physician were given the right to
sterilize a woman whe asks for 1t after she has had
several children, the larger percentage of criminal
abortions would immediately become unnecessary

But there are at present the same restrctive
laws agamst sterihzation as against abortion How
unjust and remote from real needs these may be 13
indicated by the following examples

There was a young couple, who had been mar-
ried for five years and were the parents of one
child The husband, a young umversity teacher of
twenty-cight, had heart disease and suffered oc-
casional periods of decompensation Both he and
his wife were aware that his hife span was sure
to be short After the birth of their first child, the
woman went to several birth control clinies and
tried a number of mechamesl and chemical devices
to prevent further pregnancies, nevertheless she
became pregnant six times They decided there-
fore to have one or the other sterihzed, until they
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were told by a physician that the law tied his
hands She could not be sterilized because she was
not sick, he could not be steriized because, sick
though he was, his hfe was not imperled by the
pregnancies (and abortions) that she endured

Another case was that of a woman of thirty,
who gave hirth to two children, both of whom were
born deaf mutes She consulted a number of neu-
rologists as to the probabilities of her giving birth
to a normal child, but none of them was wilhng to
give her positive assurances on that score The
woman was desperate, she was determined to have
no more children, yet she could not use the con-
traceptive devices She asked to be sterilized but
her physician had to tell her the sad truth that
he was forbidden by the laws of the state to re-
hieve her fears by sterihzation

These cases indicate the need for a hiberal law
on sterilization The practice must not be restrniet-
ed only to the hmtation of defective offspring of
defective parents There 1s no reason why the
benefits of scientific discovery should not be ex-
tended to releve the 1lls of normal mankind

Sterhization can become a tremendous mstru-
ment for happiness As in abortion, the state can
make intelhgent use of 1t and surround the act
with safeguards and restrictions against abuse Its
extended use will relieve women of their insuffer-
able burdens 1n more ways than one Today the
burden of childbearng and birth control 1s largely
a femmme concern It 1s the woman who has to
make sure of her contraceptive security When 1t
fails 1t 1s the woman who submits to the abortion
or undergoes the physical hardships of an un-
wanted pregnancy The legalization of sterihzation
will serve to distribute the responsibility in a larger
measure than we have today Because the male can
be sterilized as well as the female, and by a simpler
procedure, his will be the task of taking precaution
aganst unwanted children

As a background to this proposed hiberahization,
1t 15, of course, necessary to have the human need
mmprint itself on pubhe opimon and through that
on the legislators Suffering 1s often too abstract
to have an effect upon the direct activities of those
not themselves touched by 1t However, if our pub-
lic leaders were to look nto the thousands of case
histories, the many of thousands of tragedies, and
magine the even vaster extent of unrecorded suf-
fering, something of an amehorative nature might
result on our statute books
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When 1t does, it will include measures for popu-
lation control by contraception, by state-sanction-
ed abortions, and by the sterihzation of those who
have already made some healthy contribution to
the 1ncrease of population

During the past twenty years the question of
sterlization has become a real problem to the gyne-
cologist The modern woman no longer permts the
injures resulting from childbirthy.to continue in-
defimtely In general she has them repaired when
she has defimitely decided to bear no more children,
as 1t would be useless to undergo a plastic opera-
tion on the vaginal vault, which would be undone
by subsequent child births Now, the average in-
telhgent woman, who has given birth to two, three,
or more children, requests to be steriized when
she has the genital tract repaired, so that future
pregnancies will be impossible The question arises
What should be the attitude of the gynecologist i
these cases? Should he assent to the wish of the
patient, or should he be the sole arbiter in each
case?

Frankly, I belhieve that any married couple has
the mght to decide as to the number of chil-
dren they should have, particularly if the woman
has given birth to two or more children It 1s the
right of a married couple to decide whether they
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are mn a position, economically or otherwise, to
raise a large number of children

But somehow this point of view 1s not entirely
accepted etther by society, state, or even the med-
1cal profession There are many physicians who
still believe 1n the lasses-fasre policy There are
many who refuse to perform a stenlization opera-
tion at any time and instead continue to subject
their patients to numerous caesarean sections
Now, every experienced obstetrician knows that
the danger of caesarean section operations in-
creases 1n direct proportion to the number of times
1t 15 performed on the patient It would seem logic-
al for the obstetrician to assume that the patient
1s within her full mght to demand that she be
sterilized after she has had two or three caesarean
sections Nevertheless, he often refuses to do so
and thereby exposes the patient to the alternative
of additional pregnancies or crimmnal abortions

The time 1s rapidly approaching when our atti-
tude to the entire problem of birth regulation must
undergo tremendous changes Sooner or later we
will have to realize that indiscriminate propaga-
tion of the human race does not accrue to the best
interests of society We must think in terms of
quality instead of quantity when we discuss and
deal with problems relating to reproduction

Defective Families

By ¢ O McCORMICK, M D
Journal, Indiana State Medical Assocration, May, 1932

Although heredity 1s not responsible for all so-
cial delinquencies, 1t 1s seventy-five to eighty per
cent accountable for their basic agent, mental
defectiveness Its “workings” are traced scientif-
ically by penology and psychiatry Ome of the
famous llustrations recorded by these sciences 1s
that of the Kallikak family Four hundred and
eighty offsprings were traced from the illegitimate
birth of a son from a normal father and a feeble-
minded woman All but forty-six (1 ¢, over 90 per-
cent) were degenerates of vanous types During
the six generations following a subsequent mar-
riage of the original father to a normal woman,
four hundred ninety-six offsprings were born—
only one was abnormal, the remaiming four hun-
dred mnety-five developed into successful and high-
ly qualified citizens Similarly the Jukes family
produced twelve hundred defectives in six genera-
tions Ninety per cent of the Nam family descend-

ants were feeble-minded A fourth and most 1illus-
trative famly of degenerates was the Tribe of
Ishmael, known as the American Gypsies, generated
in 1840 1 Marion county by the coming of John
Ishmael and his bride, a half-breed woman Their
descendants have been m all our penal mstitutions,
have registered heavily m our alms-houses, have
borne severely upon township poor relief, and have
annoyed peaceful commumities by their begging and
petty stealing The tribe 1s charactenzed by pau-
perism, hicentiousness and gypsymng Owing to their
wandermgs their mumber are now heyond fair
estimate, but their germ plasm has been traced
throughout seven middle western states In the files
of our [Indiana] Board of State Charities are to
be found hundreds of famly records where practi-
cally every family member 1s now spending, or has
spent, part or most of his hife in one or more of
our benevolent or correctional institutions
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The Medical Aspects of Sterilization

Abstracts from the writwgs of ROBERT L DICKINSON, M D

HERE 15 a large field for sterihzing measures
among those fitted for marriage but not for

producing children, for the spouse permanently
disqualified for reproduction and for those couples
who have had all the children advisable for them

Sterilization does not involve the removal of
any organ or the lessemng of sex feelng by the
methods now generally employed A categorical
statement to this effect 1s necessary, even in a
medical work, because of the fixity of the general
behef that mutilating operations are required
which result mn radical changes in appearance,
sensations and behavior Actuaslly, the importance
for bodily function of a sex gland 1s not hurt by
closure of the minute exit for its products, since
its endocrine activities remaimn unaltered Vasec-
tomy shuts off a vital but very minute portion of
the bulk of the seminal fluud Salpingectomy, the
method of sterihzation of women by closure of the
oviduct, blocks the bristle-sized passage of the
fallopian tubes, and leaves an almost microscopic
egg to shrivel The first takes five mmnutes under
local anesthesia, 1n skilled hands, the second may
prove to be no more complicated when reduced to
an office method, although it 1s now usually done
by opening the abdomen

Vasectomy 1s shown by experience with thou-
sands of patients to require only a couple of gqmet
days and to be without harmful after effects, or
dimmution of or handicap on desire or response
Local anesthesia 1s employed

Salpingectomy 1s, or can be made, anatomically
effective but opemng of the abdomnal cavity 1s not
without a small rnisk to life, and there are a few
nstances of painful adhesions, while the require-
ment of anesthesia, hospitahization, confinement 1n
bed for two weeks and abstention from heavy hft-
ing for a couple of months 15 & serious handicap,
except mn mstitutional patients Moreover, the very
persons who most need sterilization, the married
women with the permanent disability of incurable
orgame disease and mental and nervous imbalance,
are bad risks for ether and for major operations

It 1s the woman for whom a simple method of
sterilization 1s needed, because, 1n many instances,
circumstances might arise m which the husband

would do well to remarry, m case his wife did not
hve Sterihization by X-ray or radium has 1ts place
1n cases of persistent menstruation not curable
by simple means, or with certain small fibroids, or
in women with heart disease, not good subjects for
other measures As yet the effects, however, are too
uncertain for general use, and 1n younger women
too disturbing to the nervous system

Therapeutic sterihization 1s indicated wherever
the condition of the mother 1s such that abortion
will be mevitable whenever pregnancy occurs Ac-
cidental or temporary and curable conditions do
not, of course, call for sterilization, even 1f abor-
tion may be required on occasion Especially im-
portant are these conditions where operative pro-
cedures are extra dangerous, as in serious heart
and kideey conditions, and 1n tuberculosis

Certain conditions call for sterthzation of the
mother for both therapeutic and eugemc reasons
For example active tuberculosis where the mother
will suffer 1f allowed to bear, and where the child
may be expected to become infected, unless re-
moved directly from the mother Diabetes 1s an-
other condition where therapy and inheritance both
enter in The mother may carry the child safely,
but 1t 1s hikely to have diabetes

In considering sterilization as compared with
contraception, the living conditions, economic and
social, and the degree of intelligence are deciding
factors, rather than the bare question of degree of
disease The feeble-minded and the insane who can
be released for self support or family care belong
particularly i this category of permanent safe-
guarding Another condition in which sterihzation
15 called for rather than the nsk of repeated abor-
tion, or the uncertainties of contraception, 1s where
the man or woman has had all the children he or
she wishes, whether because of age, general phy-
sical condition, economie circumstances or what-
ever From England comes the report that vasec-
tomy is increasingly resorted to by men 1n the pro-
fessional classes after the birth of three or four
children In our country also, intelligent men are
turming to it after the family 1s completed Care-
ful study of results enable one to give vasectomy
the fullest endorsement
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Why I Oppose Compulsory Sterilization

By LEON F WHITNEY

VERY few thoughtful people can find any ob-
jection to encouraging the birthrate of the
best and discouraging the birthrate of the worst
elements in our social fabric Some may disagree
as to the means, but 1n general they are agreed
that 1t should be done and done voluntanly

It 1s when the state steps in and takes a hand at
saying who shall reproduce and who shall not,
that disagreement comes My thesis 1s that this
action on the part of the state 1s not necessary
and that it 1s positively a hindrance instead of
a help

Lest 1t may appear that I am opposed to eugen-
1cal stemlization, let me say that ¥ am entirely 1n
favor of it, but I object to having 1t made a compul-
sory process, and here are my chief reasons The
average size of family of inmates of institution 1s
not quite large enough to perpetuate the group On
the average they have had about three children per
famly If all mnstitutional cases of mental de-
fictency were to be confined and their children too
confined, they would become a decreasmg burden
every year Instead, we know that feeble-minded-
ness 1s increasing All of which means that we must
look elsewhere than within our eleemosynary n-
stitutions for the source of feeble-mindedness, in-
samty, epilepsy and so on

What 1s the dangerous group? The border line
The great majonity of the feeble-minded come
from the people outside of institutions who are
Just mtelligent enough to keep out of trouble when
times are good, and who have to be helped when
times are bad In New Haven a study has shown
that the members of this group are having over
seven children per family, and thus doubling every
generation, producing children 1n general like
themselves but many of lesser intelligence, who
help fill our mmstitutions This 1s the dangerous
group Can we reach them to sterilize them? Not
for many generations It takes a long time to edu-
cate public opimon

Hence, 1t would seem that the few who can be
reached by compulsory sterithzation will make very
hittle difference anyway, while the great group who
cannot be reached will make a vast difference 1n the
ultimate quality of the population

Let us take a few illustrations Here 1s a young
man who 1s now serving a jail sentence, his third
This time he has been 1 jail for three years His
wife has her old mother hiving with her so that she
can look after the five children while the wife woils
as often as she can get work They manage to exist
on that inexplicably small amount of money which
Leeps many of our citizens alive The children’s
teeth are very poor, the general health conditions
are always at a very low ebb The husband who
can not seem to let hquor alone has seldom been
able to keep a job, between jail sentences he 1s
home long enough to assure an addition to the
family Such a man cannot be sterilized The courts
have rightly decided that sterihzation, as a puni-
tive measure, 1s cruel and unusual punishment
What can society do to prevent constant addi-
tions to this unfortunate famly?

Another case 1s that of a family of nine children
On one occasion the wife showed her disapproval
of the prospective addition to their famly by hit-
ting her husband on the head with a large rock,
and on another by putting poison m his tea i an
endeavor to potson him The children have always
been one of the festering sores of the town Twenty
social agencies have assisted this family The man
admits that he would hike to be sterihzed, he
should have been after the first child was born o1
even before marriage But the Connecticut law
says & man must be an inmate of a state mstitution
before the operation may be performed Society 1s
paymng for the support of nine morons m this case,
and of many thousands i simlar cases

Every state needs a law making 1t legal for sur-
geons, paid by the state, to steriize persons who
apply for the operation And that 1s all the law
on the question they do need

Many people believe today that it would be most
advantageous 1f every man, woman and child in
America were fingerprinted and the fingerprints
kept as identification marks as a registry But
suppose that you broach that subject to the aver-
age man or woman It 1s positively shocking If
you sugggested that they sign their names they
would smihingly acquiesce, but be fingerprinted?
Horrors' Why the horrors? Simply because crim-
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wmals are fingerprinted This 15 done because fin-
gerprints are a better mark of 1dentification than
almost any other that we know Had we never
heard that it 1s the custom to fingerprint criminals,
we could certainly not object, in fact we should
probably gladly volunteer

Eugenical sterithzation 1s young, but there 1s
already attached to 1t the stigma which 1s asso-
ciated with fingerprinting If I say “I have been
fingerprinted several times” immediately there
flashes through your mind the thought, “perhaps
he’s a erimial » And less intelligent people think
of fingerprimting as a mark of the utmost shame
It 1s falsely associated with evil If this be so,
with so mild a thing as fingerprinting then what
can we say of sterilization, when 1t 1s forced upon
a person agamst his will? Every possible effort
will be made to evade 1t

If a man realizes, or can be made to realize, that
his growing family 1s a drag on him and his wife,
that he cannot support any more children and has
never supported them anyway, that sterilization
15 among the simplest of operations, and that 1t
can be done sceretly, surely he will welcome the
operation with open arms

Moreover, 1t has been demonstrated to work In
Indiana before the new law was passed, they ster-
ilized many people on the purely permissive basis
A man in an mstitution would be talked to by one
of the physicians He would be shown the advan-
tages and the disadvantages He would ask about
the inconvenience of the operation, the pain, the
ultimate results and such things as he wanted to
know Then he would be referred to Mike and to
Jeff and to Bill in the same nstitution and they
would help to sell him the 1dea because they had
had 1t done and were glad of 1t He would readily
agree and the operation would be performed

We have come to think that the persons whom
we call charity cases who so fill our hearts and
extract so much from our purses, want to have
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the big farmlies that they produce They do not
want them and the great majority would welcome
with open arms a simple operation that would
make 1t impossible for them to have children They
might want one or two to satisfy thewr parental
mnstinets, but certainly not seven or ten or four-
teen with half a dozen abortions as well If you
think they do, you do not know these people

But they would not welcome an operation on
which a stigma has come, any more than they
would welcome fingerprinting So I repeat that 1f
eugenical sterihzation 1s to spread, then 1t must
come to be a permissive measure, voluntary and
not compulsory If it 1s, 1t will 1n time become
one of the most useful weapons in the hands of
the social worker as well as of eugemicists

Of course the operation 1s becoming more widely
used and 1n ways we seldom hear There are many
feeble-minded who have come from the better famil-
1es (although the proportion of them compared
with those who come from the border line group, 1s
very small) who have been sterihized Their parents
have ordered the operation performed on them
Many very mtelligent men have been sterihzed vol-
untarily when they felt their child-producing days
were over, and as I have already said, the great
majority of the inmates of institutions who have
been sterilized, have consented It 1s only that
small group, so small as to make no appreciable
difference eugenically, who have been sterilized
compulsorily that 15 likely to cause trouble Forc-
ng the operation on them maybring 1t into thesame
category as fingerprinting or much worse, and we
hope that this time may never come

Nor must sterilization be thought of as any-
thing other than a eugemical operation Let us
not allow 1t to be thought of as pumitive, but
solely for the good of the individual and of society
To me the humanitanan aspects of sterthzation so
far out-weigh all the rest that they seem to be the
prime consideration

o —

While I am mot advocating wholesale stermhization, I firmly believe that the
State 13 wasting one-third of the money that it spends on the wmstitutions for
mental defectwes by tramng and then sending out wmto the world agawn the
high grade children, with defectrve famly histories, to rawse more of thewr kind,
as they woarably do We may study mental deficiency as much as possible but
unless we take measures to stop the propagation of this group we shall have an
wmcereasmgly low mtelligence rating wm our population

CrarLEs S Lirtig, MD

Superntendent, Letchworth Village, New York
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Eugenic Sterilization: An Urgent Need

By PROFESSOR DR ERNST RUDIN

Excerpt from a pamphlet “Psychiatric Indications for
Sterihzation,” 1ssued by the Committee for Legalizing Steril-
iation, Eugenics Society, London, orignally published in
Das Kommende Geschlecht, Germany, Band V, Heft 8

HE following essay 1s concerned only with
sterilization as a voluntary practice, that 1s,
when undertaken with the consent of the patient
himmself or his statutory guardians The reasons
warranting the operation (1n medical parlance, -
dications) may be classified as therapeutic indica-
tions, which are concerned with the health of the
individual, and eugenic mdications, aimed at the
protection of the race
Probably our greatest eugenic anxiety 1s caused
by the vast army of psychopaths, 1e, of patients
so mal-adjusted by reason of their psychological
and temperamental make-up that, though they can-
not be called psychotic, nevertheless cause unhap-
pmess both to themselves and their relations Oc-
cupational 1nefficiency, distaste for hfe, suicidal
tendencies, cruelty, sex perversions and grave
criminal tendencies all come within this category
and contribute m incalculable measure to human
suffering The 1nextricable tangle of environmental
and hereditary factors exhibited by these types has
so far prevented any attempt to work out a genetic
prognosis for this group I reframm from giving
you any of the numerous family histories which we
have collected 1n this series, as we still lack statis-
tically vahd prognosis
As concerns mental defectroes, there 1s, of course,
no necessity for accessory methods of preventing
procreation n those low grades which require per-
manent segregation The public however 1s msuf-
ficiently aware of the results of allowing feeble-
minded males the liberty to procreate The danger
to the commumty of the unsegregated feeble-mind-
ed woman 15 more evident Most dangerous are the
middle and high grades hving at large who, despite
the fact that their defect 15 not easily recognizable,
should nevertheless be prevented from procreation
Here, of course, action should only be taken after
careful personal exammation and a survey of the
fammly pedigree
Here, we may interpolate some more general
considerations Quite apart from exigencies of her-
edity, sterihzation might well he advacated in the

case of psychotics, psychopaths and the feeble-
minded, for, at best these persons make most un-
suitable parents Their families may too easily be-
come fociof suffering 1n the present generation and,
by reason of the traditionally low standards in
which their children are brought up, 1n generations
to come I will not, however, enlarge on this point,
on which I am not prepared to express an opinion
I need only mention that :n regard to their genetics
and fertility these groups require further investi-
gation before we can arrive at a more clear-cut
and defimte policy in regard to stemhzation

So far, we have been considering the voluntary
sterilization of the individual patient, whether
mentally diseased or mentally subnormal

Consideration should now be given to the case
of the individual who, though not himself a suf-
ferer, may be a carrier or potential transmitter of
mental disease The figures given above show that
the relatives of mental patients, while not them-
selves 1nsane 1n the strict sense of the word, are
frequently psychologrcally sll-endowed If they have
children there 1s an obvious likelthood of their chil-
dren bemng abnormal Every day we recogmze more
clearly that many of these cases though super-
ficially regarded as normal show some minor
deviation from normalty by which the type may
be recogmzed The chief task of scientific genetic-
1sts co-operating with chmcians 1n the near fu-
ture 15 the discovery of these symptomatic devia-
tions with the object of facihitating the detection of
the carrier

This still leaves & considerable group of persons
who show no abnormality suggestive of their be-
ing carriers, but who, as relatives of msane pa-
tients, are, nevertheless, suspect 1n regard to the
normality of their offspring At the moment no
clear-cut solution 1s available in these cases each
would be judged on the prognosis of transmission
for the particular disease and grade of relation-
ship We can only look to greatly extended re-
search in the future,n the hope of eventually ascer-
taimng their genetic constitution

My experience has led me to the conclusion that
systematic and careful propaganda should be
undertaken where sterihization 1s advisable Such
propaganda should, of course, be gradual and
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should be directed 1n the first mstance at the medi-
cal directors mn 1nstitutions and schools, medical
officers of health, and finally at private practition-
ers The imnstruction of the individual patient 1s
even more mmportant than propaganda amongst
the medical profession, and I cannot lay too much
stress on the necessity for very close personal con-
tact between the medical adviser and the patient
and his nearest relatives It is necessary to go into
the details of each mdividual case with friendl:-
ness and patience The medical man should explain
the situation to those concerned and emphasize to
them the harmlessness of sterlization as well as
its great advantages for the race — assurances
which may be given with perfect sincerity He can
further stress the fact that this operation would
lessen the burden on the individual I conceive that
the converse propaganda will be much more dif-
ficult, namely, the attempt to persuade the well-
endowed to have a sufficiently large family The
standard of living which prevails in civilized com-
muntties today makes 1t a very considerable sac-
rifice for responsible people to undertake the up-
bringing of children

There would appear to be no good reason to
prohibit marriage to the sterihized party (provided
a partner fully acquamted with the situation be
found) as 1t 1s only procreation which should be
avoided Eugenists would deplore that a normal
spouse should be prevented from procreation by
mating with a sterilized patient, but 1t 15 a con-
tingency unlikely to arise, as those famihar with
such cases are well aware In our experience nor-
mal and subnormal rarely mate This 1s, however,
a point on which further research is being under-
taken

Individual objections to sterilization need really
not be feared where careful explanations and ad-
vice are given, consent would, however, be obtain-
ed more generally 1f the operation were offered free
of cost to those 1n poor circumstances In fact, it
would be a very wise provision on the part of pub-
lie authorities to offer facilities for this operation
as freely as facihties for therapeutic operations
are now offered The policy would effect consider-
able economies 1n expenditure on health services
Certam legal safeguards will, of course, be neces-
sary Thus, 1t should be made obligatory to obtain
the consent of the partner to-a marrage so as to
prevent disappomntment 1n cases where children
are desired
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Something should be said about the posmibihty
of abuses From this pomt of view, birth control
1s far more to be feared than stemlization Indeed,
I regard this fear of abuses as a bughear Where
sterihzation would become operative amongst the
most degenerate group in the commumty, 1t could,
n some degree, compensate for the widespread use
of birth control imn the well-endowed and middle-
class groups

There 13 absolutely no question of using com-
pulsion Whether 1n the far future something of the
sort might be required cannot be predicted now I
do not foresee any such necessity, despite the sug-
gestion of some people that anti-social quahties
such as the carelessness or ill-will of some part of
the commumty might call for such measures

On biological grounds 1t 1s quite clear that many
more defects and miseries are due to heredity than
those of which the transmission has so far been
clearly ascertained, and we should be well advised
not to hmit ourselves to advocating sterihzation
in the worst cases, which, after all, show a certain
tendency to ehminate themselves There 1s no need
to steriize cases which are already psychological
wrecks and for most part destitute of any mtia-
tive The public watch unmoved the falling birth-
rate amongst the well-endowed, which amounts te
a veritable hecatomb and yet raises an outery at
the attempt to elminate any single clear-cut cause
of hereditary misery We have ample evidence of
the suffering entailed both for themselves and the
commumty by the “social problem” group, the de-
sirability of reducing which, to an enlightened pub-
he opimon, should amply justify sterhization

And here I may refer to the frequent correlation
of physical and psychological defects, both of
which are transmssible, 1n the same stock Some-
times neither of these alone would be regarded as
a justification for preventing procreation, but the
two combined clearly call for action On the other
hand, cases arise where the hereditary tamnt co-
exists with some outstanding valuable character
and the two tendencies must be carefully balanced
one aganst the other In short, genetic prognosis
will become more and more urgently necessary, and
I repeat that birth control is wholly inadequate as
a means of preventing procreation in the group
where prevention 18 most necessary

In my view we should act without delay Not
only 1s 1t our task to prevent the multiphecation
of bad stocks, 1t 1s also to preserve the well-en-
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dowed stocks and to increase the birth-rate of the
sound average population The oft-encountered
objection that genius or talent 1s frequently asso-
ciated with msamty has no sohd foundation Itisa
purely fortuitous correlation We are now mvesti-
gating the question whether these cases do or do
not hie within the general expectation of msamty
But even supposing that the above proposition
could stand, we have to consider how the highest
type of intellect can be preserved, without at the
same time payming for it by mental abnormalty
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Careful and authoritative pronouncements in
regard to the laws of transmission are imperative-
ly required We need a wider apprecation of the
eugenic indications for sterihization Vague gen-
eral statements as to suitable cases I hold to be of
very hittle use It 1s to individual, kindly medical
teaching and advice that we must look for results

Finally, research mn hereditary prognosis must
be actively stimulated Appropriate legislative
measures will readily follow the acqusition of def-
inite and rehable knowledge

Birth Control and Sterilization

By HAVELOCK ELLIS

THE necessity of birth control 1s now generally
recognized, not only by those who do not de-
sie to have children but by those who do The rea-
son 1s that, both for the sake of the mother and
for the health and well-being of the offspring, 1t 1s
desirable that births should be properly spaced,
allowing at the least an interval of two years be-
tween births, while there are various legitimate rea-
sons, economic or other, why those who marry
early do not see their way to become parents im-
mediately The child, therefore, however much de-
sned, should come at a time when the parents are
best able to receive 1t and to care for 1t Moreover,
the day of large families 15 over Alike for the sake
of the family, and for the interests of the nation
and the race, an average of between two and three
for each married couple suffices, and under the
hygiemc condition of civilization 1s ample to keep
up the number of population When, for any good
reason,—such as the health of the mother or the
existence 1n either parent of a bad heredity which
should not be carried on,—conception cannot be
allowed, then strict birth control 1s compulsory
The prevention of conception involves so much
care and precaution that of recent years an al-
ternative and more rehable method of attaining
that end has received an mcreased degree of favor
the method of sterihization By this method all
nsks are ehmnated It can now be effected, simply
and harmlessly, without removal of the sexual
glands, by vasectomy m men and ligature and sec-

tion of the Fallopian tubes in women As a method
of treating any psychic condition 1its value 1s
dubious, and if performed compulsorily 1t may be
pernicious 1n 1ts mental effects, but, adopted vol-
untarily, as a method of preventing conception, 1ts
advantages seem to be great, while 1t abolishes
the need for those preventive precautions which
most people, quite legitimately, regard with dis-
favor Itis scarcely necessary to add that sterihza-
tion, being a permanent contraceptive measure,
should not be adopted without due consideration

It 1s sometimes imagined, even by medical mcn,
that sterilization 1s at present 1llegal There 1s no
sound ground for this belief The Eugemies So-
ciety has in England attempted to put forward
a Parliamentary Bill to further sterihization, not
however (as some have supposed) to make 1t legal
(for it 1s already carried out), but to bring its
benefits within the reach of defectives and among
the poorer class The benefits have sometimes been
questioned, even, 1t must be said with regret, in
the medical profession But there can be no rea-
sonable doubt that, whatever the exact proportion
of defective children born of defective paients,
sterihzation would here be peisonally, socially, and
eugenically helpful, although 1t could not be pos-
sible m this way to eliminate the mentally unfit
element 1 the population It would only be a be-
ginning In regard to this subject there 1s still
much need for the spread of enhightenment
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An Instrument in Race Progress

By CORA B S HODSON

IT MAY scem unduly bold for an Englishwoman
to write on sterilization for American readers,
but the observations of an outsider may at times
have some value as a bird’s eye view It must, how-
cver, be gratefully acknowledged that what Eng-
lish eugenists think they know of sterilization 1s
derived wholly from the experience gamned by the
various legislative experiments and admimistrative
methods of the different states in the Union

In Great Britain, insular position and a rela-
tively small and stable population simplifies the
possibility of true eugenic work Another feature
of English social hfe 1s of great importance,
namely, the National Social Services which so
cover the life of the working-class and the destitute,
that machmery exists for bringing any and every
individual within the net of the Public Health Au-
thority The wage earner from eighteen years up-
wards has his definite place in Health Insurance,
the unemployed or destitute person under the Pub-
lic Assistance Commuttee 1s cared for by the local
Hcalth Authority Such a terramn s clearly favour-
able for the entry of Eugenics on the medical side
as a major measure 1n preventive medicine for the
mnprovement of the health of the people, and makes
it possible to envisage sterilization as an instru-
ment, not only applicable to those who find ther
way into institutions, but to any and every in-
dividual whose family history points to parent-
hood as being a danger for posterity

The legal situation has been a ground of contro-
versy for a number of years It s elarified, however,
by the fact that therapeutic sterihization 15 legal,
and 15 1 fact widely practised amongst the rich,
and also the poor at the charge of the Public Health
Authority It 1s 1 regard to heredity alone as a
ground for operation that any doubt arises, legis-
lative proposals must make the protection of pos-
terity as adequate ground for operation the pivotal
point

The need for eugenic sterihization in England 1s
most urgent, those best acquainted with the phy-
sical and mental condition of the mass of the popu-
lation are only too well aware that the standard of
physique and of intelhgence on the average 1s
tragically low Indeed, the Statutory Health Re-

ports have more than once admitted that the high
standard of curative work and social assistance
operating, as they have done, for several genera-
tions, are the mamn causes of this lack of vimhity
and good intellectual cahibre —for the weakly and
mcompetent, with an undimimshed hirthrate, have
for sometime past, had a survival rate which
permutted of their contributing far more than ther
quota to the birth-rate These facts explain how
1t 15 that British eugenists do not think merely of
fecble-mindedness and insamity when they propose
the adoption of sterilization, but have alse 1n mind
those suffering from physical defects and consti-
tutional weakness tending to diseases They pro-
posc that eugenic sterilization should be legalized
for any person “hable to transmit grave disease
or defect ” Such a wide category 1s at the same
time scientifically valid Geneticists know that
many dysgenic characters are recessive, and must
be attacked by preventing parenthood amongst
suspected “carriers ”

Three other aspects of the project are drawn
dircetly from the experience of the States (1) No
compulsion must be exercised It has been a revela-
tion to sociologists over here to realize that com-
pulsion in legislation or admimstration defeats the
scheme from its inception There 15 no space n
this short survey to go into the psychological
grounds for this * (2) When sterihzation becomes
readily obtainable, there 1s danger that persons
of good stock may seek it on grounds of conven-
1ence, economic or otherwise, to the national dam-
age The safeguard proposed agamnst this danger
1s that a surgeon performing a eugenic operation
must secure in writing the opimon of two practi-
tioners that the case m question 1s truly one of
heredity (8) The undesirabihity of admitting
criminals to the categories operable 1s of great
mmportance, not because of any doubt concerning
undesirable heredity 1n many such cases, but be-
cause the inclusion of criminals confuses the pub-
lic mind and causes a certamn stigma to attach
to the operation The British objective 15 to se-
cure full recogmtion of sterilization as a modern
scientific instrument expressive of the sense of good

*See “Eugemies Review” ‘Sterilization in Practice,” July, *29
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citizenship and of parental responsibility on behalf
of the nation at large Those who have forfeited
their civic rights remain outside the scheme Cal-
iforma has shown us how simple 1t 1s to secure the
operation for a criminal after release by includ-
ing him as a restored citizen in the category of
patients suffering from or “likely to transmt”
whatever the particular disabihty may be

So much for our hopes Fortunately, however,
we are not only hoping, for the work 1s beginning
here and there Firstly, amongst the self-support-
ing and educated part of the community, private
operations on grounds of heredity are sought and
obtained Secondly, an occasional operation in the
hospital 1s given where a mother asks for it after
bearing defective children Further, in one area
the voluntary Birth Control Clime secures opera-
tions for those women who should have no more
children and do not merely require facilities for
spacing their famlies, and lastly, in one area
where the National Health Insurance Committee
has defimtely made work for Eugenics part of 1its
preventive scheme, a few cases have secured an
operation at a low cost, largely owing to the moral
support of the Commttee

These cases, few as they are, give ample proof
that the voluntary system works well, secondly,
the voluntary system, evoking feelings of responsi-
bibity 1n the individual, draws from sexual sterihiza-
tion a reinforcement of the moral ife of the nation,
not, as at times has been feared, an encouragement
of anti-social forces

STERILIZATION IN GERMANY

HE legislative sanction for sterilization of

certain offenders given by some Swiss cantons
and more recently by Denmark has brought this
question to the fore 1n Germany Last summer the
International Crimmnalistic Association (the I K
V ) at 1its Frankfurt session devoted considerable
time to the sterihzation problem, and on June 8-9,
of this year, the program of the Krumwnalbiolog-
ssche Gesellschaft meeting 1m Hamburg provides
for four papers on “Crime Prevention and Steril-
1zation ” The Zetschrft fur die gesamte Straf-
rechisunssenschaft, Germany’s leading crimmal
law journal, which last summer contained several
articles on the subject, expects to pubhsh this year
an additional series prepared by American au-
thorities
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Progress in South Carolina
By B O WHITTEN, MD

BILL prowviding for Selective Steriization of
insane, epileptics, and mental defectives 1s
now on the calendar of the South Carolina House,
with a favorable report by the Commttee on
Medical Affairs It has already passed the Senate
and has the approval of the Governor The basis
for this legislation has been sponsored by the State
Tramning School {for Defectives) over a period of
two or three years

Those sponsoring the Bill do not presume to
speak out of the fullness of experience, but on the
other hand, they do not admt having attempted
to pass such legislation without many years of
study and observation When the certanty of my
tenets 1s questioned I have only to review the cases
that come before me and have been coming before
me for fifteen years, either through correspond-
ence or personal contacts Over a period of years,
simce the opeming of this institution, we have, by
experience and force of circumstances, reached the
conclusion that selective sterilization constitutes a
part of our preparation of mnmates for successful
living as independent eitizens, after being returned
to their respective communities

The responsibihties of parenthood have sup-
phed sufficient argument to justify any reasonable
type of legislation that would prevent or dumimsh
reproduction of mental defectives and certamn
others afficted with mental diseases The remark
one occasionally hears that citizens of low-grade
intelhgence will always be in demand for certamn
types of labor harks back to the days of feudalism
The last argument agaimnst sterihzation that broke
down, 1n my own mind, was not the stigma to be
placed upon subject sterihzed, nor the mability of
defectives, neurotics, and epileptics to assume the
responsibilities of normal parents, but the infinitely
small percentage of hazards imposed by the law of
averages in all major operations where general
anaesthetics are admmistered and abdomnal cav-
1ties are mvaded. When we consider how the rate of
mortality may be varied with an infection of a
hand or foot, without any known cause, and many
other examples of unavoidable death from ap-
parently mmor causes, we may logically dismiss
the question of the hazards involved By so doing,
1 find myself, personally, upon safe ground
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Model Sterilization Bills

THE following two bills were prepared by the
Human Betterment Foundation as a revision
of the California sterilization laws President E S
Gosney of this Foundation states that bills of this
type, if adopted in any state, would probably cover
satisfactorily for the present the necessity of pro-
viding not merely for the sterilization of patients
m any state hospital or institution, but also for
sterihzation of the indigent defectives not com-
mitted legally, who particularly need and desire
such sterilization

AN ACT

To Provide for the Stemlization of Selected
Persons from the inmates of State Institutions, for
the protection of such mdividuals, the state, and
future generations

THE ProrPLE 07 CALIFORNIA DO ENACT AS FOLLOWS

Section 1 This Act 1s severable 1n 1ts provis-
1ons, and the mnvahdity of any part, section, or
provision of the same shall not be construed to af-
fect the vahdity of any other part, which may be
given practical operation and effect without the
invahd part, section, or provision

Where patients or versons are referred to i
this Act as of the masculine or feminine gender,
the same shall be construed to mclude the fermnine
or masculine gender as well

Section 2 A State Board of Eugenics 1s hereby
created, to be composed of the Director of the
State Department of Institutions, the Director of
the State Department of Public Health, and the
Director of the State Department of Social Wel-
fare, any two of whom may act as such Board
These members shall serve as this Board without
compensation, and the clerical and office records of
the Board shall be a part of the work of the State
Department of Institutions

Section 3 It shall be the duty of the Board to
pass on apphications for eugeme sterihzation made
in accordance with the provisions of the law, and
to keep a record of such sterthzations This rec-
ord shall not be open to public inspection, except
for such purposes as the Board may approve

Section 4 When 1t appears to the Superintend-
ent or Managing Director of any state home or
hospital for mental disease, or any state colony or
mstitution for the care of the mentally defective,
deficient, or diseased, or the warden or superintend-
ent of any state prison or penitentiary, correction-
al school or reformatory, detention home or camp,
that a patient or inmate under the care of such

mstitution would be likely, if released without ster-
ihzation, to procreate a child or children who
would have a tendency to serious physical, mental,
or nervous disease or deficiency, said superintend-
ent, after consultation with his medical staff, shall
submit to the State Board of Eugenics a recom-
mendation that a surgical operation be performed
upon said patient for the prevention of parent-
hood Such operation shall be vasectomy for males,
and salpingectomy for females, or some similar
operation that would not unsex the patient

Section 5 This recommendation shall be 1n writ-
mg, and accompamed by a certified statement con-
tamimng the history of the patient as shown in the
records of the mstitution, so far as 1t bears upon
the recommendation for sterilization, and setting
forth the particular reasons why steriization 1s
recommended

Sectrion 6 If 1n the judgment of this Board,
procreation by said patient would be likely to pro-
duce a child or children who by reason of inher-
itance would have a tendency to serious physical
or mental disease or mental deficiency, it shall be
the duty of the Board to approve said recommenda-
tion within thirty days, and to send to the super-
mtendent a written order, signed by at least two
members of the Board, directing him to proceed
with the steriization as provided in this Act If
the Board disapproves of the superintendent’s rec-
ommendation, the case may not be brought up
agamn except on the request of the patient, lus
guardian, or one or more of his next of ki, hus-
band, wife, father, mother, brother, or sister, until
one year has elapsed Nothing in this Act shall be
construed to empower or authorize the Board to
mterfere 1n any manner with the right of the pa-
tient or his representatives to select a competent
physician of his own choice, for consultation or
operation at his own expense

Section T The Board shall also send a copy of
this order to the legal guardian or known next of
kin of the patient, accompanying it by a certified
copy of the superintendent’s recommendation, set-
ting forth the grounds on which sterihzation 1s held
desirable, and notification that the patient or his
representative has the right to appeal to the
courts If no near relative 1s known, and no legal
guardian has been appointed,such notice and copies
shall be sent to the Public Defender of the county
from which the patient was committed, and 1t shall
be his duty to protect the rghts and best interests
of the patient, or if no Public Defender exists in
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said county, the Board shall ask a judge of the
Superior Court 1n said county, to appoint a guard-
1an for this purpose, to whom such papers shall
be dehivered

If such next of kin, legal guardian, Pubhc De-
fender of the county, or guardian appomnted by a
judge of the Superior Court as above provided,
shall consent in wniting to the operation as ordered
by the Board, such operation shall take place at
such time as the superintendent of the institution
m charge of the patient shall designate

Section 8 If 1t appears to the patient or to his
or her representative, that the proceedings taken
have not conformed with the law, or that the rea-
sons gven for sterilization are not adequate or
well founded, or for any other reason the order 1s
not legal, or 1s not correct as apphed to this in-
dividual, an appeal may be taken from the State
Board of Eugenics to the Superior Court of the
county contaimng the mstitution in which said
patient 15 under care The patient or representative
of the patient shall have ten days after the receipt
of the records above mentioned, to file with the
Board of Eugenics application for appeal If no
appeal 15 taken within such ten days, the order
of the Board shall be carried out as provided m
Section Four of this Act

Sectron 9 Such appeal may be taken by filing
within ten days with the State Board of Eugenics
a petition for appeal to the Superior Court of the
countv 1 which said patient 1s detamed, settmg
forth the grounds of the appeal On receipt of such
petition the Board shall send all the records n the
case to such court, and promptly notify the super-
intendent of the hospital or institution mnvolved, of
the appeal

In this appeal, the person for whom an order
of sterilization has been 1ssued shall be designated
as the plaintiff, and the superintendent of the hos-
pital m which said patient 1s under care shall n
his official capacity be designated as defendent
The court shall arrange for a hearmg of such
cases as early after the appeal as the rules and
business of the court will permit

Section 10 The proceedings before the Superior
Court shall constitute & tnal de nove, and upon
application of either party shall be heard before
a Jury The trial judge shall ferthwith certify his
findings to the superintendent of the mnstitution n
which the plamtiff 15 a patient, to the State Board
of Eugenics, and to the attorney or legal repre-
sentative of the plaintiff Said findings may affirm,
review, or reverse the order of the said Board ap-
pealed from

Section 11 The costs of appeal, 1f any, to the
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Superior and higher courts, shall be taxed as 1n
civil cases

Section 12 The pendency of any appeal shall
stay proceedings under the order of the State
Board of Eugenics until the appeal be determined
Should the decision of the Superior Court uphold
the plammt:iff’s objection, such decisien will annul
the order of the State Board of Eugencs to stenl-
1z¢, and the matter may not be brought up agan
until one year has elapsed, except by consent of
the patient or his legal representative Should the
court find against the plantiff, then, 1f no appeal
15 filed within ten days after such decision, said
Board’s recommendation shall be put into effect at
a time fixed by the supermntendent of the hospital
or mstitutien in which the patient 1s under care,
and the patient shall be sterihzed as provided in
Section Four (4) of this Act, whereupon the super-
mtendent shall file a report of the operation with
the State Board of Eugemcs

Section 13 Neither any of said medical super-
intendents nor any other party legally participat-
ing 1n the execution of the provisions of this Act,
shall be hable either eivilly or crimmnally on ac-
count of said participation, except 1n case of negh-
gence 1 the performance of said operation

“The above hll,” writes Mr Gosney, “was
drawn after an extended study of sterthzation stat-
utes and court decisions on the subject, and many
consultations with MedicalSuperintendents of Cal-
1forma nstitutions of long experience in the ad-
mimstration of sterihization laws These physicians
strongly urge that all formal notice to the patients
and court proceedings with them present, be elim-
mated, because 1n many cases the patient cannot
understand 1it, and the experience 1s disturbing to
his nervous and mental condition We have tried
to adopt their suggestions as far as legally pos-
sible, for economy of time and money and the well
being of the patient

“Section 2 adapts the law to the state of Cali-
formia and fits into the organic laws of that state
In other states, some other group or department
already in existence or the heads of such groups
or departments, may be authorized and directed to
assume the duties of the Board, with little or no
expense to the state

“While in Califormia there are very few sterihiza-
tions without the consent of the next of kin or
guardian, there are some cases where there are
no known near relatives, and sometimes the famlv,
while wishing to have the sterihzation perfoimed,
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hesitate to sign such a consent or request, fearing
that at some future time the patient may make
that act the gronnd of irrational resentment

“The objection to compulsory sterithzation may
be satisfied, by providing that a written protest
in any case by the next of kin or guardian, shall
stop proceedings until the consent of such next of
kin or guardian 1s obtained

“Section 7 follows the present practice of Cal-
ifornia 1n the matter of notice, with shght changes
It 1s our opinion, however, that it should be made
the practice of every court in making a commit-
ment of any patient to an mstitution for the -
sane or feeble-minded, to appomt a legal guardian
competent to act for such patient in all proceed-
mgs Such guardian, 1 most cases, could be the
next of kin or a close friend who would act with-
out compensation

“The failure, in drawing sterilization laws, to
recognize the right of every person to his day in
court, has resulted mn judicial repeal of such laws
in several states, and has caused other states to
mclude 1n such laws provisions cumbersome and ex-
pensive to the state and damaging to the patient as
well The citizen’s right to his day in court, how-
ever, does not mean that he must be dragged into
court on every occasion, to his detriment This
bill (see Sec 8) 1s drawn on the principle that
every patient shall have that right by a simple,
well defined appeal, if he or his representative
chooses to take it If they do not appeal, they
waive that right »

AN ACT

To Provide for the Voluntary Sterlization of
citizens not in any Institution of the State, who,
1If not sterilized, would probably procreate chil-
dren with & strong tendency to physical, mental,
or nervous disease or deficiency, and would prob-
ably become wards of the state and a menace to
society

Tue PEopPLE oF THE STATE OF CALIFORNIA DO EN-
ACT AS FOLLOWS

Section 1 It 1s hereby declared to be the policy
of this state to prevent, as far as possible, the pro-
creation and mncrease mn numbers of feeble-minded,
msane, and epileptic persons, 1diots, imbeciles, and
those so seriously diseased as to become a burden
to themselves and to the state, and a menace to
society The provisions of this Act shall be Iiberal-
ly construed to accomplish this purpase

Sectron 2 Any married residents of this state
for themselves, or the husband or wife or parent
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or guardian of any resident of this state who, be-
cause of mental or physical disease, defect, or de-
fictency of such person, child, or ward, would be
likely to procreate defective or deficient children,
who would be likely to become a charge upon this
state, shall have the rght to apply to any aity,
county, or state hospital supported from publec
funds, for a surgical operation to prevent parent-
hood

Such apphcation shall be 1n writing, signed by
both husband and wife, if mentally competent, or
by both living parents, 1f mentally competent, or
by guardian, and shall state the grounds for be-
lief that stermhization 1s desirable for the welfare
of the patient and the state

Section 3 If the Superintendent of such hos-
pital, after investigation, 1s satisfied that the rea-
sons set forth for sterihization are vahd and suf-
ficient, he 1s authorized to receive the apphcant for
that purpose and to have performed the operation
of vasectomy 1if said applicant 1s 2 male, salpingec-
tomy 1f said apphcant 1s a female, or a similar op-
eration which will not unsex the patient If the
patient 15 unable to pay the costs of the opera-
tion and hospital care, upon the patient’s satisfy-
ing the Superintendent of the hospital or insti-
tution of such mabihty, these services shall be
rendered by said hospital without cost to the pa-
tient

Section 4 In any case, such Supermtendent
shall report the appheation for sterihzation to the
State Board of Eugenics and shall receve 1ts ap-
proval before operation, and shall make to the
same Board after the operation such report as
may be desired by said State Board of Eugenics,
for 1ts records

If the Superintendent declines to accept the ap-
plicant for the operation, the applicant shall have
the right to appeal to the State Board of Eugenics,
setting forth m an affidavit the reasons for which
sterihzation 1s believed to be desirable, and the
refusal of the Superintendent of the hospital to
accept the applicant for such operation The State
Board of Eugenics shall consider the appeal withm
thirty days, shall call upon the Superintendent for
his reasons for refusal of the application for stenl-
1zation, and 1s empowered to demand from the ap-
phcant such additional information as 1t thinks
necessary, or to cause to be made such independent
mvestigation of the case as 1t thinks desirable

Section 5 If the State Board of Eugencs 1s
satisfied after such investigation that the opera-
tion desired would be for the benefit of the state of
Calhforma 1n preventing the birth of children who
would be likely to be publhic charges, 1t shall 1ssue
an order, which must be assented to by and bear
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the signature of, at least two members of the
Board, directing the Superintendent of the hos-
prtal mentioned, or some other specified state or
county hospital supported from public funds, to
accept the application for sterihzation The SBuper-
mtendent of such hospital shall carry out this
order within thirty days of 1ts receipt

Section 6 In the case of any operation per-
formed 1n any hospital under the provisions of this
Act, a record shall be kept in the files of the hos-
pital, showing the circumstances of and reasons
for the operation, and a copy of this record shall
be sent at once to the State Board of Eugenics
and kept permanently m the files of said Board

Sectwon T Neither said medical superintendent
nor any other person legally participating in the
execution of the provisions of this Act, shall be
hable either civilly or ermminally on account of
said participation, except in case of neglgence m
the performance of such operation
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Selected Reading List on Sterilization

Davies, 8 Social Control of the Mentally De-
fictent T ¥ Crowell and Co, New Y ork 1930

Dicrinson, R L Sterihzation Without Unsexing
Journal of the American Medical Association,
Feb 2, 1929 (In pamphlet form National
Committee on Maternal Health )

East, E M Heredity and Human Affairs Charles
Scribner’s Sons, New York 1927

GarLLicHaN, WarTer M Sterilization of the Un-
fit Laurte, London 1929

Gooparp, HeExsy H Sterihzation and Segrega-
tion Russell Sage Foundation, 1913

Gosney, E S and Porewxog, P Sterihzation for
Human Betterment Macmillon Co, New Y ork,
1929

Grant, M Passing of the Great Race Charles
Scribner’s Sons, New Fork 1921

Hazrr, Hastings H Stenilization as a Practical
Measure Russell Sage Foundation, New Y ork
1913

HuxTtiNneTON, E and WarTNEY, L. F Builders of
America Wm Morrow, New York 1927

JELLIFFE, S E and WaITE, W A Diseases of
the Nervous System Lea and Febiger, Phila-
delphsa 1929

Jennines, H S Biological Basis of Human Na-
ture W W Norton and Co New York 1930

Lanoman, J H Human Sterihzation Macmdian
Co New York 1932

Lavenrin, H H Eugenical Stenhzation m the

Umted States Psychopathsc Laboratory of
the Munscipal Court of Chicago 1922
Eugemcal Stermhzation d4merican Eugenwcs
Soctety, New Haven 1926

LeuxsacH, J H Birth Control, Abortion and
Stenhzation Paul, Trench and Trubner, Lon-
don 1930

MyersoN, A Inheritance of Mental Diseases.
Willsams and Willans, Baltymore 1925

Porenok, P and others Collected Papers on Eu-
gemic Steribzation in Califorma Introduction
by E 8 Gosney Human Betterment Founda-
tron, Calsfornia 1930

Porenoe, P and JouwsoN, R H Apphed Eu-
genics Macmdllan Co, New York 1926

Stockarp, C R Physical Basis of Personality.
W W Norton and Co, New York 1931

U S DrparTMENT oF CoMMERCE, Bureau of the
Census Feeble-minded and Epileptics in State
Institutions, 1928, Mental Patients in State
Hospitals, 1928 Government Printing Office,
Washangton, D C

Wiceam, A E New Decalogue of Science Bobbs-
Merrdl Co , Indianapolis, 1923

Trepcorn, A F Mental Deficiency Wm Wood,
New York 1929

Waitwey, E A and Suicg, M M Results of Se-
lective Sterlization Proceedings of 4Amerscan
Adssociation for the Study of the Feeble-Mwd-
ed 1931

Thas lsst 15 wn no sense a complete bibliography, but 1 dessgned merely to suggest additional matersal

to the wmieresied reader Pervodical writings on sterdization (both lay and medical) are extenswoe, and
may be found v pervodscal wwdexzes, Dr Landman’s book Human Sterihzation contams an up-to-date
bibliography, and a detaded histmg of references has been compiled by Alwce Leshe Hull, Vice-Chasrman

of the Socwal Hygwne Commttee, New Jersey League of Women Voters Eprror’s Note
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