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Opinion of Justice Holmes, 
U. S. Supreme Court Decision in Case of Buck vs. Bell, 1927 

W E HAVE seen more than once that the public welfare may call upon 
the best citizens for their hves It would be strange if it could not 

call upon those who already sap the strength of the State for these 
lesser sacrifices, often not felt to be such by those concerned, in order to 
prevent our bemg swamped with mcompetence I t  is better for all the 
world if, mstead of waitmg to execute degenerate offspring for crime, 
or to let them starve for their mbecility, society can prevent those who 
are manifestly d t  from continumg their kmd The principle that 
sustalns compulsory vaccination is broad enough to cover cutting the 
Fallopian tubes Three generations of imbeciles are enough 

But, it is said, however, it might be, if this reasoning were applied 
generally it fails when it is confined to the smaller number who are in 
the institutions named and is not applied to the multitude outside I t  
~s the usual last resort of constitutional arguments to point out short- 
commgs of this sort But the answer is that the law does all that is 
needed when it does all that it can, indicates a policy, apphes it to all 
w i t h  the h e s ,  and seeks to bring within the hnes all simlarly situated 
so far and so fast as its means allow Of course, so far as the operations 
enable those who othermse must be confined to be returned to the 
world, and thus open the asylum to others, the equality aimed at ml1 
be more nearly reached 

Eugenic Sterilization 

E UGENIC sterhzation is one of the many indispensable measures in 
any modern program of social welfare I t  is an mtegral part of 

a general system of protection, parole, and supervision, for those who 
by reason of mental disease or deficiency are unable to meet the respon- 
sibihties of citizenship 

It promotes eugenics by cutting off some of the lines of descent that 
are spreadmg mental lsease and mental defect throughout the popu- 
lation It is conservatively estimated that there are approximately 
5,000,000 people in the United States who mll at some time be commit- 
ted to state hospitals as insane and that there are approximately 5,000,- 
000 more who are so deficient mtellectually (mth less than 70% of 
average intehgence) as to be, m many cases, liabilities rather than 
assets to the race The situation mll grow worse lnstead of better if 
steps are not taken to control the reproduction of the mentally hand- 
icapped Eugenic sterilrzation represents one such step that is pmc- 
hcable, humamtarian, and certam in its results 
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S TERILIZATION as a legally recognized 
measure 1s httle more than twenty-five 

years old, but recognition of its possibilities 
as an instrument for race betterment is ac- 
tive and constructive Since the first stenhza- 
tion statute was enacted by the legislature of 
Indiana on March gth, 1907, slxty-three dif- 
ferent sterilization laws have been passed m 
the United States A t  present there are laws 
governing sterdization in twenty-six states, 
in four, New York, New Jersey, Nevada and 
North Carolma, previously existing statutes 
are not now in force, the remaining states 
have no laws whatsoever governmg steriliza- 
tion 

That the subject is a practical issue is evi- 
denced by continuous 1eg.lslative actimty- 
the North Carolma Supreme Court decision 
of February 8th, 1933, for example, whereby 
the existing sterilization law was declared un- 
constitutional, and the bills now pending m 
Pennsylvania and South Carolina One of 
the most strikmg recent proofs of the possi- 
bllities Inherent ln sterilization 1s lts recom- 
mendatlon ln the Report made to the State 
of New Jersey by the School of Public and 

carrled out under the dlrect~on of the department 
of ~nstltutlons and agencles would enable the State 
lnst~tutlons to parole and dscharge Inmates much 
earher than 1s now posslble 
Report on a Swvey  of Admmnwtrataon and Eqenddurer of 

the Btats Uovsmment of New Jsraey, rmth Recommends- 
trom of Economwa for the fical gem 19S-34 

Literature on the subject, both books and 
periodical articles, is extensive The medical 
profession, lt should be noted, is concernmg 
itself not only wlth the surgcal technique of 
sterihzation, but mth its social implications 

T HE most obmous use for sterihzation is m 
preventmg the propagation of the feeble- 

minded, hereditary epileptics and hereditary 
insane Census data, given elsewhere in this 
issue, show that these three classes of inade- 
quate~ are mcreasmg a t  an alarmng rate 
Obviously, sterilization Instead of the pro- 
hibitively cumbersome method of permanent 
segregation is indicated in cases of hereditary 
defect The crimmologist may well argue its 
use for the habitual crimmal, and other 
groups of hopelessly maladjusted may come 
within the scope of sterhzation This opens 
up, however, the complex and vexmg ques- 
tion of how accurate and applicable our exist- 
ing knowledge of heredity is, and of how 
large a role faulty enmronment, and the 
present-day social scheme play m creating 
the so-called socially inadequate classes It 
necessitates elaborate safeguards m legal 
provisions, and gives rise, as is shown m this 
issue, to a divergence of oplnion as to how 
and when sterllizatlon measures should be 
applied 



Over and above the mam category, whose 
objective is race ~mprovement, we have the 
purely medlcal one Sterlllzatlon is desirable 
for women where permanent avoidance of 
pregnancy IS Indicated for heaIth reasons 
Lastly, there IS the advocacy of sterllua- 
tlon as a substitute for blrth control by those 
who have made thelr reproductwe contribu- 
tlon, or who, for personal reasons, wish per- 
manently to be free of fear of pregnancy 
This point of new, ~t IS mteresting to note, 
is held by Havelock Elhs As research glves 
us better birth control methods, the necessity 
for aterlllzatlon on these grounds w l l  be 
lessened Meanwhile the possibility of ~ t s  use 
voluntarily, and for purely personal reasons, 
ralses the issue of what legal authority IS 

necessary, and how far the mdlvldual should 
have the rlght of declsion m taklng such a 
step All authorltles agree on the need for 
sterlhzation for clear cases of hereditary de- 
fect, and on the need for further study both 
of sterlllzation and of heredity 

P ENNSYLVANIA On March 20th, a Sterll- 
ization Bill, Senate 681, was lntroduced 

into the Senate by the Honorable Max Aron 
of Philadelphia, and referred to the Commit- 
tee on Public Health and Sanltat~on The b~l l  
was drafted by Dr E A Whltney, Chief 
Physician of the Elwyn Tralnlng School for 
the Feeble-Mlnded, and IS sponsored by a 
Committee of prominent Pennsylvania phy- 
slclans under Dr Whltney's chairmanship 
I t  provides for selective sterilization of the 
unfit by proper medical authorities An  early 
Hearing IS anticipated 

The Pennsvlvanla Birth Control Federa- 
# 

tion voted unanimously a t  its last annual 
meetlng to support any proposed measures 
for sterlllzatlon I t  IS workmg In close co- 
operation wlth Dr Whitney's committee, 
and IS assisting by contact with organlza- 
tions and individuals who are Interested In 

this Important branch of soclal welfare work 

W ASHINGTON A B111, Senate 42, has been 
lntroduced Into the Senate proposing 

to authorize the sterillzatlon of "the soclally 
madequate classes," whether lnmates of m- 
stltutlons or not The Journal of the Amer- 

lcan Medlcal Assoclatlon (January 28th IS- 
sue) charactenzed the provisions as "prob- 
ably the most sweeplng wlth respect to sexual 
sterllizatlon that have ever been presented to 
an Amerlcan legislature " The socially mad- 
equate classes regardless of etlology or 
prognosis, are defined as follows (1) feeble- 
minded, (2)  insane (~ncluding the psycho- 
pathlc) (3) crlminalistic (lncludlng the de- 
l~nquent and wayward and lnmates of state 
institut~ons) , (4 )  eplleptlc " 

W ISCONSIN On March 16th a B111, No 
672A, to create a new section of the 

statutes "prohibitmg birth control and pro- 
vldmg a penalty" was mtroduced mto the 
Assembly of the Wisconsin State Legisla- 
ture by a Mr O'Malley The provlslons of 
the proposed bill are sweeping and prohib- 
ltlve They class birth control wlth abortlon, 
and exempt physlcians and surgeons m pre- 
scrlblng contraceptlon o d y  as "a remedy to 
prevent communication of disease " 

A t  present there IS no mentlon of contra- 
ceptlo& m the laws of Wisconsin, and no 
legal restr~ctlon on birth control actlvltles, 
such as the estabhshment of cllnics M r  
O'Malley's blll would make Wlsconsln the 
first state specifically to hmit physlcians In 
glvmg contraceptive advlce when needed 
For  such advlce IS, obviously, called for in 
cases of heart disease, tuberculosls and other 
ailments whlch do not come within the classl- 
fication of "communication of disease " 

National birth control organlzatlons are 
working wlth Wisconsin welfare groups and 
indlvlduals to k ~ l l  t h ~ s  proposed reactionary 
legislation 

I NTERNATIONAL On February lst, 1933, 
the Councll of the League of Natlons 

adopted the Report of ~ t s  Health Comrnlt- 
tee, In whlch contraceptlon IS recognized as 
a normal part of preventwe medlcine The 
Committee's Report (C  H 1060) was Issued 
In October, 1931 I t  raised a storm of protest 
from Catholics, which resulted in one or two 
mlnor changes As the Report now stands it 
recommends contraceptlon for health reasons 
as preferable to abortlon, and further recom- 
mends its prescr~pt~on by physlcians, either 
privately or in health centers 



Selective Sterilization 
By E A W H I T N E Y ,  M D 

I T H A S  been said tha t  the success of democracy 
depends upon the quality of i ts  ~ n d ~ v i d u a l  ele- 

m d s  This being t rue it behooves America t o  do 
two t h ~ n g s  F ~ r s t  to  encourage the fecundity of 
those physically and mentally equipped for our  
civilization, and secondly t o  restrict the propaga- 
tion of those physically, mentally and socially in- 
adequate It 1s the purpose of this paper  t o  discuss 
the advisability of selective sterilization as  one 
factor  to  be utilized in restricting such propaga-  
tion 

It might be well to  mention other methods of 
hniiting propagation, some of which have been 
successfully used They are  

1 Segregation 
2 Restrictive Marr iage Laws 
3 Eugenic Education 
4 General Improvement in Envlronmcnt 
5 Birth Control 

The  need fo r  segregation 1s definlte and has a 
d ~ s t i n c t  value It is used t o  a greater degree in 
this country than anywhere else in the world, but  
lt is hopclcssly madequate It would be utterly im- 
possible t o  segregate all physically, mentally and 
socially unfit Furthermore, it is not necessary 

Present restrictive marriage laws a re  des~gned 
to  prcvcnt inbreeding by forbidding consanguinc- 
oU5 marriages Some states also have laws regard- 
ing mar r~nges  of individuals afflicted u i th  social 
diseases, tuberculosis and other conditions Re- 
strlctive legislation regarding the marriage of the 
mentally and physically handicapped may be uor th  
uhrlc, but  it would not cl~minate such unions 

Eugenic education is of dlstinct value The dis- 
scmination t o  prospective parents of knouledge 
pertaining t o  human heredity may aid somewhat in 
iestricting the numbers of unfortunate human be- 
ings, but such education reaches only a l im~ted 
nuinber of those who need thls knowledge 

A great  deal of effort is now bemg directed 
tou ards improving environmental conditions 
Plans are  made and are  being developed both here 
and abroad whlch will tend t o  eliminate slum con- 
dltrons in large cities T o o  much stress can not 
be lald on environment as  a fac to r  In creatmg In- 
adequacj Correct l n m g  conditions will improve 

the mental and physical s ta tus  of future genera- 
tions tremendously T h e  mental hyeenis ts  have 
iepeatedly shown how frequently mental disorders 
a l e  the direct result of faulty environment How- 
ever, environment is but  one fac to r  in the produc- 
tion o r  correction of unfitness and  can never en- 
tirely elimlnate the far-reaching force of he red ty  

Bir th  control is of importance when it advocates 
birth selection by encouraging reproduction of 
the mentally, physically and socially adequate and 
the blrth restriction of those not so equlpped It is 
to  be regretted t h a t  birth control lnstmction does 
not, a s  a rule, reach those who need it most D r  
Albert E Wiggam when addressing the New York 
Association of Biology Teachers said t h a t  morons 
a re  multiplying more rapidly than college profes- 
sors H e  stated t h a t  a t  the present r a t e  of blrth 
there will be but 50 descendants in six generations 
of 1000 Harvard  graduates whereas a like number 
of unskilled workmen wlll have 100,000 descend- 
ants  in six generations It is easily seen tha t  blrth 
control t o  be of real worth needs to  reach all 
sections of society 

All of the above mentioned measures a re  useful 
in their respcct~ve fields in curbing the increase of 
mental, physlcal and  social degeneracy B u t  it is 
a n  unfortunate fac t  t h a t  those who should not re- 
produce a re  of such low mentality t h a t  they can- 
not adequately g rasp  the ideas andmeanings of 
~cstr ic t ive  marriage laws, eugenlc education and 
birth control Therefore selective sexual sterillza- 
tion has a dlstlnct place in our efforts t o  better 
humankind 

The  present conception of the need of human 
sexual sterilization 1s of recent origin The  use of 
this procedure t o  t rea t  many of the cacogen~c pco- 
ple in our  midst in order to  reduce inadequacy 
dates back In legal circles to  the 1897 Sesslon of 
the Mlchigan Legislature A t  thls time a bill was 
presented proposing sterilization but it fai!ed to  
be enacted It was not until 1907 t h a t  a s ta tute  fo r  
sexual sterlllzation u a s  passed and approved, the 
I n d ~ a n a  law of March 9, 1907 Although the legal 
aspect of thc prcscnt conception of selective steiil- 
w a t ~ o n  1s but thwty-four years old, ~t has been 
adlocated and used by v a r ~ o u s  institutions for  



nearly fifty years One of the first t o  advocate 
stenhzation as  a means of lessening the number 
of incompetents was D r  Isaac Kerlin of Pennsyl- 
vanla 

The term ''Selectwe Stenluation" is used ad- 
visedly Not all of the mental, physlcal and social 
inadequates of our population need such measures 
t o  prevent the propagation of thew k ~ n d  Consid- 
ering the group of degenerates as a whole it is but 
a relatively small number t o  whom such a pro- 
cedure need be apphed 

Reference is made throughout thls discuss~on to 
the mentally, physically and socially inadequates 
One mlght ask who are included m this group, 
since it 1s for those so afflicted that  sterlllzatlon 1s 
suggested as  a desirable measure Those classed 
as inadequate include 

1 The Mentally Defective 
2 The Mentally Diseased 
3 The Epileptics 
4 Those afflicted with certaln physical dls- 

orders, such as Leprosy 
5 The Defective Delinquents 
6 The Moral Degenerates 
7 The Drug Habituates 
8 Those afflicted wlth social disease, such as 

Syphllis 
9 The confirmed Criminalo 

The present vahd statutes in the Unlted States 
prov~de for the human sterilization of the follow- 
Ing groups of people 

32 affecting the Feeble-mnded 
18 " " Insane 
18 " " Idiots 
18 " " Epileptics 
16  " " Imbecdes 
7 " " Rapists 
7 " " Moral Degenerates 
7 " " Hereditary Recurrent 

Insanity 
6 " " Habltual Criminals 
2 " " Hereditary Criminals 

Besides these there 1s one statute providing 
for stenllzatlon of each of the followlng classes 
1 Confirmed Cnminals, 2 Two times sex cnmin- 
als with present moral depravity, 3 Lifers with 
one prevlous cnme and present moral depravity, 
4 Syphlhtics, 6 Incurable Chronlc Manias, 6 De- 
mentias, 7 Herehtary  Cnminals, 8 Diseased and 
Degenerate People, 9 Sodomists, 10 Those guilty 

of crlmes against nature, 11 Habitual Sexual 
Crim~nals 

The clalm has often been made that  the ster~hz- 
ed mdividual knowing that he cannot reproduce 
wdl develop sex promiscuity If such were the case 
~t is clalmed that  these individuals would be a 
potent factor In the spread of soclal diseases 
However, from the best available data on the sub- 
ject, namely the studies of Gosney and Popenoe in 
Cahfornia, there seems to  be no foundation for 
thls fear 

Objections have been rarsed because of rehglous 
doctrines However, many individuals of all 
creeds and denommations have been sexually ster- 
illzed with the consent of them religious adnsers 
Each case must be considered separately and when 
facts warrant the advlsabillty of sexual sterlllza- 
tlon the rehpous advlser rarely objects 

The questlon of proper administration of sexual 
stenlization laws 1s often raised A t  the present 
tlme there is no uniformity in the methods of con- 
trol of these statutes In  order to  obtam unlform- 
ity in admimstration it is necessary t o  have a 
general underlymg motive for stenhzation As has 
been shown the present valid statutes provide for  
sterllizatlon for  a vanety of reasons The  three 
prlnclpal motlves for  stenllzatlon are hereditary, 
therapeutic and punitwe If the ~ n d m d u a l  proves 
to  be mentally, physically or  soclally madequate, 
and the underlying cause of his condition 1s hered- 
~ t y ,  he should have the benefits of stenlization 
Therapeut~c stenllzatlons are performed In the 
surgwal practlce of all hospitals They are done 
for  a vanety of reasons, such as heart dlsease, 
kidney disease, pelvic disorders and followlng a 
second caesarean section, and no questlon is ever 
ralsed in the legality of the procedure for such 
conditions The punitive human stenhzation acts 
have rightly been criticized by the opponents of 
selective stenlizatlon At  one time seven states 
had laws punishing convicts by stenlization, but 
many of these are now declared unconstitutional 
Except where the one convicted 1s defin~tely an 
hereditary or  moral crimmal sterillzatlon 1s never 
justified 

If the basls for  such procedures is t o  be pri- 
marily herehty, there 1s a need for  a better sys- 
tem of determlnmg pemgrees There are but few 
~ndmduals  who know their own family trees in- 
timately A t  the present tune our Public School 
systems are so organized that  they can and do 



gather a great deal of s tat~st ical  data concemng 
each chdd in their care These organizations could 
easlly undertake scientific pedlgree stu&es and 
such records m g h t  be filed In each State's welfare 
or  eugemc office These records would be of value 
for many purposes and would serve as an  ever- 
ready reference for physicians and sociolog~sts as 
well as eugenists Such facts as  they mlght estab- 
ltsh would be the foundations for the recommenda- 
tion of selectwe stenlization, for non-instltution- 
allzed physically, mentally or  soclally Inadequate 
individuals Whenever the evldence of the inherit- 
ance of undesirable qualltles through successive 
generations 1s potent, and whenever the indmdual 
exhibits these traits, then authonty for h ~ s  sexual 
stenlization should be gwen 

The questlon as to  who should e v e  such au- 
thonty is often raised The physlclan m attend- 
ance 1s the one best fitted to ~ u d g e  as to the need 

After complete medical examination of the in&- 
vldual and careful survey of h ~ s  history the phy- 
slcian should have the nght  to  request the legal 
authority for sexual stenllzatlon I n  cases where 
the ~ndividual is an instltutlonal charge it should 
be wlthin the authonty of the head of such institu- 
tlons to have all madequates sexually sterilized be- 
fore their release from his custody Parole would 
be of greater value and fraught with much less 
danger were all the mentally, physically and so- 
cially inadequate, who might be ehgble to parole, 
sterlhzed 

The tlme has arnved when all forward-lookmg 
citlzens should senously conslder the necessity of 
dealing with the rising tide of degeneracy One fac- 
to r  of proven worth is selective stenhzatlon I t s  
greatest field of usefulness is in selected individual 
cases of mental, phys~cal o r  social inadequacy of 
heredltary origin 

Eugenical Aspects of Legal Sterilization 
Abstracts f r m  Stzldses by  HARRY H LAUGHLIN 

T HE problem of heremtary inadequacy 1s a 
major one The states have thus f a r  used eu- 

genlcal stenhzatlon very cautiously, and only in 
extreme cases, but such work has sewed to  ac- 
quaint the Amencan people w t h  the usefulness of 
the expenment, and has paved the way for a more 
extensive application in fuU accord with a most 
conservative program Sexual stenhzation of de- 
generates is not a cure-all for the problem, r t  wlll 
not uproot degeneracy forthwith, But it is one of 
the most effectwe instruments whlch the several 
Amencan states can now use legally in promoting 
race betterment en its ~ega t ive  s~de, that IS, by 
preventing reprodactlon by its most degenerate 
f am~lters 

It 1s of especml valae t o  note that, of the 15,156 
operations which have been perfonoed up to De- 
cember 1, 1931, under the several storlhzation laws 
of the dderent  states, no o w  has yet suggested 
that  m a single Instance has the &ah made an eu- 
genital errcw, that 18, that  rt has by legalized 
sterdlzation prevented reproduction by a m  mdl- 
vdual  whose offspnng would, by any token of 
b~ology or  stat~stics, probably have been a cre&t 
to  the state 

Eugenical sterilization statutes accept, as a 

demonstrated fact, the important role played by 
human heredity In the determination of quality of 
offspnng This acceptance does not In any manner 
tend to  depreciate the tremendous influence of en- 
vironment-training, education, samtation, medi- 
cal care and the l l k e b u t  ~t is an honest step for- 
ward in getting a t  true values I n  one of his early 
lectures on eugenlcs D r  Charles B Davenport 
contrasted the Greek and the Roman ideals "The 
Greek," he sald, "looked upon man as a splendid 
annnal and, as such, was sub* to  the rules of 
heredity, while the Roman looked upon man as a 
God, who was therefore immune from the rules of 
h e r d t y  and env~roament " It 1s generally agreed 
that  b~ologcally-physleally, leeatally and emo- 
tionally-the Greeks were perhaps the finest prod- 
uct ef human breeding aince the advent of the 
human specm 

The new &.enllzation statutes supplement the 
long estabhshed msrnage laws in the now proven 
legal rlght of an American state to  prevent repro- 
duction by those of ~ t s  cltlzens who are so poorly 
endowed wlth heredltary qualities that  their off- 
spnng would, m high probab~hty, be unable to 
function cts soclally adequate individuals It is no 
denial of the dlvlne element in man to  recogmze 



the demonstrated features of h ~ s  b ~ o l o g ~ c a l  ~nher -  
~ t a n c e  

I n  the future the several states may well look 
toward the establishment of a still h ~ g h e r  biologi- 
cal standard fo r  the legahzat~on of parenthood 
Race betterment, whether in  plants, animals o r  
man, 1s never achieved without r a d ~ c a l  e l i m ~ n a t ~ o n  
from parenthood of those s t rams w h ~ c h  show her- 
e d ~ t a r y  degeneracy on the one hand and, on the 
other, nithout the  encouragement of fit matmgs 
and hlgh fertility by those strains which possess 
those quahties which are  desired in successive gen- 
e r a t ~ o n s  Segregation and eugenical s t e r ~ l ~ z a t ~ o n  
are sound and legal mstruments fo r  p reven t~ng  re- 
p roduc t~on  by the most defect~ve strains, whde bet- 
t e r  marriage laws, and a growmg appreciation of 
fine hered~ty  as  a marriage asset, w ~ l l  be depended 
upon t o  develop the constructive side 

THE NEXT STEP BESEABCH 

The  way in legal procedure 1s now clear The  
next task of the courts, In the development of eu- 
gen~ca l  s t e r ~ l i z a t ~ o n  as  a useful agency of the s ta te  
in p reven t~ng  hereditary degeneracy in future gen- 
e r a t ~ o n s  of i ts  c~tizens, consists In buildmg u p  a 
body of knowledge and of legal p r a c t ~ c e  fo r  evalu- 
a t m g  ev~dence of hereditary degeneracy Such a n  
ach~evement 1s reached only by study and  p r a c t ~ c c  

On the side of science the b ~ g  task ahead is the 
development of eugenlcal d ~ a p o s ~ s - t h e  determ~n- 
ation of hereditary quahty Given a certain In- 
d ~ v ~ d u a l ,  a n  intenswe study of h ~ s  nearest blood- 
k ~ n  1s a most pract~cable  way t o  determme whether 
the offspr~ng of the  particular i n d ~ v ~ d u a l  would, 
in great  o r  low probability, function a s  socially 
madequate persons It must not  be assumed t h a t  
research workers In t h ~ s  field a r e  neglectful of the 
powerful influence of environment, and of the great  
advances made In t ra inmg and In the med~cal  t reat-  
ment of handmapped i n d ~ v ~ d u a l s  Eugemcal d ~ a g -  
nosls calls fo r  w e ~ g h ~ n g  all env~ronmental factors, 
then In computmg the l l m ~ t a t ~ o n s  of development 
of the indwidual due t o  hereditary endowment 
Even if the exact rules of mhentance of the specific 
qual i t~es  are  not known, but it can be demonstrated 
that,  af ter  makmg due allowance fo r  env~ronment- 
a1 mfluence, c e r t a ~ n  i n d ~ v ~ d u a l s  a re  essent~ally de- 
generate o r  defect~ve, and t h a t  such essent~al con- 
d h o n  "runs In the fam~ly" with a frequency many 
t m e s  greater  than t h a t  found In normal f a m ~ l ~ e s ,  
undesirability of reproduct~on by such person may 
be cons~dered as  amply demonstrated 

Meanwhile students of human genet~cs  must seek 
still more exact knowledge concermng the spec~fic 
rules of ~ n h e r ~ t a n c e  of all human qualit~es,  physic- 
al, mental and emot~onal-normal and abnormal- 
both sound and patholog~cal  An extension of the 
knowledge of the inher~tance of spec~fic t ra i t s  
through the study of human pedigrees, and a gen- 
eral  Increase In the technique of pedigree analysis 
are  the ~mrned~a te  needs W ~ t h  the advance of more 
precise knowledge and  skdl In these hnes, and the 
extension of such t o  the administrative officers of 
the several states, who a r e  charged with handling 
the soc~al ly  inadequate classes, eugen~cal ster~liaa- 
t ~ o n  can, with assurance, be used more frequently 

I n  secunng and  evaluatmg ev~dence of hered- 
~ t a r y  degeneracy many agencies are  now available 
Among these there should be mentioned especially 

1 Social workers who have biological trainmg, 
and who have made many studies In the collection 
and analysis of the pedigrees of socially inadequate 
famil~es Such lnvest~gators have become known a s  
"eugenical field workers " 

2 Many departments of b~ology, genetics, so- 
c~ology and psychology in the colleges and umver- 
s i t ~ e s  of the country which have devoted much ie- 
search to  the study of human hered~ty  with par -  
t ~ c u l a r  relation to  social adequacy 



3 Those scientific'organlzations which a re  de- 
voted to  the study of population wlth particular 
rclatlon t o  hereditary quahty, such a s  the E u -  
genics Research Association Many members of 
this group of workers can be called upon by s ta te  
adminlstratlve officers, and by the courts fo r  se- 
curing, and ana lyz~ng  biolog~caliy, the evidence of 
hcredltary quality In reference t o  specific t ra i ts  

4 The Eugenics Record Office and other 1nst1- 
tutions which have organized and developed as  
their particular work the collection and critical 
examination of human pedigrees 

5 The psychopathic laboratories of hospitals 
and courts of the country 

6 Many physicians who have devoted them- 
selves successfully t o  human pedigree study Al- 
though physicians occupy a hlgh legal standmg, 
and their license presumes a certain skill In patho- 
logical diagnosis and in the healing a r t ,  such 
license does not presume skdl In human pedlgree 
analysis, and ~t is a mistake on the p a r t  of the 
law and of the courts t o  make such presumption 
in the sterilization statutes and in court  practice 
Skilled physicians, of course, must diagnose ~ n d i -  
vidual ailments of members of the f a m ~ l y  whose 
pedlgree is being studied, a skdled surgeon must 
perform the operation of sexual stenllzatlon when 

such 1s ordered bv the courts. bu t  such skill does 
not necessarily carry- nor  does it preclude-skdl 
in  the judgment of hereditary quality T h e  law and 
the courts should seek evidence of hereditary de- 
generacy from persons of proven-not presumed 
-skit1 in human pedigree analysis T h e  old family 
physician who t reats  three generations of a fam- 
ily under consideration is, a s  a rule, much better 
equipped t o  furnlsh reliable evidence on quahty of 
family-stock than 1s the specialist whose patlents 
and  thezr kin a re  personally unknown t o  him 

I n  many modern medlcal schools, and  in the best 
group-chnics which a r e  concerned with the special 
immunities, resistances, susceptlbilit~es, weak- 
nesses, strengths, defects, talents and capacities of 
ind~viduals, a n  increasing a t t e n t ~ o n  1s being paid 
t o  the heredity of the  pa t ien t  A n  analysis of 
heredlty throws grea t  light upon the diagnosis and 
prognosis in the partlcular case T h e  physician 
1s better equlpped than anyone else t o  diagnose 
the particular mental and physical cond~tion of 
the ~ndlvidual, but  we must not take h ~ s  knowledge 

- 

of heredity fo r  granted T h e  science of human 
genetics has learned a great  deal about the inher- 
ltance of glven quahtles, both good and bad An 
ability t o  dlagnose the indlvidual on the one hand, 
and possession of the knowledge of human genetics 
on the other, a r e  necessary In order t o  make the 
greatest  use of the element of heredity, both in 
prognosis of the partlcular mdividual case, and In 
ra t ing the partlcular individual as a parent  In ref- 
erence t o  hereh ta ry  quahty of hls offspring 

From whatever pomt viewed, we learn t h a t  in 
the practical application of eugenical sterihzation 
two technical services are  required First ,  t h a t  
which determines the quality of the ~ndmldual  This  
servlce is represented b y  the work of the physiol- 
ogist, the anthropometnst,  the psychometrist, the  
psychiatrist and the general physician T h e  second 
service 1s t h a t  of human genetics which secures the 
ratlngs of m d m d u a l  diagnosw and measurement 
f o r  each of the nearest blood-kin of the central 
figure of the  pedlgree and, by t h e  ana lys~s  of the  
pedigree In the light of known principles of gen- 
etlcs, determines the hereditary quahty of the par -  
t lcular indlvidual in  terms of the probable t r a ~ t s  
-abil~ties and  hmitatlons-of the  offspring It is 
one of the  m a j o r  tasks of eugenics t o  co-ordinate 
these two technical servlces 

--The Legal S t a t w  of Eugenlcal Sterzltzatron 
Supplement to  the A n w l  Report  of the 
Munanpal Court of Chtcago 1929 



Sterilization Laws in the Various States 

I n d ~ a n a  

California 

Conneetlcut 

WBnhlngton 

Iowa 

Nevada 

New Jersey 

New York 

North Dakota 

Wiseonsm 

Nebraska 

New Hampshire 

Oregon 

South Dakota 

Alabama 

North Carohna 

Delaware 

Montana 

Vlrplnla 

Idaho 

Marne 

Minnesota 

Utah 

Mlssrss~ppi 

Arizona 

West Vlrglnla 

Oklahoma 

Vermont 

Date of 
Farst Law 

1007 

1900 

1900 

1009 

1811 

1911 (a)  

1911 (a) 

1012 (a)  

1815 

1918 

1915 

1917 

1917 

1917 

1919 

191s (a) 

1923 

isaa 

1924 

Catat~on 
of Law ( b )  

Laws of 1007 
Chapter 315 

Statutes of 1000 
Chapter 7tO 

A& of 1900 
Chapter 109 

Sean Laws 1039 
Crim Code See 32 

Acts Of 1O11 
Chapter 120 

Rev Laws of 1911 
P a r  6203 S e e  za 

Acts Of 1911 
Chapter 190 

Laws of 1911 
VOI 11 chap ar> 
Artlcie 10 

Senn Laws lo18 
Chapter 805 

Laws of 1913 
Chapter 56 

Sess Laws lo13 
Chapter 693 

Laws of 1915 
Chapter 287 

Laws of 1917 
Chapter 181 

Laws of 1917 
Chapter 278 

Laws of 1P17 
Chapter 236 

Laws of 1919 
Act No 704 See 1' 

Laws of 1919 
Chapter 281 

Laws of 1928 
fXapter 62 

Laws of 1923 
Chapter 164 

Laws of I924 
Chapter a94 

Laws of 1985 
Chapter 194 

Laws of 1025 
Chapbr  208 

Laws of 1825 
Chapter 154 

Laws of 19x5 
Chapter 82 

Laws of I928 
Chapter 294 

A d s  Of 1029 
Chapter 44 

Acta d 1020 
Chapter 4 

Session Laws of 1831 
Chapter 26 Art 

A d s  of 1081 
No 174 

CJatton of 
Ad~Ydrcat%onJ 

Wllllams v Smith (1921) 
190 1nd 526 

State v Feilen (1912) 
70 Wash 05 

Davia v Berry (1914) 
216 Fed 118 

Miekel v Helnrichs (1918) 
262 Fed 688 

Smlth v Board of Examiners of 
Feebleminded (1913) 
85 N J L 40 

In re  Thornson 160 N Y Supp 
688 (1918) 

Osborn v Thomson (1918) 
171 N Y Supp 1094 

State v kha f fe r  (1928) 
270 PaC 604 

Haynes v Lapeer (1918) 
201 Mich 138 

Smlth v Command (1925) 
231 Mich 409 

In re Sailonm (1926) 
236 Mlch 478 

Cllne v Oregon State Bd of 
Eugenrcs (1821) 

Brewer v VaJk (1933) 
204 N Car 186 

Board of Eupenlcs v Trontman 
(1931) 299 Pac 688 

Davis v Walton (t929) 
276 PaC 021 

(a) No Ststub3 now h f o r a  
(b) Legal da ta  taken from Human StcrKiurtbn by J H Landman Appendix C 
(c) Data from Ha- H Laughlin Eugcnwd hews, September-Qctober 1982 

Nature of 
Declewn 

unconstrtntional 

constitutional 

unconstltntional 

unconstitutional 

unconstitutional 

unconstitutional 

nnconst~tut~onal  

mnstltutlonal 

unconstitutional 

constitutional 

constltntional 

constitutional 
constltutkonal 

constitutional 

cmst i tut~onal  

constitutional 

Number 01 
JtsnlruUwnr 
3ec 1,1931 (c) 



The Trend in Sterilization 

0 F THE 125,000,000 people in our country, 
over 25,000,000 are socially maladjusted 

o r  unadjusted These people lnclude the mentally 
d~seased, such as the manlcs and the dementla 
p~wcoxes , the dependents such a s  the unemployed, 
the deaf, the deformed and the bhnd, the dehn- 
quents such as the wayward and the cnmlnals, 
the mentally deficient such as  the morons and the 
idiots, the degenerates such as  the sadlsts and 
drug fiends, and the ~nfectious such as the tuber- 
culous and the syphllitlcs 

What  1s the cause of this soclal pathology? 
There are those who contend tha t  our complicated 
order of soclety condhons this wastage of man- 
kind On the other hand, there are those who con- 
tend that many of these classes of soclal unfits 
have inherited them msufficlences and are thus con- 
demned to  soclal perdition I do not deny elther 
the ~nfluence of environment o r  mhentance in the 
development of the human personahty but I can- 
not agree m t h  the exaggerated clalms of envlron- 
mentahsts and heredtt~sts Many propagandists 
have prost~tuted what very scant scientific knowl- 
edge we have of human heredlty and eugenlcs t o  
justify ancestor worship, race supenonty, snob- 
bery, class dist~nction, mtellectual aristocracy and 
race prejudce The  science of eugenlcs warrants 
no such conclusions I t s  future is promising but a t  
present ~t needs debunking, ~t needs more research 
and less propaganda Until that  tlme, those scien- 
tists, who are much too certam of the hered~tab~l-  
ity of many of our social ills, should hold In 
abeyance then  elaborate schemes of lmmtgratlon 
regulat~on, blrth control, restnctive marnage leg- 
islation, state infant~cide, and human sterilization 
1eg.lslatton 

Human stenllzat~on IS dlstlnctly a eugenlc and 
therapeutic agency, mtended to  improve the qual- 
~ t y  of the race and the health of the indiv~dual 
The quest~on as  to  whether the ind~vidual's mental 
o r  physlcal health 1s improved by stenllzation st111 
remalns mooted More sound biolog~c knowledge 
for such a drastic program 1s stdl wanting and 
much of our existing biologic knowledge needs 
correcting It 1s not true that  celebrated ~ndividuals 
necessanly beget celebrated offspnng I t  1s not 
true that  ~dlot ic  individuals necessanly beget d o t -  

IC children I t  is not true tha t  the Jukes and the 
Kallikaks beget only cnmlnal and ldlotic chlldren 
I t  1s not true tha t  the Edwards famly  begets only 
supenor chlldren It IS not true that  a mental 
tralt, hke hlgh intelligence o r  ~dlocy, is transmls- 
s~ble  In accordance m t h  the Mendelian theory It 
1s not true tha t  there are more ch~ldren In the 
families In whlch both parents are idlots o r  feeble- 
minded than In whlch both parents are normal 
mentally 

However, the legality of our recent human ster- 
ilization legslatlon 1s definitely estabhshed Un- 
fortunately, ~t 1s predicated on insu5clent and a t  
times mcorrect biologc knowledge These laws 
should therefore be suspended In many cases until 
we have better blologc and hereditary justlfica- 
tlon A t  least we should be certain of the heredlta- 
bility of the allment of the persons we are about 
to stenhze 

Twenty-six states may legally practice human 
s t en l~za t~on  In the Unlted States today Slxty- 
three dlfferent human sterihzatlon acts have been 
enacted smce the legal inception of the movement 
in thls country In Indlana on March 9,1907 More 
than 15,000 indmduals, about one-half of whom 
are restdents of Callfoma, have been sterilized 
within the contemplation of thls legslation Many 
more lndlviduals have been stenhzed but these cases 
have not been recorded for  fear of legal compllca- 

The judicial hlstory of the human stenhzatlon 
leg~slatlon 1s interesting Under the barrage of 
crlt~clsms of rehgonists, humanitarians and legal- 
ists, this legslatlon has run the gauntlet of the 
htgher courts of the states On eight different oc- 
caslons, the respectwe state human stenhzatlon 
laws were declared unconstitutional because they 
wolated the Fourteenth Amendment to  the Federal 
Const~tution In that  they denled "due process of 
law," and/or "equal protection of the laws" to  
all classes of people, and because the sureca l  
operation was "a cruel and unusual pumshment" 
and therefore constituted a vlolatlon of them re- 
spective state constitutions 

In  ntne instances the const~tut~onali ty of the 
acts were upheld Especially has this been true 
smce the eventful Buck vs Bell case (1927) 47 



Sup Ct Rep 584 In the U n h ~ d  States  Supreme 
Court The  court held unequ~vocally t h a t  the  \ Ir- 
g m a  law, authonzmg the s ter ihzat~on of mental 
defect~ves and others, under careful safeguards, 1s 
not v o ~ d  under the Fourteenth Amendment t o  the 
Federal C o n s t ~ t u t ~ o n  slnce C a r r ~ e  Buck was glven 
a n  adequate t r la l  and tha t  she was not d ~ s c r ~ m ~ n a t -  
ed agamst  a r b ~ t r a r ~ l y  as  over agamst  s ~ m ~ l a r  
he rcd~ta ry  ~ d ~ o t s  a t  l ~ b e r t y  B y  v ~ r t u e  of t h ~ s  vcd- 
era1 Supreme Court d e c ~ s ~ o n ,  many new human 
s t e r ~ l ~ z a t ~ o n  laws were enacted and the Kansas and 
the Idaho supreme courts upheld the legahty of 
them sta te  laws 

On February 8, 1933, the supreme court of 
North  Carolma rendered ~ t s  s ta te  human s t e r ~ l ~ z a -  
tlon law uncons t~ tu t~ona l  In the Brcwer vs Valk 
case, 204 N Car 186 By thls d e c ~ s ~ o n  the human 
s t e r ~ h i a t ~ o n  movement suffered a legal setback 
The  court held tha t  the North Carolma s ta tute  was 
~l legal  In t h a t  Mary  Brcacr  had been denled "due - 
process of law " I n  reality she was g n e n  adequate 
o p p o r t u n ~ t y  t o  defend herself a t  the t r ~ a l  court  of 
speclallsts wh~ch  rccommcnded s t e r ~ l ~ / a t ~ o n  H o u -  
ever, ~f evcr there was an Instance aherc  the prac- 
t ~ c e  of human s tcr lhzat~on m~glr t  hnvc been a b u s ~ d  
~t was In t h ~ s  case The  a ~ l d e s t  e u g c n ~ c ~ s t  could 
not honestly deduce from a study of the record 
tha t  Mary  Brewer has a bad lnher~tance T h c  rcc- 
ord d~scloses tha t  "Mary Breuer  u a s  born In 
Greensboro, In 1905 She u a s  thc oldest of a 

fam ly of 12 ch~ldren, one of uhom d ~ e d  of menln- 
g ~ t l s  She went to  work a t  the age of ten years In 

a hoslcry m~ll ,  from there t o  a c ~ g a r e t t e  factory 
and then t o  a knlttlng m ~ l l  Mrs Brewer states 
tha t  bcforc Margaret  was born she went hungry 
often, and t h a t  the f a m ~ l y  a r e  often hungry now 
She marrled cnrly in 11fe and 1s the mother of five 
c h ~ l d ~ c n  " As to  the husband and father, ~t 19 re- 
ported tha t  he rarely worked and a t  t ~ m e s  drank 
and gambled There 1s absolutely no ev~dence tn 
the rccord to  lnd~ca te  t h a t  Mary  Breuer  has  a 
bad ~ n h e r ~ t a n c e  It m g h t  ucll be ~oncluded f ~ o r n  
the tcs t~mony t h a t  socwty 1s a t  fault T h e  Breuer 
family IS dependent on the support of the s ta te ,  
but not because of a bad ~ n h e r ~ t a n c e  W h a t  M a r y  
Brcucr needed was somc sound b ~ r t h  control ad- 
v ~ c c  carher In her n la r r~ed  hfe Furthermore, so- 
clcty should be so const~tuted tha t  t l r e ~ e  should be 
no lack of employnrent for  those who want ~t It 
might well be tha t  the court  declared the North 
Carolma s ta tute  dlegal because ~t could not see 
a ~ ~ l t u o u s  uoman s tcr~l l /ed fo r  no good cause 

Thc U n ~ t c d  States 1s thc plonccr In the I~unlan 
s t e r ~ l i / a t ~ o n  movement and 1s today the forcmost 
champ~on and advocatc of the cause In thc world 
I n  1928 the provlnce of Alberta In Canada, In 1929 
Denmark, Flnland and the Canton of Vaud In 
S n ~ t l c r l a n d ,  and In 1932 the  state of Vela C ~ u z  
In Mcxlco espoused the cause These fo re~gn  gov- 
ernmrnts are the only ones other than our own 
tha t  ha le  adopted th19 lcg~slation Sweden, Ger- 
many, England, hToruay and  Western Australla 
are  ser~ously consldermg the use of this s o c ~ a l  
tlm n p e u t ~ c  ngcnLj a t  thc present t ~ m e  

A Humanitarian Measure 
By CLARK E H I G B E E  

0 S E C U R E  a widespread acceptance of 
sterlhzat~on, three thmgs a re  necessary first, 

a n  educat~onal  program p o ~ n t ~ n g  out the threat  of 
mental defect~ves, the economlc cost, and the prac- 
t ~ c a l  d~fficulty of segregation, second, machmery 
for  a careful ~ n v e s t ~ g a t ~ o n  of the b ~ o l o g ~ c a l  and 
soc~olog~ca l  h ~ s t o r y  of the ~ n d ~ n d u a l  in quest~on , 
and  third, prolislon for psych1atrlc and psycho- 
m e t r ~ c  e x a m ~ n a t ~ o n s  

No one who 1s not actively engaged In s o c ~ a l  
work can fully a p p r c c ~ a t e  the benefits t h a t  accrue 
from sterll lzat~on The w r ~ t e r  has had twenty- 
seven years contact w ~ t h  socral problems Twenty- 
one years of t h a t  p e r ~ o d  has  been spent as judge of 
a Juven~le Court H e  1s handhng the second gencra- 

t ~ o n  of a good many problem farnll~es T o  see a 
f a m ~ l y  casually as  one detall of the day's court  
work 1s one thlng, but  t o  know the famlly over a 
p e r ~ o d  of two generat~ons and  t o  v ~ s u a l ~ z e  the 
untold suffermg which m ~ g h t  have been prevented 
~f one defectwe ancestor had  been rendered Incap- 
able of procreation 1s q u ~ t e  another 

T ooked a t  from a s c ~ e n t ~ f i c  v~ewpolnt they come 
Into the world w ~ t h  a mortgage u h ~ c h  no change 
of environment can h f t  Arguments of economy 
wdl con t~nue  to  move a g rea t  many people t o  ac- 
cept a program of s t e r ~ l ~ z a t ~ o n  but  the t rue hu- 
r n a n ~ t a n a n  wdl j u s t ~ f y  h ~ s  falth In eugenlcs ra ther  
on the ground of lessened d~sease and suffering and 
Increased happlness for  those affected 



Towards Race Betterment 
By T H E O D O R E  R U S S E L L  ROBIE,  M D 

IT IS 
a well known fact  t h a t  sclentlsts w ~ l l  argue 

endlessly over the ques t~on  of whether hered~ty  
o r  env~ronment (nature  o r  nurture) plays the 
greater  role In the normal development of the 
average lndmdual  It 1s not necessary t o  qu~bble  
over the quest~on, ~t 1s enough t o  reahle tha t  both 
play Important roles But  when we conslder the 
mentally deficlent (feeble-mmdcd) person ~t 1s a n  
en t~re ly  different mat ter  All the research t h a t  has 
been made In t h ~ s  sphere p o ~ n t s  t o  the follow~ng 
facts (1 )  the greatest  slngle cause of mental de- 
fic~ency (50% t o  65%) IS poor  heredlty of a spe- 
clfic nature-namely, mental d e f i c ~ e n c ~  In one o r  
both parents, and vlce versa, ( 2 )  the greater pro- 
portion of mentally deficlent persons who bear 
ch~ldren procreate mentally dcficlent offsprmg De- 
t a ~ l c d  case reports of many generat~ons of hered- 
l t a ry  defect~ves can be found In the cxtenswe re- 
searches made by Goddard on "The Kalhkak 
F a m ~ l y "  and by Dugdale on "The Jukes Famdy " 

B y  select~ve sterlhzatlon we mean the stenllza- 
t ~ o n  of defectwe ~ n d ~ v l d u a l s  In order t o  prevent 
them from procreatmg them kmd By preventmg 
the b ~ r t h  of mental defectwes, we ralse the general 
average level of lntelllgence throughout the popu- 
lat~on-slnce the preponderance of blrths In the 
a terage and  superlor group 1s relatively Increased 
~ c c o r d l n ~  t o  the s t a t ~ s t ~ c s  t h a t  were secured dur- 
lng the World W a r  upon the members of the U S 
Army, w h ~ c h  drew lts members from every walk of 
hfe, between one and two per  cent of the general 
populat~on-l,OOO,OOO t o  2,000,000-1s beheved 
t o  be mentally defic~ent t o  the extent of feeble 
m~ndedness Another 13% (over 14,000,000 per- 
sons) a re  mentally deficlent rn suffic~ent degree t o  
c lass~fy  below the accepted standard fo r  average 
~ntelllgence I f  all those who class~fy a s  feeble-mlnd- 
ed were ster~llzed we would s tamp out the greater 
p l  oportlon of the group whlch prevents raclal and 
s o c ~ a l  progress W e  would a t  the same tlme de- 
crease the slze of the second group of ~ntellectual- 
ly  ln fe r~or  ~ndtvlduals, because many of these a re  
the result of unlons between a n  average person 
and  a feeble-m~nded person, whlch usually ~ e s u l t ~  
In feeble-mlnded o r  borderhne progeny 

It 1s beheved tha t  the need fo r  selectively ster- 
l l lz~ng the entlre group of h e r e d ~ t a r ~  mental defec- 

tlves wlll be readily conceded by all students of 
race culture I n  a d d h o n ,  ~t would also lead t o  
raclal ~mprovement to  stenhze even those feeble- 
mmded who do not necessanly fall ~n the heredl- 
t a r y  group Ample j u s t ~ f i c a t ~ o n  f o r  t h ~ s  1s found 
In the fac t  tha t  regardless of our theones of hered- 
~ t y ,  mental defect~ves tend to  malntaln lnferlor 
homes In ~nfe r lo r  environments, and they qulte gen- 
erally rea r  thelr ch~ldren In a n  Inferlor manner 
T h ~ s  1s read~ly  understandable, fo r  they do not 
possess the requls~te  knowledge necessary t o  t r a m  
ch~ldren along normal hnes T h e  rearlng of chd- 
dren lnto normal adults 1s a much neglected a r t ,  
and able parenthood 1s the most lmpor&nt profes- 
slon on earth,  r equ l r~ng  a store of knowledge whlch 
1s possessed by few parents of even average ~n te l -  
11gence Certainly we can never expect feeble- 
rnlnded persons t o  acqulre suffie~ent knowledge t o  
ca r ry  out chlld rearlng properly I n  thls sphere 
~t must be remembered t h a t  the faultlly reaied 
chddren of each genera t~on  make u p  the greater  
proportton of the Insane, cnmlnals, prostitutes, 
paupers, and soclal mlsfits of the next generat~on 
An authority on thls subject, a superntendent of 
one of the  many larger  s ta te  ~ n s t ~ t u t ~ o n s  fo r  
mental defectives, stated the mat ter  very well when 
he s a ~ d ,  "I have yet t o  see the mentally defectwe 
glrl  o r  boy fo r  whom parenthood can be recom- 
mended " 

Where do the s o c ~ a l  sc~entlsts s tand In t h ~ s  mat- 
t e r ?  I n  1930 all the members of Amencan Asso- 
c ~ a t ~ o n  for  the Study of Feeble-Mmded (317) were 
consulted by quest~onnalre as t o  whether they ap-  
proved o r  d~sapproved of s ter lhzat~on of mental 
defect~ves 243 replles t o  the questlon were re- 
ce~ved, and 227 of t h ~ s  number approved the prm- 
clple of s t e n l ~ z a t ~ o n  94% of the  members of t h ~ s  
sclent~fically mlnded organ~zat lon thus expressed 
thew evldent approval T h e  very ~nterest lng fact  
was also learned through t h ~ s  q u e s t ~ o n n a ~ r e  tha t  
not one of the members l ~ v ~ n g  In states t h a t  now 
have s te r~ l~za t lon  laws wlshed them present laws 
abandoned I n  a number of confidentla1 d~scTsslons 
of t h ~ s  quest~on w h ~ c h  I have had w ~ t h  supermtend- 
cnts of s ta te  ~ n s t ~ t u t ~ o n s  fo r  the feeble-m~nded I 
have encountered none who would not s a n c t ~ o n  the 
pr lnc~ple  of selectwe sterlllzatlon, though many 



Mental Patients in State Hospitals 
Source Repwt  on Pataents m Hosptals for Mental Duease, 1923, Reports on Mental Patwnts sn 

State Hosptals,  1926 and 1927, 1928, Reports of Bureau of the Census, dl publsshed by  the 
Untted States Department of Cmmerce 

Year 

1880 
1890 
1904 
1910 
1922 
1923 
1926 
1927 
1928 
1929 
1930 

Number of 
PaUenta 

31,973 
67,754 

129,222 
159,096 
222,406 
229,664 
246,486 
256,858 
264,511 
272,527 
323,688 

Patients per 100 000 Number of Patlenta per Coet of Cart per 
Population Hospitals Hospital Maintenance Patient 

6 3  7 
107 6 
158 0 
173 0 
204 0 153 1454 $ 75,164,424 $338 
207 5 
217 3 151 1630 82,760,344 335 
219 0 156 1647 90,887,607 354 
222 3 160 1653 95,244,051 360 
225 9 
236 1 160 2023 105,733,982 302 

believe that  the electorate is In some states not 
su5clently advanced in social science to fully 
comprehend its far-reaching value 

The actual fact 1s that  in the State  of Cahfor- 
nia, where they have the most complete and reliable 
data on which t o  base oplnlons In the matter, we 
find the most enthuslastlc supporters of thls meas- 
ure Even those persons who have been sterlllzed 
are among the group who are en th~s l a s t i ca l l~  
frlendly to  the measure Them relatives and friends 
are, In general, equally well satisfied 

From another state, Delaware, where a con- 
slderable number of ster~lizations have been per- 
formed, comes thls comment "The sterilization 
JAW, passed a t  the instance of this Board in 1923 
(State Board of Chanties) 1s producing remark- 
able results Thls Board is st111 of the opmon 
that  the steralzsatson law $8 one of the most zmpor- 
t m t  law8 on m r  statute books " 

Many of my own cases seen In mental hygiene 
clmics conducted throughout New York and New 
Jersey show most convlncmgly the need for sterili- 
zatlon of mental defectives A family of six chd- 
dren, two of whom reached the 4th grade, three 
only the 3rd, and the patient who 1s a 13-year old 
moron showlng no school progress, are all appar- 
ently defectlves The father is a drunkard and un- 
educated, the mother defin~tely defective mentally 
She eloped wlth a Negro after addmg thls defective 
brood to  the nation's population They in thew 
turn (if not sterilized) - 1 1  breed more defectives -. --- - 

In  another famlly, the father (46) refused t o  
work despite repeated jall sentences for  non-sup- 
port He 1s alcoholic and a mental defectlve of 
low moron grade, and said t o  be the father of a 
number of ~l leg~tlmate children, three of whom are 
defective mentally, a fourth is nearly so, and the 
other two are unknown t o  the wnter One of the 
children contracted gonorrhoea a t  the age of nine 

I have the records of another famlly In whlch 
there were 9 children all of whom are retarded 
mentally and most of whom are definitely mental 
defectlves, another famlly in whlch 1 6  chlldren 
were born a8 of whom were of moron intelligence 
o r  lower, the father being an illiterate mental de- 
fective, and the mother mentally retarded as well 
as epileptic A study of still another family tree 
shows the followmg From 6 mat~ngs  there were 
born 49 offspnng, two of whom are dead Out of 
this group of 47 lnd~viduals there were 20 mental 
defectlves and 1 0  more who were described as de- 
fectives The other 17  are unknown quantities be- 
cause of lack of information, but some of these 
were undoubtedly defectives One of the couples 
in thls group propagated thwteen chddren, aU of 
whom were of defectzve or  borderlzne intelligence 
Other couples propagated 7, 8, 9 and 10  chlldren 
respectwely The detaded records of the members 
of this clan ~f obtainable would doubtless show a 
trail of paupensm, illegitmacy, prostitution, and 
crime similar to  that  found in the classical study 
of the Juke's familv Hundreds of simllar depener- 



ate famlly trees can be found m the archives of 
any State Mental Hygiene Bureau 

Let us conslder the questlon wlth a new to the 
type of populatlon we wdl have 10,20 or 50 years 
hence It 1s a well known fact that b ~ r t h  control 
knowledge (even though ~t IS In many cases of un- 
satisfactory type) 1s a t  the present tune wldely 
dlssemlnated throughout the general population 
Thls 1s shown by statlstlcs to the effect that the 
birth rate was 20% less m 1930 than it was in 
1920 Undoubtedly wlth the mder dissemination of 
such knowledge thls rate wlll come nearer and 
nearer to gvlng us a statlonary populatlon, quan- 
titatwely 

But what of the ultimate q d t t y  of this popu- 
latlon? If we go on propagating according to the 
rules In force a t  present, the result wlll be a de- 
crease In the quality of our raclal stock The reason 
for thls lles In the fact that the lowered blrth rate 
centers around the more mtelligent portion of the 
population, whde the mferlor and mentally defect- 
ive port~ons of the population are contlnumg to 
propagate a t  the same rapld rate as formerly 

We have always devoted much effort to the con- 
trolled breedlng of animals, witness the pedigreed 
dogs, horses, etc that are displayed a t  varlous 
shows Yet we have heretofore taken it for grant- 
ed (quite unwarrantedly) that some Dlvine power 
would see to ~t that only desirable humans would 
be propagated What more fallacious positlon 
would it be posslble t o  assume, considering the 
fact that man possesses the greatest posslbihtles 
of all the anlmals, so far  as fertihty 1s concerned 
(because of the lack of seasonal or other cestral 
cycles in the human specles), and knowmg the ex- 
tent of human thoughtlessness so far  as posterity is 
concerned We allow the most Important group 
inhabhng the earth, the human specles, to propa- 

gate bhndly and mthout lunlt-whle we control 
mth the most sclentlfic care the breedmg of the 
lower anmals 

There are probably very few readers of thls 
magazlne who have not heard of the trail of 
crlme, murder, paupensm, prostltut~on, ~lleglt- 
imacy and Incest whlch 1s found m the h~story of 
the famous Jukes and Kallikak famlhes It was 
demonstrated that the mam factor m these ignoble 
famlly hlstones was mental deficiency It would 
have cost but $150 to have stenllzed the ongnal  
couples from whom seemmgly endless soclal sores 
resulted wherever members of these famihes have 
settled Yet the actual cost In relief for only one 
of these famlhes was estimated a t  over $2,000,- 
000 In 1916, as there were a t  that time 2,000 mem- 
bers of that socially unworthy clan We have no 
idea what the cost may have risen to  by now, and 
there are many such clans In our clvllized soclety 

It should be kept In mmd on the other hand 
that there are those who beheve that our popula- 
tion has already attamed a greater number than 
is necessary for efficient functlonlng of the race as 
a whole Certainly our present picture of mllhons 
of unemployed would pomt to  the bellef that thls 
suggestion is a reasonable one It would undoubt- 
edly be found, if such a research was posslble, that 
a major portlon of thls vast army of unemployed 
are social madequates, and In many cases mental 
defectives, who mlght have been spared the msery 
they are now faclng if they had never been born 
It would certainly be understandable how many 
of them would prefer not to have been born, ~f 
they could have known what was in store for them 
on this earth, where the struggle for existence and 
the urge toward the survival of the fittest makes ~t 
necessary for all those who would survive to  
possess a natlve endowment of a t  least average 
intelligence 

-- 

Feeble- Minded and Epileptics in State Institutions 
Source Reports on Feebkmanded and Epdeptscs cn State Znstatutzons, 1923, 1926 and 1927, 1928 

Reports of Bureau of the C e w ,  all pubkshd by Unzted States Department of Cornmmce 

Number of Patlefihl per lo0 000 Number of Patients per Cost of Cost per 
Year Patlenta Population Hospitals Hospitsl Maintenance Patient 

1922 43,579 39 9 58 751 $18,114,177 $416 
1923 46,580 42 0 
1927 58,367 49 5 65 899 22,425,135 384 
1928 60,412 50 8 67 901 23,812,303 394 
1929 64,253 53  2 



96 B I R T H  C O N T R O L  R E V I E W  

Birth Control and Sterilization* 
By A J RONGY, M D  

T ODAY stenlization-of both the male and the 
female-has come to  occupy a new place in 

the activities of civihzed man It is no longer em- 
ployed f o r  wantonly sadistic o r  religious purposes, 
nor  fo r  the  creation of a slave class It is now be- 
ing utfllzed chiefly fo r  the improvement of the race 
and as  a method of checking a n  undesired and un- 
des~rable increase of population 

Sterilization fo r  the purpose of preventing re- 
production is receiving a good deal of attention 
a t  the hands of modern scientists All over the 
world there is a n  increasing use of the practice, 
which means a n  operation f o r  the resection of the 
Fallopian tubes In the female and the tying of 
the  vas deferens in the male Cr imino lop ts  and 
eugenists have both studied the subject as  a device 
f o r  the control of the  cnmmal  and the mentally 
defective They a re  almost unanimously agreed 
t h a t  it is f o r  the benefit of society as  well a s  fo r  
the very protection of the defectives and  the in- 
sane t h a t  these members of the  race shall not con- 
tinue t o  reproduce themselves 

Society's interest is evident from the number of 
laws t h a t  have been ~ a s s e d  on the use of measures 
fo r  stenlization of the criminally insane, the feeble- 
minded, etc But  the law a t  present forbids a phy- 
sician t o  ~ e r f o r m  the operation on a patlent who 
is in a normal s ta te  of health As in the  case of 
abortion, the law demands t h a t  there be definite 
medical indications of a threat  t o  the parent's life 
in the event of pregnancy before stenhzation meas- 
ures can be applied If the patient has  heart  o r  
kidney disease o r  pulmonary complications (espe- 
cially i f  the patient is of middle age and has al- 
ready had several children) her condition is re- 
garded a s  sufficient t o  justify the cut t ing of the 
Fallopian tubes The  law and med~cal men agree 
t h a t  it is more important t o  safeguard a n  already 
existing life and t o  conserve the mother of chil- 
dren already born than t o  be concerned with the 
birth of still another chdd 

Despite this apparent  rule of common sense, 
there a r c  large gaps  in the rational scene New 
York state, fo r  example, because of the dominant 

'Excerpt from a chapter of a forthcoming hook Abortton 
Legal or Illegal, t o  he published by  the Vanguard Press 
in Aprd 

Catholic influence, has been a stumbling block t o  
the eugenist I n  1912 a sta tute  was passed by the 
New York s ta te  legislature authorizing the s t e ~ i l -  
ization of s ta te  inmates of hospitals fo r  the insane 
and feeble-minded, for  the rapist, and for  con- 
firmed cnminals in prisons and  reformatories This  
provision was hedged around with securities 
against i ts  abuse by r q u i r m g  tha t  a board consist- 
ing of a surgeon, a neurologist, and a physician 
examine the mental and physical condition of the 
subject with a view of determining from his life 
and the record of his family whether the steriliza- 
tion was advisable T h e  s ta tute  was ultimately held 
to  be unconstitutional by the Supreme Court Gf 
Albany County on the ground tha t  it was limited 
t o  those who were confined in s ta te  institutions, 
who were therefore denied the equal protection of 
the law T h e  s ta tute  was finally repealed, and be- 
cause of the religious and sentimental misunder- 
standings involved, no other law has slnce been 
passed t h a t  would avoid the unconstitutional pro- 
vision 

Steiilization has a n  advantage over all other 
contraceptive methods In t h a t  it is certaln t o  be 
effective All popular methods of contraception 
requlre a degree of preparation In order t o  make 
them effective This  is t rue  whether the contra- 
ceptive device IS a chemical o r  a mechanical one 
On aesthetic and psychological grounds a good 
many people object t o  the use of preparatory 
measures t o  avoid conception Among women espe- 
cially, doctors find a high-strung sensit~vity, so 
tha t  if they are  required t o  occupy themselves with 
the preparation of a contraceptive means, they 
will become indifferent Many women ( I  have found 
in my years of practice) a re  willing to  forego 
the pleasure of their sex hfe because it is sur- 
rounded and hemmed in by precautionary details 
t h a t  a re  repugnant to  them emotionally and psy- 
chologically F o r  such women assuming of course 
tha t  they are  already the parents of several chil- 
dren and  are  certain not t o  desire any more, steri- 
liration is the safest method and  the one t h a t  is 
most helpful in the full realization of a happy  life 

Every gynecologist has  had occasion t o  observe 
a large number of patients who have been steriliz- 
ed in the course of a major  operation These pa- 



tlents a re  under careful s tudy ,  observation has 
been made of them not only from the standpoint of 
the altered physlologlc functlonlng of thew gcnital 
t r ac t ,  bu t  also a s  t o  thelr mental attitudes and thew 
psycholog~cal responses t o  the normal s t~mul i  of 
husbands, chlldren, and the famlly relationships 
The  resu'lts have been most g r a t l f y ~ n g  Where 
there has  been any difference a t  all, the change has 
been f o r  a better, happler, saner llfe Some women 
reacted as  ~f they had reccnved a new lease of hfe 
and had  won a new and especially a t t r a c t n c  free- 
dom Many adopted a happler att l tude In thew scx 
rclationshlps Because they no longer feared preg- 
nancy they became, fo r  possibly the first tlme, full 
and happy mates of thclr husbands 

Conventional morahsts In them opposltlon to  
any form of blrth regu la t~on  d o  not seem t o  realize 
the p a r t  t h a t  fear  plays In the sexual relat~onshlps 
of most men and women T h e  presence of t h a t  fear  
robs the  sex ac t  of most of ~ t s  ~ o y s  It frequently 
lcnds the woman t o  deny herself t o  her husband, 
who 1s Icd t o  seek sexual sa t lsfact~on outside the 
homc I have known women who will tolerate the 
adultery of them husbands ra ther  than lncur for  
thrmselves the rlsk of another pregnancy T h e  de- 
moralizat~on subsequent t o  such a n  att l tude and 
thc encouragement lt lends t o  the spread of ven- 
ercal dlseases are  self-ev~dent 

Sterllizatlon, when it becomes more popular, 
all1 g o  f a r  t o  decrease the number of abortlons t h a t  
take place If a phys~c lan  were gwen the right to  
ster~lize a woman who asks f o r  ~t a f t e r  she has had 
se\eral ch~ldren, the larger percentage of crlrnlnal 
abortlons would lmmedlately become unnecessary 

B u t  there a re  a t  present the same r e s t n c t ~ v e  
laws agalnst sterlllzation as  a g a ~ n s t  a b o r t ~ o n  How 
unjust  and remote from real needs these may be is 
ind~catcd by the following examples 

There  u a s  a young couple, who had been mar- 
rled f o r  fivc years and were the parents of one 
chdd T h e  husband, a young university teacher of 
twenty-e~ght, had heart  d~sease and suffered oc- 
cas~ona l  periods of decompensatlon Both he and 
h ~ s  w ~ f e  were aware t h a t  his life span was sure 
t o  be short  After the blrth of them first chlld, the 
woman went to  several bl r th  control chnlcs and  
tried a number of mechan~cal and chemlcal devices 
t o  prevent fur ther  pregnancies , nevertheless she 
became pregnant SIX times They decided there- 
fore  t o  have one o r  the other ster~hzed, untll they 

were told by a p h y s m a n  t h a t  the law tled h ~ s  
hands She could not be sterilized because she was 
not s ~ c k ,  he could not be sterlllzed because, slck 
though he was, hls hfe was not impenled by the 
pregnancies (and abortlons) t h a t  she endured 

Another case was tha t  of a woman of thirty, 
who gave blrth t o  two chddren, both of whom were 
born deaf mutes She consulted a number of neu- 
rologists as  t o  the probab~lit ies of her glving birth 
to  a normal child, but  none of them was wilhng t o  
g n e  her positwe assurances on t h a t  score T h e  
woman was desperate, she was determined to  have 
no more chlldren, yet she could not use the con- 
traceptlve devices She asked t o  be sterll~zed bu t  
her physman had t o  tell her the sad t ru th  t h a t  
he was forbidden by the laws of the s ta te  to  re- 
lieve her  fears by sterlllzation 

These cases ind~ca te  the need fo r  a llbcral law 
on sterillzatlon T h e  p r a c t ~ c e  must not be restrict- 
ed only t o  the hmltatlon of defectlve offspnng of 
dcfective parents There  is no reason why the 
benefits of sclentlfic discovery should not  be ex- 
tended to  reheve the 111s of normal manklnd 

Sterilization can bccome a tremendous ~ n s t r u -  
mcnt for  happiness As In abortion, the s ta te  can 
make intelligent use of ~t and surround the a c t  
w ~ t h  safeguards and rcstnctlons agalnst abuse I t s  
cxtcnded use wlll relieve women of their Insuffer- 
able burdens In more ways than one Today  the 
burden of ch~ldbeanng  and blrth control 1s largely 
a femlnlne concern It IS the woman who has t o  
make sure of her contraceptlve security When ~t 
fads  it IS the woman who submlts t o  the  a b o r t ~ o n  
o r  undergoes the physical hardships of a n  un- 
wanted pregnancy T h e  legallzatlon of sterlllzation 
will serve t o  dis tnbute  the responslbihty In a larger 
measure than we have today Because the male can 
be sterlllzed a s  well a s  the female, and by a slmpler 
procedure, his wlll be the task of taking precaution 
against unwanted chddren 

As a background t o  thls proposed hberallzatlon, 
lt IS, of course, necessary t o  have the human need 
lmprint itself on pubhc oplnlon and through t h a t  
on the legislators Suffering is often too  abstract  
t o  have a n  effect upon the dlrect act~vl t les  of those 
not themselves touched by ~t However, lf our  pub- 
IIC leaders were t o  look Into the thousands of case 
hlstor~es,  the many of thousands of tragedies, and  
lmagtne the even vaster extent of unrecorded suf- 
fenng, something of a n  amehorat~ve nature  mlght 
result on our  s ta tute  books 



When ~t does, it will lnclude measures for popu- 
latlon cdntrol by contracept~on, by state-sanctlon- 
ed  abortlons, and by the stenlizatlon of those who 
have already made some healthy contnbutlon to  
the lncrease of population 

Durlng the past twenty years the questlon of 
stenhzatlon has become a real problem to  the gyne- 
cologst The modem woman no longer permlts the 
injunes resultmg from chlldblr&to continue In- 
definitely I n  general she has them repalred when 
she has defin~tdy decided to  bear no more children, 
as ~t would be useless t o  undergo a plastlc opera- 
tlon on the vagmal vault, which would be undone 
by subsequent chdd b ~ r t h s  Now, the average in- 
telhgent woman, who has gven b ~ r t h  to  two, three, 
o r  more ch~ldren, requests to  be sterlhzed when 
she has the gen~tal t ract  repalred, so that  future 
pregnancies wlll be lmposslble The questlon arlses 
What should be the attltude of the gynecologst In 
these cases? Should he assent to the wlsh of the 
patient, or  should he be the sole arblter In each 
case? 

Frankly, I beheve that any married couple has 
the right t o  declde as t o  the number of chil- 
dren they should have, particularly ~f the woman 
has glven birth to two or  more children It is the 
right of a marned couple to  declde whether they 

are in a posltlon, economically or  otherwise, to 
ralse a large number of chddren 

But somehow thls pomt of new 1s not entlrely 
accepted either by soclety, state, or  even the med- 
ical profession There are many physlc~ans who 
stld beheve In the hea-fatre pohcy There are 
many who refuse to perform a stenllzatlon opera- 
tlon a t  any tlme and instead continue t o  subject 
them patlents to numerous caesarean sectlons 
Now, every experienced obstetnclan knows that  
the danger of caesarean sectlon operations m- 
creases m &rect proport~on to the number of times 
it 1s performed on the patlent It would seem log~c- 
a1 for the obstetrlclan t o  assume that  the patlent 
is wlthln her full rlght t o  demand that  she be 
sterilized after she has had two or  three caesarean 
sectlons Nevertheless, he often refuses to  do so 
and thereby exposes the patlent t o  the alternative 
of additional pregnancies or  cnmlnal abortlons 

The tlme 1s rapldly approach~ng when our atti- 
tude to the entlre problem of b ~ r t h  regulation must 
undergo tremendous changes Sooner or  later we 
wdl have to  realme that  lndlscnminate propaga- 
tlon of the human race does not accrue to the best 
mterests of soclety We must thlnk m terms of 
quality Instead of quantlty when we dlscuss and 
deal wlth problems relating to reproduction 

Defective Families 
By C 0 McCORMICK, M D 

J o u d ,  I n d a n a  S ta te  Medzcal Assocurtwn, May, 1932 

Although heredlty is not responsible for all so- 
clal delmquencles, ~t ls seventy-five to  elghty per 
cent accountable for their baslc agent, mental 
defectweness I t s  "workmgs" are traced sclentlf- 
ically by penology and psychiatry One of the 
famous lllustratlons recorded by these sciences 1s 
that  of the Kalllkak famlly Four hundred and 
elghty offspnngs were traced from the ~lleg~timate 
b ~ r t h  of a son from a normal father and a feeble- 
minded woman A11 but forty-SIX ( 8  e , over 90 per- 
cent) were degenerates of vanous types Dunng 
the SIX generations following a subsequent mar- 
n a p  of the origmal father t o  a normal woman, 
four hundred nlnety-SIX offspnngs were born- 
only one was abnormal, the remalnlng four hun- 
dred n~nety-five developed Into successful and high- 
ly quahfied cltlzens Simlarly the Jukes famlly 
produced twelve hundred defectives in SIX genera- 
t ~ o n s  Nlnety per cent of the Nam family descend- 

ants were feeble-minded A fourth and most ~llus- 
tratlve famlly of degenerates was the T n b e  of 
Ishmael, known as the Amencan Gypsles, generated 
m 1840 m Marlon county by the comlng of John 
Ishmael and h ~ s  bnde, a half-breed woman Them 
descendant5 have been m all our penal mstitutions, 
have regwtered h e a d y  m our alms-houses, have 
borne severely upon townshlp poor rehef, and have 
annoyed peaceful communit~es by thew beggmg and 
petty steahng The trlbe 1s charactenzed by pau- 
pensm, llcentlousness and gypsying Owlng to  thelr 
wanderings them aumber are now heyond falr 
estimate, b u t  their germ plasm has been traced 
throughout seven mlddle western states I n  the files 
of our [Indiana] Board of State Charlt~es are to  
be found hundreds of famlly records where practl- 
cally every family member 1s now spendmg, or  has 
spent, par t  or  most of h ~ s  life m one or  more of 
our benevolent or  correctional ~nstltutions 



The Medical 
Abstracts from t b  

Aspects of Sterilization 
zmatvn~~ of ROBERT L DICKINSON, M D 

THE" 1s a large field for  stenlizlng measures 
among those fitted for  marriage but not for 

producing children, for  the spouse permanently 
dlsquallfied for  reproduction and for those couples 
who have had all the children advisable for  them 

Stenllzat~on does not lnvolve the removal of 
any organ o r  the lessening of sex feeling by the 
methods now generally employed A categoncal 
statement t o  this effect is necessary, even In a 
medical work, because of the fixity of the general 
behef tha t  mutilating operations are requlred 
which result In radlcal changes m appearance, 
sensations and behavior Actually, the mportance 
for  bodily functlon of a sex gland 1s not hurt by 
closure of the mlnute exlt for  its products, since 
its endocrme activities remain unaltered Vasec- 
tomy shuts off a vltal but very minute portion of 
the bulk of the seminal auld Salpingectomy, the 
method of sterihzation of women by closure of the 
ovlduct, blocks the bristle-slzed passage of the 
fallopian tubes, and leaves an  almost microscop~c 
egg to  shrivel The first takes five minutes under 
local anesthesia, In skllled hands, the second may 
prove to  be no more complicated when reduced to  
an  office method, although ~t is now usually done 
by openlng the abdomen 

Vasectomy 1s shown by expenence wlth thou- 
sands of patlents t o  require only a couple of quiet 
days and t o  be wlthout harmful after effects, or 
diminut~on of or  handicap on desire o r  response 
Local anesthesia is employed 

Salpmgectomy is, o r  can be made, anatomically 
effective but  opening of the abdominal cavity is not 
without a small rlsk to  life, and there are a few 
instances of palnful adhesions, while the require- 
ment of anesthesia, hospitallzatlon, confinement in 
bed for  two weeks and abstention from heavy lift- 
ing for  a couple of months 1s a senous handicap, 
except In mstitutional patlents Moreover, the very 
persons who most need stenlization, the marned 
women with the permanent msabillty of Incurable 
organic disease and mental and nervous Imbalance, 
are bad rlsks for  ether and for  major operations 

I t  is the woman for  whom a simple method of 
stenlization 1s needed, because, In many mstances, 
circumstances might arise m which the husband 

would do well to remarry, m case hls wife did not 
live Stenllzatlon by X-ray or  radmm has i ts  place 
in cases of persistent menstmation not curable 
by simple means, o r  m t h  certain small fibrolds, or  
in women wlth heart dsease, not good subjects for 
other measures As yet the effects, however, are too 
uncertain for general use, and in younger women 
too disturbing to  the nervous system 

Therapeutic stenhzation is md~cated wherever 
the condhon of the mother is such tha t  abortlon 
will be lnevltable whenever pregnancy occurs Ac- 
cidental o r  temporary and curable conditions do 
not, of course, call for  sterihzation, even if abor- 
tion may be requlred on occasion Especially im- 
portant are those condltions where operative pro- 
cedures are extra dangerous, as in serious heart 
and kidney condltions, and in tuberculosis 

Certain con&tions call for  ster~lization of the 
mother for  both therapeutic and eugenic reasons 
F o r  example active tuberculosis where the mother 
ail1 suffer if allowed to  bear, and where the child 
may be expected to become ~nfected, unless re- 
moved dlrectly from the mother Dlabetes is an- 
other condition where therapy and inhentance both 
enter In The mother may carry the child safely, 
but it is likely t o  have diabetes 

In considenng stenlization as compared with 
contraception, the llving condltions, economlc and 
social, and the degree of intelligence are decldlng 
factors, rather than the bare question of degree of 
dlsease The feeble-mmded and the insane who can 
be released for self support or  famlly care belong 
particularly in this category of permanent safe- 
guarding Another condition in which sterilization 
1s called fo r  rather than the nsk of repeated ahor- 
tion, or  the uncertainties of contraception, is where 
the man or  woman has had all the children he or  
she wishes, whether because of age, general phy- 
sical condition, economic circumstances or  what- 
ever From England comes the report that  vasec- 
tomy 1s increasingly resorted to  by men in the pro- 
fessional classes after the birth of three or  four 
children I n  our country also, Intelligent men are 
turnlng t o  i t  after the family is completed Care- 
ful study of results enable one t o  glve vasectomy 
the fullest endorsement 



hy I Oppose Compulsory Sterilization 
By L E O N  F 

v E R Y  few thoughtful people can find a n y  ob- 
j e c t ~ o n  t o  encouragmg the birthrate of the 

best and discouragmg the birthrate of the worst 
elements in our  social fabric Some may disagree 
as  t o  the means, but  in general they a re  agreed 
tha t  it should be done and done voluntanly 

It is when the s ta te  steps in and takes a hand a t  
saying who shall reproduce and who shall not, 
t h a t  disagreement comes M y  t h c s ~ s  1s t h a t  thls 
action on the p a r t  of the state is not necessary 
and t h a t  ~t 1s posit~vely a h~ndrance  instead of 
a help 

Lest it may appear  tha t  I am opposed t o  eugen- 
~ c a l  ster1117ation, let me say t h a t  I am entlrely in 
favor of ~ t ,  but  I object t o  having ~t made a compul- 
sory process, and here are  my chlcf reasons The  
average size of family of mmates of institution is 
not quite large enough t o  perpetuate the g roup  On 
the a lerage they have had about three children per 
f a m ~ l y  If all  lns t i tu t~onal  cases of mental de- 
ficiency uere  t o  be confined and their children too 
confined, they would become a decreastng burden 
every year Instead, we know t h a t  feeble-minded- 
ness is increasing All of wh~ch  means tha t  we must 
look elsewhere than m t h m  our  eleemosynary in- 
stltutions f o r  the source of feeble-mindedness, In- 
s a n ~ t y ,  ep~lepsy and so on 

W h a t  1s the  dangerous group? T h e  border lme 
T h e  grea t  major i ty  of the feeble-minded come 
from the people ou t s~de  of lnstrtutlons who a r e  
jus t  intell~gent enough t o  keep out  of trouble when 
times a re  good, and who have t o  be helped when 
tlmes a re  bad I n  New Haven a study has  shown 
t h a t  the members of thls group a re  havmg over 
seven chlldren per  family, and thus doublmg every 
generat~on,  producmg children In general hke 
themselves but  many of lesser ~n te l l i~ence ,  uho 
help fill our  ms t~ tu t ions  This  1s the dangerous 
group Can we reach them t o  ster~lize them? Not 
for  many generat~ons It takes a long time t o  cdu- 
cate p u b l ~ c  opinlon 

Hence, ~t would seem t h a t  the few who can be 
reached by compulsory s tcnl izat~on wdl make very 
l ~ t t l e  difference anyway, while the great  group who 
cannot be reached w ~ l l  make a vast difference in the 
u l t ~ m a t e  quality of the popula t~on  

W H I T N E Y  

Let  us take a few i l l u ~ t r a t ~ o n s  Hcrc 1s a young 
man uho  1s now servlng a ja l l  sentence, 111s third 
T h ~ s  tune he has been In jail  fo r  three Sears HIS 
wife has her old mother llving wlth her so tha t  she 
can look af ter  the five ch~ldren whde the uife wo11,s 
as  often as  she can get  work They manage t o  e v ~ s t  
on tha t  inexplicably small amount of money which 
keeps many of o u r  citlzens ahve T h e  ch~ldren's 
teeth a re  very poor, the general health condhons  
a re  always a t  a very low ebb The  husband who 
can not seem to  let hquor alone has  seldom b ~ e n  
able to  keep a j o b ,  between j a d  sentences he 1s 
home long enough t o  assure a n  add~t ion  t o  the 
famlly Such a man cannot be s terhzed The  courts 
have r ~ g h t l y  deeded tha t  sterilization, as a puni- 
tive measure, 1s cruel and unusual punishment 
What  can soclety do to  prevent constant addl- 
t ~ o n s  to  this unfortunate f a m ~ l y ?  

Another case is t h a t  of a f a m ~ l y  of nine children 
On one occasion the w ~ f e  showed her disapprovnl 
of the prospective add l t~on  t o  their f a m ~ l y  by h t -  
t ing her husband on the head with a large rock, 
and on another by p u t t m g  poison In his tea In a n  
endeavor t o  polson hlm T h e  ch~ldren have always 
been one of the festering sores of the town Twenty 
soclal agencles have assisted t h ~ s  family T h e  man 
a d m ~ t s  t h a t  he would hke t o  be sterilized, he 
should have been af ter  the first child was born oi 
even before marnage  But  the Connecticut law 
says  a man must be a n  Inmate of a s t a te  ms t~ tu t ion  
before the o p e r a t ~ o n  may be performed Society 1s 
paylng f o r  the support  of nme morons In this case, 
and of many thousands In s l m ~ l a r  cases 

Every s ta te  needs a law m a k ~ n g  it legal fo r  sur- 
geons, paid by the state, t o  s ter~l lze  persons u h o  
apply fo r  the operation And t h a t  IS all the lau 
on the quest~on they do need 

Many people belleve today t h a t  ~t uould be most 
~ - 

advantageous ~f every man, woman and child in 
Amer~ca  were fingerpnnted and the fingerprmts 
kept a s  identlficat~on marks as  a registry But  
suppose t h a t  you broach t h a t  subject to  the aver- 
age man o r  woman I t  1s p o s ~ t ~ v e l y  shochmg If 
you sugggested t h a t  they slgn t h e ~ r  names they 
would smihngly acquiesce, but be fingerpnnted? 
H o r r o r s '  Why the horrors? S ~ m p l y  because crzm- 



tnals a r e  fingerprmted T h ~ s  1s done because fin- 
gerprmts  are  a better mark of ldentlfication than 
almost any other t h a t  we know H a d  we never 
heard tha t  ~t IS the custom t o  fingerprmt criminals, 
we could c e r t a d y  not object, In fac t  we should 
probably gladly volunteer 

Eugen~ca l  s t e r ~ l i z a t ~ o n  1s young, but there 1s 
already attached to  ~t the s t~grna  wh~ch  1s asso- 
elated w ~ t h  f ingerpr int~ng If I say "I have been 
fingerprmted several times" immediately there 
flashes through your  mmd the thought, "perhaps 
he's a c r~n lmal"  And less intelhgent people thlnk 
of fingerprmtmg as  a mark of the utmost shame 
It 1s falsely associated w ~ t h  evd If t h ~ s  be so, 
w ~ t h  so mdd a thlng as  f ingerpnnt~ng  then what 
can n e  say of s t e r d ~ z a t ~ o n ,  when ~t IS forced upon 
a person a g a ~ n s t  111s w ~ l l ?  Every poss~ble effort 
wdl be made t o  evade ~t 

If a man real~zes, o r  can be made t o  realme, t h a t  
111s growlng famlly 1s a d r a g  on h ~ m  and h ~ s  wlft, 
tha t  he cannot support any more ch~ldren and has 
nexer supported tbem anyway, t h a t  stenl17at1on 
1s among tbe s~mplest  of operat~ons,  and tha t  ~t 
can be done secretly, surely he u d l  welcome the 
opera t~on  u ~ t h  open arms 

Moreover, ~t has been demonstrated t o  work I n  
I n d ~ a n a  before the new law was passed, they ster- 
Illzed many people on the purely perm~sslve b a s ~ s  
A man In a n  lnstitutlon would be talked t o  by one 
of the phys~cians  H e  would be shown the advan- 
tages and the d~sadvantages  H e  would ask about 
the inconvenience of the operat~on,  the pam, the 
ultnnate results and such thmgs a s  he wanted t o  
know Then he would be referred t o  M ~ k e  and to  
Jeff and t o  Bdl  In the same ~ n s t ~ t u t ~ o n  and they 
nould help t o  sell h ~ m  the ~ d e a  because they had 
had ~t done and were glad of it H e  would readdy 
agree and the o p e r a t ~ o n  would be performed 

W e  have come t o  thmk t h a t  the persons whom 
we call c h a n t y  cases who so fill our hearts and 
extract  so much from our  purses, want t o  have 

the b ~ g  f a m ~ l ~ c s  t h a t  they produce They do not 
want them and the great  major t ty  would welcome 
w ~ t h  open arms a slmple operation t h a t  would 
make ~t imposs~ble fo r  them t o  have ch~ldren They 
m ~ g h t  want one o r  two t o  s a t ~ s f y  thew parental  
~ n s t ~ n e t s ,  but  ce r ta~n ly  not seven o r  ten o r  four- 
teen with half a dozen a b o r t ~ o n s  as well If you 
thmk thcy do, you do not know these people 

But  they would not welcome a n  opera t~on  0 7 1  

whlch a s t ~ g m a  has come, any  more than they 
would wclcome f ingerpr int~ng S o  I repeat tha t  ~f 
eugen~eal steril izat~on 1s t o  spread, then ~t must 
come t o  be a permlssne measure, voluntary and 
not compulsory I f  ~t IS, ~t will In t ~ m e  become 
one of the most useful weapons in the hands of 
the soclal worker a s  uell as of eugenmsts 

Of course the operation 1s becommg more w~dely 
used and In ways we seldom hear There are  many 
feeble-mmded who have come from the better f a m ~ l -  
~ e s  (although the p r o p o r t ~ o n  of them compared 
w ~ t h  those who come from the border h e  group, IS 

very small) who have been s ter~hzed Thew parents 
have ordered the o p e r a t ~ o n  performed on them 
Many very ~ntelhgent  men have been s tcnlued vol- 
untardy when they felt thew child-produc~ng days 
uere over, and  as I have already s a ~ d ,  the great  
m a j o r ~ t y  of the Inmates of m s t ~ t u t ~ o n s  who have 
been s te r~ l~zed ,  have consented It is only t h a t  
small group, so small a s  t o  make no appreciable 
d~fference eugen~cally, who have been ster1117ed 
compulsor~ly tha t  1s l~hely t o  cause trouble Forc- 
Ing the operatlon on them may brmg ~t ~ n t o  thesame 
category as  fingerprlntmg o r  much worse, and we 
hope tha t  this tlme may never come 

N o r  must sterilization be thought of as any- 
t h m g  other than a eugen~cal o p e r a t ~ o n  Le t  us 
not allow ~t t o  be thought of as  punitwe, but  
solely for  the good of the m d ~ v ~ d u a l  and of soc~e ty  
T o  me the humani ta r~an  aspects of s t e r ~ l i z a t ~ o n  so 
f a r  out-welgh all the rest t h a t  they seem t o  be the 
prlme considerat~on 

Wh& I a m  not advocatznq wholesale stertlzzatzm, I jirmly belaeve that  the 
S t a t e  w wastznq one-thzrd of the money tha t  zt spends on the mtztutrons  f o r  
mental defectaves by traznznq and then sendznq out anto t h  world a q a m  the 
hagh grade chzldres m t h  defectzve famdy hzstones, t o  razse m m e  of t h a r  kznd, 
as th& anvanably do We m a y  s tudy mental dejiczmcy as much a s  posslble but 
unless we take measures to s top  the propagatzon of thzs g r o u p  we shaU have a n  
ancreaszngly low znteUagence ratzng an o u r  populat8on 

CHARLES S LITTLE, M D 
Supersntendent, Letchworth Vdlage, New York 



Eugenic Sterilization: An Urgent Need 
By PROFESSOR D R  E R N S T  RUDIV 

Excerpt from a pamphlet "Psychiatnc Indicatlom for 
Sterdlmtlon," Issued by the Committee for Legahzing Sterd- 
~eat~on, Eugenics Soc~ety, London, orlgnally publ~shed fn 
DM Ko~nlnends Geachlecht, Germany, Band V ,  Heft 3 

T HE followlng essay 1s concerned only wlth 
sterlllzatlon as  a voluntary practice, t h a t  is, 

when undertaken with the consent of the patient 
himself o r  his s ta tutory guardlans T h e  reasons 
warranting the operation (m medlcal parlance, In- 
dlcatlons) may be dasslfied a s  therapeutic ~ndica-  
tlons, whlch a re  concerned m t h  the health of the 
individual, and  eugenic ~nd~ca t ions ,  almed a t  the 
protection of the race 

Probably o u r  greatest  eugenlc anxiety is caused 
by the vast army of psychopaths, I e , of p a t ~ e n t s  
so mal-adjusted by reason of their psychological 
and temperamental make-up that,  though they can- 
not be called psychot~c,  nevertheless cause unhap- 
plness both t o  themselves and  their relations Oc- 
cupational ~nefficiency, distaste fo r  life, suicldal 
tendencies, cruelty, sex perversions and grave 
cnmlnal tendencies all come wlthln thls category 
and contribute In mcalculable measure t o  human 
suffering T h e  inextricable tangle of environmental 
and hereh ta ry  factors exh~blted by these types has  
so f a r  prevented any at tempt  t o  work out  a genetic 
prognosis f o r  this group I refram from p v i n g  
you any of the numerous family histories which we 
have collected In this senes, a s  we still lack statls- 
tlcally valid prognosis 

As concerns mental defectrves, there is, of course, 
no necessity fo r  accessory methods of preventing 
procreation In those low grades whlch require per- 
manent segregation The  pubhc however is insuf- 
ficlently aware of the results of allomng feeble- 
minded males the llberty t o  procreate T h e  danger 
t o  the community of the unsegregated feeble-mind- 
ed woman 1s more evident Most dangerous a re  the 
middle and  hlgh grades hving a t  large who, despite 
the fac t  t h a t  their defect 1s not  easlly recogmzable, 
should nevertheless be prevented from procreatzon 
Here, of course, actlon should only be taken af ter  
careful personal exammation and a survey of the 
family pedigree 

Here, we may mterpolate some more general 
considerations Quite a p a r t  from exigencies of her- 
edity, sterillzation might well he advocated m the 

case of psychotics, psychopaths and the feeble- 
mmded, for, a t  best these persons make most un- 
suitable parents Thelr famllies may too easily be- 
come fociof suffenng In the present generation and, 
by reason of the t r a d h o n a l l y  low standards m 
whlch thew children a re  brought up, In generations 
t o  come I m1l not, however, enlarge on thls point, 
on which I am not prepared t o  express a n  oplnion 
I need only mentlon t h a t  In regard t o  thew genetlcs 
and f e r t ~ l l t y  these groups require fur ther  ~nvestl-  
gatlon before we can arrlve a t  a more clear-cut 
and definite policy In regard t o  s t e n l ~ z a t ~ o n  

S o  far,  we have been consldenng the voluntary 
sterillzation of the  individual patlent, whether 
mentally dlseased o r  mentally subnormal 

Conslderatlon should now be e v e n  t o  the case 
of the lndivldual who, though not hlmself a suf- 
ferer, may be a c a r n e r  o r  potential transmitter of 
mental dlsease T h e  figures e v e n  above show t h a t  
the relatives of mental patients, whde not them- 
selves lnsane In the s t r ic t  sense of the word, are 
frequently psychdogically &endowed I f  they have 
chlldren there 1s a n  obvious llkehhood of their chll- 
dren being abnormal Every day  we recognize more 
clearly t h a t  many of these cases though super- 
ficially regarded as  normal show some mlnor 
deviation from normality by whlch the type may 
be recognized T h e  chlef task of scientific genetic- 
lsts co-operating with cllniclans In the  near fu- 
tu re  1s the discovery of these symptomatic devia- 
tions wlth the object of facll i tatmg the detection of 
the carrler 

T h ~ s  still leaves a considerable group  of persons 
who show no abnormality suggestwe of their be- 
Ing carners,  but  who, a s  relatives of lnsane pa- 
tients, are, nevertheless, suspect In regard t o  the 
normahty of thew offspring A t  the moment no 
clear-cut solutlon 1s available in these cases each 
would be judged on the prognosis of transmlsslon 
for  the particular disease and grade of relation- 
ship We can only look t o  greatly extended re- 
search in the f u t u r e , ~ n  the hope of eventually ascer- 
talnlng thew genetic constitution 

M y  experience has led me t o  the conclusion tha t  
systematic and careful propaganda should be 
undertaken where stenhzation is advisable Such 
propaganda should, of course, be gradual  and 



should be dmected In the first Instance a t  the medi- 
cal &rectors in institutions and schools, medmal 
officers of health, and finany a t  pnvate practltion- 
ers The  instmctlon of the mdivldual patient is 
even more Important than propaganda amongst 
the medical profession, and I cannot lay too much 
stress on the necessity for very close personal con- 
tact  between the medlcal adviser and the patlent 
and his nearest relatives It 1s necessary to  go  Into 
the details of each mdmdual case with fnendh- 
ness and patience The memcal man should explain 
the situation to those concerned and emphasize to  
them the harmlessness of stenhzation a s  well as  
~ t s  great advantages for the race - assurances 
whlch may be e v e n  w t h  perfect smcenty H e  can 
further stress the fact that  this operation would 
lessen the burden on the mdmdual I concewe tha t  
the converse propaganda will be much more dlf- 
ficult, namely, the attempt t o  persuade the well- 
endowed to have a sufficiently large family The 
standard of livlng which prevalls in clv~llzed com- 
munltles today makes ~t a very considerable sac- 
rifice for  responsible people to undertake the up- 
bringmg of children 

There would appear to be no good reason to  
prohibit marriage to the sterilized par ty  (provided 
a partner fully acquainted w t h  the situation be 
found) as it is only procreation which should be 
avoided Eugenists would deplore that  a normal 
spouse should be prevented from procreatlon by 
matrng w ~ t h  a stenlrzed patlent, but i t  1s a con- 
tingency unlikely t o  arise, as those familiar with 
such cases are we'll aware I n  our experience nor- 
mal and subnormal rarely mate Thls IS, however, 
a polnt on which further research is being under- 
taken 

Indiv~dual objections to  stenlization need really 
not be feared where careful explanations and ad- 
vice are gwen, consent would, however, be obtain- 
ed more generally ~f the operat~on were offered free 
of cost t o  those in poor circumstances In  fact, i t  
would be a very wise provision on the pa r t  of pub- 
lic authontles to offer facilities for this operation 
as freely as facllitles for therapeutic operations 
are now offered The pdlicy would effect consider- 
able economies In expenditure on health servlces 
Certain legal safeguards will, of course, be neces- 
sary Thus, it should be made obhgatory to obtain 
the consent of the partner tea mamage so as t o  
prevent dlsappolntment in cases where ch~ldren 
are desired 

Something should be said about the poss~bihtg 
of abuses From thls point of mew, b ~ r t h  control 
IS f a r  more t o  be feared than stenlization Indeed, 
I regard this fear of abuses as a bugbear Where 
sterilizat~on would become operative amongst the 
most degenerate group in the commun~ty, ~t could, 
In some degree, compensate for the widespread use 
of blrth control in the wdl-endowed and middle- 
class groups 

There is absolutely no questlon of using com- 
pulsion Whether In the f a r  future something of the 
sort might be requlred cannot be predicted now I 
do not foresee any such necessity, desplte the s u g  
gestlon of some people that  anti-social quahtles 
such as the carelessness or  dl-will of some pa r t  of 
the commumty might call for such measures 

On b~olog~cal  grounds ~t 1s quite clear tha t  many 
more defects and miseries are due t o  heredity than 
those of which the transmission has so f a r  been 
clearly ascertained, and we should be well advised 
not to hmit ourselves to  advocating stenhzation 
in the worst cases, whlch, after all, show a certain 
tendency to  eliminate themselves There is no need 
to  sterilize cases which are already psychologIca1 
wrecks and for most pa r t  destitute of any initla- 
tive The public watch unmoved the falllng birth- 
rate amongst the well-endowed, which amounts to  
a ventable hecatomb and yet raises an outcry at 
the attempt to eliminate any single clear-cut cause 
of hereditary misery We have ample evidence of 
the suffenng entaded both for  themselves and the 
commumty by the "soc~al problem" group, the de- 
sirab1'1ity of reducing which, to an  enlightened pub- 
hc opinion, should amply justify sterikzation 

And here I may refer t o  the frequent correlation 
of physical and psycholog~cal defects, both of 
which are transmissible, In the same stock Some- 
times neither of these alone would be regarded as 
a justification for preventipg procreatlon, but the 
two combined clearly call for action On the other 
hand, cases arise where the hereditary taint co- 
exists with some outstanding vdluable character 
and the two tendencies must be carefully balanced 
one against the other I n  short, genetic prognosis 
wlll become more and more urgently necessary, and 
I repeat that  birth control is wholly inadequate as 
a means of preventing procreation in the group 
where prevention 1s most necessary 

In  my view we should act without delay Not 
only 1s ~t our task to prevent the multiplication 
of bad stocks, ~t is also to preserve the well-en- 



dowcd stocks and to  Increase the b ~ r t h - r a t e  of the 
sound average popula t~on  T h e  oft-encountered 
objection t h a t  g e n u s  o r  talent 1s frequently asso- 
ciated w ~ t h  insanlty has no solid foundation It is a 
purely fo r tu~ tous  correlation We are  now ~nvestl-  
g a t ~ n g  the qucstlon whether these cases do o r  do 
not he w i t h ~ n  the general expectation of insanlty 
But  even supposing t h a t  the above proposition 
could stand, we have t o  cons~der  how the h ~ g h e s t  
type of intellect can be preserved, wlthout a t  the 
same t ~ m e  paylng fo r  it by mental abnormality 

Careful and au thonta twe  pronouncements In 
regard t o  the  laws of transmission a re  imperat~vc- 
ly  requ~red W e  nced a w d e r  a p p r e c a t ~ o n  of the 
eugenlc ~ n d ~ c a t l o n s  f o r  sterilization Vague gen- 
eral  statements as  t o  suitable cases I hold to  be of 
very little use It is to  ~ndlvidual, klndly medlcal 
teaching and advice t h a t  we must look fo r  results 

Fmally, research In hered~ta ry  prognosis must 
be ac t~ve ly  s t~mulated Appropriate leg~slatlvc 
measures w ~ l l  readily follow the acqu~sition of dcf- 
mite and reliable knowledge 

Birth Control and Sterilization 
By HAVELOCK E L L I S  

T HE necessity of b ~ r t h  control 1s now generally 
recognized, not only by those who do not de- 

sile t o  have children but by those who do The  rea- 
son 1s that ,  both f o r  the sake of the mother and 
f o r  the health and well-being of the offspring, it 1s 
desirable t h a t  births should be properly spaced, 
allowing a t  the least a n  interval of two years be- 
tween births, while there a re  various legltlmate rea- 
sons, economlc o r  other, why those who marry 
early do not see thew way t o  become parents Im- 
mediately The  chlld, therefore, hovever much de- 
siied, should come at  a tlme when the parents are  
best able t o  rccclve it and  t o  care for  it Moreover, 
thc day of large families is over Ahke fo r  the sake 
of the famdy, and for  the  interests of the n a t ~ o n  
and the race, an average of between t n o  and three 
for each married couple suffices, a n d  under the 
hjgienic condition of civ~lization is ample t o  keep 
u p  the number of population When, f o r  any good 
reason,-such as  the health of the mother o r  the 
existence In either parent of a bad hered~ty  which 
should not be carrled on,-conception cannot be 
allowed, then strict  birth control is compulsory 

The  prevention of conccption ~nvolves so much 
care and precau t~on  t h a t  of rc~er i t  years a11 al- 
ternative and more rel~able method of a t taming 
t h a t  end has rece~ved a n  increased degree of favor 
the method of sterilization B y  this method all 
nsks  a re  ehm~nated It can now be effected, simply 
and  harmlessly, without removal of the sexual 
glands, by vasectomy In men and hgature  and sec- 

tion of the Fallopian tubes in women As a method 
of t r ea tmg any p s y c h ~ c  condition i ts  value is 
dubious, and if performed compulsorily ~t may be 
pernlc~ous in i ts  mental effects, but, adopted vol- 
untarlly, a s  a method of preventing conception, i ts  
advantages seem t o  be great, while ~t abolishes 
the need fo r  those preventive precautions whlch 
most people, quite legitimately, regard with dis- 
favor It is scarcely necessary t o  add t h a t  sterlllza- 
tion, b a n g  a permanent contraceptive measure, 
should not be adopted wlthout due considerat~on 

It is sometimes magined, even by medical mcn, 
t h a t  sterlllzatlon is a t  present illegal There  is no 
sound ground fo r  thls behef Thc  E u g e n m  So- 
ciety has in England attempted t o  p u t  forward 
a Parliamentary Bill t o  further sterlhzatlon, not 
however (as  some have supposed) t o  make it legal 
(for it 1s already carried out),  but  t o  bring ~ t s  
benefits nlthin the reach of defectives and among 
the poorer class The  benefits have sometimes been 
questioned, even, it must be said with regret, in 
the mcd~cal profession But  there can be no rea- 
sonable doubt that ,  whatever the exact proportion 
of defective chddren born of defective paients,  
stcl1l17atlon would heie be p~isona l ly ,  socially, and 
eugenically helpful, although ~t could not be pos- 
sible in this way t o  eliminate the mentally unfit 
e l c m ~ n t  in the population It would only be a be- 
ginning I n  regard t o  t h ~ s  subject there is s tdl  
much need fo r  the spread of enlightenment 

-Psychology of Sea 
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An Instrument in Race Progress 
By CORA B 

T MAY scem unduly bold fo r  an Engl~shwoman I t o  write on steril izat~on fo r  Amencan readers, 
but the observations of a n  o u t s ~ d e r  may a t  t ~ m e s  
have some \ a h  as a blrd's eye vlew It must, how- 
ever, be gratefullv acknowledged tha t  15hat Eng-  
I ~ s h  eugen~sts think they know of steril izat~on 1s 
der~ved wholly from the experience gamed by the 
varlous l e g ~ s l a t ~ v e  evper~ments and administrat~ve 
methods of the d~fferent states in the U n ~ o n  

I n  Grea t  B r ~ t a ~ n ,  msular p o s ~ t ~ o n  and a rela- 
t ~ v e l y  small and stable popula t~on  s~mpl~fics  the 
p o s s i b ~ l ~ t y  of t rue eugenlc work Another feature 
of Enghsh s o e ~ a l  hfe 1s of g rea t  ~rnportanee, 
namely, the National S o c ~ a l  Services which so 
cover the l ~ f e  of the work~ng-class and the dest~tute ,  
tha t  maeh~nery e x ~ s t s  for  b n n g m g  any and every 
lndiv~dual w~thin the net of the P u b l ~ e  Health Au- 
thority Thc  wage earner from e~ghtcen years up- 
wards has  h ~ s  defin~te place In Health Insurance, 
the unemployed o r  destitute person under the Pub- 
he Ass~stance Comm~ttee 1s cared for  by the local 
IIcalth A u t h o r ~ t y  Such a terrazn IS clearly favour- 
able fo r  the  entry of Eugenics on the med~cal  s ~ d e  
as  a m a j o r  measure In preventive medicine f o r  the  
improvement of the health of the people, and makes 
~t poss~ble t o  envlsage s t e n l ~ z a t ~ o n  as  a n  tnstru- 
ment, not only appl~cable  t o  those who find their 
way ~ n t o  ~ n s t ~ t u t l o n s ,  but  to  any  and every in- 
div~dual  whose f a m ~ l y  hlstory points t o  parent- 
hood as  b a n g  a danger fo r  posterity 

The  legal s~ tua t ion  has been a ground of eontro- 
versy for  a number of years It is clar~fied, however, 
by the fac t  t h a t  the rapcu t~c  s ten l iza t~on  is legal, 
aqd IS In fac t  widely p rae t~sed  amongst the r ~ c h ,  
and also the poor a t  the charge of the P u b l ~ c  Health 
Authority It is in regard t o  hered~ty  alonc as  a 
ground for  operation t h a t  any doubt anscs ,  leg~s-  
latlve proposals must make the p ro tec t~on  of pos- 
t e r ~ t y  as  adequate ground fo r  opera t~on  the pivotal 
point 

T h e  need fo r  eugenlc sterilization in England IS 

most urgent ,  those best acqua~nted  with the p h j -  
sical and mental condltion of the  mass of the popu- 
lation a re  only too well aware t h a t  the s tandard of 
phys~que and of mtelhgence on the average IS 

tragically low Indeed, the S ta tu to ry  Heal th  Re- 

S HODSON 

ports  have more than once admitted t h a t  the high 
standard of c u r a t ~ v e  work and social ass~stanee 
operatmg, as  they have done, fo r  several genera- 
t ~ o n s ,  are  the maln causes of this lack of v ~ r ~ l ~ t y  
and good ~ntelleetual cahbre -for the weaklv and 
~neompetent, a ~ t h  an u n d ~ m ~ n ~ s h e d  bwthrate, have 
f o r  somctime past,  had a survival ra te  which 
perm~t ted  of thew c o n t r ~ b u t m g  f a r  more than thclr 
quota t o  the birth-rate These facts  explain how 
it IS tha t  B r ~ t ~ s h  eugen~sts  do not thmk merely of 
feeble-m~ndedness a n d  i n s a n ~ t y  when they propose 
the a d o p t ~ o n  of ster1117ation, but  have also in m ~ n d  
those suffering from phys~ea l  defects and consti- 
t u t ~ o n a l  weakness tendmg t o  d~seases They pro- 
pose t h a t  eugenlc steril izat~on should be legal17ed 
for  any person "liable t o  t r a n s m ~ t  grave disease 
o r  defect" Such a ~ ~ d e  category is a t  the same 
t ~ m e  se~ent~fically valid Genet~clsts know t h a t  
many dysgen~e characters are  recessive, and must 
be attacked by preventmg parenthood amongst 
suspected "carners " 

Three other aspects of the project  a re  d r a u n  
d~rec t ly  from the experience of the  States (1 )  No 
compuls~on must be exerased It has  been a revela- 
t ~ o n  to  soe~olog~s t s  over here t o  r e a l m  tha t  com- 
puls~on in legislat~on o r  a d m m s t r a t ~ o n  defeats the 
scheme from ~ t s  lneept~on Therc 1s no space in 
thls short survey t o  go Into the psyeholog~eal 
grounds for  t h ~ s  * (2) When steril17at1on becomes 
readily obtainable, there 1s danger t h a t  persons 
of good stock may seek ~t on grounds of conven- 
lence, economic o r  othenv~se, t o  the u a t ~ o n a l  darn- 
age T h e  safeguard proposed agamst thls danger 
IS tha t  a surgeon performmg a eugenic opera t~on  
must secure In w r i t ~ n g  the oplnlon of two practl-  
t ~ o n c r s  tha t  the ease In question IS t ruly  one of 
heredity (3) T h e  undeslrabihty of admltttng 
cr~minals t o  the categories operable 1s of great  
~mportanee,  not because of any doubt eoncernlng 
undesirable heredity In many such eases, but be- 
cause the ~ n e l u s ~ o n  of crirnmals confuses the pub- 
lic m ~ n d  and  causes a certain stigma t o  a t t ach  
t o  the operation T h e  B r ~ t ~ s h  objcctivc 15 to  se- 
cure full r e e o g n ~ t ~ o n  of s tenl izat~on as  a modern 
scientific ~nstrument  expresswe of the sense of good 

'See "Eugenrs Rrvww" 'Sterdlzatlon In Practse,' July, '29 



citizenship and of parental responslbihty on behalf 
of the nation a t  large Those who have forfelted 
their CIVIC nghts  remaln outslde the scheme Cal- 
ifomla has shown us how simple ~t is t o  secure the 
operatlon for a cnminal after release by includ- 
ing him as a restored cit~zen In the category of 
patients suffenng from or  "likely to  transmit" 
whatever the particular disabihty may be 

So much for our hopes Fortunately, however, 
we are not only hoping, for the work 1s bepnnmg 
here and there Flrstly, amongst the self-support- 
mg  and educated pa r t  of the community, pnvate 
operatlons on grounds of he re l ty  are sought and 
obtained Secondly, an occasional operatlon In the 
hospital 1s given where a mother asks for ~t after 
beanng defectwe children Further, in one area 
the voluntary Birth Control Chnlc secures opera- 
tions for those women who should have no more 
children and do not merely require faclhtles for 
spacmg their famihes, and lastly, in one area 
where the Natlonal Health Insumnce Committee 
has definitely made work for Eugenics par t  of ~ t s  
preventive scheme, a few cases have secured an  
operatlon a t  a low cost, largely omng to the moral 
support of the Cornnuttee 

These cases, few as they are, e v e  ample proof 
that  the voluntary system works well, secondly, 
the voluntary system, evoking feellngs of responsi- 
b ~ h t y  In the ~nd~vldual, draws from sexual stenllza- 
tlon a remforcement of the moral hfe of the natlon, 
not, as a t  times has been feared, an encouragement 
of ant]-soclal forces 

STERILIZATION I N  GERMANY 

T HE legislative sanct~on for stenhzatlon of 
certaln offenders gven by some Swlss cantons 

and more recently by Denmark has brought thls 
question to the fore In Germany Last  summer the 
International Crlmlnallstlc Assoclatlon (the I K 
V ) a t  ~ t s  Frankfurt sesslon devoted considerable 
tlme to the ster~llzation problem, and on June 8-9, 
of this year, the program of the Kl-rmvndb+olog- 
r sck  GeselZschaft meetmg In Hamburg provldes 
for  four papers on "Crime Prevention and Ster~l -  
~zat lon"  The Zertschnft fu r  dae gesamte Straf- 
rechtsraasemchaft, Germany's leading crimlnal 
law journal, whlch last sumlrer contamed several 
articles on the subject, expects to  publish thls year 
an adl t lonal  senes prepared by Amencan au- 
thonties 

Progress in South Carolina 
By B 0 WHITTEN,  M D 

A BILL p r o n l n g  for Selective Sterillzatlon of 
msane, epileptics, and mental defect~ves 1s 

now on the calendar of the South Carolina House, 
w ~ t h  a favorable report by the Committee on 
Med~cal Affalrs It has already passed the Senate 
and has the approval of the Governor The basis 
for thls leg~slation has been sponsored by the State 
Trainlng School (for Defectwes) over a period of 
two or three years 

Those sponsonng the Bill do not presume t o  
speak out of the fullness of experience, but on the 
other hand, they do not admlt havlng attempted 
to pass such legdatlon wlthout many years of 
study and observation When the certainty of my 
tenets 1s questioned I have only to review the cases 
that  come before me and have been comlng before 
me for fifteen years, elther through correspond- 
ence or  personal contacts Over a perlod of years, 
slnce the opening of thls inst~tutlon, we have, by 
experience and force of circumstances, reached the 
conclusion that  selective stenllzat~on constitutes a 
p a r t  of our preparatlon of inmates for successful 
lmng  as Independent cltlzens, after bemg returned 
to  them respective commumtles 

The responslb~htles of parenthood have sup- 
phed sufficient argument to  justlfy any reasonable 
type of legdation that  would prevent or  dlmlnlsh 
reproduction of mental defectlves and certa~n 
others aficted with mental hseases The remark 
one occasionally hears that  clt~zens of low-grade 
lntelhgence wlll always be in demand for certaln 
types of labor harks back to the days of feudalism 
The last argument agalnst sterihzatlon that  broke 
down, In my own mind, was not the stigma to  be 
placed upon subject stenhzed, nor the inability of 
defect~ves, neurot~cs, and epileptics to assume the 
responsibilities of normal parents, but the infimtely 
small percentage of hazards lmposed by the law of 
averages In all major operatlons where general 
anaesthetics are admlnlstered and abdominal cav- 
i t~es  are invaded. When we conslder how the rate of 
mortality may be vaned wlth an  mfectlon of a 
hand or  foot, wlthout any known cause, and many 
other examples of unavoidable death from ap- 
parently mmor causes, we may logwally dlsmiss 
the questlon of the hazards involved By so domg, 
I find myself, personally, upon sate p o u n d  



Model Sterilization Bills 
T HE follomng two bills were prepared by the 

Human Betterment Foundatlon as  a revislon 
of the Cahforma stenhzat~on laws President E S 
Gosney of t h ~ s  Foundatlon states that  bills of this 
type, ~f adopted in any state, would probably cover 
sa t~sfac tor~ly  for the present the necess~ty of pro- 
v ~ d ~ n g  not merely for the s ter~l izat~on of patients 
In any state hospital o r  ~ns t~ tu t ion ,  but also for 
stenhzatlon of the ~ n d ~ g e n t  defect~ves not com- 
mitted legally, who particularly need and desire 
such steril~zatlon 

AN ACT 
T o  Provide for the Stenlizat~on of Selected 

Persons from the Inmates of State  Instltut~ons, for  
the protection of such mdiv~duals, the state, and 
future generations 
THE PEOPLE OFCALIFOBNIA DO ENACT AS FOLLOWS 

Sectwn 1 This Act 1s severable In ~ t s  provis- 
ions, and the invahdlty of any part ,  section, or  
provlsion of the same shall not be construed to  af- 
fect the valid~ty of any other part,  wh~ch may be 
glven practical operation and effect w~thout  the 
mvahd part ,  sect~on, or  provlsion 

Where patients or  Fersons are referred to  in 
this Act as of the masculme o r  f em~n~ne  gender, 
the same shall be construed to  Include the feminme 
o r  mascuhne gender as well 

Sectam 2 A State Board of Eugen~cs 1s hereby 
created, to  be composed of the Director of the 
Sta te  Department of Ins t~ tu t~ons ,  the Director of 
the State Department of P u b l ~ c  Health, and the 
Dlrector of the State  Department of Social Wel- 
fare, any two of whom may act  as such Board 
These members shall serve as this Board without 
compensaf~on, and the clencal and office records of 
the Board shall be a par t  of the work of the State 
Department of Inst~tut ions 

Sectaoa 3 It shall be the duty of the Board to  
pass on apphcat~ons for eugenlc ster~lization made 
in accordance wlth the provisions of the law, and 
t o  keep a record of such steril~zations T h ~ s  rec- 
ord shall not be open t o  public ~nspect~on,  except 
for  such purposes as the Board may approve 

Seetroa 4 When ~t appears t o  the Supenntend- 
ent o r  Managng D~rec tor  of any state home or  
hosp~tal  for  mental d~sease, or  any state colony or  
~ n s t ~ t u t ~ o n  for the care of the mentally defectwe, 
deficient, o r  diseased, o r  the warden o r  supenntend- 
ent of any state pnson o r  pen~tentiary, correction- 
a l  school o r  reformatory, detent~on home o r  camp, 
tha t  a patlent o r  ~ n r n ~ t e  under the care of sudh 

~ n s t ~ t u t ~ o n  would be likely, if released without ster- 
ilizat~on, to  procreate a ch~ld  or  children who 
would have a tendency to  serlous physical, mental, 
or  nervous d~sease o r  defic~ency, s a ~ d  supenntend- 
ent, after consultation w ~ t h  h ~ s  medical staff, shall 
subm~t t o  the State  Board of Eugen~cs a recom- 
mendat~on that  a surgcal  operation be performed 
upon said patlent for  the prevent~on of parent- 
hood Such operat~on shall be vasectomy for  males, 
and sa lp~ngectom~ for females, or some s~milar  
operat~on that  would not unsex the patient 

Seetuna 5 This recommendation shall be in writ- 
mg, and accompan~ed by a certified statement con- 
tainmg the history of the patlent as shown In the 
records of the ~nstitution, so fa r  as ~t bears upon 
the recommendation for sterilization, and se t t~ng  
forth the par t~cular  reasons why sterilizat~on IS 

recommended 

Scctmn 6 If in the judgment of t h ~ s  Board, 
procreation by s a ~ d  patient would be likely to pro- 
duce a chdd or  children who by reason of inher- 
~ t ance  would have a tendency to  serious physlcal 
or  mental d~sease o r  mental deficiency, ~t shall be 
the duty of the Board to  approve sald recommenda- 
t ~ o n  withln thirty days, and to  send t o  the super- 
Intendent a written order, signed by a t  least two 
members of the Board, directmg h ~ m  t o  proceed 
with the stenhzation as prov~ded in t h ~ s  Act If 
the Board disapproves of the superintendent's rec- 
ommendat~on, the case may not be brought u p  
again except on the request of the patient, his 
guardian, or  one or  more of h ~ s  next of kin, hus- 
band, w~fe, father, mother, brother, o r  sister, u n t ~ l  
one year has elapsed Nothing in t h ~ s  Act shall be 
construed to empower or  authonze the Board to  
interfere In any manner w ~ t h  the r ~ g h t  of the pa- 
tlent or  his representatwes to  select a competent 
phys~cian of h ~ s  own cho~ce, for  consultat~on or  
operation a t  his own expense 

Sectzon 7 The Board shall also send a copy of 
thls order to  the legal gua rd~an  o r  known next of 
kin of the pa t~ent ,  accompanying ~t by a certified 
copy of the supenntendent's recommendation, set- 
tmg forth the grounds on wh~ch stenhzation is held 
des~rable, and not~ficat~on that the patlent o r  h ~ s  
representative has the right t o  appeal t o  the 
courts If no near relative is known, and no legal - 
guardian has been appointed,such not~ce andcop~es 
shall be sent to  the Pubhc Defender of the county 
from wh~ch the patlent was comm~tted, and it shall 
be h ~ s  duty to protect the nghts  and best mterests 
of the p a t ~ e n t ,  o r  ~f no Publlc Defender ex~sts  in 



s a ~ d  county, the Board shall ask a judge of the 
Superlor Court In said county, t o  appomt  a guard- 
Ian fo r  t h ~ s  purpose, t o  whom such papers  shall 
be del~vered 

If  such next of km, legal guardian, P u b l ~ c  De- 
fender of the county, o r  guardian appointed by a 
judge of the Superior Court a s  above prov~ded, 
shall consent In w n t m g  t o  the o p e r a t ~ o n  as ordered 
by the Board, such opera t~on  shall take place a t  
such t ~ m e  as  the superintendent of the  i n s t ~ t u t ~ o n  
In charge of the patlent shall designate 

Sectzon 8 If it appears to  the patlent o r  t o  h ~ s  
o r  her representative, t h a t  the proceedmgs taken 
have not conformed w ~ t h  the law, o r  t h a t  the  rea- 
sons p e n  f o r  s t e n l ~ z a t ~ o n  a r e  not adequate o r  
well founded, o r  for  any other reason the order 1s 
not legal, o r  1s not correct as applied to  this in- 
d ~ n d u a l ,  a n  appeal may be taken from the S t a t e  
Board of Eugemcs t o  the Superior Court of the 
county containing the ~nst i tut ion In w h ~ c h  said 
patlent is under care T h e  patlent o r  representatwe 
of the patlent shall have ten days a f te r  the receipt 
of the records above ment~oned, t o  file w ~ t h  the 
Board of Eugemcs app l ica t~on  f o r  appeal If no 
appeal is taken withln such ten days, the order 
of the Board shall be carried out a s  prov~ded In 
Section F o u r  of t h ~ s  Act  

Sectzon 9 Such appeal may be taken by filing 
w ~ t h ~ n  ten days with the S t a t e  Board of E u g e n ~ c s  
a p e t h o n  for  appeal t o  the Superlor Court of the 
countv in w h ~ c h  s a d  patient IS detamed, setting 
forth the grounds of the appeal On r e c e ~ p t  of such 
p e t i t ~ o n  the Board shall send all the records In the 
casc t o  such court, and promptly n o t ~ f y  the super- 
~n tendcn t  of the hosp~ta l  o r  ~ n s t i t u t ~ o n  ~nvolved, of 
the appeal 

I n  thls appeal, the person f o r  whom an order 
of stcr1117ation has been ~ssued  shall be designated 
as  the pla~ntiff ,  and the superintendent of the hos- 
p ~ t a l  In n h ~ c h  said patient is under care shall In 
h ~ s  offic~al capaclty be designated as  defendent 
T h e  court shall arrange f o r  a hearlng of such 
cases as  early af ter  the appeal as the rules and 
business of the court  w ~ l l  p e r m ~ t  

Sectaon 10 The  proceedmgs before the Superlor 
Court  shall cons t~ tu te  a t r m l  de novo, and upon 
applrcation of e ~ t h e r  p a r t y  shall be heard before 
a j u r j  The  t r ia l  judge shall f o r t h t h  c e r t ~ f y  his 
find~ngs t o  the suprnntendent of the ~ n s t ~ t u t ~ o n  in 
which the plaintiff 1s a p a t ~ e n t ,  t o  the S ta tc  Board 
of Eugcnlcs, and to  the a t torney o r  legal repre- 
sentatwe of the pla~ntlff  Said find~ngs may affirm, 
review, or  reverse thc order of the said Board ap- 
pcalcd from 

Scctzon 11 The  costs of appeal, if any, to  the 

Supenor  and h ~ g h e r  courts, shall be taxed as in 
civil cases 

Sectzon 12 Thc  pendency of any appeal shall 
s tay proceedmgs under the ordcr of the S t a t e  
Board of Eugentcs until the appeal be d e t e n n e d  
Should the declsion of the  Superior Court uphold 
the plaintiff's objection, such dec~sion n d l  annul 
the order of the S t a t e  Board of E u g e n ~ c s  t o  stenl- 
~ z e ,  and the mat ter  may not be brought u p  agam 
untll one year  has elapsed, except by consent of 
the patlent o r  his legal representative Should the 
court find a g a ~ n s t  the pla~ntiff ,  then, ~f no appeal 
IS filed w~th in  ten days a f te r  such dcc~slon, said 
Board's recommendat~on shall be p u t  Into effect a t  
a t ~ m c  fixed by the supermtendent of the h o s p ~ t a l  
o r  ~ n s t ~ t u t ~ o n  In which the patient is under care ,  
and the patlent shall be sterilized a s  prov~ded In 
Sec t~on  F o u r  (4)  of this Act, whereupon the supcr- 
mtendent shall file a report  of the operatlon wlth 
the S ta te  Board of Eugemcs 

Sectzon 13 hTelther any  of s a ~ d  med~cal  super- 
mtendents nor any  other p a r t y  legally p a r t i c ~ p a t -  
m g  In the execution of the provlslons of t h ~ s  Act, 
shall be liable either c~villy o r  criminally on ac- 
count of s a ~ d  par t ic lpat~on,  except in case of negli- 
gence In the performance of s a ~ d  operatlon 

"The above bdl," writes M r  Gosney, "was 
drawn af ter  a n  extended study of steril izat~on s ta t -  
utes and court decls~ons on the subject, and many 
consultations wlth Med~calSuper~ntendents  of Cal- 
  for ma inst i tu t~ons of long experience in the ad- 
ministration of sterihzation laws These physicians 
strongly urge t h a t  all formal notice t o  the patients 
and court proceedings with them present, be ehm- 
mated,  because in many cases the patient cannot 
understand it, and the experience is disturbmg t o  
h ~ s  nervous and mental condition W e  have t r ~ e d  
t o  adopt  thew suggestions as  f a r  as  legally pos- 
slble, f o r  economy of t ~ m e  and money and the well 
bemg of the patient 

"Section 2 adapts  the law t o  the s ta te  of Call- 
fornia and fits into the  organic laws of tha t  s ta te  
I n  other states, some other group o r  department 
already in exlstcnce o r  the heads of such groups 
o r  departments, may be author~zed and directed to  
assume the d u t ~ e s  of the Board, with little or  no 
expense t o  the s ta te  

"Wh~le  In California there are  very few s t e n l i ~ a -  
tlons ni thout  the consent of the next of kin o r  
guardian, there a re  some cases where there a re  
no known near relatives , and somet~mes the f a m ~ l r ,  
whlle w~shing t o  have the s t e r l l ~ z a t ~ o n  perfoimed, 



hesitate t o  sign such a consent or  request, fearing 
t h a t  a t  some future  time the patient may make 
t h a t  ac t  the ground of irrational resentment 

"The objection t o  compulsory s ter ihzat~on may 
be satisfied, by providing t h a t  a written protcst  
In any  case b y  the next of kin o r  guardian, shall 
s top proceedings until the consent of such next of 
kin o r  guardian is obtained 

"Section 7 follows the present practice of Cal- 
ifornia in the matter of notice, with slight changes 
It IS our  opinion, however, t h a t  it should be made 
the practice of every court In making a commit- 
ment of any  patient t o  an ~nst i tut ion for  the in- 
sane o r  feeble-minded, t o  appoint a legal g u a r d ~ a n  
competent to  ac t  fo r  such patient in all proceed- 
ings Such guardian, in most cases, could be the 
ncvt of kin or  a close friend who would ac t  with- 
out compensation 

"The failure, in drawing stcnlizatlon laws, to  
recognize the right of every person t o  h ~ s  day in 
court, has  resulted in ~ u d i c l a l  repeal of such laws 
in several s ta tes ,  and has caused other states t o  
Include in such laws provisions cumbersome and ex- 
pensive t o  the s ta te  and damaging t o  the patient as  
~vell The citizen's right to  his day  in court, how- 
ever, does not mean t h a t  he must be dragged into 
court  on every occasion, t o  his detrimknt This  
b11l (see Sec 8) is drawn on the principle tha t  
e lcry patient shall have t h a t  n g h t  by a slmple, 
well defined appeal, if he o r  his representatlve 
chooses t o  take it If they do not appeal, they 
waive t h a t  rlght " 

AN A C T  

T o  Provide fo r  the Voluntary Stenlization of 
cltizens not In any  Institution of the State,  uho, 
if not sterilized, would probably procreate chll- 
dren with $ s t rong tendency t o  physical, mental, 
o r  nervous disease o r  deficiency, and would prob- 
ably become wards of the s ta te  and a menace t o  
society 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ~ h -  

ACT AS FOLLOWS 

Sectzm 1 It IS hereby declared t o  he the policy 
of this s ta te  t o  prevent, a s  f a r  as  possible, the pro- 
creation and  increase m numbers of feeble-mlnded, 
lnsanc, and  epileptic persons, idiots, imbeciles, and 
those so seriously diseased as  t o  become a burden 
t o  themselves and t o  the state, and a menace t o  
society T h e  prolisions of this Act shall be Iiberal- 
ly construed t o  accomplish this purpose 

Sectton 2 Any married residents ol" this s ta te  
f o r  themselves, or  the husband o r  wife o r  parent  
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or guardlan of any resident of thls state who, be- 
cause of mental or physical d~sease, defect, or de- 
ficlency of such person, chlld, or ward, would be 
likely to procreate defective or deficient chddren, 
who would be likely to become a charge upon thls 
state, shall have the nght to apply to any clty, 
county, or state hospital supported from pubhc 
funds, for a surgcal operatlon to prevent parent- 
hood 

Such apphcatlon shall be In wnting, slgned by 
both husband and w~fe, ~f mentally competent, or 
by both llving parents, ~f mentally competent, or 
by guardian, and shall state the grounds for be- 
lief that stenllzation 1s desirable for the welfare 
of the patlent and the state 

Sectrota 3 If the Supenntendent of such hos- 
pital, after investlgatlon, is satisfied that the rea- 
sons set forth for sterilnatlon are valid and suf- 
ficlent, he is authonzed to recewe the applicant for 
that purpose and to have performed the operatlon 
of vasectomy ~f said applicant 1s a male, salpingec- 
tomy if sald applicant is a female, or a slmilar op- 
eration whlch will not unsex the patlent If the 
patient 1s unable to pay the costs of the opera- 
tlon and hospltal care, upon the patlent's satlsfy- 
mg the Supenntendent of the hospltal or 1nst.1- 
tu t~on  of such inablhty, these servlces shall be 
rendered by sald hospltal wlthout cost to the pa- 
bent 

Sectlon 4 In any case, such Supenntendent 
shall report the apphcatlon for stenllzatlon to  the 
State Board of Eugenlcs and shall receme ~ t s  ap- 
proval before operation, and shall make to the 
same Board after the operatlon such report as 
may be deslred by said State Board of Eugenlcs, 
for its records 

If the Supenntendent declines to accept the ap- 
phcant for the operation, the applicant shall have 
the right to appeal to  the State Board of Eugenics, 
setting forth m an affidavit the reasons for whlch 
stenhation is beheved to be desirable, and the 
refusal of the Supenntendent of the hospltal to 
accept the apphcant for such operatlon The State 
Board of Eugenlcs shall conslder the appeal mthm 
thirty days, shall call upon the Supenntendent for 
hls reasons for refusal of the application for stenl- 
izat~on, and 1s empowered to demand from the ap- 
plicant such additional information as it thlnks 
necessary, or to cause to be made such independent 
investlgatlon of the case as it thlnks desirable 

Sectron 6 If the State Board of Eugenlcs is 
sat~sfied after such mvestigation that the opera- 
tlon deslred would be for the benefit of the state of 
Califomla in preventing the birth of children who 
would be llkely to be pubhc charges, it shall Issue 
an order, whlch must be assented to  by and bear 

the signature of, a t  least two members of the 
Roard, directing the Supenntendent of the hos- 
pltal mentioned, or some other specified state o r  
county hospital supported from pubhc funds, to 
accept the appllcatlon for sterilization The Super- 
Intendent of such hosp~tal shall carry out this 
order wlthln thirty days of ~ t s  recelpt 

Secteota 6 In the case of any operat~on per- 
formed in any hospltal under the provisions of thls 
Act, a record shall be kept In the files of the hos- 
pital, showing the circumstances of and reasons 
for the operatlon, and a copy of thls record shall 
be sent a t  once to the State Board of Eugenics 
and kept permanently m the files of said Board 

Sectwn 7 Neither said med~cal supenntendent 
nor any other person legally participatmg in the 
execution of the provlslons of thls Act, shall be 
liable either clvllly or criminally on account of 
said partlclpat~on, except m case of neghgence in 
the performance of such operation 
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