| TEM NO. 301 COURT NO 1 SECTI ON PI L

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

WRIT PETITION (CIVIL) NO 213 OF 2011

DEMOCRATI C YOUTH FEDERATI ON OF | NDI A Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for directions, intervention, nodification of
Court's order dated 13.5.2011 and permission to file additiona
docunent s)

Date: 30/09/2011 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE K S. RADHAKRI SHNAN
HON BLE MR JUSTI CE SWATANTER KUVAR

For Petitioner(s) Kri shnan Venugopal , Sr. Adv.
Deepak Prakash, Adv.

Biju P. Raman, Adv.

Bi neesh Kar at, Adv.

Leena Nai r, Adv.

Usha, Adv.

Vi nod Di vakar, Adv.

Meena C. R, Adv.

For Respondent (s)
For Si kkim

A. Mari ar put ham AG
Aruna Mat hur, Adv.
Yusuf Khan, Adv.

For Andhra Pradesh: C. K. Sucharita, Adv.
Ni rada Das, Adv.

Pi nky Anand, Sr. Adv.
D. N. Gobur dhan, Adv.
Prabal Bagchi, Adv.
Karti ka Shar ma, Adv.

For Keral a: Ramesh Babu M R., Adv.

For Bi har: Gopal Singh, Adv.
Mani sh Kunmar
Chandan Kumar, Adv.
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For Qujarat: Hemant i ka Wahi , Adv.
Ashwi ni  Kumar, Adv.

Suveni Banerj ee, Adv.

Gaur av Banerj ee, ASG
J.S. Attri, Adv.

T.M Si ngh, Adv.

Asha G Nair, Adv.

A. Deb Kumar, Adv.
D. S. Mahra, Adv.

For Mani pur: Khwai r akpam Nobi n Si ngh, Adv.
Sapam Biswajit Meitei, Adv.
For Maharashtr a: Shankar Chill arge, Addl . Govt . Adv.
Asha G Nair, Adv. v.

For Pesti ci des
Manuf act urers and
For mul at ors Asso.

H. N. Sal ve, Sr. Adv.
Jehangir M stry, Sr. Adv.
Jay Savl a, Adv.

of India: Meenakshi Qgra, Adv.
Renuka Sahu, Adv.
For Haryana: Manj it Singh, AAG

Vi vekta Si ngh, Adv.
Tarjit Singh, Adv.
Kamal Mohan Gupt a, Adv.

S. S. Ray, Adv.
Rakhi Ray, Adv.
For Raj ast han: Ar chana Pat hak, Adv.
Ml ind Kumar, Adv.
Sahi | Garg, Adv.

For Tam | Nadu: B. Bal aji, Adv.

Prerna Meht a, Adv.

K. Enatoli Sema, Adv.
Edwar d Bel ho, Adv.
Rokoki eno Mbor, Adv.

Bal aji Srinivasan, Adv.
At hui rei R Naga, Adv.
C. M Kenedy, Adv.

For Nagal and:

For J&K: Suni | Fer nandes, Adv.
Suhaas R Joshi, Adv.

Ast ha Shar ma, Adv.
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For M zoram K. N. Madhusoodhanan, Adv.

For Chhatti sgar h: At ul Jha, Adv.
D. K. Si nha, Adv.

For Jhar khand: S. Chandra Shekhar, Adv.

For Meghal aya: Ranj an Mukherj ee, Adv.
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For Goa: A. Subhashi ni, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

W find from the Interim Report of the
Expert Conmmttee dated 24t August, 2011, that, as
of date, the available export orders of Endosulfan
with various manufacturers are to the tune of 1734
M. As against that, the accunul ated quantity of
Endosul fan Tech. lying as accunulated stock wth
various manufacturers in India is 1090.596 M
Havi ng heard | earned counsel on both sides,
we are of the view that 1090.596 MI of Endosulfan
be permtted to be exported on conditions
enunerated below to those Countries from whom
export orders of Endosul fan have been received by
t he manuf acturers I n I ndi a SO t hat t he
manufacturers are able to fulfill their contractual
obligations and, to that extent, the alleged
pollutant stands elimnated from this Country.
However, we need to take steps and issue directions
to prevent pollution along the way in the course of
export of 1090.596 MI to countries, who are ready
and willing to inport endosulfan and who have
pl aced orders W th I ndi an manuf act urers.
Accordingly, the followng directions are issued
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for export of 1090.596 MI of Endosul fan:
[ a] Each Manufacturer-cum Exporter shall obtain
Certificate of Registration for export from the
Conpet ent Aut hority. Bef ore actual export of the
mat eri al , packaging has to be done by the
manuf act urer. This packaging will be done under
Rule 35 of the Insecticides Rules, 1971, and other
cognate Rul es.
[ b] The packaging wll be done wunder the
supervision of the jurisdictional Comm ssioner of
Custons or any other higher/suitable officer to be
nom nated by hinmlher; higher officer from the
I nsecticides Board; and in the presence of an
officer fromthe Regional Ofice of the Mnistry of
Envi ronnment and Forests.
[ c] After pr oper packagi ng IS done, as
i ndi cat ed above, the manufacturer(s) wll transport
the consignnent to the concerned Port from where
the material wll be exported in accordance wth
the provisions of the Insecticides Act, 1968, and
I nsecticides Rules, 1971. We are inforned that,

general ly, t he product is carried in a
t anker/ cont ai ner from t he pl ace of t he
manuf acturer(s) to the Port. At the Port, the

Custonms O ficer would check whether or not there is
any tanpering of the seal placed on the

t anker/ cont ai ner.

[d] Al'l conditions enunerated in the Interim
Report of the Expert Commttee dated 24th August,
2011, shal | be conplied W th by t he
manuf acturer(s). Conditions nentioned in the said
Report dated 24th August, 2011, wll formpart of
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the Registration Certificate for export.

Al'l expenses incurred towards supervision,
as directed by this Oder, shall be reinbursed by
t he manuf acturer(s).

We are inforned that when this Court passed
order on 13th  May, 2011, the then existing
Regi strati on Certificates/Permts of t he
manuf acturer(s) stood cancell ed. Today, with this
Order, we are directing restoration of those
Registration Certificates/Permts, subject to the
conpl i ance of the conditions nentioned herei nabove,
confined only to the export of Endosulfan to the
tune of 1090.596 Mr

After conpletion of the export, each
manuf act urer (s) w | inform the Regi stration
Commttee giving all requisite details of such
exports.

Lastly, we nmake it clear that this Oder is
strictly confined to the manufactured quantity
whi ch has accunul ated to the extent of 1090.596 Mr
and also make it <clear that no nmanufacturer(s)
shall manufacture Endosulfan in any form and, to
that extent, earlier Order passed by this Court on
13th May, 2011, shall continue to operate.

Place the matter on 10th Cctober, 2011, ° For
Directions'.

[ T.1. Rajput ] [ Madhu Saxena ]
A R-cumP. S Assi stant Regi strar



