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Introduction





1. Indigenous Peoples and
eacebuilding: A compilation

of best practices

Addressing the deep rooted structural causes of

violent conflict in a comprehensive manner is

regarded as the key principle of the UN approach

to peacebuilding. Reducing the risk of lapsing or

relapsing into conflict, strengthening national

capacities for conflict transformation, and

developing governmental and civil society skills are

some of the objectives that fall within the peace

consolidation strategy. The promotion and

protection of human rights represents the key step

towards sustainable peace as the violation of

fundamental rights is often amongst the root

causes of violent conflict.

The relevance of the promotion of human rights as

an instrument for peacebuilding is even higher in

the context of indigenous rights because they are

often linked to grievances related to the conflict.

Some of these grievances have been highlighted in

the United Nations Declaration on the Rights of

Indigenous Peoples (2007) which makes clear

reference to “historic injustices as a result of, inter

alia, their colonization and dispossession of their

lands, territories and resources, thus preventing

them from exercising, in particular, their right to

development in accordance with their own needs

and interests”.

This publication is the result of the Barcelona

workshop on Indigenous Peoples and

Peacebuilding that was held from 9th to 13th

November 2009. The workshop aimed at

exploring the interrelation that characterizes

indigenous rights and peacebuilding, by identifying

and sharing some of the best practices that have

emerged from past and current peace processes.

Some of the common discrimination that

Indigenous Peoples face and that were analyzed

during the workshop include participation in public

life, use of land, cultural violence and racism.

From a theoretical perspective, the workshop

focused on the benefits of integrating indigenous

rights in the peacebuilding approach, and pointed

out the conflict potential that disregarding this

dimension implies. From a more practical point of

view, the exchange amongst participants helped to

improve knowledge on how to integrate indigenous

perspectives into peacebuilding efforts.
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The workshop provided an overview of two

complementary dimensions when dealing with

these issues. The first addressed the relationship

between peacebuilding and human rights, while

the second referred to the role of Indigenous

Peoples (IPs) in sustainable peacebuilding

proposals.

It is widely thought among scholars and

practitioners that peacebuilding is concerned both

with the so-called negative peace (end of

violence) and the positive peace (addressing

underlying causes of conflict including

development of social justice and political

participation). In this view, peacebuilding

addresses three types of violence: physical
violence, structural violence and cultural violence

(beliefs and value systems that can be subject to

prejudice and become part of a discourse

prompting violence), as well as the relational

aspects that are guiding these kind of violence

patterns. These three types are highly relevant for

Indigenous Peoples, who have been heavily

marginalized during centuries as a minority in their

own countries, or even as a majority lacking the

most fundamental rights.

This is how protecting human rights becomes a

fundamental instrument for peacebuilding, as we

are speaking about populations that have suffered

a prolonged denial of Human Rights that has

become the cause and consequence of protracted

conflict.

In current times, when considering protection of

human rights in the context of peacebuilding, one

of the most important elements to look at seems

to be the structural accommodation of diversity,

that means entrenching diversity in state

institutions and laws. Supporting access to

resources, promoting genuine views and practices

of peacebuilding, and fostering indigenous

national participation, appear to be necessary

elements in order to understand and encourage

attempts at peacebuilding from an indigenous

point of view.
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From a general point of view, however, there is

great controversy in addressing this so-called

“accommodation” of diversity in the case of

Indigenous Peoples, as while for some this might

encompass unacceptable conditions in order to be

included in existing social structures, for others it

might be perceived as a threat to existing positions

of power and privilege.

More concretely, as the demands of Indigenous

Peoples deal with a wide range of rights going

from self-determination, autonomy, defending

cultural rights, to the right to the territory or the

right to their own development, any attempt to

evaluate the results of peacebuilding efforts in

terms of IPs must bear in mind some key debates:

1. The question of whether Indigenous Peoples

want be “included” in already existing social

structures. Would they rather want to build a

new society? In this debate the core issue is

the comprehension of the right to

autonomy/self-determination, the right to

territory and the right to their own model of

development.

2. Ensuring new IPs’ legal framework should not

mean undermining the enjoyment of rights of

non-IPs’ communities. Moreover, within a

community, individual rights should not be

confronted to collective ones in the name of a

so-called improvement of justice.

3. The depiction of Indigenous Peoples as

minorities appears not to be appropriate, not

only because IPs are the majority in some

countries, but also because it does not take

into account the complexity of the IPs’ vision

that goes beyond existing minority protection

instruments. This also relates to the challenge

of addressing not only symbolic issues but also

material questions (land, resources, etc.).

4. Is there a real indigenous public agenda? A

diversity of views and opinions make it difficult

to evaluate whether there is a real capacity of

mobilization of Indigenous Peoples and

whether it is possible to address common

challenges.

5. The question of how to address at the same

time relations between institutions,

government and civil society within a state, in

order to support peacebuilding initiatives in

terms of IPs.

Constitutional Processes

The first session of the Workshop focused on

countries where a constitutional process is taking

place, or has taken place in the past, in order to

accommodate indigenous peoples’ rights. The

selected case studies were Bolivia and the

Philippines.

Looking at what could be a good practice in this

context, the first important factor is the support

from the international community, and

particularly the role of United Nations in

promoting indigenous rights through different

instruments (its corpus of declarations,

resolutions, and recommendations, developed

since the end of the eighties - namely the UN

Declaration on Indigenous Peoples and the ILO

Convention, the principle of a free, prior and

informed consent) and its continued and impartial

assistance before, during and after the

constitutional process.

Apparently, this has been a fundamental element

of the political process that took place in Bolivia

over a period of two and a half years, while

negotiating a new constitution. The initial

confrontation among actors, the use of violence

and the tendency to impose definitive solutions

without searching for innovative ideas, were finally

transformed in a process of democratic dialogue

and compromise.

From a domestic point of view, the constitutional

process can become a conflict prevention

mechanism. Rebuilding the legal system and

adapting constitutional provisions to ordinary legal

instruments represents, therefore, a good practice.

The promotion and continuous support to dialogue

among all actors does not seem to be just a

common, good practice, but is actually an

imperative requirement.

The mainstreaming of indigenous issues within

the constitution to ensure their political

representation and participation (at a national and

local level) and the commitment of all actors are

also core elements of this process. However, the

development of secondary legislation seems to be

equally important in the mid-term, in order to

foster the aforementioned link among institutions,

government and civil society.
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Best practices also include the creation of legal

instruments (Indigenous Peoples Rights Act

(IPRA), National Commission on IPs). These

instruments were able to mainstream indigenous

issues and strengthen indigenous presence and

political representation. The challenges continue

however to be important, as the 2007 report of

the Special Rapporteur on Indigenous Peoples of

the Philippines documented an under-funding of

this kind of institution. The well-developed

non-governmental organization (NGO) community

has for years actively lobbied government

authorities to address the claims of Indigenous

Peoples.

As previously stated in the introduction, in order to

address indigenous rights in a constitutional

process, the use of a human rights-based

approach rather than an indigenous rights-based

approach is recommended, avoiding the creation

of separate rights for IPs and the supremacy of

collective rights over individual ones. To overcome

this situation, the UNDP team in Bolivia supports

the articulation of indigenous municipalities within

a central state, allowing the creation of space for

debate and consensus. The following years will

show whether this initiative permits protests to be

turned into proposals.

The challenge of combining new and old

institutions appears to be a fundamental issue in

the near future. Political participation, access to

economic resources as well as linking the private

and public sectors are issues that must not be

underestimated. In the case of the Philippines, a

national consensus was reached on the

recognition of ancestral territory and the distinction

between individual rights (land) and collective

rights (domain). Addressing claims instead of

rights has prompted a first step towards a solution

that is acceptable to all.

Parallel systems and value codes appear to be

able to coexist with ordinary institutions. This

issue requires creativity and imagination as there

is no recipe for preserving indigenous rights

without taking into account human rights as the

basic ones. Application of an indigenous justice

system and fostering autonomy is now the main

challenge to be addressed. Yet, indigenous

autonomy represents a social innovation only if it

manages to deepen the democratic process, and

not if it eventually leads to further polarization.

Peace processes

The second set of cases addressed during the

workshop has in common the fact that they

experienced a violent conflict where IPs were

involved.

From a theoretical point of view, there are some

general attributes that can be outlined when

dealing with a peace process. The selection of the

appropriate timing to start peace negotiations

seems to be fundamental. There is a necessity to

define what the different phases of a peace process

are (confidence building, dialogue, negotiations,

agreement, implementation) and the difference that

dialogue and negotiations might imply.

The development of the process includes making

both parties build, with facilitation, a road-map

(including un-negotiable issues). Positive attitudes

in the negotiation phase, in order not to give a

substantial importance to violence, can ensure

that everyone has something to win (results

cannot be win-lose but imperatively win-win).

Addressing the root causes of conflict was also

identified as essential for a good guidance to

peace. Finally, elements such as the

implementation of peace agreements, monitoring

and follow-up sometimes become even more

fundamental. A long term process is needed to

continue searching for solutions, to consolidate

best practices, eliminate contested laws and

promote continuous dialogue among parties.

The selected cases were Guatemala and Peru. It is

useful here to recall at least one of the arguments

stressed in the opening session of the workshop:

talking about protracted conflicts and prolonged

denial of Human Rights requires enhanced work

towards building peace through the promotion of

human rights.

In this context, beyond the negotiation, it appears

to be necessary to look at the complexity

embedded in instruments for reconciliation, and to

clarify concepts and institutions (consultation,

previous agreements, civilian oversight, etc.).

Great importance has to be given to the

participation of civil society in the process, which

involves consultation on proposals with civil

society networks and including other voices in

political decisions.
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In the case of Guatemala, good practices include

the use and ratification of ILO Convention no.

169, the use of existing international law

instruments, and the implementation of the peace

agreements under the supervision of the UN. This

shows the importance of the international

community’s action in these kind of processes.

However, there is a necessity to focus on IPs in

the whole process of designing actions and to

enhance the effectiveness of donor contributions

by convincing them to support indigenous oriented

programs.

On the other hand, when violence is directed

against those who are excluded, and society is

characterized by profound exclusion and

antagonism, there is a lack of willingness by the

government to implement indigenous rights. As it

was said with regards to the case of Peru, the

state is seen as absent, disjointed and arbitrary.

Promoting and facilitating sustained dialogue

becomes one of the most important and necessary

actions.

Nevertheless, the intervention of other institutions

must not be neglected, as the Peruvian case

shows. The role of the Ombudsman in this

country has appeared to be of substantial

influence during the crisis in the city of Bagua in

2009. In this case, the increasing polarization

around the development model (as there is an

increasing emphasis on the extractive industry),

the necessity to build an indigenous public policy

agenda and the conflict management capacities

were at stake. The Ombudsman’s task concerning

mediation, mapping of conflict and raising

awareness on promoting dialogue was crucial.

This leading capacity combined with other

measures to give good results in the Bagua crisis:

some commissions were created by the

government and the Parliament, along with four

working groups on the cross-cutting issues

underlying the conflict, i.e. truth, legislative

decrees, consultation, and development plan for

Indigenous Peoples.

Reconciliation processes

Reconciliation initiatives in a context of

peacebuilding mean bearing in mind that, for

some actors, the administration of justice can be

incompatible with peacebuilding venues. This

argument is contested by those who look at issues

like the following ones: the focus on the process

instead of the result, the conception of the

reconciliation as a circular and not a linear

process, its content, as well as its goals and

timing. All these factors are crucial to the final and

tailor-made process that a post-conflict society will

be able to assume, as the case of Kenya showed.

Starting from the bottom, the human rights based

approach seems to be the most appropriate

perspective to overcome the apparently insoluble

contradiction of targeting reconciliation and justice

goals at the same time. It also appears that

reconciliation is only possible when it goes with

special and specific support of the affected

communities, as the difficulties of the Kenyan
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case suggest. Fostering a constructive, accepted

and smooth process that includes civil society and

instruments that help to identify the actors and

their needs appears to be fundamental (situation

analysis and dialogue and communication). Some

of the key elements that might be included within

this scope are paying attention to the involvement

of women in the reconciliation process, and the

enhancement of empathy and compassion.

From the institutional perspective, this example

also proves that the existence of diversity requires

a balanced attitude between community based

reconciliation and national reconciliation. In Kenya

every community considers itself as indigenous.

From a general point of view, reconciliation

initiatives such as the ones built in South Africa

(Truth and Reconciliation Commission), Peru

(Truth and Reconciliation Commission) or Kenya

appear to be a good practice, as they build peace

through victims’ testimony, reports and trials, or

investigations and testimonies such as the Kofi

Annan mediation (Peace accord, Waki commission

in Kenya). Nevertheless, we must remember that

reconciliation must be thought of as a tool in a

stable peace process, just like the search for truth.

Finally, engaging parliamentary committees and

assessing past peacebuilding initiatives when

addressing the relationship between society and

executive power seem to be a best practice in a

reconciliation context. Other instruments fall into

the area of awareness, as for example, using the

media to document, developing a reform of

schoolbooks and curricula, or working together

among institutions, national commissions and the

international community.

One of the key issues that emerged from the

debate concerns the term “reconciliation” in itself:

it is important to ensure that every party adopts

the same meaning for the term. It is likely that the

concept of conciliation would suit more the

process we are referring to when we speak about

Indigenous Peoples, as they have always lived

separately from the non-indigenous community,

and this would be a first step towards

accommodation.

One of the last sessions of the workshop was

devoted to lessons learned from the different cases

and presentations. This session highlighted some

well-known facts: facing situations involving

indigenous rights and peacebuilding, mean

accepting that there is no magic formula nor

unique model. Some indications can however be

useful when dealing with this issue: knowledge

about the different stages of the process that we

face (be it constitutional, peace or reconciliation)

appears to be absolutely necessary, just as the

choice of timing is critical when launching new

initiatives. At the level of international community

action, some recommendations emerge: the

importance of consistency in the message that

both the UN and donors or NGOs provide, that

have to be constructed upon a good analysis of the

situation. Last but not least, developing in-house

capacity seems to be a mandatory element as it

allows empowerment of indigenous populations

and enhances dialogue amongst different actors.In
tr

o
d
u
c
ti

o
n

12

Indigenous Peoples and Peacebuilding: A compilation of best practices



This publication has two parts. In the first section,

“Concepts and Debates”, a theoretical

approach/background is given on the following key

points: International Human Rights, indigenous

rights and minority rights (clarification of basic

concepts), UN and indigenous rights (including

regional institutions), peacebuilding, UN and

peacebuilding, methodologies and related tools,

inter-relationship between human rights and

peacebuilding.

Two introductory approaches provided a concrete

framework for the workshop: the first showing the

link between human rights and peacebuilding, and

the second defining some key elements in

analyzing sustainable peace and indigenous

peoples.

The second part of the publication, “Cases, Best

practices and Conclusions” includes the cases that

were presented at the workshop, a complete list of

the identified best practices, and the main

conclusions of the meeting.
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Part 1
Concepts and

Debates





a) The United Nations and

Indigenous Rights: Who are the

Indigenous Peoples?





Even though the UN has been working on

Indigenous Peoples’ rights for quite a long time, a

common definition of Indigenous People has not

been reached. In fact it seems to be widely agreed

that there is no need for such a definition in order

to work on indigenous rights.

Even if there is no such definition there has been

some work done towards the identification of who

are indigenous people. It is worth mentioning in

this sense the ILO Convention (No. 169)
concerning Indigenous and Tribal Peoples in
Independent Countries1, the Study of the Problem
of Discrimination Against Indigenous Peoples2 by

former Special Rapporteur Jose R. Martinez Cobo

and the Working paper on the concept of
indigenous people3 by the Working Group on

Indigenous Populations.

The main arguments derived from these

documents show some characteristics:

� Presence in the country or territory prior to
colonization.

� Cultural distinctiveness which may include
aspects of social organization, language, modes
of production, laws, institutions and spiritual
values.

� Self identification.

� At some point have suffered or still suffer from
marginalization and discrimination.

The UN has been working on indigenous rights for

a long time. As a result of this work some

assessments, recommendations, bodies and

mechanisms have been created in order to work

a
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towards the end of all forms of discrimination

against Indigenous Peoples and to enable their full

development.

There are two main documents regarding

indigenous rights within the UN System. The first

one is the aforementioned ILO Convention (No.
169) concerning Indigenous and Tribal Peoples in
Independent Countries adopted in 1989, entering

into force in 1991 which is legally binding for

those countries that have ratified it. The second

one is the United Nations Declaration on the
Rights of Indigenous Peoples4 passed by the

General Assembly in 2007.

Aside from the documents dealing specifically with

Indigenous Peoples there are a number of

documents and instruments within the UN System

which provide provisions for the protection of

Indigenous Peoples rights:5

� The Convention on the Rights of the Child
(1989)

� The Convention on Biological Diversity (1992)

� Agenda 21 (1992)

� International Convention on the Elimination of
All Forms of Racial Discrimination (1965)

� The International Covenant on Civil and
Political Rights (1966)

� The International Covenant on Economic,
Social and Cultural rights (1966)

� The International Conference on Population
and Development (1994)

� The UNEP Malmoe Ministerial Declaration
(2000)

� The Beijing Declaration and Platform for Action
(1995)

� From UNESCO:

� The Universal Declaration on Cultural
Diversity24 and its program of action
(2001)

� The Convention on the Protection and
Promotion of the Diversity of Cultural
Expressions (2005)

� The Convention for the Safeguarding of the
Intangible Cultural Heritage (2003)

� Convention Concerning the Protection of the
World Cultural and Natural Heritage (1972)

In addition to the documents produced within the

UN System, some instruments and bodies have

been created to deal with indigenous issues:

Working Group on
Indigenous Populations

It was established by ECOSOC in 1982. The

Working Group on Indigenous Issues was to be the

focal point of the UN System for the protection of

Indigenous Peoples’ rights. It consisted of five

independent experts who were the members of the

Sub-Commission on the Promotion and Protection

of Human Rights. The Working Group was

discontinued in 2007 in the context of the change

from the Commission on Human Rights to a new

body, the Human Rights Council, which created

the Expert Mechanism on Indigenous Rights in

2008.6

Special Rapporteur

As part of the system of thematic special

procedures, the Commission on Human Rights

established in 2001 the Special Rapporteur on the

situation of human rights and fundamental

freedoms of the Indigenous People. The Mandate

was renewed in 2004 by the Commission and inC
o
n
c
e
p
ts

a
n
d

D
e
b
a
te

s

20

Indigenous Peoples and Peacebuilding: A compilation of best practices

1

4 The full text of the Declaration is available from: www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf

5 UNDG Guidelines for Indigenous peoples’ Issues
http://www.undg.org/docs/8646/UNDG_Guidelines_indigenous_FINAL-01FEB08.pdf

6 http://www2.ohchr.org/english/issues/indigenous/groups/groups-01.htm



2007 by the Human Rights Council. So far there

have been two Rapporteurs: Dr. Rodolfo

Stavenhagen, from 2001 to 2008, and currently

Prof. James Anaya.

Expert Mechanism on the
Rights of Indigenous
Peoples

As mentioned above, in 2007 this body was

created to substitute the Working Group on

Indigenous Peoples as a subsidiary body of the

Human Rights Council. It is composed of five

experts; it provides its thematic expertise in the

manner and form requested by the Council. To

this end, it focuses mainly on studies and

research-based advice. Additionally, the Expert

Mechanism may also suggest proposals to the

Council for its consideration and approval, within

the scope of its work as set out by the Council.7

Other initiatives

The UN has also undertaken the initiative to

proclaim two international decades of the world’s

Indigenous Peoples through General Assembly

Resolutions.8 The first ran from 1995 to 2004

and the second started immediately after, in

2005, and will go until 2014. The goal of

dedicating decades to indigenous issues was to

underline and raise awareness about the ongoing

discrimination and lack of fulfillment of the rights

of Indigenous Peoples.

Important contributions to the work on indigenous

issues and indigenous rights have also come from

the different agencies, funds and organizations

within the UN System, according to their fields of

expertise as well as through international

conferences. The most evident case is ILO but

others come from UNESCO and WHO and from

international conferences such as: Environment

and Development (RIO, 1992), Population and

Development (Cairo, 1994), World Summit for

Social Development (Copenhagen, 1995), on

Women (Beijing, 1995) or the United Nations

Conference on Human Settlements (Istanbul,

1996).

The United Nations have undertaken some work to

promote development as a tool of empowerment for

IP in order to end discrimination. It is worth

mentioning the UNDG Guidelines on indigenous

issues9 which provides useful information on how

to approach indigenous issues with a rights based

approach in mind.
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b) United Nations and

Peacebuilding





Definitions and concepts

There are many possible definitions of

peacebuilding and varying opinions about what it

involves. The term itself first emerged over 30

years ago through the work of Johan Galtung, who

called for the creation of peacebuilding structures

to promote sustainable peace by addressing the

“root causes” of violent conflict and supporting

indigenous capacities for peace management and

conflict resolution1.

Peacebuilding became a familiar concept within

the UN following Boutros Boutros-Ghali’s 1992

report, An Agenda for Peace, which defined

peacebuilding as action to solidify peace and

avoid relapse into conflict. In 2000, the Brahimi
Report defined it as “activities undertaken on the

far side of conflict to reassemble the foundations

of peace and provide the tools for building on

those foundations something that is more than

just the absence of war”.2 The UN’s

understanding of peacebuilding has continued to

evolve ever since.

The Secretary-General’s Policy Committee has

described peacebuilding as follows:

“Peacebuilding involves a range of measures

targeted to reduce the risk of lapsing or relapsing

into conflict by strengthening national capacities at

all levels for conflict management, and to lay the

foundations for sustainable peace and

development. Peacebuilding strategies must be

coherent and tailored to the specific needs of the

country concerned, based on national ownership,

and should comprise a carefully prioritized,

sequenced, and therefore relatively narrow set of

activities aimed at achieving the above

objectives.”3

Since the concept of Human Security has now

emerged to design the complex of interrelated

threats associated with civil war, genocide, and

the displacement of populations, there is a

tendency to the progressive redefinition of

traditional understandings of security and peace

that affects the concept of being “secure”, from an

individual to a collective perspective.

The political context of
Peacebuilding

The initial post-conflict period in most countries is

characterized by significant insecurity and political

uncertainty. Peace processes can advance, but

they also often suffer periods of regression. Many

countries are governed by transitional political

arrangements until the first post-conflict elections

are held.

So the success of peacebuilding depends in part

on the political will of those involved (national

governments, donors, the UN itself), in part on

effective leadership (by national governments and

within the UN), and on resources like human

capital or donor financing.
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Essential features of
Peacebuilding

National ownership

Peacebuilding is primarily a national challenge and

responsibility. It is the citizens of the countries

where peacebuilding is underway, with support

from their governments, who assume the

responsibility for laying the foundations of lasting

peace. National ownership is essential to success.

National capacity

National capacity development must be central to

all peacebuilding efforts from the very start, as

part of the entry strategy, not the exit. This is a

challenge, especially in the early days when peace

is fragile and national capacity is severely limited.

Nevertheless, peacebuilding must focus

proactively on (re)building national capacity,

otherwise peace will not be sustainable. To

support this effort, an assessment of existing

capacities must be conducted early on.

Common strategy

Inclusive peacebuilding involves many actors.

The key to effective peacebuilding lies in an agreed

common strategy, nationally owned, with clear

priorities, against which the UN, the international

community and national partners can allocate

resources.4 The common strategy should be:

� nationally owned. This requires an inclusive
planning process, with many and diverse
stakeholders consulted as the strategy is
developed.

� based on a thorough assessment of the
country’s situation (often a Post-Conflict Needs
Assessment), including analysis of conflict
drivers, risk, etc.
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SG’s Policy Committee, May 2007



c) Indigenous Peoples

and Peacebuilding:

A theoretical framework





Valuing Human Rights in Peacebuilding

Michelle Parlevliet

Wider context: Indigenous Peoples,

violent conflict and Peacebuilding1

There is increasing recognition of the plight of

Indigenous Peoples around the globe, and it is

well-established that Indigenous Peoples are

amongst the most heavily affected by violent

conflict. Indigenous populations are seldom

represented at the highest level of political

leadership in contexts of protracted social conflict.

In the midst of violence they find themselves more

often than not targeted by different warring

parties. Unfortunately, however, the growing

awareness of the need to pay attention to the

dignity, rights and interests of indigenous

populations in situations of conflict and efforts to

build lasting peace, has not as yet been translated

into the adoption of wide-ranging practical

measures. Any effort in gathering best practices

from around the world is therefore very important,

and can make an important contribution to

improving peacebuilding.

1. Peacebuilding and Human Rights

Many recognise intuitively that human rights and

peacebuilding are closely linked, and that one

cannot exist without the other. Indeed, the

Universal Declaration of Human Rights of 1948

associated the protection of human rights with the

prevention of violent conflict. Its preamble states

that, “it is essential, if man is not to have

c)
In

d
ig

e
n
o
u
s

P
e
o
p
le

s
a
n
d

P
e
a
ce

b
u
il

d
in

g
:

A
T

h
e
o
re

ti
ca

l
F
ra

m
e
w

o
rk

29

Indigenous Peoples and Peacebuilding: A compilation of best practices

1 This presentation draws on previous publications by Michelle Parlevliet, including ‘Rethinking Conflict Transformation from a
Human Rights Perspective,” in Berghof Handbook for Conflict Transformation, Sept 2009 (available at
www.berghof-handbook.net) and ‘Bridging the Divide. Exploring the Relationship between Human Rights and Conflict
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recourse, as a last resort, to rebellion against

tyranny and oppression, that human rights should

be protected by the rule of law.”

Despite this clear statement informed by World

War II, there has been much debate on the

question whether and to what extent the

protection and promotion of human rights is truly

necessary for efforts to address violent conflict and

build peace. In the past, many argued that the

normative nature of human rights standards would

complicate the practical demands of peacemaking.

After all, ending violent conflict would require

sitting down with some pretty nasty characters,

responsible for much bloodshed and destruction.

How could one reconcile this with the values,

principles and entitlements contained in human

rights standards? Shouldn’t we just forget about

those lofty aspirations and get on with the

business of establishing peace?

Over time, awareness has grown that when we

speak of building peace in a society affected by

violent conflict, we do not only aim for stopping

the fighting. However important it is to protect

people from further abuses and to end the physical

violence, this in itself is not sufficient to prevent a

relapse into violent conflict, ensure a level of

stability, and create the basis for future

development. In order to achieve those objectives,

we need to address the underlying causes that

gave rise to the conflict. For example, it is

questionable whether one could define Sri Lanka

after the demise of the Tamil Tigers as a ‘country

at peace.’ The Tamil Tigers have been defeated

and have seemingly disappeared, and as such the

large scale violence has abated. Yet the underlying

grievances that caused the Tamils to take up arms

in the first place, are by and large still there,

creating ongoing resentment amongst the Tamil

population of Sri Lanka. As such, it may only be a

question of time before new violence again erupts.

Thus, the desired ‘peace’ we seek to build is

meant to have a certain quality: it has to go

beyond the absence of violence and include also

the development of social justice and political

equality. This includes harmonious relationships

between the different individuals and groups in

society, and the availability of mechanisms

through which grievances and discord can be

managed in non-violent ways. This kind of peace

is often called ‘positive’ peace, to capture that it is

defined by the presence of certain conditions,
rather than just by the absence of violence (the

latter is usually referred to as ‘negative peace.’) As

Pauline Baker said, “peace is no longer
acceptable on any terms; it is intimately linked
with the notion of justice. Conflict resolution is
not measured simply by the absence of
bloodshed; it is assessed by the moral quality of
the outcome.” 2 Thus, peacebuilding is not just a

political undertaking, but a moral one too.

2. Positive and Negative Peace; Three Forms of

Violence

As noted above, ‘peacebuilding’ is concerned with

both negative peace and positive peace – with

stopping violence and addressing the underlying

conditions that gave rise to the conflict in the first

place. Peacebuilding is thus concerned with both

direct, physical violence, and with what has been

called ‘structural violence.’ This kind of violence is

built into the structures of society, so that certain

groups of people have systematically less

opportunities to develop their full potential.

But peacebuilding also seeks to address a third

type of violence: namely ‘cultural violence.’ By

this we mean the belief systems, values,

prejudices and attitudes that exist in society which

facilitate violent behaviour and violent structures.

For example, after a woman has been raped,

people in her community may say ‘well, she

shouldn’t have been out at night by herself at that

time,’ or ‘she was asking for it, wearing such a

short skirt.’ Such statements reflect norms and

beliefs existing in that community – and often in

society at large – that suggest that violence against

women is acceptable in certain circumstances,

and that women should only behave in some ways

and not in other ways. Another example can be

drawn from Nepal, where strong belief systems
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2 Baker, Pauline. 1996, “Conflict Resolution versus Democratic Governance: Divergent Paths to Peace?” In Crocker, C. and
Hampson, F. (eds.), Managing Global Chaos: Sources of and Responses to International Conflict. Washington DC: United
States Institute of Peace: pp. 563-571.



have existed about who is deemed superior, and

fit to govern, and who is not – and whose interests

can be ignored or should be protected. When the

war started in 1996, many of those affected at

first were from indigenous nationalities and

low-caste groups. Because those in power deemed

such communities inferior, the state was not

particularly concerned about the use of violence

against them. Such groups and individuals did not

really count in the eyes of the political elite in the

capital, which of course hardly included any

members of such marginalised communities.

Of course, it must be pointed out that such

‘cultural violence’ is generally not outspoken. Nor

are such beliefs written down anywhere as formal

political ideology. Still, it is present nevertheless,

and it skews the chances of those in society who

do not belong to the dominant group.

Each one of these three types of violence has a

clear human rights dimension:

� in physical violence, the rights of an individual
or group are violated;

� in structural violence, the rights of individuals
or groups are denied by the way society
functions and the state is organised;

� in cultural violence, the humanity and dignity
of individuals and groups is denied, so they are
not treated with respect due to them as human
beings, and are subject to discrimination.

The different kinds of violence are highly relevant

for Indigenous Peoples: they are usually subjected

to a combination of all three types of violence. In

sum, peacebuilding deals with the physical

consequences of conflict, and the structural,

relational and cultural roots of conflict.3

3. Human Rights Violations as Consequences

and Causes of (Violent) Conflict

That is where human rights come in, or rather,

why human rights are so important to

peacebuilding: human rights are at stake at both

levels of the peacebuilding agenda (negative and

positive peace).

When we speak of stopping violence, we target the

manifestations, or the consequences, of conflict:

the human rights violations and abuses that are

taking place in the midst of conflict. This hardly

requires explanation: continuously, there are news

reports from around the world which recount the

consequences of violent conflict in terms of loss of

life, mass movements of people, destruction of

livelihoods and civilian infrastructure. Many of

these violations are highly visible. They may

include excessive use of force by the police against

civilians, intimidation of political opponents, rape,

summary executions, torture and censorship. But

manifestations of violent conflict are not confined

to violations of civil and political rights; the

destruction of schools and health clinics affects

social and economic rights, as does the

displacement of civilian populations.

On the other hand, when we focus on underlying

causes, we realise that a sustained denial of

human rights often lies at the root of conflict. For

example, a country’s legislative and policy

framework may be biased against certain identity

groups, which leads to their political, economic

and social exclusion and marginalisation. Or,

certain regions in a state are consistently less

developed than other regions, and the

marginalised regions happen to be those where

the majority of citizens do not belong to the

politically dominant group. In such situations, a

prolonged denial of human rights is embedded, or

built into, the structures of society and governance

in a country – in terms of how the state is

organised, how institutions operate, and how

society functions. Such conditions create structural

fault lines in society. They may be less visible at

first sight, but they provide fertile ground for the

outbreak of violence. When different kinds of

marginalisation and deprivation overlap with one

another, this provides a particularly volatile set of

conditions: for example, when one identity group

is not only economically marginalised, but also

excluded from participation in political processes,
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and is prohibited from speaking its own language

and/or practising its own culture.

In 2001, the previous UN Secretary-General, Kofi

Annan, identified four ‘key structural risk factors

that fuel violent conflict’ in his first report on the

Prevention of Armed Conflict. He identified the

following:

� inequity (disparities amongst identity groups);

� inequality (policies and practices that
institutionalise discrimination);

� injustice (lack of the rule of law, ineffective and
unfair law enforcement, inequitable
representation in institutions serving the rule of
law); and

� insecurity (lack of accountable and transparent
governance and human security). 4

Each of these causes can be traced back to

human rights concerns related to security, identity,

participation, non-discrimination, well-being, and

freedom. Indigenous Peoples often experience

some or all of these conditions in the societies

where they live.

4. Human Rights Protection as a Form of

Peacebuilding

Because the sustained denial of human rights is

often a structural, root cause of violent conflict, it

follows that sustained protection of human rights

is essential for dealing with conflict constructively.

Institutionalising respect for human rights through,

for example, constitutional endorsement of human

rights, an independent judiciary, and the

establishment of an independent human rights

commission with adequate mandate, powers and

resources, helps to limit the power of the state,

protects citizens against abuse, and allows them a

large measure of freedom and participation in

public affairs.

When considering the protection of rights in the

context of peacebuilding, it is particularly

important to pay attention to what has been called

‘the structural accommodation of diversity.’ This

means formally entrenching inclusiveness and

respect for diversity in the political system, state

institutions, and the law.5 This is essential

because communal groups tend to be the primary

actors in conflict taking place within a country:

they are usually mobilised around a strong sense

of identity to raise grievances related to

deprivation.

It is for this reason that the OSCE High

Commissioner for National Minorities has focused

extensively on the need to protect minority rights

in diverse societies – even though his mandate is

conflict prevention. Protecting the rights of

minorities and indigenous peoples is generally less

easy than it sounds: because these groups are

often heavily marginalised, protecting their rights

involves a challenge of the status quo and it will

upset power relations. Consequently, those who

are in positions of power and privilege, are likely to

perceive this as a threat. Nevertheless, the existing

potential to destabilise a fragile situation is not a

reason to avoid working in this area (protection of

minority and Indigenous Peoples’ rights). Instead,

it is important to be prepared for the political

sensitivity of such efforts and to be aware that it

may generate tension at the local or national level;

one needs to anticipate challenges that may arise

when undertaking such initiatives and plan

strategies to address them.

5. Dimensions of Rights in relation to

Peacebuilding

So far, I have mostly emphasised the importance

of legal protection of human rights for

peacebuilding, or what we can call the ‘rules

dimension’ of human rights. This ‘rules dimension’

refers to human rights in terms of the formal legal

standards that outlaw certain behaviours and

actions on the part of the state (and non-state

actors) and demand others. Thus, these are rightsC
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as contained in international instruments,

domestic legislation, and are (or should be)

enforceable through a court of law.

Yet it is well-known that the law has limitations.

In many societies experiencing or emerging from

violent conflict, the most vulnerable members of

society may have little access to the law; an

effective judicial system may not exist; or the

existing judicial system may sustain or reinforce

discrimination. At times, laws may still contain

biases against certain people – and even if

progressive legislation does exist, the state may

not be willing or able to implement or enforce

such legislation. For example, discrimination

against a Dalit or Janajati is seldom prosecuted in

Nepal despite such discrimination being outlawed.

Thus, however significant the rules dimension of

human rights in peacebuilding, it is not sufficient.

Over time, I have therefore come to believe that

other dimensions of human rights are also

important for peacebuilding.

In peacebuilding, attention must also be paid to

human rights by addressing the structural division

of power, resources and opportunities in society,

and to the mechanisms that exist to handle

conflicts that may arise in this regard. After all, if

human rights are to have meaning beyond the

paper on which they are written, peacebuilding

must facilitate the development of legitimate,

capable and independent institutions that can

support the realisation and orderly expression of

rights and secure remedies.

In addition, we need to recognise that human

rights have a relationship dimension – rights

govern the interaction between state and citizens,

and amongst individuals and groups in society.

Basically, human rights are concerned with how

people should be treated – by the state and by one

another, so that their dignity is respected, their

integrity remains intact, and so that they can fulfil

their full potential. Peacebuilding must thus

involve efforts to build healthy, non-violent, and

respectful relationships both vertically (between

state and citizens) and horizontally (between

individuals, and within and between groups).

Ultimately, building lasting peace requires that the

various groups in society, and people at large,

recognise their interdependence and appreciate it,

and learn that coexistence is not only necessary

but also possible and valuable.

Finally, it is important to consider how the

underlying causes of conflict are addressed. This

can be referred to as the ‘process dimension’ of

human rights: human rights values and principles

– such as dignity, participation, transparency,

accountability, inclusion, protection of

marginalised voices –must be integrated in

peacebuilding efforts at various levels of society.

After all, the sustainability of peace does not only

depend on the contents of that peace, but also on

the process through which it was reached: if key

stakeholders at local or national level consider the

process flawed, this will undermine the legitimacy

and sustainability of what was agreed.

This multi-dimensional understanding of human

rights has been very helpful in my work in conflict

transformation and peacebuilding. Speaking of

building a ‘just and sustainable’ peace, means

ensuring that rights become a living reality for all

in society. Therefore, it is necessary, when

identifying good practices in relation to Indigenous

Peoples and peacebuilding, to remember the

importance of human rights in peacebuilding. In

addition, make sure that you do not only focus on

the ‘rules’ dimension of rights, but also consider

questions of institutions, relationships and

process.
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Part 2:
Cases, Best Practices

and Conclusions





1. Constitutional Processes,

Indigenous Rights and Peacebuilding
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Constitutional processes, Indigenous Peoples rights
and peacebuilding in the Philippines

Masli Quilaman and Domingo Nayahangan

1. Historical Background

Long before the Philippines came under Spanish

colonial rule in 1521, the inhabitants of this

country already had their own form of government

and justice system within their distinctive

ancestral domains/territories. They managed their

own economies and traded with other nations.

However, their socio-economic, cultural, political

and even religious environment begun to change

when the colonial regime introduced the Jura
Regalia or Regalian Doctrine which essentially

declared that all lands colonized by Spain belong

to the Crown. As a consequence, the people living

in these conquered territories who constituted a

majority of the Filipino population eventually

submitted to colonial rule and embraced various

aspects of the way of life of the colonizers,

including Christianity.

But in the hinterlands and in a few coastal

enclaves, an entirely different case unfolded. The

people in these places generally and valiantly

resisted colonial occupation. Free from any

external intervention, the people were able to keep

much of their indigenous way of life, holding on to

their customary laws and traditional beliefs,

leadership structure, governance practices and

justice system, including the mechanisms for

conflict resolution and peacebuilding.

Thus was born the minority-majority dichotomy of

the Filipino people, with those who belong to the

former constituting the present day Indigenous

Peoples (IPs) and those who belong to the latter

constituting the mainstream Filipinos.

There are at present 110 IP groups in the

Philippines who live in clearly defined territories all

over the Philippine Archipelago. They number

about 14 million or 16 percent of the current

Philippine population of 86 million.

The Christianized Filipinos later waged war against

their colonial masters in a bid to regain their

independence. But their struggle was soon

overcome by events, particularly the coming in

1898 of another colonial power, the United States

of America, to whom Spain eventually ceded its

colonial rule over the Philippines.

It was during the American occupation that the

cornerstone of the constitutional process for the

recognition of Indigenous Peoples rights and peace

building was laid out. This was in the form of a

landmark decision of the US Supreme Court in a

case lodged by a Filipino tribal elder in 1909

entitled Carino vs Insular Government recognizing

the Indigenous Peoples’ “Native Title” to their

ancestral lands/domains. In making this decision,

the Supreme Court noted that the territories of the

Indigenous Peoples, who were then called

non-Christian tribes/national minorities/indigenous

cultural communities, have never been subjugated

by Spain and therefore remained privately owned

and not part of the public domain under Spanish

rule.

Unfortunately, while the US Insular Government

upheld the Indigenous Peoples’ ownership of their

ancestral domains, the realization of this important

policy did not come easy. Starting in the

American regime itself, encroachment into the

lands of the hapless Indigenous Peoples took

place relentlessly and were perceived to be

sanctioned by the Government. Invoking official

sanctions, wave upon wave of migrants from all

over the country came to settle in these ancestral

domains. They were followed by multi-national

corporations and big domestic businesses who

started to occupy vast portions of these territories

for business purposes. The practice somehow

continued under the Philippine Republic as the

same ancestral territories became the site of

various development projects which more often

than not ran counter to the interest of the

Indigenous Peoples.
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These incursions became the root cause of conflict

between and among the Indigenous Peoples,

migrant settlers and government as the former

continued to defend their ancestral territories

through various forms of resistance.

In the face of this continuing conflict, Government

and non-government institutions have since been

struggling to keep the peace with different kinds of

interventions. But it was the Philippine

Constitution of 1987, an offshoot of a bloodless

people power revolution held in one section of the

Epifanio de los Santos Avenue or EDSA in Metro

Manila and was aimed at toppling the dictatorial

regime then gripping the country, that had the

potency to give added strength and legitimacy to

peacebuilding processes concerning the

Indigenous Peoples at both community and

national levels. The Constitution has for the first

time in the country’s history contained explicit

provisions for the recognition and promotion of the

rights of Indigenous Peoples within the framework

of national unity and development. It also has

provisions mandating the State to protect the

rights of indigenous cultural communities to their

ancestral lands to ensure their economic, social

and cultural well-being, and that Congress may

provide for the applicability of customary laws

governing property rights or relations in

determining the ownership and extent of the

ancestral domains.

Moreover, the Constitution provided that the State

recognize, respect and protect the Indigenous

Peoples’ right to preserve and develop their

cultures, traditions, and institutions, and consider

these rights in the formulation of national plans

and policies.

2. Peacebuilding in the Context of

the Indigenous Peoples

Significant insights on peacebuilding in the context

of the Indigenous Peoples may be drawn from

experience in the Cordillera Administrative Region,

particularly among the different Indigenous

Peoples inhabiting the entire length and breath of

the Cordillera Mountain Range. At the core of this

experience is how the Indigenous Peoples engaged

in peacebuilding while protecting and expressing

their own rights, individually and collectively.

These Indigenous Peoples understood and

observed their human rights in an unmistakably

unique way given the manner by which their

history has unfolded.

One unmistakable factor that could be cited in the

context of this discourse was the deep

understanding by these different tribal

communities of their individual and collective

rights and their ability to defend these rights.

There were large and small, powerful and weak,

rich and poor tribal communities living in large

and small ancestral domains or territories. Yet

they were able to develop mechanisms by which

to co-exist, resolve their differences and, if need be

defend their collective interests from common

adversaries. They had their way of resolving

conflicts among themselves and maintaining unity

in the face of their diversity.

In this democratic space the concept of individual

human rights and community rights found root

and gave birth to responsive peacebuilding

mechanisms. Given the corresponding duty and

responsibility to protect and promote these rights,

powerful tribal communities cannot just run

roughshod over small or weaker ones because the

members of each community know where their

rights begin and where they end.

The council of elders relate that part of the peace

building mechanisms are the clearly defined rules

of engagement in case of conflict. Conflicting

parties, for example, are enjoined from destroying

rice fields and other sources of food or livelihood

and from harming women and children. This is

how deep the Indigenous Peoples are committed

to uphold honor and dignity in their day to day life

and in times of conflict (Fidelisan vs. Dallikan).

The practice and concept of collective community

control and ownership of natural resources within

ancestral domains (like forests, water sources,

mineral deposits, communal irrigation canals and

the like) are collective rights to which general

adherence is a must. Violations of this norm are

rare and when they happen, they are resolved as

speedily as possible through community

peacebuilding and peacekeeping processes i.e.

bodong and tuntungan.

C
a
se

s,
B
e
st

P
ra

c
ti

c
e
s

a
n
d

C
o
n
c
lu

si
o
n
s

70

Indigenous Peoples and Peacebuilding: A compilation of best practices

2



Individual human rights with no strong community

rights to serve as their counterbalance could

become tickets to unbridled socio-economic and

political privileges. Without the corresponding

collective rights the exercise of this individual right

can lead to abuse and destruction.

These are the rights, the systems of governance,

the traditional knowledge systems and practices

and the mechanisms for peacebuilding of the

Indigenous Peoples that the Constitution aims to

uphold, recognize and protect. Given their

uniqueness and profound meaning, these are very

much a part of the national heritage. Through the

Constitution, these indigenous norms are now part

of the legal system of this country and they will

long make the national awareness of the legacy of

the Indigenous Peoples alive.

3. The Sagada Peace Zone

The interconnection of indigenous peacebuilding

mechanisms and constitutional processes is

exemplified by the ‘peace zone’ initiative of the

Indigenous Peoples in the Municipality of Sagada,

Mountain Province, one of the known eco-tourism

destinations in the Cordillera Region of northern

Philippines.

The Indigenous Peoples in Sagada have been cited

in various fora for their community-based conflict

management and peacebuilding mechanism.

When they pushed forward their concept of a

‘peace zone’ during the post EDSA Revolution in

the trying years of the late 1980’s towards the

early 1990’s, the community did not only provide

a social mechanism for survival but also a means

of reviving the customary way of peacebuilding.

This peacebuilding mechanism works by asserting

community rights which are protective of the

interest and welfare of all members of the

community amidst all forms of conflict.

Shown below is a brief description of the ‘peace

zone’ concept being practiced and promoted by

the Indigenous Peoples in Sagada:

3.1 The Sagada Peace Zone is a community

based peacebuilding mechanism conceived and

consolidated through a process of dialogues with

warring armed parties. The dialogues consisted of

sectoral, multi-sectoral, and community meetings

aimed at building support groups and partners for

peace. The primary purpose of the peace zone

concept was to protect the lives, properties, and

rights of the civilian population in the midst of an

armed conflict.

3.2 This peacebuilding concept came handy

in 1988 following a series of armed encounters

between the Armed Forces of the Philippines

(AFP) and the rebellious New Peoples Army (NPA)

took place close to and within the town center

resulting in the deaths of innocent civilians

including women and children. Finding the need

for popular intervention to put a stop to the

killings, different sectors and groups started

meeting and discussing the issue separately and

as a whole community. Before long they agreed to

unite on several basic principles:

� The supremacy of civilian interests over those
of the armed groups or parties must be
asserted at all times.

� It is imperative to recognize and promote
internationally recognized rules of war.

� Sagada is a demilitarized zone and must be
free from armed groups except those who are
passing through or in transit. Members of the
AFP or the NPA may enter the zone to buy
their needs or be treated in the community
hospital for any ailment as long as they do not
carry or display their firearms.

� The people of Sagada upholds democratic
principles and ideals and respects different or
opposing political views.

� Sagada is ready to serve as a venue for any
kind of peace talk or negotiation arising from
various types of conflict, including tribal war or
even political feud. (As an application of this
principle, Sagada hosted the negotiations for
the release of 7 Philippine National Police
personnel held prisoners by the NPA in 1993.
And, more recently in 2005, Sagada was the
venue for the initial talks between tribal leaders
of the warring Botbot and Betwagan tribal
communities).

3.3 During the height of the community’s

quest for peace, a multi-sectoral body called the

Municipal Peace Committee (MPC) was organized

to coordinate the operationalization of the Sagada

Peace Zone. Composed of representatives of the

mainstream church present in the community, the
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local government unit, traditional elders, women,

youth, and the professional sector, the MPC also

served as the voice of the community in the peace

building process.

3.4 In various meetings and conferences the

warring parties expressed opposition to the

declaration of the Sagada Peace Zone, viz:

� High ranking officials AFP saw the Sagada
peace zone concept as a handywork of local
leaders or officials who are either communists
or under the influence of the NPA in the area.
They wanted to see the Sagada community
cease being parochial and be an active
participant in the fight against the insurgency.

� Similarly, the NPA declared that the Sagada
peace zone concept was a part of the
Government’s strategy of waging an all-out war
against the insurgents and was also a part of
the low-intensity conflict scheme being
supported by foreign intelligence agencies.

3.5 In the face of these challenges, the

community strengthened its position and in the

process gained greater empowerment by declaring

that any party who does not recognize the

collective quest for peace through the peace zone

will loose the respect of the community members.

Realizing once more that indeed peace does not

come in a silver platter, it has resolved to struggle

for it over time.

3.6 The Sagada community sought partners

for peace among local and international peace

advocates. These support groups or partners

provided the much needed political, material, and

sometimes financial support for the Peace Zone.

3.7 The originality of the Sagada Peace Zone

was highlighted by its strong cultural foundation,

specifically the customary principles of honor and

dignity (dayaw) in peace or in war.

3.8 The Peace Commission of the Philippines

and the Philippine Senate eventually gave official

recognition to the Sagada Peace Zone through

separate resolutions.

3.9 Today, there is relative peace in Sagada

as evidenced by the prolonged absence of armed

encounters in area. But the community leaders

and members are firm in their belief that peace

building is a continuing process directed towards

addressing the root causes of conflict.

The constitutionally-upheld principles of the

Sagada Peace Zone concept as well as the

experience and lessons derived from it later formed

part of the basis for the conceptualization and

passage by the Philippines Legislature of Republic

Act No. 8371, otherwise known as the

Indigenous Peoples Rights Act (IPRA) of 1997.

Under the IPRA, indigenous knowledge systems

and practices (IKSP), including peacebuilding

mechanisms and justice systems are recognized as

part of the national legal system.

The IPRA recognizes four (4) bundles of rights.

These are:

a) Right to Ancestral Domains – This right

provides the IPs with security of tenure over their

ancestral domains (collective territory) and lands

(landholdings of families and clans and the

sustainable use of the resources therein. It

likewise recognizes the IPs right of ownership of

the ancestral domains/lands; right to develop

these territories; right arbitrary removal from

these territories; right to regulate the entry of

migrants into these areas; right to resolve land

conflict using customary law; and right to redeem

these lands lost through unjust transactions,

among others.

b) Right to Self-Governance and

Empowerment – This right ensures respect for

indigenous socio-political, cultural and economic

systems. It mandates the provision of capacity

building services to community members,

including the opportunity to participate in

decision-making processes that affect them.

c) Right to Social Justice and Human Rights

– This bundle of rights shield the Indigenous

Peoples from discrimination in all its form. It

provides for the enjoyment of basic human rights

and standards by the IPs.

d) Right to Cultural Integrity – By these

rights, the IPs are able to preserve and promote

their indigenous culture, including historical and

archeological relics, community intellectual

property, indigenous knowledge systems and

practices and biological and genetic resources.
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By and large, the IPRA had the effect of keeping

the peace between and among the IPs and other

communities, agencies of the Government as well

as the business sector. It has helped tremendously

to bridge the gap that for a long time existed

between the Indigenous Peoples and the

Government caused by the perceived disregard by

the latter of the rights of the former not only as

human beings but also as citizens of the country.

To ensure its effective implementation, the IPRA

created the National Commission on Indigenous

Peoples (NCIP) and gave it corresponding powers

and responsibilities.

4. Lessons and good practices

generated

Various stakeholders are one in the belief that the

constitutional process attendant to the foregoing

account on the Indigenous Peoples struggle for the

recognition of their rights has had lasting

significance. It has not only changed the way

Indigenous Peoples are regarded in Philippine

society dramatically but also yielded a number of

lessons that could guide similar processes over

time, as follows:

The Constitutional Process

4.1 The recognition of Indigenous Peoples

rights that have been suppressed for centuries

does not come easy. For it to happen, no less than

a national consensus for change in the social

order, often through a constitutional process, may

have to take place (Post–Edsa Revolution spirit).

4.2 Indigenous Peoples development processes

that are anchored not on rights but on mere social

amelioration programs are only palliative. The same

development processes can only be lasting if they

are provided to the Indigenous Peoples as a matter

of constitutional right.

4.3 Ownership by the Indigenous Peoples of

relevant constitutional provisions recognizing their

rights is crucial. Thus the participation of the

Indigenous Peoples in the constitution-making and

subsequent processes is imperative.

4.4 A sustained multi-sectoral advocacy of

Indigenous Peoples’ rights by the Indigenous

Peoples themselves and concerned multi-sectoral

groups makes the constitutional process alive and

responsive. The constitutional process cannot be

left to the Government alone.

4.5 The constitution, by itself, cannot

effectively respond to the aspirations of the

Indigenous Peoples unless its relevant provisions

are translated into operational terms through

enabling legislation. This lesson is exemplified by

the enactment of the IPRA and its Implementing

Rules and Regulations (IRR).

The Peacebuilding Process

4.6 The IPs have a strong sense of individual

and collective rights over what they believe

belongs to them such as ancestral lands and

domains. All their other rights somehow relate to

this concept. To them, a genuine recognition and

respect of their ownership rights is a prerequisite

to peace.

4.7 Any kind of peacebuilding with the IPs

must consider the IPs’ own peacebuilding

mechanisms.

4.8 Peacebuilding with the Indigenous

Peoples has validated the effectiveness of the six

paths to peace laid out in “Towards a Culture of

Peace” by Swee Hin Toh:

� Dismantling the culture of war (no bearing of
arms in the peace zone)

� Living with compassion and justice (indigenous
sense of empathy and fairness)

� Building cultural respect, reconciliation and
solidarity

� Promoting human rights and responsibilities

� Living in harmony with the Earth (land is life)

� Nurturing inner peace (indigenous spirituality)
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4.9 At the core of the most effective strategies

for peacebuilding with IPs are a number of

imperatives, including the rationalization of natural

resources use, the strengthening of community-led

peace initiatives and the enhancement of the

community’s stewardship and governance system.

4.10 In peacebuilding processes involving IPs,

the most effective facilitating factors are the rich

natural resources, the presence of organized

groups such as peoples organizations and

non-government organizations, the cooperation of

the local government units and inter-agency

collaboration. Inaccessibility, prejudice, patronage

politics, corruption, involvement of insurgents and

the vulnerability of organized groups external

pressure are the most important hindering factors.

4.11 Some of the key elements that underpin

peacebuilding processes include the IPs’

participation in crafting the peace agenda,

inter-cultural dialogue for healing and

reconciliation, tapping indigenous mechanisms for

peace, promoting peacebuilding champions,

collective conflict analysis and putting in place

peacebuilding sustainability mechanisms founded

on the indigenous culture.

Lessons Learned for the UN

From interventions that worked:

4.12 It is imperative for the UN to stay neutral

in relation to the stakeholders and to play a

facilitative role in the process. The UN must meet

the expectation of stakeholders to serve as the

provider of international standards, values and

principles from which constitutional and

peacebuilding processes could be anchored e.g.

the ILO Convention (No. 169) on Indigenous and

Tribal Peoples in Independent Countries, the UN

Declaration on the Rights of Indigenous Peoples

and other relevant Conventions and

Recommendations and Treaties.

4.13 The UN can also contribute significantly

to the constitutional and peacebuilding processes

by providing facilitative support services e.g.

technical inputs, resource mobilization,

consultancy, coordination, etc. It is in a good

position to rally international support for the

necessary constitutional and peacebuilding

processes.

From interventions that did not work:

4.14 UN intervention can be counterproductive

or less productive when it is perceived as biased

and/or imposing and prescriptive.

4.15 UN intervention is less productive when it

is not coordinated with the various concerned

agencies and stakeholders.

Overall, constitutional processes must address the

root cause of conflict involving the IPs. As an

international group of IP leaders declared in one

forum: ‘We looked at our past and saw that the

roots of conflict in our lands are found, firstly, in

our common histories of external and internal

colonization and, secondly, in the continuing

process of dispossession from our territories and

resources; our identities, languages, cultures and

knowledge; thirdly, the historic and on-going

denial of the right of Indigenous Peoples to

self-determination’. (Declaration of the

International Conference on Conflict Resolution,

Peace Building, Sustainable Development and

Indigenous Peoples. Manila, Philippines,

December 8, 2000).
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2. Peace Processes, Indigenous

Rights and Peacebuilding
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3. Reconciliation Processes,

Indigenous Rights and

Peacebuilding





Justice, Dialogue and
Reconciliation:
Global approaches aimed
at establishing harmony
and featuring the
involvement of victims and
civil society

Jordi Palou

1. Introduction

Several studies are known to state – either

explicitly or in a veiled manner – that the path of

the administration of justice stands at odds or is

even incompatible with peacebuilding venues. In

fact, this situation is very often regarded as a

dilemma. Aware of the strain that can possibly

arise, not just from the differences between these

two ways, but first and foremost among the

different players and professionals involved in the

latter, this short paper aims at contributing

elements that can integrate both approaches. The

paper argues – forcibly in a short and incomplete

manner– how the system of observance of human

rights in place for the last sixty years, and the

recent emergence of victims as international

players - together with other individual and

collective players from civil society and ethnic

groups-, can offer more integrative approaches to

reconcile both paths under the common umbrella

of non-violent conflict resolution.

Above and beyond the decisive involvement of

governmental players and of international, regional

and universal institutions, a crucial question

arises: what role do non-governmental players

have? What role do the latter play – not only in

generating, fostering, channeling, neutralizing or

perpetuating violent conflicts of today’s day and

age, but also in preventing, handling, solving or

transforming them in a non-violent way? We refer

here to national and transnational civil societies, to

victims both as individuals or collectively, to ethnic

groups and peoples, or even to multinational

companies, some of which hold more power, more

resources and more leverage and influence than

many nations in the planet. What role do victims

play or should play, both in the processes of

justice as well as in peacebuilding processes?

Should they be involved, and, if so, how and to

what extent? Regarding processes of justice, what

role do victims play or should play in investigating

or revealing hidden truths or truths that have been

concealed about the violent conflict and in the

fight against impunity? What role, more

specifically, in investigating, producing and/or

enabling evidence; in pressing direct or indirect

charges for international crimes or systematic

human rights violations, in indictments in

application of current international law – or the

rising ability to improve or create new concepts of

international law? What role should victims play in

matters dealing with moral and/or material

compensation or damages, among others? All of

the above refers to their potential involvement in

universal and/or international justice processes

which apply international law to the more serious

international crimes, such as genocide crimes,

crimes against humanity, war crimes – including

gender crimes and large-scale pillage of natural

resources -, torture, etc.

When it comes to peacemaking and

peacebuilding, what role do victims play – or

could play – in the following areas: in national and

international negotiations, in mediation and

reconciliation related to violent conflict; in

processes of multilateral dialogue at varying levels;

in other peacemaking or peacebuilding processes

in a general sense; in initiatives known as

preventive of future violent conflict; in the process

of transformation of existing violent conflict; in

moral and/or material compensation and damages;

in post-conflict or post-war rehabilitation; in

security systems and systems of protection of

human rights; civil diplomacy; historical memory;

processes of truth, forgiveness and reconciliation;

in the restatement of the Rule of Law; in the

political system, the security and defense systems,

in humanitarian crises, among others?

These questions could broaden to include the

potential involvement of other non-governmental

players, especially that of national and

international civil society. Clearly, the answers to

these questions will affect, in fundamental ways,

both the processes of justice and/or peacebuilding

themselves as well as the outcome of their

outcome.
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2. Civil societies, victims, justice

processes and peace processes

2.1) CIVIL SOCIETY, VICTIMS AND JUSTICE

PROCESSES.

Undoubtedly, civil society at large, and victims in

particular, have gone from being mere spectators

falling prey to violent and/or armed conflict to

getting actively involved at varying lengths in

processes of justice and/or peace. Their

participation has also extended to exerting an

increasing influence on political and democratic

processes related to armed or diplomatic

intervention in armed or violent conflicts, both at

the national and international levels. Many

governmental players, formal diplomacies, as well

as national and international organizations have

not concealed their misgivings as they watched

these developments, often perceiving them as

invasive of a turf which ‘does not belong’ to

victims or civil society, but rather only to those

“with the knowledge and expertise” and those

“who count.” On the other hand, many other

governmental players, formal diplomacies, as well

as national and international organizations follow

this process with careful attention and even foster

this development within the periods of time and

frameworks that institutions and civil society have

agreed on.

It is not my intent to be exhaustive, but with

regard to Spain1 and other countries with

Roman-Germanic or continental justice systems

which to varying degrees allow for victims to

participate and be legally represented in processes

of justice, it is worth highlighting the decisive

involvement and intervention shown by Argentina’s

‘Madres y Abuelas de la Plaza de Mayo’; by

Spanish, Argentine and Chilean victims; Spanish

and Guatemalan Maya victims; Catalonian,

Spanish, Rwandan and Congolese victims; Tibetan

victims; Palestinian victims, etc – all of them with

regard to their roles in articulating, presenting,

investigating – and even filing formal charges – in

processes of universal justice in application of

current international law. In turn, given the

practices of the Nuremberg and Tokyo Trials, or of

ad-hoc Courts for the former Yugoslavia and

Rwanda, or of other mixed courts, most of which

were inspired on the Anglo-Saxon system of justice

where the intervention or legal representation of

victims is deemed unthinkable, the new

International Criminal Court has created a new

system of justice. A hybrid between the

Continental and Anglo-Saxon systems, this new

system marks the first time ever that an

international court offers victims2 the real

possibility of participating and having legal

representation –albeit in a more restricted way

than in continental national systems of justice.

2.2) CIVIL SOCIETY, VICTIMS AND PEACE

PROCESSES

Likewise, it is worth noting the increasing

involvement which representatives of civil society

– including victims and relatives of victims – are

having in peace processes, as well as the impact

that their participation can make on the latter.

Several different scholars investigating these

processes have underlined in their empirical

studies that participation of civil society in peace

negotiations makes it easier for agreements to be

more feasible and sustainable3. There is no

shortage of examples showing that representatives

of civil society have made important contributions

to formal peace talks in countries as diverse as

Sierra Leone, Liberia, Burundi, Aceh or Uganda.
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1 See Articles 101 and 270 of the Criminal Procedures Act in agreement with Article 23,4 of Spain’s Organic Law of the
Judiciary (L.O.P.J.) concerning international crimes mentioned there. For a more detailed analysis of the established rule and
of universal justice trials featuring the involvement of victims in different countries; see Martínez, 2008, Pages 10-11; as
well as Palou-Loverdos, 2007, Pages 60- 63.

2 See Articles 68, 69 and concordant articles of the Statute of Rome of the International Criminal Court and Rules 63, 85 and
concordant rules of the Rules of Procedure and Evidence of the ICC, as well as Article 42 and concordants of the Regulation
of the Trust Fund for Victims
(http://www2.icc-cpi.int/NR/rdonlyres/0CE5967F-EADC-44C9-8CCA-A7E9AC89C30/140126/ICCASP432Res3_English.pdf)
(June 4 2009 search). 108 countries have signed the ICC’s Statute of Rome, 30 of them are African nations, 14 are from
Asia, 16 from eastern Europe, 23 nations are from Latin America and the Caribbean, and 25 nations are from Western
Europe and elsewhere.

3 Pfaffenholz, Kew and Wanis, 2006.



In these cases they have to varying degrees

strengthened the content of the agreement,

expanded and reinforced their legitimacy, as well

as created conciliatory and integrative dynamics

between the parties more reluctant to reach an

agreement4.

3. Hunger and thirst for justice and

peace: do the goddesses struggle

or cooperate?

We hear it again and again everywhere on our

planet. Literally and figuratively, the world starves

and thirsts for justice and peace. In past papers I

have talked about notions of law and mediation,

looked at their etymological roots and principles,

and delved into the symbols linked to mythological

characters mentioned since times immemorial.5

Both Goddess Ma’at or Goddess Themis, who

stand for the administration of justice among

clashing parties, hold a sword as their major

symbol. On the other hand, Goddess Nefertem or

the Goddess of Temperance, who stand for

mediation and enabling peacebuilding among

opposing parties, feature water as their main

symbol. Whether acting as ruling judge or as

facilitator/restorer, this third middle character

standing between the two adversary parties who

represent the duality of the conflict, makes use of

tools and symbols which are at the same time

analogous and different. Since times past, human

beings have satisfied their hunger by resorting to

sharp and cutting linear elements, such as the

flint, teeth or knives – tools which find their

equivalent in the sword that rules justice between

the two weighing pans of a scale. To quench

thirst, human beings have used flexible, round

elements, such as their hands, a leaf or a bowl, to

contain water - element akin to the liquid that

flows between the two amphorae of Temperance.

Justice and law experts, on the one hand, and

experts in mediation and peacebuilding, on the

other, often claim their respective venues and

methods to be the most efficient when it comes to

tackling or managing, solving or transforming

violent conflict. When mediators, negotiators and

facilitators of peace processes step in, legal

professionals frequently regard them to be

meddling with the evidence or sentences they

have had a hard time securing. This is particularly

the case when there is talk of possible peace

agreements that would allow for partial or total

amnesties or impunities. In turn, once they have

reached an agreement with one or many key

players in an armed or violent conflict,

peace-builders or peacemakers perceive any arrest

warrants, trial orders or sentences resulting from

legal proceedings held in application of

international law to be an outright attack to the

peace process or to their hard-won agreements.

Such tensions don’t merely arise between these

two fields which seem to start apart in terms of

their methodology, principles and dynamics. They

also appear within a same field, for example,

between retributive and restorative justice; or

between those which advocate abiding by the

guidelines of the Rule of Law or those which focus

on the range of measures known as Transitional

Justice6 which comprises a useful mix of judicial

and non-judicial measures centering on the

responsibility for international crimes of the past.

This approach includes initiatives for criminal

accountability; truth commissions, reparations

programs; reform of the security and judiciary

sectors; demobilization and integration of

ex-combatants and community-based justice

initiatives7, among others. Legal professionals are

well aware that during the course of the legal

proceedings8, they sometimes need to replace the

sword with the water. Peace-builders, in turn,

know that they more often than not have to

brandish the sword when negotiating, mediating

3
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4 Hayner, 2009, Pages, 12-13.

5 Palou-Loverdos, 1999, Pages 88-109; and Palou-Loverdos, 2006.

6 See Lekha, Martin-Ortega and Herman, 2009, Pages 3-4.

7 See, op.cit., Negotiating justice: guidance for mediators, Pages 11-12.

8 Especially in the case of protected witnesses or particularly traumatized victims.



or facilitating among opposing parties9, for the

benefit of the two parties involved, the process

itself and the actual outcome. There is increasing

agreement that mediators should not validate an

agreement between the parties which grants

amnesty to the perpetrators of the most serious

international crimes10, since this would prove

unacceptable to both the international community

and the United Nations system.

Some authors point to these tensions or alleged

dilemmas and conclude, through various

arguments, that we are better off saying that the

systems complement each other. They argue that

establishing one single model applicable on a

universal scope is ill-advised. It is preferable, they

continue, to devise a distinct, custom-tailored

approach to suit each individual territory, taking

into account the historical cross-roads, the

potential players, as well as the content,

magnitude and degree of the violent conflict at

stake, while at the same time bearing in mind

certain principles or guidelines derived from past

experience.11 Although there doesn’t yet appear to

be consensus on this approach, it would seem

advisable for the two goddesses to work with each

other in a joint effort to alleviate –as much as

possible – humankind’s hunger and thirst in body

and soul. In their endeavor these deities should

make available their complementary venues of

peaceful justice12 and just peace13, placing truth

as the cornerstone and backbone of all other

principles, interests and needs.

4. Rwanda/Democratic Republic of

Congo: a two-track approach

combining the mechanisms of

transitional justice

This paper does not attempt to make even a brief

analysis of the large scope of the conflict which

has raged in Rwanda and in the Democratic

Republic of Congo,14 nor of the number of peace

processes conducted and/or stalled there.15 Nor,

for that matter, can it look at the various

interventions which international justice venues

(International Criminal Court for Rwanda)

undertook to investigate the countless

international crimes perpetrated in Central Africa.

Causing the death of almost 8 million people -

Rwandan, Congolese, Burundian, Spanish,

Canadian, Belgian and British victims, among

others – this conflict has claimed the lives of more

civilians than any other conflict since the Second

World War16.
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9 Mediators or facilitators must occasionally resort to ‘sharp tools’ in order to maintain the balance between the parties, ensure
one party’s capacity of self-determination, preserve respect towards both parties’ dignity and face and react to issues of
responsibility for serious international crimes, among other similar situations.

10 See op.cit. Priscilla Hayner, Pages 6-7; and Mónica Martinez, 13-14.

11 Op.cit., Monica Martinez, 2008, Pages 12-13 and 15-17, Priscilla Hayner, 2009 pages, 5-6 and 20-22, ; Chandra Lekha
Sriram-Olga Martin Ortega and Johana Herman, 2009, pages 2-6. Pages 12-13 and 15-17, 5-6 and 20-22, 2-6.

12 That is, justice processes not centered on repression, punishment or revenge, (while not disregarding applicable sentences)
but carried out by adversarial means, with all due guarantees and respect for fundamental human rights. These justice
processes establish an internationally accepted criterion to determine responsibility and put an end to the impunity of
perpetrators of serious international crimes- all along taking the utmost care to address the basic needs of the people and
adhere to the truth of the facts.

13 That is, peacebuilding processes that don’t aim at securing partial and provisional agreements that may only make do.
Rather, those processes which strongly observe the principles of mediation, reconciliation or the facilitation of dialogue, while
at the same time not leaving out issues of social justice and formal justice in order to merely reach a visible agreement
(particularly issues that address the granting of amnesties and the establishment of some kind of accountability for the most
serious international crimes). Likewise, these approaches take great care to address the basic needs of the people and
adhere to the truth of historical processes.

14 For more information on the alleged war crimes and a factual and judicial analysis, see: Palou Loverdos, 2007.

15 Although a wide range of violent incidents have continued to occur in Rwanda since October 1, 1990, the UN and many
international NGOs consider there aren’t any violent conflicts or systematic violations of human rights which deserve special
attention; in addition, most peace experts don’t mention the Arusha Peace Agreement in their papers. The Arusha Agreement
had been subsequently frustrated by several episodes, especially by the April 6, 1994 assassination of the presidents of
Rwanda and Burundi that unleashed the infamous genocide in Rwanda as well as the chain of ongoing serious international
crimes in this country and in the Democratic Republic of Congo which have only recently been subject to formal
investigation.

16 For a condensed analysis of the conflict and the two strategic paths used to transform it through the impetus given by civil
society and victim: http://www.veritasrwandaforum.org/material/sintesi_en.pdf



This paper merely looks at a modest but forceful

example of a joint initiative where civil society and

the victims of this conflict17 have come together to

create a mixed approach which combines the path

of justice with that of peace18 in an attempt to

transform the conflict by non-violent means and

achieve its resolution for the benefit of current and

future generations in Central Africa. The initiatives,

as we will see, do not aim at becoming a universal

model to be applied on a global scale. Rather,

they represent an example of how the venues of

justice, on the one hand, and those of dialogue, on

the other, can enhance and reinforce each other in

order to reconstruct the social, political and

economic fabric of a society devastated by armed

conflict.

4.1) THE JUSTICE APPROACH AND THE

STRUGGLE AGAINST IMPUNITY FOR

INTERNATIONAL CRIMES IN CENTRAL AFRICA

At the end of the nineties a number of prominent

personalities, victims, relatives of Spanish,

Rwandan and Congolese victims, national and

international non-governmental organizations and

some public institutions – all of whom constitute

the organization International Forum for Truth and

Justice in the African Great Lakes Region – joined

forces and resources to initiate an international

process to investigate major international crimes

perpetrated in Rwanda and the Democratic

Republic of Congo between October 1990 and

July 200219 (start of the International Criminal

Court’s temporal competence) and which had not

been subject to investigation by any national or

international jurisdictional body. In 2005, after

years collecting information and documentary

evidence and gathering witnesses, these parties

filed a lawsuit at the Spanish courts in application

of the principle of universal justice. On February 6,

2008, after years conducting their formal

investigative proceedings, the Spanish courts

issued a Bill of Indictment and international arrest

warrants against 40 top officials of Rwanda’s 20

incumbent political-military helm. They were

charged with international crimes of genocide,

crimes against humanity and war crimes, among

others, which had allegedly been perpetrated

during the afore-mentioned period in Rwanda and

the Democratic Republic of Congo21.
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17 Since the need to invest in peace will briefly be discussed later on, we make here a preliminary mention of the fact that the
annual budget of this transitional justice project has ranged from Euro 60,000 to 120,000 for the last eight years. By
contrast, see Point Nr. 5 of this paper.

18 To cite another example, in Colombia, institutional bodies have opted for using transitional justice mechanisms even though
many experts believe this is happening at a time when the conflict is still alive (and hence talk of transition and post-conflict
proves difficult). In this case, it is the government and its branches that hold this commitment, basing it on the Law of
Justice and Peace passed in 2005 which the Colombian Constitutional Court reinterpreted in a resolution the following year.
To this effect, see Felipe Gómez Isa, Paramilitary Demobilization in Colombia: Between Peace and Justice. Working Paper
Nr. 57, April 2008. Rwanda and the Democratic Republic of Congo are both at different phases; it is difficult to speak of
post-conflict situations in their case as well. Especially in Rwanda; no process of transition has taken place. The two-path
initiative explained in this section thus applies mechanisms of transitional justice to a situation of conflict where there is in
fact an absence of transition. In contrast to Colombia, the initiative originates in the involvement civil society has had and
coordinated at the national and international levels.

19 For more information: http://www.veritasrwandaforum.org/querella.htm. (June 4 2009 search).

20 At least 9 of them are away from Rwanda, holding important positions, even within the UN organization: 4 of them work for
the hybrid peace-keeping forces in Sudan (UNAMID), including a Rwandan army general who is the second commander of
such forces. A fifth one serves at the demobilization arm of the UN Development Program (UNDP) in Nepal. Several public
institutions have formally requested the UN to destitute them and turn them over to justice (see all at:
http://www.veritasrwandaforum.org/dosier/resol_Ban_Ki_Moon_es.pdf.). (June 4 2009 search).

21 See judicial resolution: http://www.veritasrwandaforum.org/dosier/resol_auto_esp_06022008.pdf; see summary of judicial
action and bill of indictment: http://www.veritasrwandaforum.org/material/press_release_080208_eng.pdf (June 4 2009
search). See also mistrust of Rwanda and African Union related to universal and international justice initiatives, (Martin
Vidal, 2008), pags 3-6.



4.2) THE CHANNEL OF DIALOGUE AMONG

MEMBERS OF RWANDAN SOCIETY.

Aware that the justice approach represented an

important yet insufficient step towards

transforming the Rwandan conflict, preventing

further violent incidents and overcoming the

tragedy of the two former decades, a group of

prominent members of Rwandan civil society living

abroad set out to start a dialogue from exile. Two

persons initiated the dialogue: the Hutu president

of a victims’ association who lived in Brussels and

the Tutsi former plenipotentiary ambassador of the

current Rwandan government to the United

Nations who lived in New York.

In 2004 ten Rwandan men and women of the

diaspora met for the first time at a meeting

organized by international facilitators in Mallorca

(Spain). The Rwandans, both Tutsi and Hutu,

were able to ascertain the different ways in which

they each understood Rwandan history and the

past according to their own personal, family and

community experiences. At the same time, they

also discovered the extent to which they agreed on

constructive proposals for the future. In 2006,

after two years in the works, a second encounter

by then referred to as the Intra-Rwandan Dialogue

took place in Barcelona (Spain), giving rise to the

International Network for Truth and Reconciliation

in Central Africa. Twenty Rwandan nationals, both

Hutu and Tutsi from the diaspora and the

Rwandan heartlands, took part in this event. The

meeting was organized with the sponsorship of

Nobel Peace Prize nominee/candidate Juan

Carrero and the support of both Nobel Peace

Laureate Adolfo Pérez Esquivel, present at the

meeting, and of the President of Senegal

Abdoulaye Wade. The protocol of findings of the

2006 event, which called for a more inclusive

Inter-Rwandan Dialogue– served as the foundation

for the talks held at five subsequent meetings

entitled Dialogue Platforms in 2007 and 200822:

These five events took place in Washington DC for

20 participants from the USA and Canada; in

Amsterdam for 20 participants from Holland, Belgium

and Germany; in Orléans (France) for 20 participants

from France and Italy; in Barcelona, where the

Platform for Rwandan women was held; and finally in

Kinshasa (Democratic Republic of Congo) where a

special ad hoc platform was organized for Congolese

participants coming from the eastern region of this

country bordering with Rwanda.

In 2007 the Spanish Parliament extended its

support to this initiative and passed a resolution

where all political parties unanimously agreed to offer

technical, legal, diplomatic and political support and

urged to take it to an international23 level.

In early 2009 the eighth Dialogue held in

Mallorca, Spain, featured the participation of thirty

Rwandan men and women from all Rwandan

ethnic groups- Hutu, Tutsi and Twa-, as well as

two Congolese, who had come from Africa, Europe

and North America. Celebrating five years since

the dialogue started, they agreed to formally ask a

Central African government to hold a Highly

Inclusive Inter-Rwandan Dialogue, and request

institutional and financial support from the

international community.24 During the course of

these five years, almost 150 Rwandan leaders

have participated in the process. Among them, it

is worth noting the involvement of two former

prime ministers, various former cabinet ministers,

former ambassadors, political leaders,

representatives from civil society, from victims’ as

well as human rights organizations, from

institutions devoted to peace and economic

research. All of the above have set their eyes on

the future and on carrying on this inter-Rwandan

dialogue as the legitimate foundation upon which

to build a new Rwanda that can be widely

accepted by all political, ethnic, social and

economic groups as well as by the international

community.
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22 With the support of, among others, Nobel Peace Laureate Adolfo Perez Esquivel; and of Federico Mayor-Zaragoza., former
UNESCO Secretary General (1987-1999), President of “Cultura de Paz” and co-chairman of a top level UN group of Alliance
of Civilizations.

23 See original Proposal of Non-Legislative Motion of support to Intra-Rwandan Dialogue dated April 25 2007:
http://www.veritasrwandaforum.org/dosier/congreso_diputados_eng.pdf (June 4 2009 search).

24 All documents with Findings and Proposals of the eight Intra-Rwandan Dialogue sessions to date (2004-2009) are available
in several languages at: http://www.veritasrwandaforum.org/dialogo.htm
(June 4 2009 search).



5. Investing in global peace

processes

Numerous studies study and analyze military

expenditures worldwide. Military spending for

2007 alone, for example, reached 1,339 trillion

dollars25. That same year, 61 “peace operations”

were carried out worldwide (41% of them in

Africa), deploying a total of 169,467 people in

missions which were almost entirely military: 119

countries sent troops, military observers or police

officers totaling 150,651 people, a stark contrast

to the 18,816 civilians26 overall.

There is no knowledge about the existence of

studies that look at the amount spent worldwide

on national and international processes of justice.

Yet, if we want to have a rough idea of the huge

disparity between military spending and

expenditures on justice, we only need to point out

the annual budget of the world’s leading

international court: in 2009, the International

Criminal Court, which is currently investigating

four major situations in the Democratic Republic

of Congo, in Uganda, in the Central African

Republic and in Sudan, has a total budget of Euro

101.229.90027. Compared to military spending,

this amount is clearly a drop in the bucket - even

if we compare it to military spending in Spain

which accounts for 1% of military expenditures

worldwide28.

Many scholars and experts on peace and peaceful

conflict resolution continue urging for an increase

and restructuring of private and public investment

in favor of peace29. Investing in global peace

processes is imperative. There are no studies

which look at how much has been invested in

theoretical analysis, research,30 infrastructure and

the practical implementation of the different

venues for peacebuilding worldwide. It took ages

before a global criminal Court was created, and

even now, it still needs to grow, become stronger

and spread out around the world. We need to roll

up our sleeves to establish a true Global Center for

Peace and International Conflict Mediation. This

center should be the outcome of an international

agreement between the different countries of the

world, have an adequate and sufficiently-endowed

budget31, and operate in a concerted effort with

regional and global institutions, governments,

3
.

R
e
co

n
ci

li
a
ti

o
n

P
ro

ce
ss

e
s,

In
d
ig

e
n
o
u
s

R
ig

h
ts

a
n
d

P
e
a
ce

b
u
il

d
in

g

123

Indigenous Peoples and Peacebuilding: A compilation of best practices

25 See Stockholm International Peace Research Institute, SIPRI Yearbook 2008, Catalan translation, Fundació per la Pau
2008, -Petter Stalenheim, Catalina Perdomo e Elisabetk Sköns- Page 10. This organization notes that military spending
increased by 6% in 2007 compared to 2006, and by 45% since 2008, and that it accounted for 2.5% of the Global Gross
Domestic Product, or US$ 202 per capita worldwide. Spain ranks 15th in terms of military spending, with military
expenditures of 14.6 billion dollars that constitute 1% of the total amount spend worldwide.

26 Op.cit., Sharon Wiharta, Pages 7-8. There is no information about the cost of the 61 afore-mentioned peace processes
which were primarily carried out by military parties. Furthermore, it is sometimes difficult to tell whether these operations
were aimed at maintaining peace or at securing geostrategic military objectives. While serving in Sudan for the UNAMID,
four Rwandan military officials were prosecuted in February 2008 (see footnote Nr. 20). Months later, on September 3,
2008 the US Department of State made a donation of military equipment worth US$ 20 million to the Rwandan defense
force led by one of the above-mentioned prosecuted officials, whose UN appointment in Sudan was, in fact, ratified by UN
Secretary General a few weeks later and extended for an irrevocable 6-month period until March 2009. (see official
information from the US Embassy in Rwanda:
http://rwanda.usembassy.gov/u.s._embassy_donates_equipment_to_the_rwanda_defense_forces).

27 See Report of the Assembly of Member States of the International Criminal Court ICC-ASP/8/5 dated May 13 2009,
http://www2.icc-cpi.int/iccdocs/asp_docs/ASP8/ICC-ASP-8-5-ENG.pdf (June 4 2009 search).

28 This amount pales when compared even to weapon sales figures of leading North American weapon manufacturer Boeing
which had a turnover of 30.69 billion dollars in 2006. Op. Cit, SIPRI, Page 12. See an other example: African Union-United
Nations Hybrid Operation in Darfur (UNAMID) approved budget for $1,569.26 million (A/C.5/62/30) for financing that
mission from July 2007 to June 2008 (see: http://www.un.org/Depts/dpko/missions/unamid/facts.html, June 4 2009
search). UNAMID was established by the Security Council, in resolution 1769 (2007) for an initial period of 12 months, to
help achieve a lasting political solution and sustained security in Darfur. This budget provides for the deployment of
240 military observers, 19,315 military contingent, 3,772 United Nations police, 2,660 formed police units, 1,542
international staff, 3,452 national staff, 548 United Nations Volunteers and 6 Government-provided personnel. In addition,
the budget includes 55 international and 30 national staff under general temporary service (see
http://www.un.org/News/Press/docs/2007/gaab3828.doc.htm, June 4 2009 search).

29 See, as example, Anatol Rappoport, 1989.

30 See Escola de Cultura de Pau, 2008, Page 13. This study shows that most Spanish research centers do not reveal their
budgets, but notes that the budget of four centers totaled 6 million euros.

31 To set it in motion, it would suffice that all countries contribute 0,1% of what they presently allot to military spending and
earmark it to establish and authorize the first annual budget of this Global Center.



public and private entities. It should be authorized

to intervene within the framework of accredited

international experts – governmental,

non-governmental and independent- , work on the

basis of multidisciplinary teams comprising people

from different geographical, social, racial, ethnic,

religious and intellectual backgrounds and

viewpoints, and focus on preventing violent

conflict and on solving and transforming conflict

by peaceful means. We cannot wait for ages, we

cannot even wait for decades. We are jointly

responsible for making it happen in the next

decade -for the sake of the earth and all present

and future generations.
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4. Other UN approaches
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