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Number of appeals it disposed of in 2012.
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WBYeatsadvocates
divorceinaspeechin
theFreeStateSenate
onJune11th,1925,
opposingthenew
clericalismtheninthe
ascendancy.“It is
sometimesone’sduty
tocomedownto
absolutefundamentalsforthesakeofthe
educationofthepeople,”hehadbegun.

MaryRobinson
advocatesfreer
availabilityof
contraception,in
1971.Theyoung
lawyer,electedasan
Independenttwo
yearsearlier,
attemptedto
introducethefirstBilltoliberalisethelaw
oncontraception.Itwasnotalloweda
reading.ArchbishopMcQuaiddescribed
Robinson’sBilltodecriminalise
contraceptionasa“curseonIreland”.

ShaneRosson
discoveringa
loopholeinapieceof
legislationinJuly
2001.Itforcedthe
governmenttoshelve
acontroversial
proposaltoban
opinionpollsinthe
sevendaysbeforeareferendumor
generalelection.
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■WHATISIT?TheSeanadistheupper
houseoftheOireachtas,whichalso
comprisesthePresidentandDáilÉireann.
Ithas60members,ofwhom11are
nominatedbytheTaoiseachandsixare
electedbygraduatesoftheNational
UniversityofIrelandandTrinityCollege
Dublin.Theremaining43senatorsare
electedthroughSeanadpanelelections,
inwhichonlyTDs,outgoingSenators,and
councillorscanvote.Seanadmembers
mustbeIrishcitizensaged21orover.

■WHATDOESITDO?Themainbusiness
oftheSeanadistherevisionofproposed
laws,orBills,senttoitbytheDáil.Withthe
exceptionofmoneyBillsandBillsthat
amendtheConstitution,theupperhouse
canalsoinitiatelegislation.Itspowersare
muchweakerthanthoseoftheDáil,
however.ItcandelayaBillbyupto90
daysbuthasnopowertopreventit
becominglawortochangeitunlessthe
Dáilagrees.TheSeanadalsodebates
issues.

■WHATWILLHAPPEN?Iftheconstitu-
tionalchangebeingproposedinthe
referendumispassed,theSeanadwillbe
abolishedthedaybeforetheDáilmeets
afterthenextgeneralelection;theOireach-
taswill infutureconsistofthePresident
andtheDáil,andaBillwillbecomelawifit
ispassedbytheDáilandsignedbythe
President.Iftheproposalisrejected,the
constitutionalpositionoftheSeanadwill
notchange.

PublicopinionWillyou
votetosetupthecourt?

Number of appeals the SupremeCourt
disposed of with orders andwritten
judgments in 2011.

Department of Justice’s estimate of the
court’smaximumannual costwere it to
have 10 judges – a figure thatmay change

Judges’ pay, October 2011
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It is unfortunate that
responsible

literature about family
planning is not available
in this country. It is
medically unsound
and socially unjust

Children’s rights, November 2012

¤3m

European Fiscal Compact, May 2012

PublicopinionWillyou
voteforabolition?

This is an appalling
Bill and among

themost diabolical,
patronising and insulting
legislation I have seen in
many years in this house

I think it is tragic
that within three

years of this country
gaining its independence
we should be discussing a
measurewhich aminority
of this nation considers to
be grossly oppressive

Approximate annual cost of running the
Seanad, according to the Oireachtas
Commission. This includesmembers’
salaries (¤4.2million), expenses
(¤2.5million) and staff (¤2.1million).
The commission says it is unable to
estimate the net savings that would
follow the abolition of the upper house.

Number of judgmentsmade by the
nine-judgeUS supreme court in 2012.

Number of judgmentsmade by the
12-judge UK supreme court in 2012.

HighCourt36judges

SupremeCourtEightjudges

PotentialCourtofAppealWouldbeginwith10judges

CircuitCourt44judges

DistrictCourt64judges

■WHATISIT?Theestablishmentofa
CourtofAppeal,asproposedinnext
week’sreferendum,wouldbethebiggest
shake-upinthecourtssystemsince1937.
Atpresenttherearefourkeyrungsonthe
courtsladder:attheapexistheSupreme
Court,followedbytheHighCourt,the
CircuitCourtandtheDistrictCourt.There
isalsoathree-judgeCourtofCriminal
Appeal,whoserotatingmembershipmust
includetwoHighCourtjudgesanda
memberoftheSupremeCourt.Next
Friday,voterswillbeaskedtoamendthe
Constitutionsoastoallowforthecreation
ofanintermediatecourtbetweentheHigh
andSupremeCourts.

■WHATWOULDITDO?TheCourtof
Appealwouldhearmostoftheappeals
currentlyheardbytheSupremeCourt,
anditsdecisionwouldinmostcasesbe
final.TheSupremeCourtcouldstillheara
challengetoaCourtofAppealdecisionif it
consideredthatthedecisioninvolveda
matterofgeneralpublicimportanceor
thattheinterestsofjusticerequiredsuch
anappeal.TheSupremeCourtcouldalso
hearanappealdirectlyfromtheHigh
Courtinlimitedcircumstances.
TheCourtofAppealwouldhearciviland
criminalappeals,andwouldtherefore
takeoverthefunctionsoftheCourtof
CriminalAppeal.

■WHATELSEWOULDCHANGE?The
referendumalsoproposestoremovethe
“one-judgmentrule”,whichcompelsthe
SupremeCourttoissueasinglejudgment
whenitdecideswhetheralawpassedby
theOireachtasisconstitutional.Ifthe
referendumispassed,eachjudgewillbe
allowedtogiveanopinioninsuchcases.

✔TheSupremeCourtisa
bottleneck,withmorethan500

appealswaitingtobeheard.ACourtof
Appealisvitaltoreducethebacklog.

✔Allothercommon-lawcountries
haveacourtofappeal.Thedelay

indealingwithappealsunderminesthe
ruleoflaw,imposescostsonbusiness
andblightsIreland’sreputation.

✔Whileitispossibletosetupnew
courtswithoutamendingthe

Constitution,establishingaCourtof
Appealbystatutealonewouldmeanit
wouldbeunabletodealwith
constitutionalchallenges.

✔Theone-judgmentruleshould
go.Courtsareindependent,but

soiseachjudge.Allowingminority
judgmentsinconstitutionalchallenges
wouldcreatemoretransparency.

✘It’stooexpensive.Theannualcost
ofupto¤3millionistoohighin

thesestraitenedtimes.

✘ThebacklogattheSupremeCourt
couldbeclearedbychangingits

workpractices.

✘Insteadofadaptingthesystemat
thetop,weshouldbepushing

morebusinessintothelowercourts.
HiringextraCircuitCourtjudgeswould
costlessthanCourtofAppealjudges.

✘Theone-judgmentruleshould
stay.Allowingjudgestodissent

fromopinionsweakensthecourt’s
authority.

LegalAffairsCorrespondent

Lisbon Treaty,
October
2009

ABOLITIONOF
THESEANAD

BallotboxesTurnoutat
recentreferendums

Historicmoments
KeySeanadspeeches

‘‘✔ Itwillsavemoney.TheOireachtas
CommissionsaystheSeanadcosts

¤20millionayear.Thatcouldpayfor350
primary-schoolteachers.

✔We’llhavefewerpoliticians.New
Zealand,whichhasaboutthesame

populationasIreland,abolisheditsupper
house60yearsago.Itcurrentlyhas121
membersofparliament.

✔TheSeanadisundemocraticand
elitist.Onlyatinypercentageofthe

populationhasasayinwhoiselectedtoit.
Partiesuseitasacompensationprizefor
candidateswholoseaDáilelection.

✔ It’sapowerlessrubberstamp.The
Seanadhasnevercheckedor

balancedtheDáil.IthasdelayedaBillonly
twice(thelasttimein1964).

✘Votingnotoabolitiongivesamandate
forreform,asretentionoftheSeanad

initscurrentformwillbeunsustainable.

✘Welostoureconomicsovereignty
becauseofthefailureofoursystems

ofgovernance.Whatsensedoesitmaketo
removeacomponentofourconstitutional
checksandbalances?

✘Thevastmajorityofcommon-law
countriesaroundtheworldhavetwo

housesofparliament.Abolishingthe
upperhousewillcementministerial
controloverthepoliticalsystem.

✘Ourlegislationneedsmorescrutiny,
notless.NoSeanadmeansremoving

importantpotentialchecksinoursystem.

Yesorno?
Argumentsforandagainst

■11nominatedbythe
Taoiseach

■SixelectedbyNUIand
TCDgraduates

■43electedbyTDs,
outgoingSenators,and
councillors

WhoelectstheSeanad?
Compositionofthechamber

¤20m

KNOWYOUR
REFERENDUMS

OnFridaythecountrywillbeasked
todecidewhether toabolishtheSeanad
andtoestablishaCourtofAppeal.
Ifyoudon’tyetknowwhichway
tovote, thisguidemighthelp

50.6%

55.9%

■ Last look?: the Seanad chamber at the Houses of the Oireachtas, facing the chair of the Cathaoirleach. PHOTOGRAPH: ALAN BETSON/THE IRISH TIMES

Yesorno?Arguments
forandagainst

Ruadhán
MacCormaic

■ Justice on show: inside the Four
Courts, home of the Supreme,
High and Dublin Circuit Courts.
PHOTOGRAPH: BRYAN O’BRIEN/THE IRISH TIMES
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Powerstructure
HowIreland’s judgesaredividedbetweencourts

64

85
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ESTABLISHMENTOF
ACOURTOFAPPEAL

ThecostHowmuchdoes
theSeanadneedeachyear?

ThecostWhatbudget
mightthecourtneed?

WorkloadHowproductive
istheSupremeCourt?

‘‘

■Senators: themembers of the 24th Seanad. PHOTOGRAPH: ERIC LUKE/THE IRISH TIMES
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