1. Introduction

The New Zealand Labour Party (“the Labour Party”) is pleased to have the opportunity to present
submissions to the Electoral Commission in regard to determining eligibility for, and the
proportion of the allocation of time and money to, broadcasts for the 2011 General Election and
related procedures,

The Labour Party believes that free political broadcasting is an integral and important patt of the
general election process in New Zealand. f“"f 3
ARV

Effective democracy is dependent on an informed, interested and involved publig. @%%urpose
of election campaigns is to ensure that the public receives information and bqum@‘i aefively
involved in the political process. Tt

.5

Electronic media is crucially important in ensuring the widest possiblgé”s%:}?éﬁd of information and
is widely used for other public good processes. Electronic media iz #i3e ihe most effective means
of ensuring such information is obtained by voters, and so elecgiég%}n}{ew Zealand regulate
their spread of use by allocation of public monies rather thanﬁbj@?{,gfffes’ ability to spend.
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The Labour Party notes that the amount of money approfiiaed by the Government for the

broadcasting allocation is $2,855,000 (plus GST), \%

‘gptesents the same amount of money in
dollar terms to that allocated to both the 2005 and ections.

e,
Whilst Labour acknowledges the difficult cpitehfeébnomic environment the Government is

operating in, it should be noted that this filsthe f;%}presents a decline in real terms when inflation is
taken into account. While it is not an i§sy€ for the Commission in this instance, it is the Labour
Party’s view that this constrains the €ontmission’s ability to ensure the best mix of political
advocacy through electronic med:

g

2. Eligibility P

e,
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The Labour Party is glig "{i';}or an allocation of funds in respect of the 2011 general election, as
it will have been g on the Register of Political Parties for well over three months prior to
the dissolution %9%1; yllament for the general election.

£
The Labo@;‘g% "is not part of a group of related parties.
e

S.é; e,;%%'teria for allocating time and money to eligible political parfies
P .

At the 2008 general election, the Labour Party received 796,880 party votes, 33.99% of the total
party votes cast and 36.37% of the effective party vote. 810,238 electorate votes, 35.22% of the
total, were cast for Labour Party candidates.




The National Party received 1,053,398 party votes, 44.93% of the total party votes cast and
48.08% of the effective party vote. 1,072,024 electorate votes, 46.60% of the total, were cast for
National Party candidates.

Of the other parties that achieved representation through reaching the 5% party vote threshold:

The Green Party received 157,613 party votes, 6.72% of the total party votes cast and 7.19% of
the effective party vote. 129,584 electorate votes, 5.63% of the total, were cast for Green Party
candidates. &

o
Of the other parties that achieved representation through gaining at least one eieg;oﬁpét%’s t:
% &
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ACT New Zealand received 85,496 party votes, 3.65% of the total party Vo’%sigg,f”and 3.90% of
the effective party vote. It also received 68,852 electorate votes, 2.99% oﬁgtlgﬂe‘v?@*ai ¢clectorate
vote. P

A
The Maori Party received 55,980 party votes, 2.39% of the tota ﬁgvates cast and 2.55% of
the effective party vote. It also received 76,836 electorate voggg‘ﬁ% 4% of the total electorate

vote, £33
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Jim Anderton’s Progressive received 21,241 party yafeg, 8:91% of the total party votes cast and

0.97% of the effective party vote. It also received Zﬁwﬁﬁlectorate votes, 1.13% of the total

electorate vote, A
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United Future received 20,497 party Vogeéﬁé)ﬁ_gj% of the fotal party votes cast and 0.94% of the
effective party vote. It also received%@%lectorate votes, 1.13% of the total electorate vote.
N
Together these parties received 935;5‘;}1’ the total party votes cast, and 96.04% of all electorate

o B
votes cast. ﬁ;% ::%?
5
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Of the other parties tha;gﬂ{i\%@t achieve representation:
‘a«% &

12 registered partie§giiftet] a total of 153,461 party votes and 84,420 electorate votes. This was
considerably u %E’rgﬁse recorded at the 2005 election, mainly due to the wasted vote incurred
when the Na@ﬁﬁ’d First Party did not reach the 5% threshold nor win an electorate seat.
On th% E‘%;E}E% combined number of votes for registered political parties is as folows:

L A
Paxtyss Combined Vote No | Combined Vote %
Fubeift Party 1,607,118 - 34.65%
National Party 2,125,422 45.82%
Green Party 287,197 6.19%
ACT New Zealand 154,348 3.33%
Maori Party 132,816 2.86%




Jim Anderton’s Progressive 47,222 1.02%
United Future 46,452 1.00%
Others 237,881 ‘ 5.13%
Total valid votes 4,638,456

As in previous years, it is submitted that the plain language of this criterion means that both
clectorate and party votes should be taken into account by the Commission, and indeed this is
how the criterion has been applied in the past.

£
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3.2 Section 75(2)(b): The number of persons who voted at any by-election ]}gﬁg%g;;% the

immediately preceding election for any candidate belonging to that p%iﬁn%l arty

, : . A
There have been three by-elections since the last general election: Mt AlberfgalViapa and Botany.
The results of these by-elections are discussed below. %:x;i%
RN

Mt Albert by-election Candidate voter, “Eandidate vote %
Labour Party 13260, %" 63.49%
National Party ;3;@%% ) 16.96%
Green Party s 12.29%
ACT New Zealand . & %% 968 4.63%
Maori Party s 0 0%
Jim Anderton’s Progressive N 0 0%
United Future W Tang 89 0.43%
Others N ' 459 2.20%
Total valid votes RO 20,885
o |
Mana by-election & ““%,_} Candidate vote Candidate vote %
Labour Party ey 10,980 47.17%
National Party N R 9,574 41.13%
Green Party e 1,543 6.63%
ACT New Zealand | €35, 136 0.58%
Maori Party Ny 0 0%
Jim Anderton’s Propiassive 0 0%
United Futugel, x, 0 0%
Others ¢ % ¥ 1,044 4.49%
Totaly#lid vbles 23,277
).

Botan¥by-election Candidate vote | Candidate vote %
Caboiir Party 4,380 28.45%
National Party 8,352 54.25%
Green Party 0 0%
ACT New Zealand 687 4.46%
Maori Party 0 0%




Jim Anderton’s Progressive 0 0%
United Future 0 0%
Others 1,977 12.84%
Total valid votes 15,396

Combining the results of these by-elections provides us with the following results.

L

Combined by-election results Candidate vote | Candidate vote %.
Labour Party 28,620 48.0@:/0
National Party 21,468 3,5%’6%@ A
Green Party 4,110 2 6.90%
ACT New Zealand 1,791 £ 3.01%
Maori Party 0 L ed 0%
Jim Anderton’s Progressive 0 G, 2 0%
United Future 89 |5 %N 0.15%
Others 3,480 = 5.84%
Total valid votes 59,5581

g—j%?*ég%&
Due to the large number of by-elections since the last elegiil%%‘is submitted that this criterion

should not be read in conjunetion with the previous ong;

criterion with its own separate
section 4 below.

%

weighting. The suggﬁjgef% eighting is discussed further in
{‘%

v
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}hat it should be read as a separate

It should be noted that the Commission Iiagggﬁﬂtently argued in previous determinations that it

cannot take into consideration whether fﬁgﬁhﬁglitical parties contest all seats or not. Again the
criterion is specific and quantiﬁable,gg efers to the number of voters.
& .

33

political party imme

The Labour Party curn n}%{
representatives and
that can be precisg]

P T N

"42 Members of Parliament, of whom 20 are electorate

Section 75(2)(c): The ng}(‘iggz of nembers of Parliament who were members of that
ég;elj‘ before the dissolution or expivation of Parliament

¥ . . . . . . .
%fhst members. Again, the criterion is objective; it refers to a number
tified.

The follmﬂggﬁjﬁie demonstrates the number of and the percentage distribution of members to
the parti E“1"?5’1?:}é§(3111.‘f:d in Parliament at the date of submission, and who are likely therefore to be

reprg "’“ﬁ’ﬁmediately prior to the dissolution of Parliament.
£ 2 3 i

@Z@f MP Number MP %
Labour Party 472 34.4%
National Party 58 47.5%
Green Party 9 7.4%
ACT New Zealand 5 4.1%
Maori Party 4 3.3%
Jim Anderton’s Progressive 1 0.8%
United Future I 0.8%




Independent (Chris Carter & Hone Harawira) 2 1.6%

Total 122

Tt is submitted that in regard to this criterion, the Commission should take into account the
publicly declared intentions of the current members of Parliament.

In this regard, it is submitted that the Commission should note that at the time of submission, two
further electorate members, Chris Carter (former Labour MP and now an Independent MP) and
Jim Anderton have announced their intention to retire from parliament. The Labour Pag 1&
expects to win both these clectorate seats at the upcoming election. €3
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The Labour Party will be submitting a list of 70 candidates at the 2011 generaléiié‘sgog’f}

3.4  Section 75(2)(d); Any relationships that exist between a politiﬁ%kgé%ﬁr and any other
e 8 Aﬁ-""w_g;
political party &g :“Q‘*’

PEAANEY
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This criterion is not an objective one, but as has been noted in g,gﬁs’t;d,gt;\?mnatmns presumably
exists so that the Commission can take into account any relati%ﬁ%gsgthat may affect the
combined influence of political parties. {:—';%3%
S

In respect of this criterion, it should be noted that the] {b@?ﬁ"gl)arty does not have any
B . v g . el ‘ .
relationships with other political parties for the purp 5df campaigning.

5
3.5  Section 75(2)(e): Any other indica e‘i}e‘é‘:‘%’f’“public support for that political party such
as the results of public opinion goHs-andl the number of persons who are members of
that political party 5’“%&{“ *

.
3.5.1 Opinion Polls _%{{ i

ﬁ‘f’ﬁ &) %
It is submitted in relation et ?si‘m??terion, that the Commission should only consider the results
of independently comrpgiﬁ\’s"g;gi’i;ij’gﬁ, publicly known and methodologically sound opinion polls that

give indications of g&(;gg% fipport for political parties at the time of taking the poll. Write-in ox
phone-in polls sh'oul;a;% e considered, nor should results based on partial or small samples be
considered. .. %“%} *

Publishec}%%%@ﬁ the electorate vote no longer appear to be available, so a summary of all polls
on thegpa q‘g%te conducted by the four main polling agencies since the last general election is
attachedhgs*Appendix “B”. Those included are One News Colmar Brunton, TV3/TNS (3 News /
%ﬁt{g@e&"earch), The New Zealand Herald Digipoll, and Roy Morgan Research.

B

Thete is little difference in the result whether one considers the six-month period or one-year
period prior to the date of submission. The Labour Party submits that, in keeping with previous

Commission determinations, the figures for the one-year period should be used.

The results are shown in the following table:




Party Party Vote Ave % Party Vote Ave %
(October 10 — April 11) (April 10 — April 11)

Labour Party 33.02% 32.94%
National Party 52.10% 51.41%
Green Party 7.37% 7.66%
ACT New Zealand 1.08% 1.37%
Maori Party 2.17% 2.45%
Jim Anderton’s Progressive 0.11% 0.18%
United Futuwre 0.27% F36%,
b Q;b-ﬁ @%

Other polls that may be taken into consideration by the commission include pollgc m%%smned
from Digipoll by the Marae programme on TV1. Because of the particular chag %‘lme ics of
these polis they have not been taken into account in the above table.

The Labour Party’s publicly expressed view is that these should not b@g’%ﬁ:%ed as definitive, as

they have not served as good indicators of outcomes in the past. A "‘*2:

On the basis of these results, it is submitted that the Labour Xa&%}‘kd the National Party form a
clear category of major parties by themselves. They are Ti:%f@ad of the other partles in terms
of support. Between them, they average 84.35% of thedpoll Yels; the minor patties in the
second category average around 11.5%; and the s g:%@mes less than 1%.

It is submitted that the allocation for the 201 L ign should much more closely represent the
levels of support as indicated by the polls, ¢ a'%ed above. For example, 84.35% of the
current total available funds ($3,283,25 ﬁ?f‘ﬁve GST) would result in a pool of $2,769,421
(inclusive GST). An equal split of thi rit between the two parties would result in an
allocation of approximately $1, 38,4 80 fificlusive GST) each.

3.5.2 Party Membership ﬁ;?:%

The membership of thy %,%ﬁ i Party has steadily grown since we made our last submission to the
Commission in 2008’& rrent membership as at 31 December 2010-of 56,741 members.

Since our last; z;,bfm ton in 2008, members of the Maritime Union of New Zealand Inc (MUNZ)
have voted 40 ‘- ¢chme an affiliate member of the Labour Party through their union. Affiliate
members hasgtual member ship rights to those who join the party individually through branch
mernb@ %Qﬁ}

s, ‘v
T}%ﬂ;%u%nt affiliated membels are:

NZ Dairy Workers Union - Te Runanga Wai U (DWU)
Engineering, Printing & Manufacturing Union (EPMU)

NZ Meat Workers & Related Trades Union (MWU)

Maritime Union of NZ Inc (MUNZ)

Rail & Maritime Transport Union (RMTU)

Service & Food Workers Union - Nga Ringa Tota Inc (SFWU)




The Commission has tended in the past to find the issue of membership of affiliates somewhat
difficult to evaluate. However it is submitted that affiliate membership, just as with branch
membership, is the result of the deliberate choice of individual citizens, albeit expressed
differently. It is also submitted that the total number is truly indicative of the level of
membership support for the Party. Crossover membership is not significant.

It should also be noted that attendance at our 2008 Annual Congress and Annual Conferences for
2009 and 2010 have been back at levels last seen in the 1980’s,

A statutory declaration regarding the membership of the Labour Party is attached ag @gﬁ i
CCA”
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3.6 Section 75(2)(f): The need to provide a fair oppertunity for each ‘Enlig;ngl party to
which subsection (1) of this section applies to convey its pollc%mqo i¢ public by the
broadecasting of electlon programmes on television. %ﬁg@:

The Commission in past determinations has indicated that it fu]eﬂlgﬁfa}equn ements of this
paragraph by allocating an amount of money to each party eligih aﬁndel section 75(1) to enable
it to buy a minimum amount of television broadcasting ti m the remaining funds allocated
to parties according to the extent to which they sa‘usfy S 75(2)(a) to (e).

Tt is submitted that the Commission should contmu@ét%pply section 75(2)(f) in the same way as
it has done in previous determinations, by allo&ei 1xed sum to those parties that comply
T

with section 75(1).

Once that allocation is determined, th ﬁiﬁfﬁ’aﬁder of the sum to be allocated should be divided
among all the parties according to th@ st 1ot application of the other criteria in section 75(2). The
increased funds available for alleg “¢hould be used to reflect the real, objective and
substantial differences betwqgi\:t@ ﬁ'rtles according to the statutory criteria.

4, Weighting

@*
The Commission hﬁ{i%ﬁéated that it particularly secks submissions on the weighting that should
be given to thgﬂstawgl criteria in Sections 75(2)(a) to (f).

In our sub’fgiﬁ; to the 2008 determination, we referred to the following weighting given by the
Co %E%nih its 1996 decision:

g@ F5(2)(a) Vote at last election 1.5
Tl n 75(2)(b) Results of by-election 0.25
Section 75(2)(c) Number of MPs ' 1
Section 75(2)(e) Party Vote Polls 2
Electorate Vote polls 1
Party membership 0.5

o
o]
Ch

TOTAL




Whilst the Labour Party again submits that this is a reasonable starting point, there are a number
of factors that indicate that these weightings may no fonger be as appropriate as in previous years.

4.1  Electorate Vote polls

As indicated above, the main polling agencies no longer publish electorate vote polls, with the
exception of the Maori seats by Digipoll.

There are also a number of issues that have been taken up in relation to opinion polls H‘%fges
in technology and habit have made telephone-based polls increasingly subject to vatidd

Rapidly diminishing response rates coupled with the shift of many people away 01§I‘w1an lines at
both ends of the normal socio-economic curve mean that the reliability of som %:Jg‘tchﬂat

telephone-based polls is increasingly under question. ", 4;

%

One way to correct for this is the polls of polls, and this does provide @%ﬁter convergence if
S

not addressing necessarily the fundamental problem. £ \
%

u

g‘}.
Another factor that should be noted is that the polls tend to cca,p_, around the time of an
election. This was true for both the 2005 and 2008 genelai 6&1‘, 15. A copy of a graph showing
average opinion polls going back to September 2005 1S&at‘t@ das Appendix “C”.
- 4.2 By-elections since the last general electioﬁ"i\; >

Three by-elections in one parliamentary SGSS&O‘T:SQA&V*VGK}’ rare occutrence. Labour Party research

indicates that the last time that three by- ottans occurred during one parliamentary session was
during the 43™ Parliament (19901993 WW wikipedia.org/wiki/New Zealand by-
elections). AN -\e

=

It should be noted that the wi "Pﬁﬁ’i f 0.25 given by the Commission in 1996 to the by-election
criteria was largely based &fact that there had only been one by-election in the three years
prior to that decision (tha?:é g the Selwyn by-election in 1994).

It is submitted tha’&c;_ \%En’m «ely appropriate to apply the same weighting of 0.25 in the 1999
Commission d§01§1% there had only been one by-election in the three years prior to that
decision (Ta -ng Country in 1998), as well as appropriate in relation to the 2005
Cmnmmmgj{g ion (Te Tai Hauauru by-election in 2004).

Th 4;;0' ndission did not have to address this criterion in either of the 2002 or 2008 decision as
Qz?;by “alections were held in the 1999-2002 or 2005-2008 parliamentary terms.

Howevex it is submitted that it would be entirely inappropriate to apply the same weighting of
0.25 to this criteria in relation to the 2011 decision in light of the increased indication of parties’
public support that is provided by three by-elections occurring since the last election.

Three by-elections provide the Commission with a clear indication from an extremely large and
diverse pool of voters, as to the nature of their support towards a wide range of political parties.
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43 2011 Weighting

For these reasons and the reasons given in Commission decisions from 1996 to 2008, we would
recommend that the Commission apply the following weight to the statutory criteria:

Section 75(2)(a) Combined vote at last election 1

Section 75(2)(b) Results of by-elections 1

Section 75(2)(c) Number of MPs | "

Section 75(2)(e) Party Vote Polls 1 %ix,@
Electorate Vote polls 0 Q}g@"’
Party membership 0.5 2 %**%%,
TOTAL 4.5 —f’%& s

The above weighting seems a reasonable approach, as the first and thirdg} ei 1e necessarily
retrospective, the second partial, and the fourth offers the best available ”g% tive evidence of
present status and future prospects for the political parties which \y@ ?{t%st the next election.
The Commission’s written determinations since 1996 have giye ﬁ;m 1nd1cat10n that this approach
to weighting has been altered, as the matter has not been e%;i’t ly addressed in the 1999, 2002
or 2005 determinations. The 2008 determinaiion does eipr e key criteria that measure
current support for a party (number of votes at the | c n, number of MPs at the dissolution
of Parliament, and other indications of suppoﬂ) bu%%%q not specifically alter the weighting
provided in the 1996 determination.

by applying the individual weightings. & gﬁ‘ned earlier in this submission (please note that

Based upon the above criteria and welgi%ﬁg‘s%glé followmg weighted average can be calculated
party membership has not been mgtl{ low as only the Commission is privy to this

information and as such no attempteatBe made by the Labour Party to assess whether parties
comply with this cnteuon) {\{' N

Votg:,,jfgf g:By—electlons nMPs PV Polls | Sum Weighted avge %
Labour 465Y  48.05% | 344% |  32.94% | 150.04 37.51
National _ ISR 36.05% | 47.5% | 51.41% | 180.78 45.20
Green el B 19% 6.90% 7.4% 7.66% | 28.15 7.04
ACT £ 3% 3.33% 3.01% 4.1% 137% | 11.81 2.95
Maori ., temcg]  2.86% 0% 3.3% 245% | 8.61 2.15
Progbssives | 1.02% 0% 0.8% 0.18% | 2.00 0.50
United Rature | 1.00% 0.15% 0.8% 0.36% | 231 0.58
%}%g

5, “% Methodology for allecation

The Commission has advised that once it has received and considered submissions on the
application of the criteria, it will develop a methodology for allocation. In previous
determinations the Commission has invariably stated that it cannot take into account any criteria
other than those provided for in the statute. The Labour Party supports this approach.
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In the past the Commission has also fended to group parties into various categories, and allocate
funds on the basis of the categories.

In the 1996 allocation, five categories were identified. Category 1 included the National Party
which received $534,360; the Labour Party $431,540; New Zealand First $249,500; and the
Alliance $252,040 (all inclusive GST).

In the 1999 allocation, five categories were identified. Category 1 included the Labour Party and
the National Party, both of which were allocated $524,412 (inclusive GST). The comb

amount for Category 1 came fo approximately 50% of the total available funds ($2, O@%
inclusive GST).

In the 2002 allocation, six categories were identified. Category 1 included t %;%1 Party and
the National Party, both of which were allocated $615,000 (inclusive GS"F},% &combined
amount for Category 1 came to approximately 59% of the total availa ds ($2,081,000
inclusive GST). g"% 3

In the 2005 allocation, six categories were identified. Categ {gﬁf{ﬁuded the Labour Party,
which was allocated $1,100,000 (inclusive GST), and the T‘@%@@‘&i Party, which was allocated
$900,000 (inclusive GST). The combined amount for { egg y°1 came to approximately 62% of
the total available funds ($3,212,000 inclusive GST

In the 2008 allocation, four categories were id aiﬁl}\tategmy 1 included the Labour Party and
the National Party, both of which were allo h 00,000 (inclusive GST). The combined
amount for Category 1 came to approxir 1‘%‘%}25% of the total available funds ($3,211,875
inclusive GST). %{%

5.1 2011 allecation {{?
a%ﬁv
For the 2011 allocation, ’[h{gc ‘% Ut Pafty submits that the parties in the first category should
" consist of the Labour Paﬁty the National Party, and should as in 1999, 2002 and 2008 receive
an equal amount. “’%\ ‘{

It should be note&ih “in relation to the 2003 determination, the Labour Party was far ahead on
all of the st 11teua As can be seen from the weighted average contained in section 4
above, 1t 1 itted this is clearly not the case for the two largest parties in 2011,

S PLEW0 ly discussed in section 3.5.1 above, the Labour Party further submits that the total
‘f;;noney allocated to first category parties should be increased to reflect the wide gap in
%?ﬁf;Bft between the Labour Party and National Party and the remaining parties.

For example, if the combined Labour and National average party vote poll figures are used as a
basis for calculation (84.35%), based on the current total available funds pool of $3,283,250
(inclusive GST), both the Labour Party and National Party would be awarded an allocation of
approximately $1,384,500 (inclusive GST) each.
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In relation to the remaining parttes it is submitted that in light of the welghted average identified
in section 4 above the remaining categories should be:

¢ Category 2: Green Party;

o Category 3: ACT New Zealand, The Maori Party;

e Category 4: United Future, Jim Anderton’s Progressive;
o Category 53: All other registered political parties.

,.a—

6. Nomination of candidates \%

The Labour Party intends to submit a list of 70 candidates for the 2011 election, %&Q rémmate

70 candidates for General and Maori electorate seats. i
e e W
7. Opening and closing addresses 4, L =
o,
7.1 Minimum allocation ,,sgf%%“ 5N

In the 2005 general election a total of 72 minutes were avallablt% e opening addresses and 30
minutes for the closing addresses. These were allocated on‘ifﬁ lowing basis:

minutes closing address each;

o Labour Party and National Party were alloca % ﬁ‘%lutes opening address and 6
s  ACT New Zealand, Green Party, NZ F1 !

nited Future were allocated 7 minutes

opening address and 3 minutes closn,,a each
o Maori Party and Jim Anderton’ s B @g‘i’ve were allocated 4 minutes opening address
and 3 minutes closing address artd

o Remaining parties were allocﬁ% ‘i»-mmute opening address and no closing address time.

In the 2008 general election 't&;%ﬁ?‘ minutes were available for the opening addresses and 30
minutes for the closing ad@t*egses;’[hese were allocated on the following basis:
&\ P U
o Labour Party : tional Party were allocated 12 minutes opening address and 6
minutes clogiigigddress each;
o Qreen E;@ffy ori Party and NZ First were allocated 8 minutes opening address and 3
min é’ Clpsing address each;
° A@ZI Zealand, Jim Anderton’s Progressive and United Future were allocated 4
t&s opening address and 3 minutes closing address each; and
qf{%gnzmmg parties were allocated 1-minute opening address and no closing address time.
,—da.“-;? %:;?
Fﬁ%“fh% 2011 general election, 72 minutes have again been made available for opening addresses
and 30 minutes for closmg addresses. 15 parties have given notice that they consider that they

will be eligible for opening and closing address time.

It is submitted that in light of the weighted averages discussed above, and the clear distinction
between the two largest parties and the other political parties, greater weight should be given to
both the Labour Party and National Party in relation to the time allocations.

T




