JUNE 25, 2013
NEPAL LAW SOCIETY
Brief about the Election Update (4)

This brief has been prepared in order to share the election related activities, procedures and
rules in the run up to the second Constituent Assembly (CA). The first edition of the brief was
launched on April 10, 2013. We will be covering a gist of poll-related activities and incidents
under prescribed headings in a periodic manner.

1.  Activities of Political Parties

With the announcement of the date of fresh elections, the political parties have intensified
their activities and are adopting the campaign mode. The Unified Communist Party of
Nepal (UCPN) is holding a crucial meeting of their central committee to bring about
changes in the composition of their top office-bearers. The UCPN leadership has been
stating that most of their top leaders will stand in election from Terai region. There has
been a noticeable trend of switching parties by some local leaders in what appear as
election-motivated steps. The CPN-UML and Nepali Congress, too, have stepped up efforts
of campaigning.

The High Level Political Committee that has the four major political forces including UCPN-
Maoists, NC, CPN-UML and United Democratic Madhesi Front recommended the government
to take its own decision regarding the election law and fix the date for election after they
could not reach an understanding on some of the provisions in the proposed ordinance to
amend the CA Member Election Act. Primarily, they could not agree on the provision of
minimum threshold percentage to enable a party to be eligible to win in proportional
representation system.

However, once the government announced the CA election date as November 19 and issued
ordinance by removing changes proposed in the previous act (such as threshold), the HLPC
welcomed it and the parties have asked other disgruntled groups to join the election.

2. Activities of Election Commission

After the announcement of election date 19 May 2013 by the government, the Election
Commission unveiled election calendar. The calendar is as follows:

Procedure Time

e Deadline for voters' registration Till mid-July

e  Complaints, protest against registered names | ®  From mid-July to first week of August
and their investigation and publication of final
voters' roll

e  Final decision on Political Party registration | ®  Within first week of August
(for election purpose) -

e Distribution and dissemination of voters' | ®  From July end till mid-November
education materials

e  Training on voters' education e From July end till first week of November

e Determination of polling centers e Till July end

e  Formulation of election code of conduct, its | ®  Till mid December
endorsement, implementation and monitoring

e Appointment, training and establishment of | ®  From mid-August to mid-September
office for election officers

e Preparation and operation of election program | ®  From mid-August to third week of September
for registering candidacies for PR

e Operation of election program for FPTP e From mid-September to September end




Procedure

Time

Interaction with political parties, civil society
and other stakeholders

From mid-July to first week of November

Formulation of policies and directives about
election observation, their endorsement,
management and report

From mid-July to mid-December

Media monitoring

From mid-July to first week of December

Establishment of joint election operation
center

From mid-August to mid-November

Development, management and operation of
media center

From mid-July to mid-December

Election

November 19

Vote counting, processing of results and
declaration

From November 19

Following the publication of election calendar, the EC called the meeting of major political
parties including the disgruntled ones on June 19 to discuss the procedures and timelines.
At the meeting, most of the parties expressed their support to the calendar. The Chief
Election Commissioner asked the political parties to do whatever they must to ensure that
all disputes and issues will be settled by mid-August so that they can proceed with
registration of candidates. Any delay in the matter is likely to affect the election process
adversely, the CEC told. About 139 political parties are already registered for the election
purpose and the detail list of the political parties are in given in Annex-1

Activities of Council of Ministers

The meeting of the Council of Ministers on May 13 decided that the second election of
Constituent Assembly will be held on November 19, 2013. The same meeting also passed
the ordinance to amend the CA Member Election Act, which was subsequently endorsed by
the president. With its endorsement, all necessary election laws are now in place.

As the political parties could not reach an understanding on the changes proposed by the
Election Commission in the draft ordinance (such as insertion of minimum threshold for
election under PR; declaration of property by candidates etc), the government adopted
the ordinance by removing those changes and holding on to the legal provisions that were
practiced in the previous CA election.

Subsequent to the announcement of election date and issuance of necessary election laws,
chairman of Council of Ministers, Mr. Khila Raj Regmi addressed the nation. He appealed
for support to election from each and everyone. He also appealed the disgruntled parties
to join the talks and take part in the election. He expressed full commitment of the
government to hold election in free and fair manner. He also attempted to allay fears
among some quarters that his appointment as the chairman of Council of Ministers might
undermine the principle of separation of power since he is also Chief Justice of Supreme
Court. He said that he has disconnected himself from the task of justice dispensation and,
therefore, the fears regarding separation of power need not arise.

The government continues its efforts to reach out to the disgruntled groups. The talks with
the Ashok Rai-led Federal Socialist Party and Upendra Yadav-led Madhesi Janadhikar
Forum, Nepal have been going on. However, the Mohan Baidya-led CPN-Maoist has stayed
out of negotiation process.

(Annex: Ordinance to amend the CA Member Election Act, see annex-2)



Election Related Violence

Three major parties (Baidya-led CPN Maoist, Federal Socialist Party and Madhesi
Janadhikar Forum Nepal) and a few dozen of smaller parties under their alliance have been
voicing their protest against the election on various grounds.

They have vehemently opposed the announcement of election date without taking them
into confidence.

Reacting to the announcement of poll date, these disgruntled parties organized Nepal
Bandh on June 16. Though there were reports of sporadic violence and vandalism of
vehicles, the bandh passed off largely peacefully.

The parties have, however, warned that they will come up with series of protest programs
in future. While Federal Socialist Party and MJF Nepal have hinted that they could agree on
some form of compromise if number of seats allocated for PR system could be increased;
the Baidya-led Maoists are adamant that the current government should go and be
replaced by government of political parties. Nevertheless, the government as well as the
major parties under the HLPC have vowed to carry on their initiatives to reach out to these
parties for amicable settlement.

Election Observation

The General Election Observation Committee (GEOC) has started long-term observation. It
will appoint 55 national level observers. The GEOC has decided to observe election in 55
out of 75 districts. The districts are yet to be identified. Once the districts are identified,
the VDCs and municipalities level observers will be selected. Altogether, there will be over
8000 observers from GEOC.



Election Commission, Nepal
Registered Political Parties for Election Purpose

Annex-1

S.N Registration Name and address of political parties Name of the Registration date
number applicant
1 1 *Nepal Communist Party- (UML), Balkhu Kathmandu Agni Prasad Kharel 30 April 2013
2 2 *Unified Nepal Communist Party (Maoist), Paris Danda, Koteshwore, | Dr. Baburam | 30 April 2013
Kathmandu Bhattarai
3 3 *Rastriya Prajatantra Party Nepal, Dhumbarahi, Kathmandu Sushil Shrestha 30 April 2013
4 4 *Nepali Congress, Sanepa, Lalitpur Chinkaji Shrestha 30 April 2013
5 5 *Communist Party of Nepal - Marxist Leninist, Ratopul, Kathmandu Birendra Thapaliya 30 April 2013
6 6 *Terai Madhes Loktantrik Party, Bhakti Thapa Marga, Bijuli Bazaar, | Brijayas Chandra Lal 30 April 2013
Kathmandu
7 7 *Sadbhawana Party, Lakhe Chaur Marga, Baneshwore, Kathmandu Manis Kumar Suwal 30 April 2013
8 8 *Rastriya Prajatantra Party, Charumati Bihar, Chabahil, Kathmandu Baburam Paudel 30 April 2013
9 9 *Madhesi Janadhikar Forum, *Nepal (Democratic), Sanchal, Sanepa, | Bijaya Kumar | 30 April 2013
Lalitpur Gachhadar
10 10 *Sanghiya Loktantrik Rastriya Manch (Tharuhath), Aloknagar, | Rukmani Chaudhari 30 April 2013
Kathmandu
11 11 *Nepal Pariwar Dal, Old Baneshwore, Kathmandu Binod Dagi 30 April 2013
12 12 *Rastriya Janamukti Party, Dhobighat, Lalitpur Chandra Bahadur | 2 May 2013
Shris
13 13 *Samajbadi Janata Party, Kathmandu, Milan Marga, Baneshwore Prem Bahadur Singh 2 May 2013
14 14 *Madhesi Janadhikar Forum, Nepal, Lalitpur, Balkumari Ramsahay Prasad | 2 May 2013
Yadav
15 15 *Rastriya Jana Morcha, Sajha Galli, Naya Baneshwore, Kathmandu Bhairab Raj Regmi 2 May 2013
16 16 *Communist Party of Nepal (Samyukta), Maitidevi, Setopul, | Chandra Dev Joshi 2 May 2013
Kathmandu
17 17 *Rastriya Janashakti Party, Sano Gaucharan, Kathmandu Nilkantha Kafle 2 May 2013
18 18 *Nepali Janata Dal, Anamnagar, Ghattekula, Kathmandu Hari Charan Sah 2 May 2013
19 19 *Nepal Majdoor Kisan Party, Golmadhi, Bhaktapur Pream Suwal 3 May 2013
20 20 *Nepal Loktantrik Samajbadi Dal, Naya Baneshwore, Kathmandu Upendra Gachhadar 3 May 2013
21 21 *Chure Bhawar Rastriya Ekata Party Nepal, Ratopul, Kathmandu Badri Neupane 3 May 2013
22 22 *Janata Dal United, Jawalakhel, Lalitpur Kiran Kumar Magar 5 May 2013
23 23 *Nepal Sadbhabana Party (Anandidevi) Old Baneshwor, Kathmandu Dr. Bhaskar Gupta 5 May 2013
24 24 *Naba Nepal Nirman Party, Tripureshwor, Kathmandu Bijaya Kumar Lohiya 5 May 2013
25 25 *Dalit Janajati Party, Gaushala Pingalasthan, Kathmandu Mekhraj Pariyar 7 May 2013
26 26 Tarai Madhes Loktantrik Party, Jwagal Kupondle, Lilitpur Dan Bahadur 8 May 2013
Chaudhary Kurmi
27 27 *Madhesi Janadhikar Forum (Ganatantrik), Kathmandu, New Raj Kishor Yadav 9 May 2013
Baneshwor, East side of the International Convention Centre
28 28 *Nepa: Rastriya Party, Ka.Ma. Pa. 13, Chagal, Tahachal Dr. Keshav Man 10 May 2013
Shakya
29 29 *Sanghiya Sadbhawana Party, Ka. Ma. Pa. 34, Gyankunj Marga, Anil Kumar Jha 10 May 2013
Shantinagar, Kathmandu
30 30 **Nepal Nagarik Party, New Baneshwor, Kathmandu Krishna Hari Adhikari 13 May 2013
(Support of 10 thousand voters)
31 31 **Jana Prajatantrik Party, Bishnubudhanilkantha, Kathmandu Tej Bahadur Basnet 15 May 2013
(Support of 10 thousand voters)
32 32 ***Rastriya Madhesh Samajbadi Party, Gwarko, Lilitpur Sharat Singh Bhandari | 16 May 2013
(Support of 10 thousand voters)
33 33 **Khumbuwan Rastriya Morcha Nepal, Bhojpur district headquarters, | Raj Kumar Rai 17 May 2013
Bank Road, Ward No. 5, Koshi, Sitapaila, Ward No. 1, Kathmandu.
(Support of 10 thousand voters)
34 34 *** Rastriya Swabhiman Party Nepal, Kathmandu, Ward No. 13, Laxmi Prasad 17 May 2013
Kalanki Bafal (Support of 10 thousand voters) Sangraula
35 35 **Janaunity Cooperative Party Nepal, Kathmandu-35, Pepsikola Birendra Raj Dahal 21 May 2013
(Support of 10 thousand voters)
36 36 ***Khas Samabesi Rastriya Party, New Baneshwor, Shankhamul Yubaraj Karki 22 May 2013
(Support of 10 thousand voters)
37 37 *Rastriya Sdbhawana Party, Putalisadak, Kathmandu Kausalendra Sharma 22 May 2013
38 38 **Nepal Rastriya Bikas Party, Lalitpur U.Pa.Na. Pa. 10, Kupondle Devendra Prasad 23 May 2013
(support of 10 thousand voters) Bharati
39 39 ***Akhanda Nepal Party, Bagbazaar Kathmandu Kumar Khadka 23 May 2013
40 40 *Nepal Communist Party Koteshwor, Mahadevsthan Marga, Rishi Ram Kattel 24 May 2013
Kathmandu
41 41 **Liberal Democratic Party, Mahalaxmisthan, Lilitpur (Support of 10 | Ganesh Bahadur Bal 24 May 2013
thousand voters) Tamang
42 42 **Madhes Tarai Forum, Gaur Na. Pa.-5, Rautahat (Support of 10 Amar Prasad Yadav 24 May 2013
thousand voters)
43 43 **Nepal Nyaik Dal, Hetauda-10, Radhebhawan, Makawanpur Uddav Adhikari 24 May 2013

(Support of 10 thousand voters
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S.N Registration Name and address of political parties Name of the Registration date
number applicant
44 44 **Janata Party Nepal, Jawalakhel, Lilitpur ( Support of 10 thousand Arun Kumar Subedi 24 May 2013
voters)
45 45 **Churebhawar Loktantrik Party, Kathmandu 10, New Baneshwor Man Bahadur Thapa 26 May 2013
(Support of 10 thousand voters) Magar
46 46 Sanyukta Rastrabadi Morcha Nepal, Kathmandu-11, Kuriyagaun Megh Raj Gyawali 26 May 2013
Thapathali, Kathmandu (Support of 10 thousand voters)
47 47 **Rastriya Madhesh Bahujan Samajbadi Party, Sankhamul Lalitpur Intu Raya Yadav 26 May 2013
48 48 Mangol National Organisation, Bagdol 4, Lalitpur (Support of 10 Dr. Gopal Gurung 26 May 2013
thousand voters
49 49 *** Nepal Gauravshali Party Basundhara Kathmandu (Support of 10 Sundar Thapa 26 May 2013
thousand voters)
50 50 **Nepal Janaloktantrik Party, Manamaiju-1, Kathmandu (Support of Krishna Prasad 26 May 2013
10 thousand voters Lamichhane
51 51 **Tharuhat Tarai Party Nepal, Sanepa-2, Lalitpur (Support of 10 Bhanuram Tharu 26 May 2013
thousand voters)
52 52 *** Rastriya Nagarik Party, Kathmandu, 11, Anamnagar Hanumanthan | Sidhartha Adhikari 26 May 2013
(Support of 10 thousand voters)
53 53 *** Rastriya Shivasena Party, Chappal Karkhana, Kathmandu (Support | Bikram Bahadur Bam 26 May 2013
of 10 thousand voters)
54 54 ***Akhanda Sudurpaschim Party Nepal, Kirtipur 17 Kathmandu Puskar Raj Joshi 26 May 2013
(Support of 10 thousand voters)
55 55 **Nepal Shanti Samaj Dal, Dharan-9, Sunsari (Support of 10 thousand | Kamal Prasad Rai 27 May 2013
voters)
56 56 **Rastriya Yatharthabadi Party Nepal, Kathmandu-15, Swayambhu Deependra Shrestha 27 May 2013
(Support of 10 thousand voters)
57 57 **Sanghiya Samajbadi Party Nepal, Kathmandu 3, Sallaghari Bansbari | Raj Kumar Rai 27 May 2013
(Support of 10 thousand voters)
58 58 ***Tarai, Madhesh, Pahad, Himal, Ekata Party, Ka. Ma. Pa. 35, Gairi Babu Chandra Dhakal 27 May 2013
Gaun Kathmandu (Support of 10 thousand voters)
59 59 **Janatantrik Tarai Madhes Mukti Party, Taigers, Janakpurdham, Bhola Prasad Mukhiya | 27 May 2013
Dhanusa (Support of 10 thousand voters)
60 60 **Limbuwan Mukti Morcha, Jhapa, Damak Na. Pa. Ward No. 10 Birman Nemwang 27 May 2013
(Support of 10 thousand voters)
61 61 **Shanti Party Nepal, Bagbazaar, Kathmandu (Support of 10 thousand | Devi Prasad Acharya 27 May 2013
voters)
62 62 ** Rastriya Bikash Party, Bhakti Thapa Marga, New Baneshwar Rajendra Shah 28 May 2013
(Support of 10 thousand voters)
63 63 **Jana Jagaran Party Nepal, Lalitpur-4, Lalitpur (Support of 10 Tara Devi Rai 28 May 2013
thousand voters)
64 64 **Loktantrik Janata Party Nepal, Lahan-4 (Support of 10 thousand Bimal Thakur 28 May 2013
voters)
65 65 **Nepal Samabesi Party, Tilganga (Support of 10 thousand voters) Motilal Bharati 28 May 2013
66 66 **Sanghiya Samabesi Samajbadi Party Nepal, Balkumari, Lalitpur Ashok Kumar Thakur 28 May 2013
(Support of 10 thousand voters)
67 67 **Tamsaling-Nepal Rastriya Party, Kathmandu 16 Mahipi (Support of Parsuram Tamang 28 May 2013
10 thousand voters)
68 68 **Nepal Prajantrik Pragatishil Party, Kathmandu ((Support of 10 Surendra Tripathi 28 May 2013
thousand voters)
69 69 **Social Republican Party, Gaushala, Kathmandu (Support of 10 Ram Babu Ray Yadav 28 May 2013
thousand voters)
70 70 **Pjchhada Barga Nishad Dalit Janajati Party, Katahari 6, Morang Pritam Mukhiya 28 May 2013
(Support of 10 thousand voters)
71 71 ***Janamorcha Nepal, Koteshwor Mahadevsthan, Kathmandu (Support | Buddhi Bahadur G.C. 28 May 2013
of 10 thousand voters)
72 72 **Nepal Janasamabesi Ekata Party, Saibu Bhaisiparty, Lalitpur 5 Birshulal Urab 28 May 2013
(Support of 10 thousand voters)
73 73 **Rastriya Janata Dal Nepal, Ka. Ma. Pa. 35, Koteshwor (Support of Bharat Prasad Mahato | 28 May 2013
10 thousand voters)
74 74 **Bishwo Satyabadi Party, Janakpur Pidari Chok, Namuna Basti 14 Ram Babu Singh 28 May 2013
(Support of 10 thousand voters)
75 75 *Nepal Communist Party (Male, Samajbadi) Nayabaneshwor Height, Gopal Devkotal 28 May 2013
Kathmandu-10
76 76 **Hariyali Nepal Party, Kalika Sthan, Dilli Bazaar Ward No 32 Kuber Prasad Sharma | 28 May 2013
(Support of 10 thousand voters)
77 77 **Gari Janatako Kranti Party, Gulariya Na. Pa. 6 Bardiya (Support of | Dinesh Prasad 28 May 2013
10 thousand voters) Shrestha
78 78 **Madhesh Samata Party Nepal, Ka.Ma.Pa 14, Kalanki Purbi Height, Meghraj Nepali 28 May 2013
(Support of 10 thousand voters) Nishad
79 79 **Garib Ekata Samaj Party Nepal, Imadol, Lalitpur (Support of 10 Ramesh Raut (Aajad) 28 May 2013
thousand voters)
80 80 **Limbuwan Mukti Morcha Nepal, Itahari-1 Sunsari, Limbuwan Chowk | Padam Kumar 30 May 2013
(Support of 10 thousand voters) Adhiraki
81 81 **Matribhumi Nepal Dal, Ka.Ma. Pa 10, Buddhanagar, Baneshwor Badri Prasad Uprety 30 May 2013
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(Support of 10 thousand voters)
82 82 **Nepal Ganatantrik Ekata Party, Ka. Ma. Pa. 3 Maharajgunj Bhes Raj Regmi 30 May 2013
(Support of 10 thousand voters)
83 83 **Nepal Janata Party, Ka. Ma. Pa. 33 Maitidevi Kathmandu (Support Shyam Narayan 30 May 2013
of 10 thousand voters) Sharma
84 84 **Rastriya Madhes Ekata Party Nepal, Kathmandu-16, Pakanajol Madhusudan Prasad 30 May 2013
(Support of 10 thousand voters) Singh
85 85 **Nepal Rastriya Yatayat Bikash Dal, Anamnagar, Kathmandu Sharad Chandra 30 May 2013
(Support of 10 thousand voters) Bhattarai
86 86 **Deshbhakta Paryabaraniya Samajik (DEPASA) Morcha, Dilli Bazaar, Surendra Prasad 30 May 2013
Pipalbot Kathmandu (Support of 10 thousand voters) Dhakal
87 87 ***Rastriya Janabikash Party, Birgunj-18 Parsa (Support of 10 Gulab Mikarani 30 May 2013
thousand voters)
88 88 **Madhesi Janadhikar Forum Madhesh, Birgunj-10, Parsa Gahawa Bhagyanath Prasad 30 May 2013
(Support of 10 thousand voters) Shah
89 89 **Sanyukta Rastriya Janaparishad, Nepal, Kirtipur 16, Kathmandu Rita Kumari Sunar 30 May 2013
(Support of 10 thousand voters) (Manusi)
90 90 **Sanyukta Janamorcha, Ka. Ma. Pa 35, Koteshwor (Support of 10 Ramesh Kumar 30 May 2013
thousand voters) Ghimire
91 91 **Nepal Sadbhawana Party (Gajendrabadi) Anamnagar Kathmandu Bikash Kumar Tiwari 30 May 2013
(Support of 10 thousand voters)
92 92 **Nepal Aama Party, Naya Baneshwor Kathmandu (Support of 10 Hemraj Bhusal 30 May 2013
thousand voters)
93 93 **Nepali Janata Party, Gatthaghar Bhaktapur (Support of 10 Keshav Kumar Pokhrel | 30 May 2013
thousand voters) Oli
94 94 **Nepal Janahit Party, Manamiju 7, Kathmandu (Support of 10 Bijay Adhikari 30 May 2013
thousand voters)
95 95 **Sanghiya Limbuwan Rajya Parishad, Birtamod, Jhapa (Support of Sanju Kumar Palu 30 May 2013
10 thousand voters)
96 96 **Nepal Rastra Sewa Dal, Bagbazaar Kathmandu (Support of 10 Surya Bahadur 30 May 2013
thousand voters) Ghimire
97 97 ***Sahakari Party Nepal, Ka. Ma. Na. Pa 13, Solteemod (Support of 10 | Dhurba Narayan 30 May 2013
thousand voters) Yadav
98 98 **Nepal Republic Party, Lumbini-2 Rupandehi (Support of 10 Sidhartha Gautam 30 May 2013
thousand voters) (Lumbini)
99 99 **Nepal Kishan Yuwa Party, Ka. Ma. Na. Pa. 34 New Baneshwor Sanjaya Kumar Mishra | 30 May 2013
(Support of 10 thousand voters)
100 100 **Sramik Ekata Party Nepal, New Baneshwor, Kathmandu (Support of | Tolanath Subedi 30 May 2013
10 thousand voters)
101 101 **League Nepal Shanti Ekata Party, Chabahil 7, Kathmandu (Support Ghanendra Bahadur 30 May 2013
of 10 thousand voters) Basnet
102 102 **Rastriya Tharu Samaj Ekata Party, Bhimsensthan, Kathmandu Sobindra Chaudhary 30 May 2013
(Support of 10 thousand voters)
103 103 **Nepal Janabhawana Party, Pokhara Na. Pa. -3, Nadipur (Support of | Surya Bahadur Khadka | 30 May 2013
10 thousand voters) Bikharchi
104 104 **Bahujan Samaj Party, New Plaja Putalisadak, Kathmandu (Support | Dille Mijhar 30 May 2013
of 10 thousand voters)
105 105 **Nepal Samajbadi Party, Lohiyabadi, Mithilanagar Parsa, Birgunj Bimal Prasad Yadav 30 May 2013
(Support of 10 thousand voters)
106 106 ***Janata Dal Nepal, Ka. Ma. Na. Pa 10, Devinagar Badeshwor Ram Kumar Ojha 30 May 2013
(Support of 10 thousand voters)
107 107 **Nepal Madhesi Janata Dal, Ka. Ma. Na Pa -14, Kalanki (Support of Shek Abdul Salam 30 May 2013
10 thousand voters)
108 108 ***0Om Sena Nepal, Ka. Ma. Na. Pa 14, Sorhakhutte Kathmandu Dhan Bahadur Kunwar | 30 May 2013
(Support of 10 thousand voters)
109 109 **Bahujan Samaj Party Nepal, Lalitpur Bagdol (Support of 10 Ganga Prasad Mahara | 30 May 2013
thousand voters)
110 110 **Tarai, Pahad, Himal Samaj Party, Dhobighat Chowk Lalitpur Kiran Kumar Tamang 30 May 2013
(Support of 10 thousand voters)
111 111 **Shiv Sena Nepal, Ka. Ma. Na. Pa. 31, Kathmandu Narayan Aryal 30 May 2013
112 112 **Yubashakti Nepal Party, Lahan Siraha (Support of 10 thousand Manoj Kumar Khanal 30 May 2013
voters)
113 113 Rastrabadi Ekata Party, Ka.Na. Pa.14, Kalanki Chowk (Support of 10 | Uma Shrestha (Lima) 30 May 2013
thousand voters)
114 114 **Tamangsaling Rastriya Janaekata Party, Pulchowk, Lalitpur Singhman Tamang 30 May 2013
(Support of 10 thousand voters)
115 115 ***Rastriya Mukti Aandolan Nepal, Ka. Ma.Pa 15, Swayumbhu Gaun Jayawanta Bikram 30 May 2013
(Support of 10 thousand voters) Shah
116 116 **Rastriya Punarjagaran Party, Koteshowar, Kathmandu (Support of D.B Thapa 30 May 2013
10 thousand voters)
117 117 **Lok Dal, Thapa Gaun, New Baneshwor Kathmandu (Support of 10 Kausal Kumar Singh 30 May 2013
thousand voters)
118 118 **Rastriya Jana Congress Nepal, Shitapaila (Support of 10 thousand Sitaram Ghimre 30 May 2013
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voters)

119 119 ***Rastrabadi Janata Ka. Ma.Pa, Madan Kunwar 30 May 2013

120 120 **Nepal Lebor Party, Perishdanda Koteshwor (Support of 10 Lal Bahadur Shahi 30 May 2013
thousand voters)

121 121 **Naya Nepal Rastriya Party, Tinthana 4 Naikap (Support of 10 Sundar Thapa Chhetri | 30 May 2013
thousand voters)

122 122 **Sanghiya Bikasbadi Party Nepal, Kirtipur-3, Kathmandu (Support of | Tej Bahadur Pal 30 May 2013
10 thousand voters)

123 123 **Churebhawar Rastriya Party, Ka. Ma. Na. Pa. , 5 Maligau (Support Bashudev Niraula 30 May 2013
of 10 thousand voters)

124 124 **Yuba Mahila Janata Party, Putalisadak Kathmandu (Support of 10 Gopal Ray 30 May 2013
thousand voters)

125 125 *** Nepal Communist Party (MaLeMa) Samyabadi, Tripureshwor Pundari Prasad 30 May 2013
Kathmandu Belbase

126 126 **Yuba Nepal Party, Koteshwor Kathmandu (Support of 10 thousand Rajesh Kumar Jha 30 May 2013
voters)

127 127 ***Rastriya Loktantrik Yuba Party, Butwal-4, Rupandehi (Support of Narayan Ghimire 30 May 2013
10 thousand voters)

128 128 **Rastriya Ekata Manch, Lalitpur Mangal Bazaar (Support of 10 Shobharam Thapa 30 May 2013
thousand voters)

129 129 **Nepal Shanti Chhetra Parishad, Anamnagar Kathmandu, (Support of | Sushma Badal 30 May 2013
10 thousand voters)

130 130 ***Janata Dal Loktantrik Party Ka. Ma. Na. Pa. 14, Kalanki (Support Hari Narayan Kamati 30 May 2013
of 10 thousand voters)

131 131 **Rastrabadi Yuba Morcha, Lalitpur U. Ma. Na. Pa 2, Sanepa (Support | Shyam Kumar Thapa 30 May 2013
of 10 thousand voters)

132 132 **Loktantrik Party Nepal, Anamnagar Kathamdnu (Support of 10 Jeevan Shah 30 May 2013
thousand voters)

133 133 *** Des Bhakta Samaj Jamal, Kathmandu (Support of 10 thousand Dornacharya Adhikari | 30 May 2013
voters)

134 134 **Nepal Janabhabana Party, Bagbazaar Kathmandu (Support of 10 Gurudev Kamat 30 May 2013
thousand voters)

135 135 **Hindu Prajatantrik Party, Nepal, Anamnagar, Kathmandu (Support Bishnu Kumar Prasai 30 May 2013
of 10 thousand voters)

136 136 **Rastriya Ekata Party Budhanilkantha Kathmandu (Support of 10 Yubaraj Jung Shah 30 May 2013
thousand voters)

137 137 **Nepal Sramjibi Dal, Kirtipur 3, Kathmandu (Support of 10 thousand | Krishna Prasad Kharel | 30 May 2013
voters)

138 138 **Swabhimani Ekata Samaj Nepal (Matribhumi) Party, Ka. Ma. Na. Ishwor Prasad Luitel 30 May 2013
Pa. 9 Gaushala Kathmandu (Support of 10 thousand voters)

139 139 ** United Green Organization, Sipadol Bhaktapur (Support of 10 Bijuli Prasad Timsina 30 May 2013

thousand voters)

*%

*k%

*kk

33 Political parties represented in the Constituent Assembly.

42 Political parties registered seeking participation in the Constituent Assembly Elections
2064 BS, but did not represent in the Constituent Assembly.

44 Political parties registered as per the Political Parties Act.

The political parties which did not have registration in the Commission before the notice of
April 29, 2013 (2070/01/16 BS.)




Annex-2
Ordinance on Election of Members of Constituent Assembly

Preamble: Whereas, it is necessary to make legal provisions relating to Elections of the Members of
Constituent Assembly and electoral system and election process to constitute Constituent Assembly for the
purpose of making new constitution by the people themselves in whom the sovereignty and the state
power are vested, and there being no Legislature Parliament at present,

President has issued this ordinance in pursuant to Clause (1) of the Article 88 of the Interim
Constitution of Nepal, 2007 at the recommendation of the Council of Ministers:

Chapter 1
Preliminary

1. Short Title and Commencement: (1) The name of this Ordinance is "Constituent Assembly
Members Election Ordinance 2070."
(2) This Ordinance will come into effect immediately.
2, Definition: In this Ordinance, unless the subject or the context otherwise requires:
(@) "Court” should be understood as Constituent Assembly Court constituted under Article 118
of the Constitution.
(b) "Commission” should be understood as Election Commission under the Article 128 of the
Constitution.
(c) "Candidate” should be understood as a person nominated for the candidacy of Constituent

Assembly Member under Clause 21 and this word also indicates the name listed in the
closed list recommended by the political parties under Clause 7 to the Commission for the
purpose of the elections to be held under proportional representation system.

(d) "Closed List of Candidates” should be understood as the list submitted to the Commission
by the Political Parties as provided for in Section 7 for the purpose of filing candidacies
ensuring proportional representation of Women, Dalits, Oppressed tribes/ Indigenous
tribes, Backward regions, Madhesi, Khas Arya including other groups for election under the
Proportional Representation System where the Political Parties shall be voted upon
considering the entire country as a single election constituency.

(e) “Prescribed” or “As Prescribed” means prescribed or as prescribed in this Ordinance or the
Rule formulated under this Ordinance or in the order issued by the Commission by a
notification to the Nepal Gazette.

(f) “Election” means the election to the members of the Constituent Assembly to be held in
pursuant to this Ordinance and this term shall also include the by-election to be held in
such a circumstance where the post of the member elected under First Past The Post
Electoral System falls vacant.

(g) “Returning Officer” means the Chief Returning Officer and Returning officer appointed by
the Commission and this term shall also include the Assistant Returning Officer.

(h) “Election Constituency” means the election constituency as referred to in Clause 3.

(i) “First Past the Post Electoral System” means the electoral system as referred to in Clause
5.

(g2) “Voter” means the person whose name has been registered in the Voters' List pursuant to
prevailing laws for election.

(h) “Ballot Paper” means the ballot paper as referred to in Clause 35 arranged for casting the

vote in the election and this term shall also include the electronic device used for voting
and the election symbol where arrangement has been made for voting by the electronic

device.

(i) “Polling Officer” means the Polling Officer appointed pursuant to Clause 14 and this term
shall also include the Assistant Polling Officer.

() “Mixed Electoral System” means the electoral system as referred to in Clause 4.

(k) “Political Party” means the Political Party registered pursuant to the prevailing law.

(L) “Member” means the Constituent Assembly Member elected pursuant to this Ordinance.



(m) “Proportional Representation Electoral System” means the electoral system as referred to

in Clause 6.
(0) “Constitution” means the Interim Constitution of Nepal, 2007.
(p) “Constituent Assembly” means the Constituent Assembly to be constituted in pursuant to

Article 63 of the Constitution.

Chapter - 2
Electoral Constituency and Election System

Electoral Constituency and Number of the Members: For the election to the Members of the
Constituent Assembly, there shall be the following election constituencies and number of
members:

() Two hundred forty members elected from two hundred forty election constituencies for
the election to be held under First Past the Post Electoral System.
(b) Two hundred forty members elected from the election constituency set upon considering

the entire country as a single election constituency for the election to be held under the
Proportional Representation Electoral System where the Political Parties shall be voted.

(c) Eleven members to be nominated by the Council of Ministers on the basis of consensus
from amongst the persons of high reputation who have rendered significant contribution in
national life and amongst the Indigenous Nationalities who could not be represented under
the provision of section (a) and (b).

Mixed Electoral System: The following mixed electoral system shall be adopted for election to
the Members of the Constituent Assembly:

(a) First Past the Post Electoral System, and
(b) Proportional Representation Electoral System where the political parties shall be voted.

First Past the Post Electoral System: (1) The candidate securing the highest number of votes shall
be elected to the Member of the Constituent Assembly on the basis of one member in one
electoral constituency for the election constituencies determined pursuant to Clause (a) of Section
3 under the First Past the Post Electoral System.

(2) In the election under First Past the Post Electoral System, one person may file his/her
candidacy for two election constituencies in maximum. If a person so filing candidacies for
two constituencies is elected from both constituencies, he/she should submit resignation
before the Chairperson of the Constituent Assembly in writing by denouncing membership
of any one election constituency from where he/she was elected and thereby maintaining
membership of other election constituency within thirty days from the date of declaration
of election result. The Commission shall forthwith fulfill place of the member of the
Constituent Assembly so fallen vacant through by-election.

3) The Political Parties must take into account the principle of inclusiveness while
nominating candidates for the First Past the Post Electoral System.

Proportional Representation Electoral System: (1) Persons representing under Proportional

Representation Electoral System on behalf of a Political Party shall be elected to the Members of

the Constituent Assembly in proportion of the number of total votes secured by such a Political

Party in the election held pursuant to the Proportional Representation Electoral System where the

Political Parties shall be voted upon considering the entire country as a single election

constituency.

(2) Name of a person who is a candidate for the First Past the Post Electoral System shall not
be allowed to be included in the list under the Proportional Electoral System.

Closed List of Candidates: (1) Any Political Party willing to participate in the election under the

Proportional Representation Electoral System must prepare a closed list of candidates contesting

on behalf of such party for such election.

(2) While preparing the closed list pursuant to Sub-section (1), the Political Parties must
prepare such list in a manner that candidacies shall be filed to cover at least 10 percent of
the members of the total number to be elected under the Proportional Electoral System.

(3) While enlisting the candidates, the Political Parties must prepare the closed list pursuant
to Schedule-2 thereby ensuring the proportional representation of Women, Dalits,
Oppressed tribes/Indigenous tribes, backward region, Madhesis, Khas Arya, including
others groups on the basis of the population percent as referred to in Schedule-1. While so
enlisting the candidacies of women, the same must be done as per the principle of
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inclusiveness thereby ensuring proportional representation of Dalits, Oppressed tribes/
Indigenous tribes, backward region, Madeshis and Khas Arya including others groups. While
nominating candidates from Madhesi, the closed list of candidates must be prepared
thereby ensuring proportional representation of Dalits, and indigenous tribes including
other group on the basis of the percent of population. The concerned Political Party must
submit the closed list of the candidates so prepared to the Commission in such format as
referred to in Schedule-2 within the time limit as specified by the Commission.

Clarification: For the purpose of this sub-Clause ‘basis of the population percent ‘means the
basis of the population percent as per the last national census preceding the holding of the
election of the Constituent Assembly.

(4)

)

(6)

(7)

(8)

9)

While enlisting the candidates pursuant to this Sub Clause 3, the Political Parties must pay
proper attention toward representation of the oppressed group, poor farmers, and
laborers including disabled.

There must be at least one-third women candidates of the total number to be fielded
under the Proportional Representation Electoral System and the First Past the Post
Electoral System.

The Commission shall confirm as to whether representation is made on the basis of the
principle of inclusiveness and proportion or not after submission to the Commission of the
closed list of the candidates received from the Political Parties pursuant to Sub-Clause (3)
and inform the concerned Political Party to make correction therein within seven days.
After getting information accordingly, the concerned party must amend and forward the
closed list of candidates within seven days and the closed list of candidates so received
shall remain as the final list.

The Political Party must submit to the Commission within such time as specified by the
Commission the name list of candidates selected by the decision of the Central Working
Committee of the concerned Political Party thereby ensuring proportional representation
as prescribed in Sub-Clause (3) from amongst the candidates whose names have been
enlisted to closed list of candidates submitted to the Commission pursuant to the said Sub-
Clause in the proportion of the votes secured by that Political Party in the election held
under Proportional Representation Electoral System. The Commission shall declare that
the candidates whose names have been enlisted in the name list of candidates so received
by the Commission have been elected.

In cases where the number of the concerned group in the name list of the elected
candidates to be submitted by a Political Party pursuant to Sub-Clause (6) is indices but
not full mark, the Election Commission shall recognize the name list of candidates sent by
the concerned Political Party by setting out the name in the full mark rightly below or
above such indices in the group not exceeding the seats which the concerned Political
Party is entitled to declare as elected.

The Commission shall scrutinize as to whether the name-list of the candidates submitted
to the Commission upon selection pursuant to Sub-clause (6) ensures proportional
representation as referred to in Sub-Clause (3) or not.

Provided that while examining the candidates, the Commission may recognize an increase or
decrease of up to ten percent of the total number of each group.

(10)

(11)

(12)

If it appears upon scrutinizing by the Commission pursuant to Sub-Clause (9) that the name
list of candidates submitted by the concerned Political Party after selection does not
ensure the proportional representation as referred to in Sub-Clause (3), the Commission
shall write to the concerned Political Party to correct and submit the name-list
accordingly.

The concerned Political Party must submit the amended name list of candidates to the
Commission for the purpose of Sub-section (6) within three days from the date of request
made by the Commission pursuant to Sub-section (10).

If proportional representation as referred to in Sub-section (3) is not found in the
amended name list of candidates submitted to the Commission pursuant to Sub-Clause
(11), the Commission shall declare that the candidates of the concerned Political Party
have proportionately been elected to the seats in such percent as the name list of the
candidates in such number of any group that ensures representation as referred to in Sub-
Clause (3) is received.

Provided that the Commission may recognize an increase or decrease of up to ten percent of the
total number of each group while declaring the elected candidates.
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10.

11.

12.

(13)  The Commission shall make public the information of election of candidates pursuant to
this Section and must give notification thereof to the concerned Political Party.

(14)  The names of the candidates shall not be allowed to be enlisted in the closed list of
candidates to be prepared and submitted to the Commission pursuant to this Ordinance
thereby exceeding the number of total member determined for the Proportional Electoral
System.

(15) Notwithstanding anything contained elsewhere in this Clause, the Election Commission
shall recognize an increase or decrease made by a political party, which enlists less than
twenty percent candidates out of the total number of the members to be elected under
the proportional electoral system, in the percentage by having representation of the other
groups, to the extent possible, in such a manner as to have equal number of women and
men candidates in the percentage specified under Schedule-1 while preparing a closed list
by that political party for the purpose of the lection under that electoral system pursuant
to Sub-Clause (3), and the selection of any candidate selected from amongst the
candidates enlisted in the closed list of candidates by the concerned political party of
which only one candidate is elected.

The Closed list of candidates to remain valid throughout the term of office of the Constituent

Assembly: (1) The closed list of candidates submitted by the Political Parties pursuant to Clause

7, shall remain valid throughout the term of office of the Constituent Assembly.

(2) If any post of a member of the Constituent Assembly elected under the Proportional
Representation Electoral System falls vacant due to death, resignation, defection or for
any other reason, the candidates selected by the Central Working Committee of the
concerned Political Party from amongst the list enlisted in the closed list of candidates
upon ensuring representation pursuant to Sub-Clause (3) of Clause 7 shall be deemed
elected.

Candidacy to be Invalidated: (1) If a question arises that any candidate enlisted in the closed list

of candidates by any Political Party for the purpose of election under the Proportional

Representation Election System is ineligible and becomes ineligible pursuant to Article 65 of the

Constitution and if the Commission holds him/her ineligible upon making necessary investigation

to that effect, the candidacy of such candidate shall be invalid.

Provided that the Commission must give reasonable opportunity to the concerned candidate to

defend himself/herself prior to decision by the Commission.

Chapter - 3
Returning Officer, Polling Officer and Other Employees

Appointment of Returning Officer: (1) The Commission may as per necessity, appoint the
Returning Officer to carry out, or cause to be carried out, the functions required to be carried out
in the election constituencies pursuant to this Ordinance, Prevailing Law and Constitution,

(2) While appointing the Returning Officer pursuant to Sub-Clause (1), the Commission may
appoint a judge with the approval of the Judicial Council as referred to in proviso clause
of Sub-Article (1) of Article 110 of the Constitution and at least Gazetted Second- class
Officer of the Nepal Judicial Service in consultation with the Judicial Service Commission.

Functions, Duties and Powers of Chief Returning Officer: (1) It shall be the duty of the Chief
Returning Officer to give necessary directions upon co-coordinating and supervising the functions
relating to election in the election constituencies within the District assigned to him/her subject
to the direction given by the Commission.

(2) The Chief Returning Officer shall also carry out the functions and duties of Returning

Officer in the election constituency assigned to him/her.

Functions, Duties and Powers of Returning Officer: (1) It shall be the duty of the Returning
Officer to freely and impartially carry out, or cause to be carried out, all the functions relating to
holding election in the election constituency assigned to him/her, subject to the directions given
by the Commission.

(2) Other functions, duties and powers of the Returning Officer shall be as mentioned in the
orders, directives and manuals issued by the Commission.
3) The Returning Officer may delegate his/her powers to the personnel assigned as and when

so required.
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13.

14.

15.

16.

17.

18.

(4) No powers to examine, accept or invalidate or cancel the nomination papers, and to count
votes and declare the results of the vote counting may be delegated while delegating
power according to Sub-Clause 3.

Appointment of Assistant Returning Officer and other employees: (1) The Returning Officer may

appoint an Assistant Returning Officer and other employees in such a number as prescribed by the

Commission.

(2) The Returning Officer may, as per necessity, depute for the act of election the employees
of the Government of Nepal or organizations owned or controlled by the Government of
Nepal or run under the grant of the Government of Nepal or employees of local bodies or
teachers of community schools.

Appointment of Polling Officer: (1) The Returning Officer may appoint the employees of the

Government of Nepal or organizations owned or controlled by the Government of Nepal or run

under the grant of the Government of Nepal or employees of local bodies or teachers of

community schools as the Polling Officers or Assistant Polling Officers in the required number for
the concerned election constituency.

(2) The Polling Officer and the Assistant Polling Officer appointed pursuant to Sub-Clause (1),
shall fairly, freely and impartially carry out all of the functions relating to the polling to
be held as specified by this Ordinance and the Rules or orders framed under this
Ordinance.

(3) Other functions, duties, and powers of the Polling Officer and the Assistant Polling Officer
shall be as mentioned in the orders, directives, and manuals issued by the Commission.

Chapter - 4
Notification of Election

Holding Election: The Commission shall hold elections for members of the Constituent Assembly
to be held pursuant to this Ordinance on such date as specified by the Government of Nepal in
accordance with Sub-article(2) of Article 63 of the Constitution.

Notification of Election: (1) In order to complete the holding of polling for members of the

Constituent Assembly on such date as specified by Government of Nepal in accordance with Sub-

article (2) of Article 63 of the Constitution, the Commission shall specify the time for polling and

issue a notification thereof and publish such notification in the Nepal Gazette.

(2) The Government of Nepal may, taking into consideration the geographical situation,
weather and other circumstances as well, specify the same date or different dates for
taking polls for the election in one or more election constituencies and election held as
per the election programs on the same or different dates so specified by the Government
of Nepal shall be deemed to have been held simultaneously.

Notification of Election Programs: (1) After the publication of the notification of the election

pursuant to Clause 16, the concerned Returning Officer, in accordance with the programs

determined by the Commission, shall publish a notification of the election to be held under First

Past the Post Electoral System, specifying the date, time and place for the registration of

nomination papers of candidates, publication of the list of candidates whose nomination papers

have been registered, the filing of petitions against candidates, scrutiny of nomination papers,
publication of the name list of candidates nominated, withdrawal of candidature, publication of
the final list of candidates and allotment of election symbols to the candidates.

(2) After the publication of the notification of election pursuant to Clause 16, the Commission
shall publish the program for submission of the closed list of candidates for the election to
be held under the Proportional Representation Electoral System to the Commission, filing
of petitions against candidates and publication of the final closed list of candidates as
well.

Chapter - 5
Candidates and Nomination Paper

Qualifications for Candidate: Any person must meet the following qualifications to become a
candidate for election:

(a) He/she must be a Nepali citizen,
(b) He/she must have completed at least twenty-five years of age,
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19.

20.

21.

22.

(c) He/she has not been convicted of a criminal offence involving moral depravation,

(d) He/she must not hold an office of profit.

Clarification: For the purpose of clause (d) above, “office of profit” means any position other
than a political position to be filled by election or nomination, for which a remuneration or
economic benefit is paid out of a Government fund.

Disqualification of a Candidate: (1) Notwithstanding anything contained anywhere else in this
Ordinance, the following persons shall be deemed disqualified to become a candidate in the
election:

(a) A person whose name is not enlisted in the Voters' List,

(b) An incumbent office-bearer of the Government of Nepal or any organization owned or
controlled by, or receiving grants from the Government of Nepal subject to receiving
remuneration,

(c) A person who has not completed two years after serving sentence upon being sentenced
pursuant to the prevailing laws relating to election,

(d) A person who has been sentenced through the final verdict of a court of law on

corruption charges, rape, Human Trafficking, person involving in smuggling of narcotic
drugs and its import and export, persons involved in money laundering and misuse of

passport,

(e) A person getting life imprisonment or life imprisonment sentence through the final verdict
of the court of law in the case related to murder,

(f) A person who has been enlisted in the blacklist pursuant to the prevailing laws upon
deliberately defaulting loan of a bank and financial institution,

(g) A person who has lost mental balance,

Computation of age of Candidate: While computing the age of a candidate to become a
candidate for the election, he/she must have reached twenty-five years of age by the date of
filling nomination paper for First Past The Post Electoral System and submitting the closed list of
candidates to the Commission for the Proportional Representation Electoral System.

Nomination of a Candidate: (1) Any person who is qualified to be a candidate pursuant to the
Constitution and this Act, and whose name registered in the Voters' List as a voter of any election
constituency may be nominated as a candidate for the election to be held pursuant to this
Ordinance.

(2) While nominating a candidate for any election constituency pursuant to Sub-Clause (1),
there must be one proposer and one seconder. Such proposer and seconder must be voters
registered in the Voters' List of the same constituency.

(3) In the case of a candidate set up by a Political Party registered for the purpose of
election, such a party shall have to provide a formal letter to him/her and the office
bearer of the party authorized to provide such a formal letter shall forward a copy of such
a letter to the Returning Officer, as well.

(4) In case where any person is proposed pursuant to Sub-Clause (1), he/she shall have to set
down his/her consent in the nomination paper and sign it.

(5) Any person may be nominated by three nomination papers in maximum for the election of
the same election constituency.

(6) Notwithstanding anything contained anywhere else in this Section, while filing a

nomination for the candidate under the Proportional Representation Electoral System, the
nomination shall be deemed to have been filed if a Political Party has included the names
of the qualified candidates in the closed list of candidates and has submitted such closed
list to the Commission. Such list must contain the places of the Voters' List where the
names of each candidate so nominated are registered and the copies of their Nepalese
citizenship certificates as well as their address.
Provision on Office-bearer certifying Nomination Paper: (1) Any Political Party registered with
the Commission for the purpose of election shall have to provide the Commission with the name,
surname and post of the Office bearer of the Political Party authorized to provide a formal letter
nominating candidates, as well as his/her specimen signature certified by the official designated
by the Central Executive Committee of the Political Party, prior to at least seven days from the
last date for filing nomination papers.
(2) In cases where a nomination paper is filed without fulfilling the procedures as referred to
in Sub-Clause (1), the candidate of the concerned Political Party shall not be recognized
as the candidate of that Political Party.
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23.

24,

25.

Filing of Nomination Paper: (1) The Candidate himself/herself or his/her agent or proposer or
seconder shall have to deliver the nomination paper of the candidate to the Returning Officer of
the concerned election constituency.

(2) The concerned Returning Officer shall scrutinize as to whether the nomination paper
delivered pursuant to Sub-Clause (1) fulfils the requirement pursuant to this Ordinance,
and if it is found to be due, file the nomination paper and provide a receipt thereof as
prescribed to the person delivering the nomination paper.

(3) If any nomination paper which does not contain the names of the proposer or seconder or
where the proposer and seconder are duplicated, which is not accompanied by the receipt
of deposit as required under this Ordinance or which does not bear the signatures of the
proposer or seconder or the person to be candidate or does not fulfill other requirements,
the Returning Officer shall have to file the nomination paper after getting corrected the
matters not in compliance with the procedures. If one wishes to get the nomination paper
filed without correcting such matters not in compliance with the procedures as required
to be corrected, the same matter shall have to be mentioned in the nomination paper and
a notice thereof shall have to be issued to the person delivering the nomination paper.

(4) After the expiry of the time for filing the nomination, the Returning Officer shall publish a
list of candidates whose nomination papers have been filed on the date, at the time and
place as specified in the notification of the election program.

(5) Any candidate or his/her agent intending to make an objection to the qualification of any
candidate mentioned in the list published pursuant to Sub-Clause (4) may make an
objection before the Returning Officer on the date, at the time and place specified in the
notification of the election program.

(6) Notwithstanding anything contained anywhere else in this Section, the nomination papers
of the candidates shall be deemed to have been filed as per the closed list of candidates
submitted for the purpose of nominating candidates by the Political Party pursuant to Sub-
Clause (6) of Clause 21 for the election to be held under the Proportional Electoral
System.

Scrutiny of Nomination Paper: (1) The proposer, seconder or the candidate him/herself or

attorney authorized by him/her in writing shall have to be present on the date, at the time and

place as specified in the notification of the election program for scrutiny of the nomination papers
filed for the election to be held under First Past The Post Electoral System.

(2) The Returning Officer shall scrutinize the nomination papers of all the candidates in the
presence of the persons as referred to in Sub-Clause (1).

Provided that this Sub-Clause shall not be deemed to have barred from the scrutinizing the

nomination papers and making decision thereon according to the law even if any proposer,

seconder or candidate or his/her attorney required to be so present is not present.

(3) While scrutinizing the nomination papers of the candidates pursuant to Sub-Clause (2), the
Returning Officer shall also have to make decision by holding necessary inquiries into
objection, if any, made against any candidate pursuant to Sub-Clause (5) of Clause 23.
While scrutinizing accordingly, if the proposer and seconder are found to be duplicated,
the concerned candidate must be given an opportunity to make correction thereof and a
nomination paper shall not be invalidated only by virtue of minor error and omission
contained in the nomination paper.

Clarification: For the purpose of this Sub-section, "minor error and omission” means any technical

error or error of letters, numbers or vowel signs relating to the writing or printing or name,

surname, address or serial number of a candidate, proposer or the person related with them
contained in the Electoral Rolls or nomination paper, which does not cause any substantial
difference.

(4) The Returning Officer may, in the following circumstances, postpone the proceedings on
scrutiny of the nomination papers as required by this Clause:
(a) If any mobbing including other abnormal situation erupts in the place and at the
time of scrutiny of nomination papers, or
(b) If there occurs any situation beyond control owing to natural calamity.
(5) If the proceedings on the scrutiny of the nomination papers are postponed under Sub-

Clause (4), the Returning Officer shall specify the time and place for the scrutiny of
nomination papers and scrutinize them as soon as possible.

Invalidity of nomination paper: A nomination paper shall be invalid under the following
circumstances:
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26.

27.

28.

29.

() If the Candidate does not possess the qualifications as referred to in the Constitution and
this Ordinance,

(b) If there does not exist the consent of the candidate or the nomination paper does not bear
his/her signatures or the signature of the proposer and seconder nominating him/her as a
candidate or contains forged signature,

(c) If the deposit required to be furnished pursuant to Clause 68 is not presented,
(d) If the nomination paper is not filed within the time pursuant to Clause 17,

(e) If the nomination paper is not filed as referred to in Clause 22 and 23,

(f) If other requirement as referred to in the Ordinance are not fulfilled.

Name List of Candidates: After the nomination papers have been scrutinized, the Returning

Officer shall have to prepare a name list of the candidates as referred to in the nomination papers

meeting the requirements as per the law in the prescribed manner and publish a copy of the name

list at his/her office.

Provided that the Commission shall make public the name list of the closed list of candidates

submitted by the Political Parties for election under the Proportional Representation Electoral

System.

Withdrawal of names: (1) If any candidate wishes to withdraw his/her name in order to get

his/her name removed from the list of candidates, such a candidate may withdraw his/her name

by giving a notice in writing to the Returning Officer within the time specified pursuant to Sub-

Clause (1) of Clause 17.

(2) The notice of withdrawal pursuant to Sub-Clause (1) shall have to be submitted by the
candidate him/herself or his/her attorney.

(3) After the notice of withdrawal pursuant to Sub-Clause (1) has been submitted to the
Returning Officer, the notice shall not be allowed to be cancelled or withdrawn.
(4) The Returning Officer shall, if he/she is satisfied with the genuineness of the notice

submitted pursuant to Sub-Clause (1), remove the name of the candidate withdrawing
his/her name from the name list of candidates, and immediately publish a notice of the
name removal at his/her office.

(5) If the authorized person of any Political Party so writes to the Returning Officer as to
withdraw the name of any candidate set up by that Political Party within the time limit
specified pursuant to Sub-Clause (1) of Clause 17, he/she shall not be retained as a
candidate of that party.

(6) If a candidate enlisted in the closed list of candidates wishes to remove his/her name from
the closed list of candidates within the time as specified pursuant to Sub-Clause(1) of
Clause 17, an application shall have to be filed before the Commission. When such an
application is filed, the Commission shall remove the name of such candidate from the
closed list of candidates and the same must be notified to the concerned Political Party.

Final name list of candidates: (1) After the expiry of the time specified for the withdrawal of

names by the candidates pursuant to Sub-Clause (1) of Clause 17, the Returning Officer shall have

to prepare a final name list of the remaining candidates in such a manner as may be prescribed
and immediately publish a copy of the name list at his/her office. A copy of the name list shall
have to be forwarded to the Commission, as well, immediately.

(2) The names of the candidates shall be arranged in an alphabetical order in the name list as
referred to in Sub-Clause (1), and in the case of a candidate nominated by any Political
Party, the name of that party shall also be mentioned in the address as mentioned in their
nomination papers.

Provision regarding objection to the candidates under the Proportional Electoral System: (1)

The Commission shall have to make necessary scrutiny of the closed list of the candidates received

pursuant to Clause 7 and make it public.

(2) While publishing the closed list of candidates pursuant to Sub-Clause (1), a notice must be
published inviting to make objection thereto along with an application within seven days,
if any candidate whose name is enlisted in such list does not possess qualification as
referred to in the constitution and this Ordinance,

3) The Commission may publish and broadcast the closed list of candidates as well as the
contents publishing a notice inviting objection thereto pursuant to Sub-Clause (1) and (2)
at the national level media as and when so required.

(4) Any Political Party or any candidate having his/her name on the closed list, may raise an
objection with evidence to the Commission within the specified time, indicating that the
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30.

31.

32.

candidate of the closed list of the candidates is not qualified in accordance with the
Constitution and this Act pursuant to Sub-Clause (1).

(5) When an application of objection is received pursuant to Sub-Clause (1), the Commission
may make a necessary scrutiny and if the person of the closed list of candidates is not
found to possess the qualifications as referred to in the Constitution and this Act, the
Commission, shall remove such a name from the list setting out the same contents.

(6) After the completion of all the procedures regarding the raising of objection the
Commission shall publish a final closed list of candidates at its office.
(7) After the completion of all the procedures regarding the raising of objections the

Commission shall have to certify the final closed list of candidates and send it to the
concerned Political Party.

Unopposed Election: If there remains only one candidate in any election constituency under the

First Past The Post Electoral System, the Returning Officer shall declare, as prescribed, that the

candidate has been elected unopposed.

Election Symbol: (1) The Commission shall specify the election symbols to be allotted to the

candidates and the Political Parties for the election to be held under First Past the Post Electoral

System and the Proportional Electoral System respectively.

(2) The election symbol specified pursuant to Sub-Clause (1) shall be allotted to the Political
Party and candidate as prescribed.

(3) While allotting election symbol pursuant to Sub-Clause (2), the Commission shall so allot
the symbol of the same kind to every Political Party registered under this Ordinance as to
be used by the candidate set up by it in any election constituency for the election under
the First Past the Post Electoral System and to be used by that Political Party for the
election under the Proportional Electoral System.

(4) No person other than the candidate of that Political Party or the Political Party itself shall
be entitled to use the election symbol allotted pursuant to Sub-Clause (3).

(5) Once a candidate has received an election symbol, the election symbol shall not be
subject to alteration even if he/she abandons that Political Party or joins another party. If
such a candidate is elected and if the Political Party providing such election symbol files a
complaint accompanied by evidence, his/her membership shall be cancelled.

(6) While allotting election symbol pursuant to this Clause, the election symbol received from
the Commission for the purpose of election prior to commencement of this Ordinance by a
Political Party representing to Legislature-Parliament at the commencement of this
Ordinance must be allotted to that Political Party. If the Commission thinks that any
mistake or inconsistency has occurred in the allotment of the election symbol as specified
in this Clause, the Commission may alter such symbols.

(7) The Returning Officer shall allot, in such a manner as may be prescribed, an election
symbol specified to be used by an independent candidate out of the group of election
symbols set aside for the use of independent candidates.

Death of Candidate: (1) If any candidate, set up by any Political Party whose nomination paper

has already been held to be due and who has not withdrawn his/her name list, dies prior to the

publication of the final name list of candidates pursuant to Clause 28, and a written notice of such

a death is received from the concerned candidate's election agent or the concerned Political

Party, the Returning Officer shall have to immediately postpone other programs scheduled for that

election constituency and give information of the event to the Commission. The Returning Officer

shall have to affix at his/her office a notice of such postponement of the programs for information
of the other candidates, as well.

Provided that the election programs shall not be postponed in the event of death of any candidate

included in the closed list of candidates for proportional election.

(2) If after publication of the final name list of candidates pursuant to Clause 28, any
candidate nominated by a Political Party dies and a written notice of such death is
received from the concerned candidate’s election agent or the concerned Political Party,
the Returning Officer shall have to immediately postpone other programs scheduled for
that election constituency and inform the event of death to the Commission. The
Returning Officer shall have to affix at his/her office a notice of such postponement of the
program for information of other candidates, as well.

Provided that the election program shall not be postponed in the event of death of any candidate

included in the closed list of candidates for proportional election.
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3) Upon receipt of information as referred to in Sub-Clause (1), the Commission shall have to
so determine other program that it has no real impact on the polling program in that
election constituency, and that the program relating to the nomination of candidates can
be completed as early as possible, and send the program to the Returning Officer. While
determining the program in this way, the program shall have to be determined in such a
way that the party whose candidate dies can only re-nominate another candidate.

(4) Upon receipt of information as referred to in Sub-Clause (2), the Commission shall re-
determine other programs as referred to in this Chapter for election including the date for
polling in that election constituency and send the program to the Returning Officer.

(5) Candidate whose name is mentioned in the final name list of candidates published
pursuant to Section 28 shall not be required to re-file a nomination paper, and the
Political Party whose candidate died may only re-file a nomination paper on its behalf.

(6) Notwithstanding anything contained anywhere else in this Section, when election is to be
postponed because of the death of a candidate, if the duration required to complete the
activities as prescribed in election program remains more than fifteen days, it shall not be
required to publish another program.

Adjustments shall have to be made to complete the filling of the candidate's nomination paper

within the period as per the said program without causing any real impact on the polling.

Identity Card of Candidate: The Returning Officer shall also provide the identity cards, as

prescribed, to the candidates under First Past the Post Electoral System, remained on the final

name list pursuant to this Chapter.

Chapter - 6
Polling Station, Ballot Paper and Ballot Box

Polling Station: (1) The Commission shall specify the polling stations and Sub-Clause in the
required number within an election constituency and shall publish a list thereof in the manner as
prescribed.

(2) The basis, process and other provisions of specifying polling stations shall be as
prescribed.
(3) The Returning Officer may, if required, add to, and decrease the number of polling

stations or transfer polling stations to a place that is more appropriate from the viewpoint
of convenience or practicality, with the prior approval of the Commission.
(4) There may be more than one polling station or sub-station or polling compartment within
the area of one polling station.
Ballot Paper: (1) The Commission shall have to make arrangements of separate ballot papers in
separate colors in such format as specified in Schedule-3 and Schedule-4 for the election to be
held under First Past the Post Electoral System and the Proportional Electoral System
respectively.
(2) Other provision regarding ballot papers shall be as specified by the Commission.
Ballot box: The Commission shall have to make arrangement for separate ballot boxes to be used
for the polling in the elections to be held under the First Past the Post Electoral System and
Proportional Electoral System.

Chapter -7
Polling

Time for Polling: The time for polling on the polling date shall be as specified in the notification

as referred to in Sub-Clause (1) of Clause 16.

Polling: (1) A voter, whose name is registered in the Voters' List of any ward of a Village

Development Committee or Municipality of any election constituency, shall be entitled to vote in

the same ward of the same Village Development Committee or Municipality of that election

constituency.

Provided that this restriction shall not be applicable to the Provisional Voters.

(2) A voter shall be entitled to cast vote only at the polling station assigned to him/her in
accordance with the Voters' List.
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3) A voter shall first obtain the ballot paper for the First Past the Post Electoral System at
the polling station assigned to him/her and cast his/her vote in the ballot box kept there
for and thereafter he/she shall obtain the ballot paper for the Proportional Electoral
System and cast vote in the ballot box kept therefore.

Provided that a provisional voter may cast his/her vote only for the election under the

Proportional Electoral System, as prescribed.

(4) No one other than a voter shall cast vote in the name of the voter whose name is
registered in the Voters' List.

(5) No one who is not qualified to cast vote pursuant to this Ordinance shall cast vote.

(6) No voter shall vote at the same election in more than one election constituency or at
more than one polling station of the same election constituency.

(7) No voter shall vote more than once in any election constituency other than the elections

under the First Past the Post Electoral System and Proportional Electoral System.

Polling Method: (1) The Polling Officer shall give prescribed ballot paper to the voter present at
the polling station for voting by fulfilling the procedure as prescribed.

(2) Before giving the ballot paper to a voter, the Polling Officer shall enter the matter as
prescribed in the Voters' List and give the ballot paper as prescribed.

3) The voter shall have to vote by marking in the ballot paper with such seal or sign as
prescribed in a secret manner.

(4) The voter shall vote for the First Past the Post Electoral System by marking the seal or sign

in the ballot paper's box contenting the election symbol of any one candidate whom
he/she choose and for the Proportional Electoral System on the box of the ballot paper's
box containing the election symbol or sign of any one Political Party whom he/she chooses
as referred to in Sub-Clause (3) and drop the ballot papers into the designated ballot box.

(5) Notwithstanding anything contained anywhere else in this Ordinance where electronic
device are used for polling purposes, the voter shall have to cast vote through electronic
device as prescribed.

Power to Postpone Polling in Special Circumstances: (1) Where the Polling Officer appointed to
a polling station or the Returning Officer of that election constituency is satisfied that the act of
polling cannot be conducted owing to any commotion as well as other extra-ordinary situation at
the polling station or owing to non operation of electronic device or any riot or natural calamity or
any act beyond control, he/she may postpone the polling at that polling station immediately and
publish a notice thereof at that place. Where the Polling Officer has postponed the polling, he/she
shall give a notice thereof to the Returning Officer immediately.

(2) The Returning Officer should give information of the postponement of polling pursuant to
sub-section (1) to the Commission immediately and to other concerned authorities, as
well.

(3) Upon receipt of the information pursuant to sub-clause (1), except as otherwise directed

by the Commission, the Returning Officer publish a notice indicating the date and time for

re-polling in that polling station and conduct such re-polling.

Unauthorized seizure of polling station: (1) A polling station shall be considered seized in the
following circumstances:

(a) If any one, by using force or coercion, or showing intimidation or giving threat,
takes control over the polling station or the voting compartment ( or place fixed
for voting) or electronic device and affects the polling or allows only the voters
supporting any candidate to vote or prevents other voters from voting,

(b) If any one, with or without using force, shows threat or fear to the voters to or not
to vote for any candidate or prevents the voters from going to or entering into the
polling station for polling,

(c) If any one, with or without using force, prevents the employees involved in the act
of polling from discharging their duty, or snatches the ballot papers, ballot boxes,
electronic device for voting or other election materials or so affects that the
polling cannot be held in an impartial and free manner by doing similar other acts.

(2) Where any event as referred to in sub-clause (1) occurs, the Polling Officer shall give a
report thereof, accompanied by his /her opinion, to the Returning Officer, and the

Returning Officer shall give such report to the Commission immediately.

3) On receipt of the report as referred to in sub-clause (2), the Commission may depute a

Monitoring Team to make inquiry in that place; and the Commission may, based on the
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report given by the Monitoring Team, if any, so deputed and other state of affairs, as well,
cancel the polling of that polling station. The Returning Officer should, as directed by the
Commission, specify the date and time for conducting re-polling at the polling station
where polling has been so canceled.

(4) Where it appears from the report as referred to in sub-clause (2) and other state of affairs
that the unauthorized seizure of the polling stations could affect the results of election,
the Commission may cancel the election of that election constituency; and the Returning
Officer may specify the date and time for re-polling.

In Case of Damage or Destruction of Ballot Box and Electronic Device: (1) Where any ballot box

used for polling or electronic device installed at the polling station is lost accidentally or

knowingly destroyed, the Polling Officer shall have to give a report thereof to the Returning

Officer of the election constituency where the polling station is located immediately and the

Returning Officer shall have to give a report thereof to the Commission.

(2) Where any ballot box used or electronic device for polling and already handed over by the
Polling Officer to the Returning Officer is snatched in any way or lost accidentally or is
knowingly destroyed, the Returning Officer shall give a report thereof, accompanied by
his/her opinion on the event, to the Commission immediately.

3) The Commission upon receipt of the report along with the opinion as referred to in Sub-
Clause (1) or (2), depute a Monitoring Team to investigate all the related incidents and
circumstances, also upon studying the report of the Monitoring Team, if so deputed,
cancel the polling of that polling station.

(4) The Concerned Returning Officer shall, at the direction of the Commission, specify the
date and time for re-polling at the polling station where the polling has been cancelled
pursuant to Subclause (3) and publish a notice thereof.

Objection to Impersonation of a Voter: (1) If any person falsely impersonating any other voter

presents himself/herself to receive a ballot paper to vote, a Political Party or candidate or their

agent may register an objection with the Polling Officer in such a manner and along with a deposit
of such sum as may be prescribed.

(2) If an objection is made pursuant to Sub-Clause (1), the Polling Officer shall make a
summary investigation and decide immediately and shall forthwith record the objection so
made and the decision thereof in such a minute book as may be prescribed.

(3) If the objection as referred to in Sub-Clause (1) is held to be correct, the Polling Officer
shall return the sum of the deposit to the concerned person. If the objection is not held to
be correct, the sum of the deposit shall be forfeited.

Entrance to Polling Station: (1) The Polling Officer shall not allow other persons except the

following persons to enter into the polling station:

(a) Voters,
(b) Agent of a Political Party or a candidate or one of his/her agent,
(c) Observers permitted by the Commission,
(d) Persons permitted by the Commission or Returning Officer or Polling Officer,
(2) No voters other than those who have already entered into the polling station shall be

entitled to enter into the polling station after the expiry of the time for polling.

Inspection by Polling Officer: If a voter stays in the voting compartment for more than reasonable

time or the Polling Officer has any suspicion, he/she may enter into the voting compartment and

inspect there.

Disabled Voters: (1) If any voter being unable to vote by him/herself owing to physical disability

or any other reason requests for permission to be accompanied by any person whom he/she trusts

and the Polling Officer shall, if he/she considers it to be reasonable, allow such a person
accompanied by the voter to enter into the voting compartment.

(2) If any voter being unable to vote by him/herself requests the Polling Officer to mark
his/her vote in the box containing the symbol of his/her choice on the ballot paper or
requests the Polling Officer for permission to be accompanied by another person to mark
his/her vote in the box containing the symbol of his/her choice, arrangements shall have
to be made so that the Polling Officer or the person whom the voter has with his/her free
will and consent, chosen on his/her behalf, shall assist the voter in marking the vote.

(3) Notwithstanding anything contained anywhere else in this Act, the Commission may make
special arrangement for voting by the blind, disabled, elderly persons, pregnant women
and other voters suffering from other similar physical infirmities.
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Chapter - 8
Counting of Votes and Election Results

Returning Officer to Carry Out, or Cause to be Carried the Counting of Votes: The Returning
Officer shall carry out, or cause to be carried the act of counting of votes of his/her election
constituency under his/her direct supervision and control.

Notice of counting of votes: After receiving from the Polling Officers all the ballot boxes used for

polling at all the polling stations in the election constituency, the Returning Officer shall publish a

notice specifying the place, date and time for counting of votes for information of the Political

Parties and candidates. While specifying the time for counting of votes, the time shall be specified

as far as possible in such a manner that the counting of votes of both the electoral system shall

coincide and if it is impossible to so carry out the counting of votes simultaneously the priority
shall be given for counting of votes under the First Past the Post Electoral System.

Counting of Votes: (1) The Returning Officer, as far as possible, shall have to commence the act

of counting of votes under both Electoral System simultaneously at the place, date and time as

referred to in the notice under Clause 48 and if it is not possible to commence the act of counting
of votes simultaneously, the Returning Officer shall have to commence first the act of counting of
votes of the election under the First Past The Post Electoral System as prescribed and after
completion of such counting of votes , the Returning Officer shall have to carry out the act of
counting of votes secured by the Political Parties in the election under the Proportional Electoral

System.

(2) The Political Parties, candidates or their agents and necessary counting agents may appear
at the place, time and on the date for the counting of votes as referred to in Sub-Clause
(1).

3) If re-polling is to be held at any polling station of any election constituency pursuant to
this Ordinance, the counting of votes of other polling stations of that election
constituency shall not be commenced until the completion of the polling at that polling
station.

Entry into the Place for Counting of Votes: (1) The Returning Officer may allow representatives

of the Political Parties or candidates or their election agents and counting agents, the person

deputed in the counting of votes, persons deputed for observation and monitoring, employees
deputed for security, and the person deputed by the Commission to enter into the place for
counting of the votes.

The Returning Officer may order any person who causes obstruction in the act of counting of votes

to go out from the place of counting of votes, and the person receiving such an order shall have to

go out of the place for counting of votes. The employees deputed for security in that place shall,
by the order of the Returning Officer, expel from that place the person who does not carry out
that order and becomes self-willed.

Counting of Votes to be Continuous: (1) Once the counting of votes is commenced, the Returning

Officer shall keep on the act of counting of votes continued until the completion of the counting

of votes.

(2) If, owing to any circumstances beyond control, the act of counting of votes has to be
adjourned in the meantime, the Returning Officer shall prepare an inventory of the ballot
papers already counted, documents relating to the counting of votes, ballot papers remain
to be counted, and the ballot boxes of which ballot papers have not been counted, and
keep them in different envelops, bags or sacks and seal them with his/her own seal. The
Political Parties or candidates or their vote counting agents or election agents, as well
may, if they so wish, also put their own seal on the envelopes, bags or sacks.

(3) The act of counting of votes adjourned pursuant to Sub-Clause (2) shall have to be
resumed as soon as possible. A notice on the resumption of the counting of votes pursuant
to this Sub-section shall have to be given to the Political Parties or candidates or their
election agents or counting agents present in that place and be published also in the place
for counting of votes.

Provided that the counting of votes shall not be barred for the reason that the Political Parties or

candidates or their agents are not present.

Loss of Ballot Papers Prior to Completion of the Counting of Votes: (1) If, prior to the

completion of the counting of votes, the ballot papers and ballot boxes containing the ballot

papers used at any polling station or the electronic device kept for polling are taken elsewhere
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out of the custody of the Returning Officer in an illegal manner or opened or destroyed or

deliberately broken or lost or damaged accidentally, the Returning Officer shall adjourn the act of

counting of votes, and give a report thereof to the Commission immediately.

(2) After the counting of votes has been adjourned pursuant to sub-clause (1), the Commission
shall declare the whole polling of such polling station to be illegal; and the Returning
Officer shall, at the direction of the Commission, publish a notice specifying the place,
date and time for re-polling at such polling station.

Unlawful Seizure of Place for Counting of Votes: (1) The place for counting of votes shall be

deemed to have been unlawfully seized in the following circumstance:

() If any one by using force or coercion, or showing intimidation or giving threat,
seizes the place for counting of votes or seizes the ballot papers or ballot boxes
containing such ballot papers or electronic device kept for voting from the custody
of any official or employee engaged in the counting of votes or interferes with, or
affects, the counting of votes by committing similar other acts, or

(b) If any person engaged in the counting of votes commits the act as referred to in
sub-clause (a) or aids to or acquiesces in the commission of such act.
(2) Where the place for counting of votes is seized unlawfully pursuant to Sub-Clause (1), the

Returning Officer shall immediately adjourn the counting of votes and give a report
thereof to the Commission immediately.

(3) Upon receipt of the report as referred to in Sub-Clause (2), if the that the place for
counting of votes was unlawfully seized as referred to in Sub-Clause (1), it may declare
invalid all the ballot papers of the polling station affected from that seizure and cancel
the polling.

(4) If, on the basis of the report as referred to in Sub-Clause (2), or of the report of the
Commissioner or the Monitoring Team deputed to hold inquiries pursuant to Sub-Clause
(3), the Commission holds the vote is not placed as prescribed but marked with any other
manner or it bears any other symbol,

(5) The Returning Officer shall publish a notice specifying the place, date and time for re-
polling at the concerned polling station in respect whereof the polling have been
cancelled by the Commission pursuant to Sub-Clause (4).

Invalidity of Ballot Papers: A ballot paper shall be invalid in the following circumstances:

(a) If it does not bear the signature of the concerned Polling Officer,

(b) If the mark indication is not as per the procedure and if the mark is placed in any other
manner than deemed correct in the procedure or if any other mark than prescribed in the
procedure is placed,

(c) If the mark indicating the vote is so used that cannot be identified,

(d) If it bears the mark indicating vote elsewhere than in a box containing the symbol of the
candidate or Political Party,

(e) If it has been returned to the Polling Officer with the intention of abstaining from voting,

(f) If the mark indicating the vote is so placed that it is not clear to signify definitely as to
which candidate or Political Party the vote has been given for,

(g) If the mark indicating the vote is placed in the boxes or more than one box in a manner
that it cannot be ascertained as to which candidate the vote was given,

(h) If the vote is cast with a ballot paper other than the ballot paper specified for the
concerned polling station,

(i) If the ballot paper other than that issued by the Commission are used, and

3) If the ballot paper specified for the concerned constituency is not used i.e. used for

another election constituency.

Recounting of Votes: (1) A representative of any Political Party with regard to counting of votes
of election held under the Proportional Electoral System and any candidate of the concerned
election constituency or his/her election agent or counting agent with regard to counting of votes
of election held under the First Past the Post may, before the completion of the counting of votes
or prior to sealing the counted ballot papers, make an application in writing setting out the reason
there for to the Returning Officer forthwith for recounting of any or all the ballot papers.

(2) If an application is made pursuant to Sub-Clause (1), the Returning Officer shall
immediately register the application and may recount the votes if it seems necessary to
recount the votes.
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3) If it is not necessary to recount the votes pursuant to Sub-Clause (2), the Returning Officer
shall make a decision accordingly and give a notice of the decision to such candidate,
his/her election agent, or counting agent so present at that place prior to the declaration
of the election result.

In Case of Equality of Votes: If, after the completion of the counting of votes of the election
under the First Past The Post Electoral System, two or more candidates receive equal number of
votes, the Returning Officer shall decide by drawing lots amongst the candidates receiving equal
number of votes.

Publication of the Result of the First Past The Post Electoral System: (1) After the completion
of the act of counting of votes of all the polling stations polled in any election constituency under
the First Past The Post Electoral System, the Returning Officer shall prepare a chart of counting of
votes as prescribed and publish the election results as prescribed and shall have to forthwith send
a copy of the result chart to the Commission.

(2) While publishing the results of the election pursuant to Sub-Clause (1), the Returning
Officer shall have to declare the candidate receiving the highest number of valid votes as
elected and award the certificate to him/her indicating his/her elections/her election as
prescribed.

3) After the publication of the results of the election, the Returning Officer shall prepare
his/her report including the details relating to the election as prescribed and send it to
the Commission as soon as possible.

(4) Upon receipt of the chart of the results of election pursuant to Sub-Clause (1), the
Commission shall prepare a name list of the elected members and send copy of that name
list of the candidates elected accordingly to the President and the Commission shall also
publish the name list in the Nepal Gazette.

Declaration of the Result of the Proportional Election Results: (1) The Returning Officer shall

have to count the votes cast for the election under the Proportional Electoral System and

forthwith send the total number of valid votes secured by each Political Party to the Commission
by setting out in a chart as prescribed.

(2) After receiving the report of total number of valid votes secured by the Political Parties
throughout the country in the election under the Proportional Electoral System upon
considering the entire county as a single election constituency, the Commission shall
declare elected the candidates presented to the Commission upon selecting by the Central
Executive Committee of each Political Party pursuant to Sub-Clause (6) of Clause 7 from
amongst the candidates enlisted in the closed list of candidates submitted by the Political
Party to the Commission in proportion to the votes secured by that Political Party. The
Commission shall send the name list of the candidates so elected to the President and also
publish the said name list in the Nepal Gazette.

3) For the purpose of determining the number of seats to be won by a Political Party in
proportion to the total valid votes secured by that Political Party in the election held
under the Proportional Electoral System, the Commission shall apply the Results Divisor
Method as mentioned in Schedule-5 and decide the number of seats to be won by that
Political Party accordingly.

(4) If more than one Political Party are found to have secured an equal number of votes with
regard to any seat while distributing number of seats to be won by the parties upon
dividing total valid votes secured by the Political Parties as per the Result Divisor Method
as referred to in Sub-section (3), the issue as to which Political Party shall win such a seat
shall be decided by drawing lots.

Date of Elected: (1) With regard to the election held under the First Past The Post Electoral

System, the date of declaration of the results of election by the Returning Officer pursuant to

Clause 57 shall be deemed to be the date on which the concerned candidate has been elected.

(2) With regard to the election held under the Proportional Electoral System, the date of the
declaration of the candidate of the Political Parties elected from the closed list of
candidates by the Commission pursuant to Clause 58 shall be deemed to be the date on
which the concerned candidate has been elected.

Chapter - 9
Agents of Candidate
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Election Agent: (1) If any candidate appoints a person as an election agent, the notice thereof
shall have to be given in writing to the Returning Officer.

(2) The Political Party may appoint its election agent as prescribed for all the activities of
election under the Proportional Electoral System.
3) The candidate or Political Party may, at any time remove the election agent appointed

pursuant to Sub-Clause (11) and (2) and appoint another agent and shall have to give a
notice thereof to the Returning Officer immediately.

(4) The qualification of the election agent shall be as prescribed.

Duty of Election Agent: It shall be the duty of the election agent appointed pursuant to Section

60 to perform such functions as mentioned in this Ordinance and the Rules framed under this

Ordinance to be performed by the election agent.

Polling Agent and Counting Agent: (1) A candidate or his/her election agent, a Political Party or

its agent may appoint polling agent in such number as prescribed for each polling station and shall

have to give a notice thereof in writing to the Polling Officer and the Returning Officer.

(2) A candidate or his/her election agent or a Political Party or its agent may appoint counting
agents in such a number as prescribed to be present at the place of counting of votes and
shall have to give a notice thereof in writing to the Returning Officer.

(3) Any candidate or election agent may at any time remove the polling agent or counting
agent appointed pursuant to sub-clause (1) or (2) and appoint another polling agent or
counting agent, and shall have to forthwith give a notice thereof to the Polling Officer in
the case of appointment of polling agent and to the Returning Officer in the case of
appointment of counting agent.

(4) The qualification of the polling agent and the counting agent shall be as prescribed.

Duty of the Polling Agent and the Counting Agent: (1) It shall be the duty of the polling agent

to perform all functions required to be performed by him/her at the polling station pursuant to

this Ordinance and the Rules framed under this Ordinance.

(2) It shall be the duty of the counting agent to perform all the functions required to be
performed by him/her pursuant to this Ordinance and the Rules framed under this
Ordinance.

Absence of Candidate or any Agent: If an election agent or polling agent or counting agent is not
appointed pursuant to this Act and the Rules framed under this Act, or the candidate or any of
his/her agent is not present as and when required, or any of them fails to perform such functions
as are required to be performed, the act of polling or counting of votes shall not be adjourned and
such act shall not be deemed to be invalid merely on that ground.

Chapter - 10
Miscellaneous

Bye-election: If a post of Member of the Constituent Assembly elected under the First Past the
Post Electoral System falls vacant at the time when the term of office of the Constituent Assembly
shall remain valid for a period more than six months, the Commission shall fulfill such vacant post
through bye-election.

Provision for Tendered Ballot Paper: (1) If anyone has, by impersonation, already obtained the
ballot paper or voted in the name of another voter, and the person who has come afterwards to
vote, is found, from the evidence submitted by him/her, to be the real voter, the Polling Officer
shall give a tendered ballot paper to such a voter. Where such tendered ballot paper is given,
after the voter has indicated his/her vote on the ballot paper, such a ballot paper shall not be
inserted into the ballot box but shall be placed in a separate envelope kept for that purpose.

(2) The procedures for giving and placing of the tendered ballot paper pursuant to Sub-Clause
(1) and other procedures pertaining thereto shall be as prescribed.
3) While counting the votes pursuant to the provisions of this Act, the tendered ballot papers

placed in a separate envelope pursuant to Sub-Clause (1) shall not be counted at that
time. If a petition relating to the election is filed and the court holds that the tendered
ballot papers are necessary to settle the petition, the court may also count such tendered
ballot papers.
Deposit to be Furnished: (1) To be a candidate under First Past the Post Electoral System from
any election constituency, a sum of three thousand Rupees shall have to be deposited, and a
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Political Party submitting a closed list of the candidates before the Commission for an election

under the Proportional Electoral System shall have to deposit a sum of ten thousand Rupees.

(2) If more than one nomination paper is filed for one candidate in one election constituency
for election under First Past the Post Electoral System, it shall be sufficient to furnish the
deposit for one nomination only.

(3) While filing a nomination paper for a candidacy of the election under First Past the Post
Electoral System, the nomination paper submitted to the Office of the Returning Officer
must include the cash or bank receipt of the cash deposit. When a Political Party submits
a closed list of the candidates before the Commission for the election under the
Proportional Electoral System, the closed list must be accompanied by a receipt of a cash
deposit or bank receipt in favor of the Commission.

Forfeiture of Deposits: (1) The deposit of the candidate who receives less than ten percent of the

total valid votes cast in any election under First Past the Post Electoral System shall be forfeited.

Provided that in the case of the elected candidate, this provision shall not be applicable.

(2) If any Political Party fails to win at least one seat from the total valid votes cast in the
election under the Proportional Electoral System, the deposit furnished by such Political
Party shall be forfeited.

(3) Except where the deposits are liable to be forfeited pursuant to sub-clause (1) or (2), the
candidates and persons whose nomination papers have been rejected or who have
withdrawn their names, shall get back their deposit within three months after the
declaration of election results.

(4) If the deposit is not withdrawn within the time frame as referred to in sub-clause (3), the
sum of deposit shall be credited to the Consolidated Fund.

Election Expenses: (1) The ceiling of the amount allowed to be expended by the candidate in the

election under First Past the Post Electoral System and by the Political Party in the election under

the Proportional Electoral System shall be as prescribed by the Commission upon a notification
published in the Nepal Gazette.

(2) A Political Party, a candidate, or its/his/her election agent shall have to maintain the
records of all expenses incurred in the election during the period of election in such a
format as may be prescribed.

Clarification: For the purposes of this Section, “period of election” means the period beginning

from the date of filing of the nomination paper of the candidates for the First Past the Post

Electoral System or from the date of the filing of the closed list of candidates for the Proportional

Electoral System to the date of declaration of the election results.

(3) The total expenditure incurred by any Political Party or candidate in the election shall not
exceed the ceiling of expenses as prescribed in Sub-Clause (1).
(4) In the case of the Proportional Electoral System, the statement of election expenses as

referred to in Sub-Clause (2) shall have to be given to the Commission by the Political
Party within thirty five days after the declaration of the election results and the expenses
incurred in the case of the candidates of the election under the First Past The Post
Electoral System the same shall have to be given to the District Election Office by the
candidates or their agents within thirty five days after the declaration of election results.
The District Election Office shall have to forward the statement of expenses so received to
the Commission.

Secrecy of Documents Related to Election: (1) Out of the documents used in the election, those

required for the purpose of the counting of the votes shall be opened and looked into and sealed

after the completion of the counting of the votes and, thereby, shall be kept in custody of the

District Election Officer.

(2) The sealed envelopes, bags or sacks containing the counterfoils of the ballot papers sealed
pursuant to sub-Clause (1), the Voters' List used in the polling, and the valid and invalid
ballot papers may be opened and looked into only by the Court in connection with the
petition filed pursuant to the prevailing laws.

(3) After they have been opened and looked into by the order of the Court pursuant to sub-
Clause (2), the Court shall seal and restore them in their original form. No official or body
other than the Court shall have the authority to open and look into such sealed envelopes,
bags or sacks.

(4) The documents mentioned in this Section shall be preserved for three months from the
date of the final settlement of the case, if any filed, and from the date of the expiry of
limitation for filing a petition if no case has been filed.
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71.

72.

73.

74.

75.

76.

77.

Prohibition on Divulgence of Secrecy: (1) Except as authorized by the law, any employee
deputed in performing the act relating to election or candidate or election agent or polling agent
or counting agent or any other person shall not divulge to any person, write or disclose in any
manner, the vote marked by the voter in the ballot paper or any other matter pertaining thereto
known to him/her or which he/she comes to know.

(2) Notwithstanding anything contained in this Ordinance or other prevailing laws, no witness
or person shall be asked in the course of legal proceeding instituted under this Ordinance
any question as to whom he/she has voted for election or who has voted for whom.

Power to Issue Orders and Give Directives: (1) In addition to the matters contained in this

Ordinance and the Rules framed under this Ordinance, the Commission may issue necessary orders

in regards to the elections and the Commission shall publish such orders in the Nepal Gazette.

(2) The Commission may issue necessary directives to the employees deputed in the act of
election for the conduct of the election.
3) It shall be the duty of all including the Government of Nepal, governmental offices and

bodies, governmental, semi-governmental and non-governmental organizations and
bodies, Political Parties, candidates and their agents, as well as person carrying out
election canvassing and the employees deputed in the act of election to abide by the
orders and directives issued by the Commission pursuant to this Section.
Power to Seek Assistance: (1) The Returning Officer, the Polling Officer or Monitoring Team,
Observer or any official deputed by the Commission in the act of election may, in the course of
the act of election, seek assistance from any governmental body or body relating to security
including the police at the local level.
(2) If assistance is so sought pursuant to Sub-Clause (1), it shall be the duty of the concerned
police as well as government and security related body to render the necessary assistance.
Power to Frame Rules: The Commission may frame necessary Rules in order to carry out the
objectives of this Ordinance.
Power to Formulate and Enforce Directives: The Commission may formulate and enforce
necessary directives to implement the objectives of this Ordinance subject to this Ordinance and
the Rules framed under this Ordinance.
Power to Frame Working Procedure: The Commission may formulate and enforce necessary
working procedures to implement the objectives of this Ordinance subject to this Ordinance and
the Rules framed under this Ordinance.
Power to Remove Difficulties: If any difficultly arises in connection with the implementation of
this Act and Rules, manuals and orders issued under this Ordinance, the Commission may issue
necessary orders to remove such difficulty.
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Schedule-1
(Relating to Sub-section (3) of Section 7)

Percentage of candidate for closed list of candidates

SN | Group to be Represented Percentage of Candidate
Women 50%

Women 15.6%
1 | Madhesi

Men 15.6%

Women 6.5 %
2 | Dalit

Men 6.5 %

Women 18.9 %
3 | Oppressed tribes/Indigenous tribes

Men 18.9 %

g Women 2%

4. | Backward region

Men 2 %

Women 15.1 %
5. | Khas Arya and Others?

Men 15.1 %

Clarification: As some candidates represent more than one group, the sum total of the percentage
of the candidates of all groups appears to be more than one hundred.

"Backward Region " means Achham, Kalikot, Jajarkot, Jumla, Dolpa, Bajahang, Bajura, Mugu and Humla districts.
"Other" means Brahman, Chhetri, Thakuri, Dasnami Sanyasi and other groups not stated in this schedule clearly.
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Schedule-2
(Relating to Sub-section (3) of Section 7)
---------- Political party

Closed list candidates

S.N. Candidate's name Madhesi Oppressed tribes/ Dalit Backward Khas Arya and
indigenous tribes region Others
Women | Man | Women Man Women Man | Women | Man Women Man
1
2
3
4
5
6
7
8
9
10
Total
Percentage

Seal of the political party
Authorized Person's Sighature:
Name:
Political party's name:
Date:

Note: Political Parties shall clearly set out the names of candidates and the groups which the candidates
represent as mentioned in the table as set forth in this Table and submit the same to the Election
Commission. Candidates may represent more than one group.

Example: Any candidate may represent groups including Women, Madhesi, Dalit. “ Khas Aryas and Others”
means Brahman, Chhetri, Thakuri, Dasnami, Sanyasi and other groups. For the purposes of settling as to
whether the requirement of percentage specified for any group has been met, the name of candidate shall
be written in the table as referred to in Schedule-1 and 1-1 shall be written in the bracket of all groups
which the candidate represents; and all nhumbers shall be added and mentioned in the column of the
concerned group in the column of total. Moreover, the number in the column of total shall be calculated
in the percentage of the number of total candidates and mentioned in the column of percentage.
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Schedule-3
(Relating to sub-section (3) of Section 58)

Result Divisor Method

According to the Result Divisor Method, the votes cast for each political party shall be divided serially
according to the divisor method. According to this method, the votes secured by each Political Party shall
be divided by many dividers (for example 1. 4, 3, 5, 7, 9 etc.). The result of such division is called
quotient. After deriving quotient, the number of seats shall be allocated by dividing smaller ones from
greater quotient until the seats are finalized. In making such allocation, even though a Political Party
secures any votes whatsoever, the seats to be secured by such Political Party shall be allocated by being
limited to the number of candidates enlisted by such Party in the list.

Example: If thirteen seats are to be allocated amongst five Political Parties, allocation shall be made as
follows according to the results of votes secured by such Political Party.

Quotient Party A Party B Party C Party D Party E
Number of votes- 4,00,000 1,00,000 2,00,000 50,000 5,50,000

1.4 2,85, 714/2 71,429/9 1,42,857/4 35,714/ 3,92,857/1

3 1,33,333/5 33,333/ 66,667/10 16,667 1,83,333

5 80,000/7 20,000/ 40,000 10,000 1,10,000/6

7 57,143/12 14,286/ 28,571/ 7,143 78,571/8

9 44,444/ 11,111/ 22,222/ 5,556/ 61,111/11

11 36,364/ 9,091/ 18,142/ 4,545/ 50,000/13

13 30,769/ 7,692/ 15,385/ 3,846/ 42,308/

Result 4 1 2 0 6
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