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EXPLANATORY NOTE

Every year, the Government goes through a meticulous process of setting its goals and
priorities, Identifying necessary programs and projects, and puttng the required
budgetary allocations for the programns and projects it has identified. In the end, the
preparation of the Government’s annual approprations ensures that its work plan
promotes elficiency, generates more revenue for the government and responds

cifectvely to nattonal development requirements.

Al government instrumentalities depend on the allocations made on the approved
General Appropriations Act to realize set objectives, programs and projects. Each
government instrumentality’s efficiency lies in the regular availability of budgetary

support to oil its machinery and accomplish its mandate.

The Local Government Code provided the impetus for local governments to chart their
own destiny by allowing each local povernment to idendfy significant and necessary
development initiatives for its respective localities, This is important for the progress and

development of its citizenty.

In most cases, however, due to the uncertainty in the releases of allotment, government
instrumentalities and local governments fall prey to the whimsical exercise of deferment,

rescission or even reversion of appropriations, Such frustrates expectations of their

|

L



respective  constitzencies, leaving  them  with  f{alse  promises  of  implementng

development programs that sty never be realized.

An updared and revised version of House Bill No. 2923 filed by Representatives Walden
Bello and Kaka Bag-an during the Fifteenth Congress, the Impoundment Control and
Regulation Acr of 2013 ensures that proper lmirs and procedures are put in place m the
exercise of the President’s authority to defer, rescind or reserve expenditures that have

already been approved by Congress through the General Appropriations Act.

In addirion, this proposed law safeguards the aunthorioy of the President so that
succumbing to pressures and other influcnces that negate the very reason for the
enactment of the General Approprintions Act is avorded.

In the end, the objective of this proposed legisluion is ro make bhorh the national
government and the local government umits to work better {or the citizenry towards

naticnal development,

In view of the foregoing, the passage of this bill is earnestly sought.
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slxtesnth Congress
Lirrt Beasedar Sesrion

Haouse Bill Mo, 2257

Introduced by AKBAYAN Representatives Ibarra Guticrrez IIT and Walden Bello

AN ACT REGULATING THE POWER OF THE PRESIDENT 10 DEFER,
RESCIND, OR RESERVE EXPENDITURE OF APPROPRIATIONS
AUTHORIZED BY CONGRESS

Be i easeded by the Venale and Mo of Repovreaiatives af the Phifippiner in Cangresr soiresslibed:

SECTION 1. Titfe—This Act shall be known as the “Lneporndiseni Control and Regrelation

Avduf 20737

SECTION 2. Declaration of Policy —Tt is the policy of the State ro formulare and
implement a MNational Budget that is anchored on 2 metoulous assessment of che
Govermment’s budgrelary requirements based on dearly-defined natonal priorities, that
promotes efficiency and resolve in the Government’s revenue generation effors, and is
truly responsive to the needs of natonal development. Teowards this end, all
approptiations, except those which shall be expressly deferred, rescinded, resorved, or
provided for otherwise, in the General Appropriadons Act, shall be automatcally
released within the first semester of the vear through the ssuance of advices of allotment
i accordance with approved work and financial plans, and shall be udlized according o
the corresponding purposes provided for in the Genersl Appropriations Act. Any other
deferral, rescission, or reservation of appropriations in the General Appropriations Act

shall ba made in accordance with this Act.
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tor read as follows:

“ Nockion 2, J'_')g,.'}r.f,-'.-'}‘r"ﬁf: -',_i;-'"'l e —w hen used 1 this Book:

1. LApgrupriadion” relors 1o an authorzatdon made by

law or other legislative engcument, directing payrment out

[

ol Governmment funds under sp-::t:iﬁcc_f conditions or for
specified purposes.
2 A fagmens” refers 1o an authorizadon issued by the

Department of Budget and Management o an ageney,
which 1t allows the agency to ncwr abligation For specified

amounts contained ina lepislative :L]'Jl')t'(_‘rpfiﬂ o,

2 *Advice of aliptmmend” refers to the formal document

tssued by the Departernent of Budget and Management

which  eontins  the autherizations,  condidons,  and

amount of eblipations that an ascnoy can inour pursuant

tooa lepislative appropration.

4, “Budpsd” refers tooa financial plan required to be
prepared pursuant to Section 16{1), Ardele VIII of the
Philippine Constimtion, reflecnive of national objectives,
strategles and programs,

3. CCwrent gherafing  expenditares”  refers 1o
appropriations for the purchase of goods and services for
current consurmpion or {or benefits expected to terminate

within the fiscal yvear.

f. “Capital ortiay” or “rapdtad expenditire” relers 1o an

appropriation for the purchase of poods and services, the

SECTION 3. Definition of Terms—Secrion 2, Chapter 1, Book VI of Fxecurve

Crreder N 292 otherwise known as the UAdwidaitnatioe Code of 19577 15 hereby amended

[ §]
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benefits of which extend beyond che fiscal yoear and which
add to rthe assers of the Governmenr,  including
investments in the capital of governmenr-oamed or —
controlled corporanons and thewr subsidiancs.

T “Cputinning apprepeiation” refers 1o an appropiation
available to supporr obligations for a specified purpose or
projqect, even when these obligations are incurred beyond

the budger vear.

8, “Dfervad” means  withhelding or delaving  the
release of approprared amounts provided for projecrs or

actvities.

4, “Expected resnd” means service, product, or benefit
that will accrue to the publc, estimated m terms of

:T)-L‘Ii{.'lrfl'lﬂl'l{_"{_‘ ITICASUIECES (I Targets.

160, “Uirgad year” refors Lo the period beginning with
the first day of January and ending with the thirte-first day

of December of each calendar year.

11, The  “Ceowerwwend means the  MNanonal
Grovernment, including the Execunve, the Legislative and
the  Judicial  branches, and  the Constitutions]

Commissions.

12, Ul epariment and apena” and “diparterend or ageno”
melude  all  deparunents,  bureaus, offices, boards,
commissions, courts, tribunals, councils,  suthorities,
admimistrations, centers, mstitures, state colleges and
universities,  and  ell other  cstablishmenrs and
instrutnentalities of the Nadonal Government as defined

iy the preceding paragraph.

]



[

2 13, Heposendprend Resodpdion’ means a joint resolution
3 of both Iouses of Congress expressing approval or
4 disaprroval of a rescizsion, reservation, deferral, or
5 suspension of an appropriaten or several appropriation
6 trems as proposed by the President.
5 14. “Obligation” refers 1o an amount cominitted o be
& paid by the Government for any lawful act made by an
10 authorized officer for and 10 behalf of the Government.
11
12 15 “Progras™ refers o the functions and activities
13 necessaty for the performance of a major purpose for
14 which a povernment agency 15 established.
13
16 16 “Projec?” means @ component of 4 program
17 covering & homopgenous group of actvites which results
18 ity the accomplishment of an identifiable cutput.
19
20 17, “Residion” means cancellation of all or parts of an
21 enacred appropriattion which has not ver been spent or
22 obligared.
23
24 15 “Reservation” means imposition of reserves on an
25 appropriated amount for government expenditres.
26
27 SECTION 4. Section 37 of Chapter 5, Book VI of Executive Order No. 292 otherwise

]

B known as the “sldsdndvinriie Code of 19577 s hercby repealed and replaced with the

29 fellowing provision:

30

31 SNecton 37 Nesdieon and Reservalion of Appeatriation—
32 Whenever the President determines thar all or part of any
33 budgret appropriation will not be required o carry out the
34 full objectives or scope of programs for which it is
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provided, or that such budger appropration should be

rescinded for fiscal policy or orther reasons, inclading the

termination  of  authonzed projects  of  AcHwIbcs,  ar

whenever all or part of any budget sappropriaton for the

current {iscal vear i5 1o be reserved from oblipation for

such fizcal vear, the President shall transmit o both

Howses of Congress a Special Messape :ipn;'cifyinsr:

1. The amount of budget appropration which the

President propeses to be rescinded or which is to be so

reserved,

; Anv account l'_:lt'l}ill'[!]'l(_‘!ﬂ ALy or

wstrumentality of the Government o which such budget

appropriation is available for abligaton, and the specific

projects or povernmental functions involved;

3 The reasons why the budget approprialion should

Lhe rescinded, ar 1= to be 3o reserved;

4. The estumated fscal, economic and budgerary

eitect of the propoesed rescission or reservation: aned

B, Al facts,  circumstances  and  considerations

relating 1o the proposed reseission or  reservation

mcluding irs bearing  upon the purposes,  programs

acovities and projects for which such appropriation s

provided.”

SECTION 5. There shall be incorporared meo Chapter 3, Book VI of Executve Creder
No. 292 otherwise known as the “Adwinistraine Code of 19877 four (4) new provisions

after Bection 37, to read as follows:
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U Nection 37 A, Appraval of Rengeiior or Beservation.—Toth

o reservation within fr_srLj;'—ﬂv.'-& 45y calendar davs after the

receipt of the Spedal Messape from the President made

pursuant Lo Section 37 by dssuing: a joint Impoeundment

Besoludon, approving  or  disapproving the  proposal:

Progreded, That if the President’s Special Message 15 received

within a period of less than forte five (457 calendar days

before the end of a repular session, the President’s Special

Messape shall be deemed o have been submirted on che

first dav of the succeeding repular session of Congeress,

and the fortv-five (457 day peded referred tooin this

Sccnon_shall commence on the day afrer such first day:

Progiced, _."3-'1‘.-‘.‘.'-‘:‘?‘, That if Congress does nol dssue an

Impoundment Resolunon within the specified period. the

proposed  rescission or  reservation shall be  deemed

disapproved: Prsided, fraty, That funds corresponding 1o

the  rescinded  appropoations  shall  revert o the

Lllmppr-:_‘nl'.u:if.ﬂtd .‘iLll'l)l'..IH of the general fund and shall oot

be made available for expenditure for any purpose except

as may be provided for in a subseguent law enacred by

Congress.

“ Seefion 37-B, Ule of Beaerees —hen chanpes in condidons

during the vear jusify rhe use of the reserved

gpproprations  which have been imposed under  this

Book, as amended, or the General Appropriations Act

the amount mvelved shall be allocated back for the use

by, and upen the request of, the department, office or

agency on whose approeprialion the reserve was originally

imposed.

Whenever the President,

the Secretary of Budget and Management, the head of any
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department, agency ot instrumentality of the Government

proposes to defer the release of a_specific apprapriation,

he

Mresident  shall  mransaur o the  House  of

Beprescnoaoves  and  che  Sepate a Special  DMessaoe

specifying:

1.

s

[+

[+

[

The amount of the approprisven proposed o be

deferred;

Anv account, department ACENCY OfF InsTNUmen F:'I]]-._‘." of

the  Crovermment o swhich such  appropranon (s

available for abligation, and the specific projects or

governmental functions involved,

The peried of dme during which the appropriation is

pronosed o be deferred;

Lhe reasons for the proposed deferral. including any

legal authonry invoked by him to jusnfy the proposed

clefereal;

The estimated fiscal, economic and buedyre tary eifect

of the proposed deferral;

All facrs, cirenmstances and constderanions relating to

or bearing upen  the proposed deferral and  the

decision to effect the proposed deferral, including any

analvsis  of  such  facts,  circumstanges  and

considerntions in werms of their applicaton to any

leral au thcrity and :-‘.pL'CiﬁL‘ elements of lesal authority

invoked by him to justify such proposed deferral upon

the objects, purposes, program, activities and projecrs

{or which such approsrialion is provided,




1 A deferral may not be propoesed for any peried of dme

2 cxtending bevend the end of the fiscal vear in which the
3 Specil Message proposing the delerral was transmitled (o
4 the Honse of Bepresentanives and the Senare.

3

i “Nection 2700 Apsrwval of Redease Deferval— Both Houses of
Ej Congress shall ace on the proposed deferral warhin forny-
b3 frve (131 calendar davs afrer the recempr of the Speoal
Y Messagre from the President made pursuant 1o Seciion 37-
110 G Provided, That 1f the President’s Special Message 1s
11 received within a period of less than fory-five (45)
12 calendar days before the end of a regular scssion, the
13 Presidends Special Messare shall be deemed o have been
1+ submitted on the frst dav of the suecceding regular
13 seasion of Congress and the forme-five (437 day period
14 referred rooin this Section shall commence an the dav
17 after such first day: Prosided, frther, That if Congress does
15 not dssue an Impoundment  Resclutnor  wathin the
19 specified perind, the President shall proceed with the
20 deferral procedures.”
2

22 SECTION 6. Sectien 38 of Chapter 3, Book V1 of Execudve Order No. 292 otherwise

23 known as the “Adwiwirative Code of 1987 15 hereby repealed and replaced with the

24 tollowing provision:

25

26 U Xeation 38 Mode of Transwitial of the Spevial Meisame of the
27 Progident—1he President shall teansmit o Congress at any
25 titne  during the bBudesl vear Lol oot laer than the
29 fiftecnth {15™ day of Cretober of the budget year the
30 Special Message referred to in Section 37 and Section 37-
3l C of this Baok, which may include one or more proposals
a2 for rescission, reservation, or deferral on one or more
33 approptistion items. through the Committee on Finance

G



of the Senate and the Committee on Appropriations of

El

2 the Touse of Representatives

3

3 SECTION 7. There shall be incorporated into Chapter 5, Book VI of Exccunve Order
a MNoo 292 otherwise known as the “Adwimsiage Code of 19877 a new provision afrer

3 Secton 38, wo read as {ollows:

by “Spetion 38-A. Nabwricrion of Caarterly Reperts —Within thirry
b (30 davs afrer the end of each guarter, the Seeretary of
10 Budget and Management shall submit 1o the Committee
11 on Avpropriations and the Committee on Finance, of the
12 House of Representatives and the Senare, respectively, a
13 list of releases made out of reserved and deferred
14 appropriatons, and comparative statements showing the
15 annual peneral appropriations. the annual program of
16 continuing  and  automatic  appropriacons, and  the
17 corresponding releases of allotments and cash allocations
14 feor each department, agency, corporation and fund:
19 Propided, 1hat the releases from each lumnp-surn or special
20 purpose fund shall be supporied with schedules indicating
21 the specific  departments, agencics,  corporations,  or
22 entings which received the fund releases and the purpose
23 of such releases. The quarterly reports shall also include &
24 cumulative summary of all approprations  rescinded,
25 deferred, or reserved, including, where applicable, the
20 corresponding Impoundment Resolurions approving such
27 rescissions, deferrals, or reservations.”
28

29 SECTION 8. Secton 33(6) of Chaprer 3, Book VI of Execudve Order Noo 292
30 otherwise known as the “-ldwinvisdrafive Code of 1987 15 hereby amended to read as

Follomrs:

etk
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“Section 330 Alfment ol AAppropriations—Authornized
appropriaticons shall be alletted in accordence with the

nrocedure outhned hereander:

EXX XXX XXX

. Pursuant 1o Sections 37, 37-A, 370 37-C and 37-10 of

this Book, the Secretary shall have no anthoriey te modity

or amend any allorment previously issued. In case he shall
tind, at any ome, that the probable receipts from taxes or
other sources of any fund will be less than andcipated and
that s a conssquence the amount available for the
remainder of the term of the appropriations or for any
allotment period will be less than the amount estimated or
allotted  therefor, he shall with—the—appreval—ef—he
Presidenl-and -sfter nodee o the—dopashinent of speper

tecommend to the President the seduee

reduction of the amount or amounts 2llotred he deoms
necessary to conform to the targeted budgetary goals. The

Presidenc, in wutn. shall follow the procedure preseribed in

Secrions 37, 37-A, 37-B, 37-C, 37-10 and 38 of this Bool

for the approval of reguests for authoriy for the

suspension of expenditures of appropdations.”

Section 50, to read as follows:

wign-—Any_violation of Sectons

33, 37, and 28, as amended. sod Sections 37-A, 37 B, 37

0, 37-T0, and 38-AL as wcorporaced, shall be considered

mususe of povernment funds and illegal exnenditures and

runished a5 such in accordance with Secrions 80 and 43

of Book VL.”

SECTION 9. There shall be incorporated into Chaprer 5, Book V1 of Executive Order

Moo 292 otherwise koown as the “cldwiniirative Code .:3;" FEET a4 now ?I'f_)‘q."ii—'.j(_}ﬂ afrer

10
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SECTION 10. Separability Clause—If any provision of this Act, or any part thereof,
15 declared unconstitotional, the same shall not affect the validity and effectvity of the

other provisions and portions of this Acr

SECTION 11. Repealing Clanse—All laws, decrees, execunve orders, letrers of
mstouctions, letters of implementation, rules and regulations or parts thereof inconsistent
with the provisions of this Act are hereby repealed, maodified, superseded, or amended

accordingly,

SECTION 12. Effectivity Clause— This Act shall take effect {ifteen (15) days alter irs
complete publication m the Offfizad Gagedfe or in at least two {2 national newspapers of

general circulation, whichever comes earlier.

Approved,



