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Re: EIV EAEI{OP.-EILTA.IITIGATION

Tm MArN SESLTEMENT AqREEIG$T

(For the avoictance of doubt the term "haemophil iac" in al l  cases
includes sufferrer$ from Vorr t{ i t lebrand's Dj.sease-)

1.  (1)  A Tr :ust  to  be ca l led The Macfar lane (Specia l  Paynerr ts)

(No-2)  Tr-ust  wi l l  be estabr ished for  the purpose of  pay ing

the fol lowing sums as soon as reasona-bly possible to each

category of infected haeinophiriac intimates or category G

Pla int i f  i i :

E oos

( i  )  Infernt

( i i  )  Sirr.gle adult

( i i i )Mar r i ed  adu l t  w i thou t
deperr.dant chi lo-ren

( iv) Haeuroph.i l iac with
depernd,ant chl1drea

(v)  In fected in t imates:

(a) .adults or married. infants

(b) unmarried infants

(v i )  Category G Pla int i f fs

EZL ,SOQ each

823 ,500  eac l r

8 3 2 , 0 0 0  e a c h

8 6 0 , 5 0 0  e a c h

€23 .500  eaqh

F 2 1 , 5 0 0  e a c h

E Z,QQA each,

Health will provid,earrd. for this Burpose

the Trust with a sum

the Department of

of  842 mi l l lon.
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(Z )  The  de f  i n i t  j , on  o f

fo l l ows :  -

each of the categories is as

1- Inf ant a haemophiliac rrnder Ig years old

on i.3th Deceqber Lgg0 or i f

deceased by that date thea under

18 years at the date of death who

h a s  b e e n  t r e a t e d  w i t h

cryoprec ip i ta te,  Factor  VI I I  or

Factor IX and has become infected,

with I{IV, whether or not such

infaat has yet developed AIDS- For

the avoidance of d.oubt, all tb.ose

Plainti f fs whose code numbers and.

detai ls ere set out in part I  of

Schedule One hereio plus al l  those

deceased. haemophiliacs vrhose cod,e

numbers a-nd d.etails are set out ia

Part 2 of Schedule One hereto strall

be deemed to fa1L into th:is

category.

Single adult - a haemophiliac who on 13tb Decersber

1990, or if deceasee by that date

then at the date of d.eath, was L8

years or over alld. was unmarri.ed,,

d.ivorced. or widowed with .rro

depend.ants who h.as been treated

2

2-
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Married, but
chi . ld less -

with cryoprecipitate, Factor VIiI

or Factor IX and. who has beea

infecie<i with HIV, whether or not

such aoult has yet developed. AIDS.

For tiie avoidance of d.oubd, afl

those Plaintiffs whose cod.e nlrmhers

and, d.etails are set out in Fart 1

of Sched.ule Two hereto plus alt

those d.eceased haemoBhi I iacs whose

code n 'mhers and deta i ls  are set

out in Part 2 of Sched,u1e Two

hereto shalL be d.eemed to falt ir . to

ttr is category.

a haenophitiac without depeadcnt

chi ldrenwho on l3 thDecenber  lgg0,

or if d,eceased. by that date, then

at the date of death, was g'arried,

divorqed. with a dependant for=ner

spouse, or over 1g yeirs old, anil

living with a partner, and who has

been treated with cryoprecipitate,

Factor VIIf or Factor IX and has

become infected with HIV whether

or not such adult has yet developed

AIDS. A l is t  o f  a i . I  p la in t i f fs  an i t

d.eceased haeurophiliacs fal.ling
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within this Category is set out in

Schedule Three lrereto together with

the name of their relevant spouse

or former spouse or partner- For

the avoidarrce of doubt, those

haemophiliacs whose code an:.nbers

are set out in Schedule Three shall

be deemed to fatl into this

Category and th.ose haemophiliacs

whose action numbers are set out

in  Par ts  I (b)  and Z(b)  of  Schedule

3 hereto shall be deemed to have

been living with the partner there

referred to on l.3th Decestber 1990

or on the date of th.eir death i f

a a r J  i o r

Haenophil iac with
children - a haeu.ophiliac who oa 13th Deeember

1990, or i f deceased by that date

then at the date of death. had

dependant children, ( wh:ich

expression shall include cases of

haemophiliacs with child.reo

conceived bef ore l3th Decesnber 1990

but born thereafter) who has been

treated wit}. cryoprecipltate,

Factor VIfI or Factor IX and bas

@ o t z

' : .
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becoqe infected with IIfV whether

or not such person has yet

developed AIDS- At Schedule Four

hereto is set out a l ist of

P l a i n t i f f s  a n d  d e c e a s e d

haernophiliacs in this Category,

together with the detai ls of. the

persons who on f3th Decemher 1990

or on tbe date of their death i f

ear l ier  were:

(a) the sBouse or former

spouse of suc.tr plaintiff or

deceased haemophil iac;

(b) the partner

P l a i n t i f f  o r

haemophil iac;

of sucb.

deceased.

(c) a deperrdant chi ld of suctr

haemophi 1 iac -

For the avoid.a$ce of doubt, all

those Plaintif fs and d,eceaseil

haernoBhiliacs listed in Schedule

Four hereto sha1l be d.eemed to faII

into this category.
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Infected
intimates those Plainti f fs who have issued

and serye<i Writs prior to t3th

Dece'mher 1990 and who faII within

Category (c) and (d) as set out

within Baragraph 2 of the Re-

Amend.eo Main Staternent of Claim

arfi./ax whose action numbers are set

out in Schedule 5 hereto-

6- Category G - Plainti f fs who have issued, and

served. Writs prior to 13th Deeenber

1990 and who fal. l  within Categor?

(g) as set out in paragraph 2 of

the Re-Amended Main Statemest of

C1ain ald./or wh.ose action num-bers

are. set out in Schedule 6 b.ereto-

(3) For the purpose of tb. is sett lement;

(a) ndependant chil.drell" means child.ren under tbe age

of 18 and adult chi ldren in fut l-t ime education,

and . :  -

includes a ctrild. conceived at the d.ate

by reference to wh.i.ch. en'titleneqt to a

palment is detsmined, and, subsequently

bo::n al ive;

5 ,

( i )
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( i i ) includ.es an ad.ult child whose fu1l_time

education has been intern:pteil f,or a

period, or periods of not more thaa one

year; and

(  i i i  ) does aot include an ad.u1t chiId, whose

ful l-t ine education is provided by his

employer as part of the terms a.nd

conditions of his emplolment or an ad.ult

chi ld who d.uring his ful l-t ime ed,ueation

receives payments from a persolt or body

with whom he has underta_trrerr. to work on

completion of his ed.ucatioa;

( b ) " l iviag with a partner' meens l i v l ng :  -

( i )  as the husband or wife of that person, and.

(i i1 in the same household as that perso'

(4) Irrirere an infected haenophiriac or intlmate has died

prior to the d.ate hereof , the appropriate slutr as set out in

paragiraph r(2) above wirl be provid.ed. to the new Macfarrane

Tnrst for the purpose of paying, sucfr sr:m to their personal

representatives for the . benefit of the estates and.

d.ependants r.:rrder The Fatar Accidents Act of such d,eceased

Berson aad the relevant palment shall be made by suqh
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Bersonal representatives in accord.:nce

of Schedule 7 hereto. In the event

represe.ntative has been appointed prior

fol lowing provisions shall  apply:-

with the provisions

that no personal

to lst  }4ay 1991, the

( i ) where there is a current living plaintiff to th.e

action; the payrnent shall be rnade to that person,-

( i i )  where there is  no I iv ing p la in t i f f ,  but  a

surviving spouse of the deceased haemoBhiriac or

in-tinate, ttrerr tbe paynent shall be mad.e to that

spouse upon the spouse r:Idertal<ing in writing to

the Macfarlarre Trust to pay such sr:n in accordanie

with the provisions of Schedule T he-reto:

r i i i \ irr any other case, no payrnent shall be made by th,e

Macfarlene Trust unti l  a personal representative

has been appointed.

(5)  For  the avoidance of  d .oubt ,  except  ia  the case.of

category G Plaintiffs. no person or their estate anil/cir

clependa.u.ts, shall be entitleil to be included iIr more .than

one of the above categories (other than in the capacity of

a personal repreentative or d.ependant of a deceased.

b.aemophiliac or intimate) .

(5) In the event that the numbers of qualif:,ing: persons in
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categories I to 5 above is such that the sum of E42 qitrion

is insufficient to provid.e for the making of the relevant

palroent 'to each of them, the First centrar Defend.ant will

Pay to the new Macfarlane Trust Fund sufficient adilitloaal

strms to make sirnilar payments at the rates set out in

paragraph 1(2) above to each gualifying persor..

(7) The above Bayrnents will be made io :-

all plaintiffs in the existing co-ord.inated

arrangements whose reference numbers are set

oui in the Schedules hereto, and

( i i)  any other haenophil iacs iafected with HIV

through treatrue$t prior to 13th December I9g0

. in the United. Kingdom with !'actor VIII or

Factor IX (whether cryoprecipitate or

concen"trate),

( i i i ) HIV infected spouses or partners or for:ner

sBouses or partners of haernophil iacs ia

paragraph ( i ) a-bove provided that the names

of such spouses or partners are included,ia

Sched.ules 3 or 4_, Ertd

any other HIV infected. spouses.or partners

oE former spouses or Barla.ers of a

baenophiliac referred to in paragraBh (i) or

( i )

(  i v )
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Providecl that in
atsu

appl ications/nade
f

&

J u I y  1 9 9 1 .

(i i) whether or not such spouses or partners

are plaintiffs in the existing co_ord.inated

arrangemerrts, Brovid.ed that such person was

infected through their haesophiliac spouse

or partner before the l3th Decomher 1990.

t h e  c a s e  o f  ( i i ) ,  ( i i i )  a n d  ( i v )

to the new Macfarlane Trust before 31si

(8) The provisions of the new Macfarrane Trt.st wirr arso

apply to the following categories of persons who have not

as yet been informed that they are Hrv positive:-

(1) a:ny haemophil iac who by 13tn Decemher 1990 had aot

been tested for Erv and who upon first testiag is

tound, to be Hrv positive and wh.o vrould otherwise

be eligibre r:nder one of the su.b-categories set

out at suJr-paragraphrs f (2) 1 to LtZ) 4 a^bove.;

(2) the spouse of a haenoghil iac within sub-paragraph

( 1) above and any person wh,o oa i.3th Decemher rg90

was the spouse or wid.ow of a haemophiliac wbo had

already bee' diagnosed as lrrv Bositive by that

date and any sBouse., former spouse or partner

whose, d.etails are set out in 
.schedule 

Three or

schedule Four hereto, provided that sucb. person

has either not previously been tested for IIrv or

has been tested and, f,ound. to be l{rv negativer End

10



2  C , 0 . R .

.. :'.',- 'r"!:1 g9::
., .: ,r!."{.:i+..

@ ors2 3 / 0 4 ' 9 1  1 3 : 2 0 8 0 1  5 8 3  1 2 0 5

who after L3th Dece-her 1gg0 is testeo ancl fo'nd

to be Hrv positive a-ad who would ot-b.erwise be

eligible under L(Z) 5 a-bove;

(3) . the chird of a haemophil iac (who is not presently

a praintiff in these proceedings) who has beea

born or conceived before i.3th December 1990 and

who is found. to be i{rv Bositive (other than with

passive antibociies) vrithin five years rrom r.3th

Dece-nber 1990 or within f ive years of birth,

whichever is the 1ater;

(4) any person who has beerr diagnosed, as Hr-v positive,

but has not yet been informed of that fact, and

who wourd otherwise be erigibre under one of the

sub-categories set out in sub_paragraphs J-(2)l to

t ( 2 ) 4  o r  I ( B ) Z  a b o v e -

Provided that sucfr persons appry to the nesr Macfarlane, Trust

within a Beri.od of twerve monthq from their first becoming

aware thert they are Erv positive or within five years of

r3tb December 1990, (or in the case of infected spouses a'd

tnti.mates before 31st Deceroher 1999 ) which.ever is the

earlie'r' then they shalr be entitled to the aBBropriate

pagnent for the category into which thel farl as set out
ahove provided. that tb,ey satisfy the new Macfa=rbse tnrst

and the Departoo'rt. of Hearth ihat they fal.r wiitrin that

categoeT end provlded. that they sigrr :,r undertalriug as set

1 1
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out in paragraph I below. The First Cpntral Defenda-at wil l

pay to the new Macfarlane Trust such ad,ditional sums as Fay

be necessary to permit the Trust to maJ<e such pa:ments to

such persons. For the avoid.ance of doubt, references to

those who "upon first testing are found to be iIIV positive"

rneens tb.ose who are'correctly so for:nd,, d,isregarding false

posit ive al 'd false negative tests-

( e ) ( 1 ) Those Plainti f fs ia respect of whom the Defendants

have not been supplied. with the documentary

material evid.encing the category of palrynent urhich

is appropriate for them by ITth ABri l  199I ere

shown wiih an asteri.sk irr the Schedule relating

to the category which such Pla int i f f 's  so l ic i tor

has asserted as approBriate.

In each such. case, the Plainti f f  wil l  supply sucb,

material to tbe First Central Defendant, 's

solicitors es soon as possible arrd by 30tb Apri l

1991 at  the la test .

( 10 ) Tb.ose Plaintif f s in respect of whom the First Central

Defendant has not yet accepted. that they fatl witfuLn tlre

category claimed are shourn with a # sigo in the Schedule

relating to the category which such Plainti f f 's sol icitor

has asserted as aBBropriate-

(11) the Plainti f fs and. First Central Defonda-u.t wil l  use

( 2 )

L 2



@ozt
2 5 ' / 0 4  ' 9 1  1 3 : 3 1  O 0 1  5 8 3  1 2 0 5 2  C . 0 , R .

their best end,eavours to agree the appropriate category for

sucb. Pla.intiffs as soon as possible ald by 30th April 1991

at the .latest -

(12) In the event that the category of a Platntiff cannot

be agreed between the parties, or tbat any Plaintiff or tbe

First Central Defend,ant wishes to assert at any tirqe prior

to 3lst October 1991 that a Plainti f f  has by erfor beert

placed in the wrong category, the issue of the categorY to

which tha.t Plainti f f  proBerly belongs shall .  be tr ied by Mr'

Justice Qgrnall  whose d.ecision shall  be f inal a-Ed binding-

Z- The sum of 842 mil l ion wil l  be Baid not later than €€*b3tJ

Itar
+€=gl L991

3- The Secretary of State for Hea1th wiII procure that.there

are laid. before Parl iament by 3Ist July f991 regulatioas

providing tb.at su.uls received from the new Macfarlane Tmst witl

be ignored, ln assessing entit lemelt to social security benefits

of tbe beneficiaries of the Trust artd. certain others' so aS to

irnBlement the assuralce given by tb'e Secretary of State for

ileatth in Farliament on l1th Dece$ber 1990 that paluents from

the aew Macfarlane Tnrst will not affect entitlenent to social

otb.er statuto: The SecretarY of 
' 
Statesecurity and other statutory benefits

for Health will use his best endeavours to easure that such

regulatigns having beea laid are approved and'brought into being

wittrin a reasQrlable time. thereafter.

1 ?
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Def
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5-  The  P

Deferdants

against art

Health

adninister

Factor VII

( 1 )

i.l
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( 1) Ty*gse Palments are mad.e on behatf of the First Central
Hit

netend$3ts and not on behalf of any otlrer Defendant and. are

uade ii:. fnout any ailrnission of negligence, breaqh of
'it''

statutl,:Try duty or other lia-birity. The First Central
ii:

oefend*l,rE maintains its denial of ally legal liability

$$
whatevffi =-

r the avoidance of doubt the Second and Third. Ceatral

.r'ts are rrot contributing to this settlemeat a''d'

Srerly any duty of care owed to individual plaintiffs

breaclr. of any dutY whatsoever.

in t i f fs  wi l l  d , iscont inue the i r  act ions against  .a !1

od will undertahe not to bring fresh proceed'iags

)e,fendant or agaiast aly other Governmeat Departnent..

rority or treating doctor ia respect of the

g prior to 13th Decemtrer f990 of .cryoprecigitate'

o:r Factor IX, save that:-

rose, Plaintiffs whose code nr:tnbers are set out in Part

oil sched.ule Eigb.t hereto sh.all be entitled to pursue

rat element only of tb.ese claims which relates to

.legatioas of nedical negligence against the releva.o't

:alth Authorities Brovided. that they comply with the

_rections taid. down by the court on lst Mareh L991;

rd.

rtlring herein shall prevent a Plaistiff f,rom bringing

2  C . 0 . R .

( 2 )

L4
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proceedings in respect of the ad,ministering prior to
13tb Decenber rg90 of cryoprecipitate, Factor vrrr or
Factor rt where the d,anage alreged, d.oes aot incr.ude

infectioo or the risk of infectioa by EIV and,/or the
.  hep;r t i t is .v i r r rses.

For the purpose of this settlement alregations as to nedicar
aegi'iqreace sh:rlr be those parts of sections 7 and g of paragraph

92 of the Re-Amended. Main stateneat of craim which involve
specific alre5latr'ons of medical negligence in individual qases,
as further dej:ined ia part 2 of schedute Eight hereto-

6- ra the €)vent that any praintiff Dursues clains against
IIealth Authori-t ies for uedical aegrigenee, the ertirety of such
suEs as that Plaintiff nay receive, under the te,:ms of this
settlement through the rrew MacfarLane Trust sharl be brougb,t i.nto
accor*t in as;sessing what damages if any such. plaintiff is
e$titred to receive froq the apBropriate Hearth Authorities in
respect of thrg allegations of medical negligensq made against
such. Eealth A'sthorities, but onry insofar as such. da^nages. are
awarded in' raspect of infection or the increased risk 

.of

infection of the plaintiff with Hrv or other vinrses. For the
avoidance of doubt, the fact tbat a praintiff pursues craims
against Eealth Authorities for ned.ical negligence shall not
disentitle or deray such. Praintiff frqu receiving arl suns ctjxe
to it under this agEeeme't save insofar as set out ?trove.

7 ' The First Central Defend.ent will use its best endeavours io

I 5
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secure that sulns rece.ived. ulder this settlernent shall not be
tal<en into account in assessing entitrement to legal aid. or any
contribution thereto in respect of the pursuance of such clains

against Eeartb. Authorities for medicar negrigence aad. sharr. not
be subject to the Legar Aid Boar<i,s statutory charge ia resBect

oi costs incurred in pursuing such cLaims for medicar neglig,ence,

B' AnY qualifying non-plaintiff shall be errtitled, to receive

berrefits from the new Macfarlane Trust corresponding to their

circumstarrses upon sigaing an uad.ertarring not to bring

proceediags against a-n'y Defeadant or against any otlrer Governmeni

body in resBect of the administering of cryogrecipitate, Factor

vrrr or Factor rx before ]-3th Decernber rgg0r sdve thai nothing

herein sharr r:revent a guali fying non-plainti f f  from bringing

proceedings in respect of the administering Brior to. 13th

December 1990 r:f  cryoprecipitate Factor vrr l  or Factor rx where:-

(1) that has caused damage to such Flaintiff which had not
' 

been d,iagnoseil by l3th Decerrlber lg90; and

(2) t lre dnmage al leged does

risk of infection by HIV

not include infectioa or tlre

and,/or the hepatitis viruses.

9' The First Ccntral Defendants will ind.en:rify the plaintiffs

against any craim for costs by aay other Barty.(other tbatr costs

relating to issues of med,ical negligence which are. Bursued. beyoacl

30th Aprlr 1990 notwithstand.ing this settrement) and wilr pay to

the Plaintiffs their costs of tlrese proceed,ings against atr

1 6
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Defendants together with iaterest on such costs from 30-rh ABriI

1991 until paSzuent at the Judguent Act rate orI the following

b a s i s :

( r ) The proportionate riabirity of arr legatry-aid.ed

Praintiffs for the generic costs of the plaintiffs shalr be

ascertained r'rr the manner laid dorryn in the order of Mr

Justice Ogiealt made on Z4tio July 19gg.

{2) Thera sharr be a regar aid, taxation of al_]. such generic

costs of legally-aided Plainti f fs and, al l  such. costs sharr

be paid, b1r the Legal Aid Fund on the usual ba-sis- The First

centrar Draiend.ants wirl give the tegal Aid. Fu_u.d a complete

rndesnity in respect of such costs.

(3)  The proBorb ionate r ia-b i t i ty  o f  a l l  non- legal ly-a id .ed

Pl-ainti f fs for the geqeric costs of the plaioti f fs shalr be

ascertained in the manner provided for in the ord.er of M:

Justice O.gnall  made herein on 24th July 1ggg,

(4) Ttrere sharr be a taxation or the generic costs of such

non-regalry aid.ed Praintiffs on an indennity basis and the

First centrar Defendaat shaIl pay the non-regat ly-aid,ed,

Plaintiffs' taxed generl-c costs-

(5) The taxation provided for under sub-paragraph (4) above

shall take place at the same tine Fs or after the regar atd

taxation provided, for under su-b-Baragraph (2) above, as the

L7
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Court may direct or as may be agreed between ihe Plair'tiffs

and the First Central Defenoants.

(6) For the avoidance of d.oubt, generic costs Shall  in'clude

all work incurred, in and for the eo-ordination of the EIV

litigatio:o g:roup and all costs rese:red from time to tine

by the Court and shall include the selection and preparation

of lead cases-

( ? ) Ther,a shall be a legal aid taxation of the ind'ividual

non-generic costs of legally aided Plainti f fs and the First

Central Defend,ants will give the Legal Aid Fund e complete

laflemrrity in respect of, sucb. costs; . .

.  (8) The individual non-generic costs of the non-Iegall-y

aid.ed. Plaintiffs will, be ia:ted on an iod-e-mnity basis arrd'

will be p;rid by the First Central Defendants'

(g) Wherra a plaintiff has rot been legall.y aided, tb-roughout

the prOce.edi1gS, the Plainti f f  's individual non-gerreric

c,osts i]l any period, when no legal atd certificate was in

force wiI.L be taxed, on an ind'emnity basis and will be paid

by the Fi:cst Central Defendants'

10. The settlement will be aanroun'ced in Open Court and' Couasel

for the plaintiffs a4d all Defendants will hive an opportunifi

io apBropriate cases to exPlain- vrhy it shoui.d be approved.-

18



2 5 / 0 4 ' 9 1  1 3 : 3 5 8 0 1  5 8 3  1 2 0 5 2  C . 0 , R .

11 . The Fi rs't Central Def endants ' I ia-bi l ity f or costs wil l

extend up to but not beyond costs incurred prior to 13th December

1990 (includ.if lg, costs iacurred prior to l3th December 1990 in

bringing and pursuirrg claims herein for nedical negligence

against dny Health Authori-uy Defend+nt) save that the Firsi

Ceatral Defendants viill pay on the above basis the costs of

conveying the proposed Terms of Settlernent to the Ptaintiffs,

their reasonal:le costs of being advised as to the proposed,

settLement, the reasona-ble costs of considering and negotiating

the terms of the proposed, Settlement and of any apBlication to

the Court in connection with the proposed Settlenent otb.er th.an

tb.e hearing on 27th March 1991, a.o.d. the costs of concluding the

approval of this settLement and of co-ordinating the obtaining

of all d.ocr:merttation a.nd iniormation required. with.in the teras

of the sett lenent in order to carry i t  into effect- For the

avoid,ance of tloubt this will includ.e the reasonalrle costs of

advice Brior trt  30tb. Apri l  l-991 in relation to issues of medical-

aegligence in the case of those Plaintiffs who subseque*tly

discontinue all proceedings includ.ing the consideration of, the

reasons for rejection of such claims by the Eealtlr Autlrorities

but shall not extend to aay costs incurred. after 13th December

f990 in relation to medical negligence issues by th.ose who pursue

claims against the Health Authorit ies for medical negligence

beyond, lst May 1991-

L2- The provisions of these terms of settLenent

to any person t^llro has already brought proceeclings

North.era lrela.n.d. in respect of the infeetioa of

wil l not apply

in Scotland or

a haesophlliac

@oz i
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btood producis or the consequences thereof.

all documents disclosed on discovery by any

returned to such Defendant's Solicitors or

t*ith IIIV through

13-  A11 cop ies

Defeadant shai-l

destroyed.: -

o r

be

( I) in the case of d.ocuhents

individuatl Plainti f fs within 28

taxation or agreement of costs on

held by Sol ic i tors for

days of the completion of

behal f  of  such Plaint i f f ;

(2) in the case of documents herd by sol. ici tors on the

$teering committee, within 2g <iays of the com.pletion of the

taxation or agree$ent of the generie costs of the plaiatiffs

represented by tl.em or as otherwise d.irected by the court

purdua-nt to an application made by any party to the

settlemeat,'

(3) in the event of one or trore plaintiffs electing not to

enter into this settlement but to continue with this

rit igation (other than where the coatinuatLon is l inited to

claims for medicar negligence) the obligatioas imBosed. by

sub-paragraphs (1) and (z) ahove wilr be <iischarged by

dei.ivering up Such documents to such. solicitor or other

Berson as the court may d.irect upon apprication made by allr

party hereto, sdv€ that praintiffs pursuing clains for

nedicaL negligence against Hearth Auth.orities shall be at

liberty to retain docu.rents discj.osed by such Eealtb,

Authorit ies rrnti l the concrusion of such rit igation- .Alr

2Q
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I

solicitors to r^rhom doc'ments have been d.isclosed by a.ny
Defendaq'E sharr provide such Defend.ant within the time

stated above with a certif icate coafirming that all copies

of arr such docusrents have been returned or destroyed..

L4- For the avoidance of d,oubt arl parties und.ertake that they
will not sake any further use of any infornatioa acquired from
docunents d'iscrosed, on discovery in this ritigation without leave
of the court or agreemeat of the party by wtrom such, document wns
disclosed save for the proper purpose of pursuing such claims for
medicar negliSlence against Health Authorities as may be permitted,

herer:-nd.er- For the avoid.ance of doubt, this paragraph sharl
apply were lawyers actrng for any of the plaintiffs ia tbe co_
ordinated arr,rngeuents are instructed to act in cases conceraiag
Erv infection by blood transfusion or hepatit is infection by
blood transfusion or treatment with brood. products

2 L


