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DEPARTMENT OF THE NAVY BECNAV 5430. 13A

Office of the Secretary Op-921D
Washington 25, D. C. Ber 3819P92
10 August 1954

SECNAV INSTRUCTION 5430.13A

From: Secretary of the Navy
To: All Ships and Stations

Subj: Naval Intelligence investigative jurisdiction and responsi-
bilities

Ref: (a) Executive memorandum of 26 Jun 193y relating to the in-
vestigation of espionage, counterespionage, and sabotage
(b) Delimitation Agreement of 23 Feb 1949

1. Purpose. This Instruction defines and delimits the investigative
jurisdiction and responsibilities of the Office of Naval Intelligence and
field components thereof.

2. Cancellation. SECNAYV Ingtruction 5430.13 of 18 July 1953 is here-
by canceled.

3. Discussion. SECNAYV Instruction 5430.13 permitted the use of the
investigative facilities of Naval Intelligence in any matter in which
there was a naval interest and which was not within the exclusive
investigative jurisdiction of another Government department or
agency. However, this Instruction, a restatement only of a SECNAYV
letter of 1 November 1945, was ccuched in broad general terms and
lacked a statement of specific policy concerning the types of investi-
gations in which it is desirable to utilize Naval Intelligence facilities.
The responsibilities of Naval Intelligence have so altered since 1945
as to require such a statement of policy, including a delineation of
the types of investigations which Naval Intelligence may be called
upon to undertake. This delimitation is necessary inorder to confine
the investigative effort of Naval Intelligence to those matters re-
quiring the application of professional investigative techniques and to
eliminate those susceptible of administrative solution within a com-
mand.

4. Mission. The mission of the Office of Naval Intelligence includes
the administration, operation, and maintenance of an investigative
service for the Naval Establishment in order to accomplish the pur-
poses set forth in references (a) and (b) and in this Instruction.

a. Reference (a), implemented by reference (b), conferred an
exclusive investigative jurisdiction upon the Office of Naval Intelli-
gence; the - Federal Bureau of Investigation of the Department of
Justice, the A. C. of S., G-2, General Staff, Department of the Army,
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and the Office of Special Investigations, United States Air Force, in
the following categories of cases:

(1) Actual or potential espionage.
(Z2) Actual or potential sabotage.
(3) Actual or suspected subversive activities.

S. Policy. In addition to the above-mentioned categories of cases,
the faeilities of Naval Intelligence shall be utilized in and limited to
the following types of investigations:

a. Matters pertaining to fraud against the Government, including
irregularities in connection with the procurement or disposition of
naval property and such matters or activities which may be related
or incidental thereto, provided that the matter involve s naval person-
nel, civilians under naval control, or is amatter under naval admin-
istrative control, and the investigative jurisdiction is not placed
specifically and exclusively under another Government department
or agency. .

b. Major violations of the Uniform Code of Military Justice, such
as murder, manslaughter, rape, larceny, robbery, forgery, mayhem,
sodomy, arson, mutiny, sedition, extortion, burglary, perjury, and
certain conduct punishable under articles 133 and 134 of this code,
such as smuggling, trafficking in narcotics, black-market activities,
and violations of customs, postal, and currency regulations.

c. Personnel background investigations within the jurisdiction of
the Naval Establishment, including those required by Executive Order
10450 and by existing Department of Defense and Department of the
Navy Instructions.

d. Security investigations, including those involving the compro-
mise, leakage, or unauthorized disclosure of classified information.

e. Special investigations as required by the Naval Establishment,
comprising those cases containing unusual circumstances or aspects
of sensitivity which may require unusual techniques and the exercise
of a high degree of discretion.

6. Instruction. Any of the above listed offenses, violations, or
matters requiring investigative effort will be referred, withoutdelay,
by the command cdncerned to the Office of Naval Intelligence or to a
field component thereof, whenever and wherever such facilities are
available, for appropriate action. Such action may consist-in-either
investigation by Nawval Intelligence, or in the referral by Naval In-
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telligence, where appropriate, to another Government department or
agency having sole or concurrent investigative jurisdiction.

a. In cases where immediate referral to Naval Intelligence is not
possible or practicable, as for example, in the case of suspected
sabotage in a ship at sea, the commanding officer should conduct such
investigation as the circumstances indicate or as higher operational
authority may direct. However, if the inve stigation conducted by the
commanding officer is a preliminary to a later full investigation to
be conducted by Naval Intelligence, he should take appropriate mea-
sures to insure the preservation of all possible evidence and avoid
any action which might tend to jeopardize or compromise investi-
gative possibilities. The Director of Naval Intelligence, or his field
representative, may decline any case where, in his judgment, pre-
mature action has materially compromised the situation.

7. Liaison With Other Federal Agencies. Matters which may be of
investigative interest to other Federal agencies, such as the Federal
Bureau of Investigation, enforcement agencies of the Treasury Depart-
ment, the Office of Special Investigations of the Air Force, or the
Counter-Intelligence Corps of the United States Army, and which come
to the attention of a commanding officer, shall be referred to the
Director of Naval Intelligence or his field representative as the estab-
lished liaison between the Naval Establishment and such agencies.
Commanding officers will instruct their personnel to follow this
procedure except in emergencies or where special arrangements have
been made with the approval of Naval Intelligence.

8. Delimitation. Minor offenses shall be handled by personnel at-
tached to the command without recourse to the facilities ot Naval
Intelligence. Naval Intelligence facilities will not be utilized in minor
or petty rmatters and they are not normally required in connection
with offenses such as desertion or unauthorized absence where the
facts are usually readily ascertainable, nor should they be required
for routine administrative investigations within a command, or with
thefts or loss of personal property. The facilities of Naval Intelli-
gence are to be reserved, except under unusual circumstances, for
the investigation of matters or situations of gravity which also re-
quire the application of professional and technical investigative
methods.

a. Questions regarding the priority of, avaxlabxlxty of facili-
ties for, or “thie ‘propriety of conducting, eny -specific investigation
requested shall be referred to the Director of Naval Intelligence or
to his dclegated representatives for decision.
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9. Other Naval Investigative Facilities. Except as noted in SECNAV
Instruction 5840.1 of 26 June 1953 nothing herein is to be construed
as infringing upon, conflicting with, or restricting the investigative
functions of the Naval Inspector General, the United States Navy Shore
Patrol, courts of inquiry, and investigations and courts-martial con-
ducted pursuant to the Uniform Code of Military Justice and regula-
tions promulgated thereunder. Attention is directed, however, to the
fact that the facilities of Naval Intelligence may be made available,
when appropriate, to assist these activities in their official duties,
provided such assistance is within the policy expressed by this In-
struction.

10. Credentials. Naval Intelligence representatives carry credentials
accrediting them to conduct investigations of official concern to the
Naval Establishment. These credentials are to be accorded full
recognition when presented to naval commands and activities for
access to naval installations.

11, Area of Operations. Naval Intelligence investigative facilities
are available in all continental naval districts, in the river com-
mands, in the extracontinental naval districts, and in COMNAYV-
MARIANAS, COMNAVPHIL, COMNAVFE, and CINCNELM. Naval
Intelligence investigative facilities shall be extended to other areas
only where an extraordinary situation makes such use absolutely
essential. Requests for investigative personnel in such instances
shall be addressed to the Director of Naval Intelligence.

THOMAS S. GATES, Jr.
Under Secretary of the Navy
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DFPARTMENT OF THE HAVY ONI 1RST 5520.155
OFFICE OF THE CIiIEF OF NAVAL OPERATIONS Op-921D
wWASHINGTON 25, D. C, 15 Oct 1956

FOR OFFICIAL USE ONLY

OsI_JNSTENCTION 5520,158

Trom: Director of Naval Intelligence
To: Distribution List

Subj: Sexuel lisconduct; Investigation of
Ref: (a) SEC/AV INSTRUCTION 1620.1

1. Furrose, To ocutline the nroper investigative orocecures to be
fcllowed in the investigation of subject cases,

2., Cuncelletion, O#I INSTRUCTION 05520.15A of 5 April 1955 is herety
cancellad and superseded.

3. pucxergand, This Instruction relates both to homosexuality and
other tynes of sexual misconduct. It provides policy relating to
investloctions, interrogation methods and the nodified use of the 6-J
code £,;xiel in subjiect cases.,

4e Jnrortonse of Tunienn Tnvnst*gat;ors. In the nast, numerous
investigaticus of Lo s.:;u-s among service versonnel have been cun-
ducted successfuliy oy ivel Intelligence, It was considered thut such
rersIns constiiuted o cumuletive danper to both security and morale

in the Navy. Consesvenily, from a sccurity viewnoint, it was necessary
t0 senarate them from the naval service whenever nossible.

5. 2roper Avthorization Required for Zach Investisetion. It is
necessary that a vaiid rzcuest for ;nvbstiga taon be rcceived by haval
Intelligence to cover euch individual investipated, Thercfore, where
a recuest hes been received concernirg a suspectced homosexual, ond
wher a statencnt is obtsined from that person implicating other service
persounel, investigation of the newly named suspects will pot bu made
on the basis of the requesi covering the original suspect. Any cfforts
to use an authorized requcst on onv individual as a "springboard" to
conduct inves.igations on.others named by him is inconsistent with
ennroved invesiigaiive nractices. When the objective of the iritial in-
vestigation hos been achieved and the subject thereof either clearcd or
. sufficient cevidencc accumu:ated to constitutc a prima-facie guncrsl court
martial casc, the investigation should be closed. Derogatory inforamyticn
" concerning othcr service ‘persommel which hes boen obtained during the
coursc of the investigation should be brought to the attention of the
proper naval authoritics. It is thon entirely within the province of
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such authorities to evaluate such information and either request that
an investigation be conductcd or to take any other action which to thun
sy sccm appropriate. In the absence of a request Lo investigate, no
investigoiive action shall be teken other than such routine steps
vhich may be necessary to completely identify such persons.

6. PRorotting of Subjeect Investirations. Results of subjcct investipa-
ticns shiuld be reported as soon as practicable and should cortain =11
the inferastien developed, i.¢., statements, exhibits, etc., and full
idertifying cate, as is immediatcly cvailable on all the individucls
nircd or suspected. Wacn an investipgation results in informaticn in-
volving scveral mersons in a criminel act, there should bc prupared o
master report, using one of the persons as a subjcet - usually the
prirncipal subjcct. The master rcport will be complete with dutails end
ell information devcloped, including statements, ctce Onc poge reperts
r.zy then be proparcd on the other individuals, refercneing the master
repert, @nd ircluding os an enclosurc a copy of tho stetcement in which
the subjie:? of the subsidiary report implicates himself. This mcthed
of reuosting subjecet type investigations cnables those who must takoe
acticn 9i. individuals othcr than the principal suspcet to do so without
wading tunrough a lengthy master report. Such procudurc will affcet
only *issc individuals who come under the investigative jurisdictiorn of
the I0/DIC hendling the investigetion. No leads will be dicscminatcd
to other disiricts on the other individuals named in the rcport unluss
thic zdditicnal information is needed for purposcs of e ccuri martisl
_or corroboration. Iif it is diuterminced locally that the othir indi-

- viduvzls involved in the investigation are prescntly attsched to a

- corwund under the jurisdiction of another 10/D10, copics of the nor-
tincnt investipntion rcport(s) should be made availablc to that district
.or arca for information; this information should not bu dissuminated

as cr undcvaleped lcad oxcept as noted above., (Note: Scc wmurapraph 10
for disscrmination of information concerning Army and Air Forcc personncl).

7. Xankct Authorization NOT Granted. It must be distinctly undcerstood
that Irnvestigotions cf homesexuals are in no manner basiczlly diffcrunt
from cther investigations. Authorization, preferably writt:rn, must te
obtzincd for the investigation of cach subject. SECNAV INSTRUCTION
1620.1 cf 5 Junc 1953 entitled "Procedurc for the dismosition of cascs
of homoscxuality involving naval personnel® is, as its title indiceucs,
a8 ncthod of proccdurc. It is pot a blanket authorization or designation
ol a mission to Neval Intclligence to investigate such persons.

8. pvidope2 Must, bo Obtained Prior to Intervicw of a Susnoct. An
intervicw of 2 suspected homosexual should not be conductid nrematurcly.
In almost cvery casc sufficicnt evidence to establish a prima-fzeic
case in“th2 cvent-the suspcet denies his guilt and cleets to.stund
trial should be first obtained in order to cnable the Rurcau of Naval
Forsonrcl or othur nnval disciplinery authoritics to tnke propsr artticon.
- In this. stion, dnvostigating officers or apgcnts should not yicld
to impaticnt domands of commanding officers thet @ suspect's cuse ko
vxpedited 4n this monncr becausc of an dmponding transfor or othixr
rcasons.,
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9. Content cf Siprcd Steoteoment. In dnvestigations of navel pursenncl
who arc 2llcged to bte engaged in homoscxuel sctivitics, it 15 suprisicd
that cny signcd stetenonts obteincd contain only such informetion as
the pireen moking the siatement actuclly knows ond concerning which he
is ccmpetcnt to testify. The names of persons suspected or acrely
thought to be perverts should not be includcd in such stntements, but
mey be rccorded locally as information of possiblc future intorest.

« In toking 2 statement from a subject or o witness in a homoscxunl
casc, card should be oxercised that all factual motcricl is sct out in
explicit toinms. Any acts or tendencies should be fully deseribad in
leymen's longuage, ond definitions included for any unusuel words or
rarascolegy crmploycd, or where requircd to resoive any ambiguity. In
tris regard the torms "active" or “passive! participation or other
sush torms which the Subjcct may later claim to have a differcnt moon-
ing oro wo b guerded agninst, unless followed by an expleratior, in
kiz oun words, signifying what thc words m-an to him. In eny cvint it
rast i insured that the Subjcet docs, in fact, undcrstond tnc monning
and Iorure. of eny such words used by him as well as those uscd by the
epeny in guerctioning hime  Notction that such understending did exist

, snould bt included in the investigatlon rcport with supporting details.
As in 2l) cther criminal type investigations the agent must bo owers

. cf the dlexents corsiituting the offunsc under investigetion and

dir.ct his ctlforis veward socuring cvidenec,both in the form of the
ccnfcssion, as weil as indoncndont of it, specifically supporting -
cr negating - cach nnd overy onc of thesc clements., In regerd to Cless
II1 hemosexual czses, as defiped in SESHAV INSTRUCTION 1620,1, where
prosacetive ection ir uniisely, the investigotive cffort shouad be
dirccled toward ottaining as much dotail as procticablc to fulfill
edrinistrative requirements for the appropriate disposition of the casc
egrinst the Subject.

310, Intorcsied Vormands_to be Yetified., If, during investigetions of

Havel nerscanecl, Army or sir Forcc mersonncl are namcd as homoscxusl,

such :1.formation if feostual, should be furnished to local Army or Air
Force cushoritics,

1l. Reutine "Packzrounds" not Nocessary. It has been noted that the
practice is fellowed in zomo districts of conducting cxtensive buck-
c-ound investigttions ol neval personncl allegedly cngaged in homo-
s.xunl sctivities, Zncluding numerous *ntervicws with frivnds, ncipgh-
bors, busincss esscciatcs, and references., Experience has shown that
such inquirics s:iaom develop eny periinent information cxcept in rarc

. ea2s.s.when. tho.subject. has bocn oxtremely promiscuous end indiscroct.
This tyo: of investigation might also prove viry cmbarrassing to Navel
Intellip-nec =nd do on injusticc in thosc cascs wherc improper conduct
or. the pert of sutject is not cstablished.

. .d2. JPrercr Jeckricuc in Homosexucl Coges. It is suppested, therefere,
that invcstigations bc dircctced toward escertaining whother the subjuct

o 5000673
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currently associsies or corresponds with known hecmosexuale and the
reason for and the nature of his association with such rerscns. If
infcrmetion cbtained by surveillance or other means discloses circun-
stances sirongly indicating an unnatural relationship between cubjcct
and such rersons, it has been found that interviews with thcre latter
persons will often result in the building up of a casc sguinst the
=Lbje « An interrogation of subjuct at that point will usually ru-
sult in a confession,

13, False idmissions. It should also be borne in mind thut in scme:
instances naval personrel have attempted to ottein their relcusc from
the service by making untrue admiscions of homosexual activity arnd
naring numerous individuals with vhom they claim to have had such
relations,.

14. lipitations on Homescvus) Investiputions. These investigations
rust be ceafincd to easvs where definite allcgatious kave becn mudc and
PROPIR LULGECRITY HAS HEQUESTED THE IMVESTIGATION. Arny activity which
might tc i{-‘ernreted as "witch hunting" or "finger vointing" should

bc carcfuliy avoided.

15. Jisposiien_of Class 11 Cases. Reference (a) scte forth in dotail
the proczdure for diso s1t50n ion of naval personncl who arc homoscruuls.
Tnis refirence dirzous that in Class 11 cases the accuscd =nell Lo
co"frontcd with cherpes and specifications for trial by Gencral Court

har u-s.‘ 'Y

16. Resipaastion or Arrecment to Accept an Undesireble Dischare.
Erroweously Taken. It has been noted that in the investigation of come
Ciccu 11 cases wherc the subjoet has made a writter statcment admitting
his activitics, the irvustigator has taken subjoct's resignotion or
ggreument to eccept an undesiranle discharge. It is censidired desir-
able hy thc Burecau of Navol Personnel that reference (2) be followcd
literclly in the matter of confronting accused homosixuals with chargec
cend spccifications. Such a proccdure is an administrative function
arnd, thercforc, not within the province of Naval Intclligunc:e 4When
comretent naval nuthoritics have cxpressly requested the assistunce of
fizval Intelligence in such cascs, its norticipation shall ke limitud

to the gethering of pertinent cvidence, which may include the obtuining
cf a signed strtament from the subject. Its activitiis shall not in-
clude the preparation of or confronting the accused with charges :nd
specifications, or obtaining his tender of resignation, or sgricment to
zccept an undesirablc discharge.

17. Disscrminztion of Invcstipation Report. -A remort.of the.investip.-
.tion, together with any statuements obtained, shall btu furrnish:id erctptly
to the nrOpur asutherities in order that ary administrativc netion ro-
quircd may te taken. .-411 roparts ars furnished on o loar basis -tnd Lus

TOR OFFICIAL USE ONLY 4
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btc riturned to the DIO's for filing. Copics of signzd statemunts ty
rilitery nirsonncl, howcver, may be dclivered to cognizent commands
for use in c¢vidence during the coursc of disciplinary procecdings.

138, Usc of thc 6-J Code Smbel. The mroctice of placing the 6= cod.:

synbol on r:ports, letters end msmeranda pertcining to scxual perversicn
will bc diccontinucd. This procedure was cstablished in ordsr to re-
strict the hardling and to faciliteate the indexing and filine of such
ccrrespordence in_the Cffice of Haval Intcllipence, ond has becn found
to te confusing and ineifcctive. In the future invcetigetion reports,
investigation regucsts (152s and Hoticcs of Case Pending), lotters,
rcrnoranda, and corrospondence involving or rclating to sexuanl pervercion
or scxucl misconduct, in vhich the descriptive or graphic moterinl
dictates specizl handling, will be forwerded botwecn Boval Intellipence
offices in doutlc cnvelopes with the innzr cnvelone stanrod with the
"6-i" cede svicol. The "6-J" codc symbol will pot be arfixcd to the
coatcnis of thz cavelope.

19, €-2_S=4> Svmbol not 9 be_used outside of MNavzl Intcllircncs
Cfficz3. In uziling or trensmitting investipotion rcports, lcttors or
nda rcinting to scxual pcrversion or scxual misconduct to econr:nds,
cfficzs and ovrcaus cutside Naval Intelligence, the 6-J cod: symbtel will
Loy oo used, Howcver, it is suggested that the inner crvelopes con-

Loiera

fer exmnple, "I0 EC OrEiED FY THE COMMANDING OFFICER OHLY OR BY TiiE
FARCUTIVE OFFICER™, cCommnda, offices and burccus outside Maval Intol-
ligenne should ke ipsiructed to roturn the material, or future correse-
readanee rolated therete, to the I0/DIO marked to ensure restricted
henling, for oxample, “TO EE OPENED BY THE 10/DIO O.LY". Tris of cours.
will 5 accomplishcd by the usc of the double cnvclope with tho inncr
cnvelope mzrked apprepriately.  All inner envelones contoining dzta in
the sexual perversion =rng scxual misconduct field forwardud to the

Office of Navel Intclligence shall be marked "TO EE OPERED BY OP-221D
GilLY",

20. Rcrports coverire 2 Thare of _en Investipgetion Involvine Scxurl Pur-
vorsion or Scxunl Misconduct to be forwarded din_an Envelop: Stamn.d _6-J.
Povorts, lutlicres and nemsranda covering a phasc of an investipntion in-
volving suxual misconduct shall be forwarded between Heval Intcilipenc.
ciffices in 2 doutle cavelope with the inncr cnvilope stampid 6-J cven
throuch ro aztoeriul contained therein is actunlly obscenc, since such
rcports ticone vart of ¢ single file which docs contain such inforantiorn.

2i. Usc of the Telityrne in Subjeet Coscs. Yhere the usc of toictyso

is considcrod nocossary in investigation of this naturc §t is considerad
Sesirakle o elirinatc thercfrom any use of the word “nomosixusl", and
verintion or syaonyn thereof, end any doteils of allegud octs or cir-
ustonces -of the caec.  Idontification of suck £ases do adotyne sunszis
thzll be made by usc of the code symbol %"6-J", All detziled inferattion
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- 2nd investipative leads in such cescs should be disscrincted cn cith.r
Investipgative Requast Form 152 or Investigative Report Form 119 rother
than by tcletype.

22, Indcx_and Cross Peferenec Cordcs reovired in _Subject Cases. The
fellowing nroccdure will te follow.d an the futurc in ©ll cascs of
invcstigation reports involving scxual misconduct:

2« A 3 x5 cerd in triplicate will be submitted with the investi-
getion rcrort on subjcet of said rcport. Only opc card is rcquired orn
individuals menticncd, involved or nomed therein as on admitted cr
accused porvert, or who is listed therein as a suspsct.

E. Each card will carry appropriste idcontificotion d=ztn such s
scrvice nurber, occupation, date and place of birth or mlacy of
r.sidence, 25 tppropriate or availabic., A minimua of such idcntificn-
tion Is czrrovriate where it is unique to the individual such zs is the
cnsc of ikl sorviecc number,

c. & card conccrning the subject of the investipation shall rof.r-
encc the investigation rovort. Cards on other individuals irvolved in
the investigation shall a2lso reference the investipation report «rnd tle
sutjuct of the investigntion report by nmame. Each eard shall lict the
individuzl tncrzon in onc of threc categorics:

I. Admitted
II. fccusdd
III. Suspucted

d. Any indicetion of activity in the ficlds of subversion, or
ntrcotics by Class I, II or IXI individuals &s outlined in c nbov.: shzll
crry thc zdditional identification Subversive, or Narcoties zs rnnlic-
aklz,

¢, Sanple Czsc and Carding thercof:

I0-PRAC 119 of 1 Oct 1955, Subj: JACKTAR, Ecrl rPoul,

cACKTAR, Darl Paul, born 5 April 1919, Chicago, 1llincis, =n
nd=itted houocaxu2l nanes DOE, John Edper, YHWSN, 000 CO 00, UCH ord °
RCE, Richard Alex, SK3, 000 00 00, USH as two cnlisted men with whoi
- he hed engeped in horoscxual acts. DOE adnits actc nnd makes stotomont
confirming his adnission. In addition, hc statcs that ke knows RCE '
attonded Communist nectings in 1948 when they swcre stationcd togciher
ir. goston. 4lso saw ROE snoking marijuana on onc occesion. POE eculd
roft be locatcd in the Potomac River Naval Cormand Tor guostionirng. iond
S50 -0 ONl. :
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{ JACETAR, E=rl Poul
¢ LOR: 5 apr 1919, Chicago, Ill.

o a— - co: emew ewe e o - - een

Ref: I0-PRHC 119 of 1 Oct 1955, sar: subj
1

.
oms ©: ewe 2 e = - @ semes . ©  eetcnsmpoame- -+ - = - . s

—— e - e rm e @i ¢ S G G S G G CE— -

; e
! DOE, John Edb"r, -\SN COC 00 00, USN

Ref: 1J-PRWC 119 of 1 Oct 1955, subj:
JaCrT..R, Eacl Paul

P . - . - [ —

————— —— - . - - <. - -~ - - P
-

RCE, Rich:ord .lux, Sn3, 000 00 00, USH

© Ref: IO-FENC 119 of 1 Oct 1955, subj:
l J .CETiR, Earl Paul

I1 (reporied to usc narcotics)
(rcported to attend Comrunist mectings)

SN e e e ]
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NAVY CIVILIAN PERSONNEL INSTRUCTIONS NCPl COVER SHEET GH3

OIR, AstSecNavPers 10 January 1957
COVER SHEET 683

Attached are pages to NCP1 29, CHARGES, REMOVALS, AND OTHER ACTIONS UNDER THE
‘shscunm PROGRAM, which ahonld be subsutuu:d as shown on the table on the reverse side of
is sheet

REASONS FOR CHANGES

NCPI1 29. 4-2c. = = Revised to reflect the discontinuance of USCSC FORM INV 198 and to pru-
vide new instructions concerning processing of memorandum reports.

NCP1 29, 6-4b. - - Reviscd to conform with appointing authority provisions.

NCPI 29, 6-5¢ through {. - - Revised to reflect redesignation of USCSC transmittal furms 200
and 206 and lo amend action rcport procedures to conform with latest CSC requirements.

NCP1 29, 7-6, - - Revised to clarify procedures in security investigations for scasitiveecritical
positions, particularly with respect to the usce of Standard Forms 74 and 72.

NCPI 29.7-11. - - Reviscd to conform with the break-in-service provisions of DOD Directive
5210.8 of 29 June 1955 and Chapler 15, United Slates Navy Security Manual for Classified Matter.

NCP] 29.7-12. - - Revisced to eliminate the three-year time limit for validity of priur in-
vestigations and to conform with the break-in-service provisions of NCP]I 29.7-11, as reviscd.

NCPI 29. 8-Encl. 9(CHART). - - Revised to rcflect amendments 1o investigative requirements
of NCPI 29.7-11 and NCP1 29, 7-12,

NCP! 29.8-Encl. 11, - - Revised to emphasize the necessity of complete activity desipnation
and address, and complete name of employee or prospective employee on Standard Form 85,

NCPI1 29.8-Encl. 12. - - Revised for the samc reasons sct forth above fur revised NCI°1
29.8-Encl. 11.

NCPI 29.8-Encl. 13. - - Revised to clarify and amend procedures in the use of OPNAV Furm
$520.1 and Standard Forms 79, 74, 72, and % in investigations for sensitive-critical positions,

v
Additional amendments to NCPI 29 pursuant to the U, S. Supreme Court decision in the
Cole v. Young case, decided 11 June 1956, are being withheld pending prospective release of an
Execuuve Order to superscde Executive Order 10450,
PEN CHANGES
. On page 11, NCPI 29,2-9¢(5), line 3, cnange “NCPl 29.6-4" to “NCP! 29,8-Encl. 4.*
On page 28, NCPI 29, 4-122(3), last line, change *NCPI 29.6-7" to “*NCPI 2Y.8-kncl. 7."

On page 30, NCPI 29.4-13c(5), line 2, change “NCPI 29.6-8" to “NCP} 29.8-Encl. 8.

EA

. E, B, SCHANTZ
Acting Chicf of Industrial Relations

DISTRIBUTION:
OIR Special Lists #25, 25c and 25(
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TABLE FOR COVER SHELT 683

(NCPI 29)
= —— AN SIS

REMOVE INSERT

PAGE EDITION DATE PAGE
21 - 22 ’ 13 September 1955 21 - 22.01
37 twu SO 13 September 1955 37 thru 50
67 thru 72 13 September 1955 67 thru 72
79 thru 81 13 September 1855 19 thru 82
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NAVY CIVILIAN PERSONNEL INSTRUCTIONS NCPI COVER SHEET 642
AstSecNavPers ' 23 Anril 1956

COVER SHEET 642
Attached are pages to NCPI 29, CHARGES, REMOVALS, AND OTHER ACTIONS
UNDER THE SECURITY PROGRAM, which should be substituted as shown on the table un
the reverse side of this sheet.
REASON FOR CHANGE

Revised to reflect a consolidated list dated November 1, 1855 of organizations
lesignated under Executive Order No. 10450.

ORDERING FORM
Activities should requisition the November 1955 edition of CSC Form 385 in ac-
cordance with SecNav Instruction 5600.7 of 18 October 1955. All previous editions of

CSC Form 385 are to be destroyed. Activities should order this form bascd un a 60-
to 90-day period, rather than for a longer period.

By direction of Assistant Secretary of the Navy (Personnel and Reserve Forces):

WMJ«.?

GEO. A. HOLDERNESS, JR.
Chief of Industrial Relations

DISTRIBUTION:
OIR Special Lists #25, 25c and 25f
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(NCPI 29)
REMOVE INSERT
PAGE EDITION DATE PAGE
57 13 September 1955 57
..... S8 _ _ _|- — — _ 13 September 1955 _ _ _ _ _| _ _ _S8 __ _
59 13 September 1955 5%
60 13 September 1955 60
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NAVY CIVILIAN PERSONNEL INSTRUCTIONS NCP1 COVER SHEET 595
AstSecNavPers 13 September 1955

COVER SHEET 595

Attached is a revision of NCPI 29, CHARGES, REMNVALS, AND OTHER ACTIONS
UNDER THE SECURITY PROGRAM, The present NCPI 29 lhould be removed from the
NCPI volume and the attached inserted in its place.

REASONS FOR CHANGES

NCPI 29, 2-6, --Rewritlen to show the purpose of position of Executive Secretary of the
security hearing board and to provide for periodical review by the Sccretary of the Navy of
the qualifications of persons selected for the position.

NCPI 29.2-7g.--Added to provide for periodical revicw by the Secretary of the Navy of
qualifications of persons made available by the Department of the Navy for service on sccu~
rity hearing boards. )

NCPI 29, 2-8, --Rewritten to reflect redesignation of "Navy Department Sccurity Appeal
Board" to "Navy Department Security Review Board," to show composition of the Board,
and to give instructions for selecting Board members, Executive Sccretary, and Legal
Counsel,

NCPI 29.2-9a. --Subparagraphs (9), (10) and (11) added to show additional responsi-
bilities of the Office of Industrial Relations,

NCPI 29.2-9c(4). --Rewritten to provide for Departmental review of proposed charges
prior to suspension except in emergency situations,

NCPI 29,2-9g. --Rewrmen to reflect responslbmues of Navy Department Sccurity Re-
view Board.

NCP1 29, 2-9h. --Subparagraphs (1), (4) and (5) added to show additional responsibilitivs
of Secretary of the Navy with regard to security procedures. Subparagraphs (1) and (2)
renumbered to (2) and (3).

NCPI 29.2-8i. --Amended to prescribe that legal counsel shall be provided to assist
Security Screening and Security Hearing Boards and that such counscl shall protect the in-
terests of the Government and the rights of the individual.

NCPI 29,2-10b, --Amended to emphasize that the names of individuals scparated under
-the employee security program shall not be released publicly by anyone employed by the -
Department of the Navy.

NCPI 29.4-2a. --Amended to reflect the requirements of Executive Order 10550,

NCPI 29.4-3e. --Amended to indicate that the interrogatory should not be uscd as a
substitute for an interview.

NCPI 29.4-3h, --Amended for clarification,
NCPI 29.4-42, --Amended to prohibit a determination favorable to the individual bascd

on 2 premise that continuance of his employment will be of value to the national defense
despite existing security factors surrounding his case,

3000683



NCPI COVER SHEET 595 NAVY CIVILIAN PERSONNEL INSTRUCTIONS

NCPl 29.4-4c. --Amended to require that the letter of decision shall specify the
sensitivity of the position involved.

NCPI 29.4-4g. --Added to instruct activities to report all violations of law, as dis-
closed in the investigations and proceedings under the security program, to the Office of
the Judge Advocate General of the Navy, with information copy to OIR Code 110.

NCP1 29.4-10a. --Amended to specify material to be submitted to the Department along
with copies of proposed charges submitted for pre-audit,

NCPI 29.4-10a(4). --Amended for clarification.

NCPI 29.4-13). --Added to Instruct hearing boards to report all violations of law, as
disclosed in the investigations and proceedings under the security program, to the Omce of
_the Judge ABvocate General of the Navy, with information copy to OIR Code 110.

NCPI 25.4-14b(4). --Last two sentences re-written to expand requirement to cover de-
cisions favorable and unfavorable to the individual,

NCPI 29.4-16. --Paragraphs b and ¢ added to show proceedings of Navy Department
Security Review Board and to instruct the Board to report all violations of law, as dis-
closed in the investigations and proceedings under the security program, to the Office of
the Judge Advocate General of the Navy.

NCPI 29.17. --This section, "Security Rejuirements," consolidates the procedures
presently in NCPI's 10, 160, 180, and 235, and includes the procedures recently estab-
lished by the Civil Service Commission, for initiating and processing security investigations
required by E. O. 10450 incident to appointments and other personnel actions. (These
procedures will be deleted from NCPI's 10, 160, 180, and 235).

NCPI 29.8-Encl, 4. --Amended to include CSC Form 385, to indicate latest list of
organizations designated by the Attorney General.

NCPI 29.8-Encl. 11.--Added to give procedural instructions for National Agency
Checks and Written Inquiries for non-sensitive positions.

NCPI 29.8-Encl. 12.--Added to give procedural instructions for National Agency
Checks and Written Inquiries for Sensitive-Noncritical positions.

NCPI 29.8-Encl. 13. --Added to give procedural instructions for Background Investiga-

tions for Sensitive-Critical positions.
( M yV.v  au

ALBERT PRATT
Assistant Secretary of the Navy
(Personnel and Reserve Forces)

DISTRIBUTION:
OIR Special Lists #25, 25c¢ and 25f
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NAVY CIVILIAN PERSONNEL INSTRUCTIONS

NCP1 29.2-3

OIR, AstSecNavPers

13 Scptember 195%

INSTRUCTION 29

CHARGES, REMOVALS, AND OTHER ACTIONS
UNDER THE SECURITY PROGRAM

Section 1. References

2. General provisions

3. Stlandard and criteria

4. Processing of cases

S. Procedure in cases of
separation, withdrawal of
application, or transfer,
and reimbursement of
employees

6. Character and suitabilitly

* 7. Security requirements %
8. Enclosures

SECTION 1, REFERENCES

Paragraph No,
References . . . ¢ « ¢ ¢ ¢ e o« 11

1-1. The following are references in
connection with this Instruction:

a. Public Law 733, 8lst Congress, of
26 Aug 1950, 64 Stat. 476, 5 USC 22-1
(Removals and suspensions in the interest
of national security).

b. U. S. Navy Regulations, 1948,
Chapter 15,

¢. Executive Order 10450 of 27 Apr
1953, as amended, SECURITY REQUIRE-
MENTS FOR GOVERNMENT EMPLOY-
MENT.

d. Memorandum of the Attorney
General dated 29 April 1953,

e. Section 9A of the Hatch Act of 2
Aug 1939 (Public Law 252, 76th Con-
gress; 53 Stat. 1148, 5 USC 11B).

f. Public Law 623, 80th Congress,
of 10 Jun 1948 (62 Stat. 354; 5 USC 652).
5i Public Law 600, 79th Congress,
of 2 Aug 1946 (60 Stat. 806, 5 USC 22a).

SECTION 2, GENERAL PROVISIONS

) Paragraph-No.
anseo ® & @ o o 0 ° 0 s 0 &0 2"
A\Iﬂ\b‘l‘ﬂ‘y e o6 ® o s o 0 0 00 s 2‘2
Definitions . . . « . c-v 0.0 2-3
n ?o‘ityo @ e e 0 0 s 0 0 s 0 e’ 2-4

Establishing Sccurity Screening

Board of the activity . . . . . 2-§
Establishing Office of the

Executive Secrctary of the

Security Hearing Board of

the activity + ¢ c e c o ¢ o o » 20
Establishing the Security Hear-

ing Board of the activity . . 2-7
Establishing the Navy Depart-

ment Sccurity Review .

Boal'd......-...-.. 2‘8
Resmnsibuilics * o @ 0,0 ¢ s o o 2-9

Designation and rights 2.11
of counsel o oo oo oo 21

2-1. PURPOSE. This Instructiun
prescribes the standard, criteria, and
administrative procedures goverming the
disposition of all security cases invulving
civilian employeces of Lhe Naval Estab-
lishment, and applicants for employment
by the Naval Establishment. it also
provides sccurity requirements for all
types of personnel actions. %

2-2. AUTHORITY. This Instruction
is issued under authurity of:

a. Act of 26 August 1950 (Public Law
733, 81st Congress, 64 Stat. 476, 5 USC
22-1) regarding removals and susnension
in the interest of nationial security,

b. Executive Order 10450 of 27 April
1953, as amended, SECURITY REQUIRE-
MENTS FOR GOVERNMENT EMPLOY-
MENT.

2-3. DEFINITIONS.

a. Applicant, =-A person who has ap-
plicd for a position in the competitive or
cxcepted service but has not entered on
duty.

L.  Appointee, --A person who has been
appointed 10 a position m the competiive
- or excepled service and has nuy completed
twelve months of curremt continuous Fed-
+eral employment.

c. Coniplete file. --All reports of
- investigation or ‘Other: tmquiry,; all charges

~C. 8. 595

~§900685



NCPI 29. 2-3

NAVY CIVILIAN PERSONNEL INSTRUCTIONS

and interrogatories, all transcripts of
interviews, all transcripts of hearings
and exhibits, all rationales analyzing the
evidence or setting forth conclusions,
findings, recommendations, determina-
tions, decisions, or other actions in
cases, and all affidavits, supporting
documents, correspondence or memo-
randa in connection with the investigation,
determination, decision and closing of
any case or cases,

d. Incumbent employee.~-An employee
who has compieted twelve months of cur-
rent continuous Federal employment in
the competitive or excepted service.

€. National security. --As used herein,
the term ‘“national security"-relates to
the protection and preservation of the
military, economic, and productive
strength of the United States, including
the security of the government in domes-
tic and foreign affairs, against or from
espionage, sabotage, and subversion, and
any and all other illegal acts designed to
weaken or destroy the United States.

f. Navy Department Security Review
Board, --A board appointed by the Sec-
retary of the Navy to review sccurity
cases of employees suspended under
Public Law 733 and E.O. 10450, and to
make such advisory recommendations to
the Secretary of the Navy with respect
thereto as the Board shall duly approve.

8. Security Hearing Board.--A board
convened in a Naval activity to hear the
security case of an employee of that
activity, the members of such board
being persons assigned to or employed
by activities of the Federal government
other than those of the Department of the
Navy.

h. Security Screening Board, --A board
appointed by the head of an activity from
the military and civilian complement of
the activity to screen security cases
received and recommend to him appro-
priate action in the matter.

i. Sensitive position. --A "sensitive
position'” is any position, the occupant of
which could bring about, by virtue of the
nature of the position, a material ad-
verse effect on the ‘national security.
Such positions will include the following:
(1) Any position; ‘the duties or re-

sponsibilities of which require
access to Top Serret, Serret, or

13 September 1855
T.’S." 9%

Confidential sccurity information
or material and any other position
80 designated by authority of the
Secretary of Defense or of the
Secretary of the Navy or by the
head of the activity.

(2) Any position which involves re-
sponsibility for the development or
approval of war plans, plans or
particulars of future major or
special operations of war, or crit-
jcal and extremely important items
of war, or policies and programs
which affect the over-all opcrations
of any of the components of the
Department of Defense. This will
include positions at GS-14 and
above; positions at GS-12 and 13 if
the employee will have access to
Top Secret security information;
and employment under personal
service contract if the employee
will have access to Top Secrel
security information. Additional
positions may be designated by the:
head of the activity as meeling the
requirements of the foregoing def-
inition provided that the designation
is certified to OIR Code 110 by the
activity head.

2-4. POLICY.

a. No civilian will be employed for,
assigned to, or retained in any position
in the Naval Establishment i{f such em-
ployment, assignment or retention is not
clearly consistent with the interests of
the national security.

b. Established national policies,
founded upon statutes of the United States
and Executlive Orders of the President,
require exclusion and removal from Fcd-
eral employment of individuals who are
unfit for employment for security rcasons.
Public Law 733, B1st Congress, author-
izes the Secretary of the Navy to suspend
summarily without pay any civilian officer
or employee when he deems such sus-
pension necessary in the intcrest of
naiional security, and to terminate the
cmployment of such officer or employce
if he determines such termination is
necessary or advisable in the interest of

“mational security.. Section 9A of the

Hatch Acl makes it unlawful for any .em-

~ployee-whose compensation-is paid {from
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NCPI 29. 2-4

funds authorized or aprropriated by Con-
gress (o have membership in any political
party or organization which advocates the
overthrow of our constitutional form ol
government in the Uniled States. That
section also provides that any person
violating its provisions shall be removed
immediately from the position or office
held by him, and therealfter no part of
the funds appropriated by any act of Con-
gress for such position shall be used to
pay the compensation of such person.
The current appropriation act applicable
- to the Navy prohibits payment of funds
appropriated by Congress (o any em-
ployee who advocates or who is a mem-
ber of an organization that advocates
overthrow of the Government of the
United States by force or violence. Ex-
ccutive Order 10450, as amended, states
that the interests of the national security
require that all persons privileged to be
employed in the Navy shall be reliable,
trustworthy, of good conduct and charac-
ter, and of complete and unswerving
loyalty to the United States. That Order
requires an effective program to insure
that the empioyment or retention in em-
ployment of any civilian officer or em-
ployee is clearly consistent with the
interests of the national security. It
also provides that any person whose
employment is suspended or terminated
under the authority granted to heads of
departments and agencies by or in ac-
cordance with the Act of 26 August 1950,
or pursuant to Executive Order No, 9835
or any other security or loyalty program
relating to officers or employees of the
Government, shall not be reinstated or
restored to duty or reemployed in the
sanhi.. department or agency and shall
not be reemployed in any other depart-
ment or agency, unless the head of the
department or agency concerned finds
that such reinstatement, restoration,
or recmployment is clearly consistent
with the interests of the national
security, which f{indings shall be
made a part of the records of such
department or agency; and that no
. person whose employment has been
terminated under such authority
-.«thereafter may be employed by any
other department or agency except
-alter.a determination by the Civil

4Lb

Service Commission that such person
is eligible for such employnient,

€. While the Navy will assume, unless
information to the contrary is reccived,
that all its employces are loyal and that
none will act against the sccursty interests
of the United States, the vilal role of the
Navy in national defense necessitales
vigorous application of policies designed
to insure that no civilian is empluyed or
retained in employment who would take
action inimical to the interests of the
national security. At the same time, -
every possible safeguard will be provided
(o insure that no incumbent employee of
the Navy is removed from his employnmunt

without an opportunity for a full and fair
hearing and a review of the record by

the Security Review Board and the Sce-
retary of the Navy.

d. Security determinations will be
made pursuant to the Standard and Cri-
teria set forth in NCP1 29.3. Such
determinations cannol be made in the
abstract. They must be consistently
directed to the fitness of the individual
on security grounds to hold a specific

- position. In making the security deter-

mination, consideration must be given o
the loyalty, habits, activities, attitudes,
associalions, trustworthiness, reliabalty,
and discretion of the individual involved,
and their bearing on the question of
whether, because of his access to Navy
installations, information or malterial by
virtue of his employment in the position
involved, he might either intentionally or
inadvertently disclosc to unauthorized
persons security information or other
information the disclosure of which is
prohibited by law, or otherwise act
against the security interests of the
United States. In every case, considera-
tion must be given to the regularly as-
signed or official position involved (as
distinguished from any pusition tuv which
an employce may have been tempurarily
detailed as an interim sceurity measure),
and the opportunity afforded tu the oc-
cupant of such position to have access
(authorized or otherwise) to sccurity in-
formation, or to act o the detriment of
the national security. ’

&.  The suspension and removal proce-
dures provided Tor inthis’ instruction are
based on the authority granted by Public

C. S, 595
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Law 733, 81st Congress, anc their use
will be liniited to cases in which the
interesis of national security are involved,
The authority to suspend employecs under
this act is delegated to heads of aclivi-
tics % subject to the restrictions in
NCPI 29,2-9¢(4);% the authority to sepa-
ratec or resiore employees under this act
is reserved to the Secretary of the Navy,
These procedures will be used to supple-
ment, not to substitute for, normal civil
service removal procedures. Maximum
use will be made of normal civil service
remova) procedures where national
sccurity is not a consideration and such
procedures are adequate and appropriate,

2-5. ESTABLISHING SECURITY
SCREENING BOARD OF THE ACTIVITY,

a. Established by Chiefs of Bureaus
and offices, the Commandant of the
Marine Corps, _allg heads of field activ-
ities. --Each official named will establish
an activity security screening board, each
of which will be composed of not less
than three impartial persons (preferably
onc military officer and two civilians)
employed by or assigned to the appointing
activity, whose duties are to screen
securily cases involving incumbents,
appointees, and applicants, and to recom-
mend to the head of the activity appro-
priate action in each such security case.
The head of the activity should name the
chairman of the board. An employee
shall not be designated as a2 member of
the security screening board if he is
serving as £xecutive Secretary of the

activity's security hearing board, unless .

there is no other qualified employee on
board at the activity. Assignment of
employees to dual roles on both the
screening and hearing boards has an ad-
verse cffect on public relations, no mat-
ter how outstanding the individual may
be, since it is difficult for the public to
scce how a hearing may be completely im-
partial when the Executive Secretary of
the hearing board has previously becn ex-
posed to the case while performing his
duties as a scrcening board member,

b. Title. This board will be known

‘as the (acuivity) security screening board,

and any relerence to "the board" in this

~—gection -means-such. (activity) security

screening board.

--13 ‘September. 1855

C. S, 595

[ Required qualifications for mem-
bership. --Persons, both civilian and™
military, appointed to the board mwust
meet the following requirements:

(1) Possess the highest degree of
integrity, ability, and good judg-
ment.

(2) Have been the subject of a back-
ground investigation (Article 1502.3
and Article 1510.2, Chapter 15,
U,. S. NAVY SECURITY MANUAL
FOR CLASSIFIED MATTER, OPNAV
INSTRUCTION 5510.1A) or its
equivalent, completed with
satisfactory results.

d. Board must be disinterested. --Rt is
pussible “that security cases may be pre-
sented to securitly screening buards com-
puscd of members who are closely
associated with the individual involved n
the security case being screcned., In such
situations board members will disqualify
themselves from the board screcning the
case and someone will be substituted who
is not personally and intimately acquainted
with the individual and who does not have
any preconceived opiniun as to his relative
security risk. The personal relationsing
may be avoided by the head of the activity
designating alternates to serve on the
sccurity screening board or by creating a
special board to screen a case when such
action is warranted.

e. Same membership on board through-
out case. “=-Excepl in exceptional circum-
stances the three members whu screcn 2
security case must be present during: all
the proceedings and continue lo Serve un
the case until they render the board's
recommendation.

f. Modification of military-civilian
r:mo.-oln small activilies, the member-
ship of security screcning boards may be
modified lo consist of two military mem-
bers and one civilian member.

B. One board for geographical area, --
Where several small activilies oce upy the
same geographical area, such aclivities
may, by mutual agreement, establish une
security screening ‘board o serve all
activilies concerned,

h. Board oplional in very small activ-
Jlies, -=In very small activities where the
volume of work on the security propram

5000688



CHARGES ANL (EMOVALS * * * SECURITY PROGRAM

NCPI 29, 2-7

is such that the head of the activity may
persunally screen cas~s, and he elects
to do so, he is not required to establish
a sccurity screening board.

2-6. ESTABLISHING OFFICE OF THE
EXECUTIVE SECRETARY OF THE SE-
CURITY HEARING BOARD OF THE
ACTIVITY.

% 3. Purpose. Operation of a security
hearing board convened to hear the case
of a Navy employee will be under the
administrative. jurisdiction and control of
the head of the Naval activity employing-
the subject of the hearing, regardless of
the composition of the board or the com-
mand jurisdiction of the board members
(NCPI 29,2-91(4)). In order to provide
for this central control, the head of each
Naval activity should select a civilian
employee of his activity to serve as the
permanent Executive Secretary for the
security hearing board for the activity
(the Board membership will vary from
case to case (see NCPI 29.2-7) but the
Executive Secretary will bc permanently
assigned). The person named must have
been the subject of a full field investiga-
tion or background investigation (as de-
fined in Chapter 15 of the Navy Security
Manual for Classified Matter) completed
with satisfactory results, and his sclec-
tion must have been determined to be
clearly consistent with the interest of the
national security. U possible, the per-
son sclected should be someone pre-
viously associated with the Navy Depart-
ment Loyalty-Security Program.

b. Review by Secretary of the Navy
of the qualifications of persons dcs:ggated
as Execunve Secretgy. In order to as-
‘surc the high caliber of Executive Sec-
retary of the security hearing board, the
Secretary of the Navy shall periodically
review the qualifications of persons
selected for the position. All naval
activities, departmental and field, se-
lecting persons for position of Executive
Secretary shall furnish to the Department
{(OIR Code 110), for review by the Sec-
retary of the Navy, a report concerning
the person appointed. The information
furnished shall include: the person's
name, his grade or ‘Tauing, Tank (if
military) official title, a brief description
of ‘his repular duties, office, “teiephone

number, and a statement as to whether
he meets the character and investizative
requirements of NCPI 29,2-6a. Com-
mands shall inform the Department

(OIR Code 110) of changes in this as-
signment by referencing the original
report submitted and indicating the
changes. This report has been assigned
the symbol EX0S-12026-3,%

2-7. ESTABLISHING THE SECURITY
HEARING BOARD OF THE ACTIVITY,

a, Navy departmental and ficld activi-
ues located in the District o) of Columhm.
‘Montgomery and Prince Georges counties
Maryland, and the city of Alexandria and
Arlinglon and Fairfax counl.lch. Varginia, ==
The Department of Defense establishes
and maintaing its own sccurity hearing
roster for the Washinglon, . C., area.
This roster is composcd of the names of
persons nominated for this purpose by the
three military departments and the Office,
Sccretary of Defense.. The official rusier
is kept by the Director of Personncl, Of-
fice of the Secretary of Defense, and se-
curity hearing boards will be sclected
from this roster and established as ful-
lows. The Executive Secretary (sec
NCP] 29,2-9¢) of the activity Sccurity
Hearing Board will request the Chief ot
Industrial Relations to establish a board
to adjudicate any seccurity case in the
defined metropolitan areca of Washington,
D. C. in which the employee has been
issued charges and thereafter requests a
hearing. The Executive Sccretary may
make his request by telephone call to
Code 131, Extension 76015, but must
conflirm the request in wriling addressed
to the Chief of Industrial Relations (OIR
Code 110a2). The executive Sccretary in
his request will specify the location in
the Washington, D. C. arca at which the
Board will sit, the number of persons
needed to constitute the board, and
whether he desires that any of the mem-
bers be military officers. In the absence
of some special circumstance justifying
five members, the Board will be com-
poscd of three members.

b. All Naval activities in the conti-
nental United States ‘(except the metro-

polium area ol w.;shm,,um D C.) and

n Alaska Hawaii, Panama Canal Zune,
?umo >y Rico, amd the" Vargin slands

13 September 1955
- - €8, 995
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(except those activilies in these five
specificd overseas areas and the con-
tinental United States which are geograph-
ically isolated from activities of other
Federal departments and apencies). --The
U. 8. Civil Service Commission maintains
in its regional offices securitly hearing
rosters for activities of the Federal gov-
ernment located in areas under jurisdiction
of the regional offices. These roslers
are composed of the names of persons
designated for this purpose by the field
activities of the Federal.government. The
Civil Service Commission requested that
each f{i#ld activity or installation having
$00 or more full-time employees desig-
nate persons possessing the highest

degree of integrity, ability, and good
judgment, to be available for service as
members of security hearing boards of
other departments and agencies. It is
desirable that military officers designated
to the roster be of the rank of Major
(USMC) or Lieutenant Commander (USN)
or above, and that civilians designated be
of grade GS-12 or higher grade. Activities
of this class in the Navy are responsible
for submitting names of qualified persons
{exclude security officers and investigators)
“to the regional office of the Civil Service
Commission having jurisdiction in the area
of the activity submitting the names. The
list of designees is submitted in duplicate
to the regional office.% % The list must
contain the following information: the
name of each person designated; his

place of employment (activity, street, city,
and state); the telephone number of the
oflice through which arrangements can be
made for his services on the security
hearing board; and a statement by the
submitting officer that each person named
on the list has been the subject of a full
field investigation completed with satis-
factory results and that his designation
has been determined to be clearly con-
sistent with the interest of the national
security. In the case of military officer
designees the letter must state that
officer personnel will serve only on
boards of activities of the other military
departments, The Board hearing the
.£ase of a Navy employee must be com-
posed of persons other than those as-
~signed 1o or employed by activities of
the Depariment of the Navy. 1t is

-33.Sepiember 1955
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desirable that persons selected from the
roster by actlivitics be assigned to or
employed by activities of the other mili-
tary departments; i this cannot be done,
persons selecled may be employces of
other Federal agencics., It is generally
desired that Boards be comprised of one
military officer and two civilians. Heads
of activities employing 500 or more
civilians are urged to enter into volun-
tary arrangements with heads of nvarby
Army and Air Force installations of like
size to supply on a reciprocal basis a
complete security hearing board of at
least three members when 2 hearing is
necessary. Where installations of all
three military departments are located in
approximatcly the same area a mutual
agreement between all the installations
should be possible. The arrangement
must be coordinated with the Director of
the regional office of the Civil Service
Commission, since that office will have the
roster of persons available for such scerv-
ice, and selection must be 1aade from
that roster by the £xecutive Sccretary,
subject to the approval of the head of the
activity. Activities of the class specified,
under such an arrangement, must assurc
that sufficient personnel have been desig-
nated by them to the Civil Service region
roster to form a complete security hcar-
ing board.

c. Services of Board limited to one
case except where otherwise approved by
Chief of Industriai Relations.

(1) The Board selected in accordance
with NCPI 29.2-7a and b will serve
for one case only, except as pro-
vided in (2) below. This is required
to avoid working undue hardship on
the board member or his employer
through too frequent or tuo lengthy
absences from assigned dutics, The
rosters will contain sufficient names
to permit rotation of board duty.

(2) In some instances a Naval activity
may have a scries of security
cases scheduled for hearing at
approximately the same time. De-
cause of the special circumstances
involved it might be more advan-
tageocus and more econumical to
assign the several cases in sequenoe
to the Board then sitting at the
Naval activity, ' than <0 convene a
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series of boards. When this is the
‘case, the head of the Naval activ-
ity should request authority from
the Chief of Industrial Relations
{OIR Code 110) to continue the
Board in session until the several
cases are heard. The request
should contain the name, rank or
grade, position and parent organ-
ization of each Board member, so0
that OIR may secure approval of
the appropriate departmental head-
quarters to continue the detail of
its personnel tu the Naval activity.
The request should state also the
number of cases to be heard so
that the approximate time of serv-
ice involved may be estimated.
Conversely, Naval activities detail-
ing personnel to other agencies of
the Federal government should ac-
cord the same procedure in similar
circumstances. Such other agencies
must obtain approval of the Chief
of Industrial Relations (OIR Code
110) to hold Naval personnel for
the period necessary to hear their
series of cases. The agency de-
siring to hold the Board member
should address its request to the
Chief of Industrial Relations (OIR
Code 110) via the head of the Naval
activity employing the board mem-
ber. The agency should fully identify
the board member, and state the
number of cases for which he is to
sit. The head of the Naval activity,
in forwarding the request to OIR,
should state his approval of or
objections to such extended service.
d. All Naval activities in overseas
areas other than in Alaska, Hawaii,
Patuma Cann.l Zonc Puerto Rico, and the
Virmlslands “—-Heads of such activities
will convene security hearing boards,
when required, composed of persons
assigned to or employed by the activity
employing the subject of the hcaring.
The persons selected must possess the
highest degree of integrity, ability, and
good judgment. The head of the activity,
in the order convening the board, must
statc thas the persons selecled have been
the subject of a full field investigation or
background investigation (as defined in
~Chapter - 15-of the U. 6.-Navy Security

Manual for Classificd Matter) completed
with satisfactory results, and that the
sclection has been determined to be
clearly consistent with the interest o
the national sccurity.

e. All Naval activilics in isolated
areas, anxwheg.--l!eads of such activ-
ities will convene security hearing boards,
when required, compused of persons from
their own military and civilian rolls to
hear cases on their cmployees. The
persons selected must be of the high
caliber stated above, and the head of the
activity must state in his order convening
the Board that the persons sclecled have
been the subject of a full ficld investiga-
tion or background investigation (as de-
fined in Chapter 15 of the Navy Security
Manual for Classified Material) completed
with satisfactory results, and that the
selection has been determined to be
clearly consistent with the intcrest of

the national security. Further, the head
of the activity must state: that the Board
is so constituted because the isolated
location of the activity makes it imprac-
ticable to seek members from other agen-
cies of the Federal government; and, that
the persons selected to serve on the
Board do not know the person who is the
subject of the hearing.

f. Availability ¢ of aclivity designees
Ior service on Sccurily Hearing Bu.urd:.. --
It is recognizes that many of the in-
dividuals named by the naval actlivities
to the Security Hearing Board roster arce
occupying responsible positions which re-
quire close attention to pressing business,
and that the urgency of their regular
duties causes them to be reluctant at
times to serve as members of learmng
Boards. However, unavailability for
service for other than the mwst com-
pelling reasons can scriously delay and
impair the effectiveness of the sccurity
program. Roster members shall be re-
leased from their obligation to scrve on
Security Hearing Boards only when
justified by compelling rcasons which
have been approved by the head of the
aclivity. The need for prompt adjudi-

- cation of -sccurity cases is sclf evident.

Activities concerncd are relied on to
~furaish strong-support-40.-this-end. by
sceing to it that their roster members

-are adequate in aumbers and serve-when

13 September 1955
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called. Each activity shall maintain a
continuing review of the number of in-
dividuals designated for the Security
Hearing Board Roster and insure that the
maximum number possible have been
designated and are available for assign-
ment to Security Hearing Boards.
Further, each activity shall make known
to the persons designated to the Roster
that they shall serve on Security Hear-
ing Boards when selected, unless they
are excused for compelling reasons ap-
proved by the head of the activity.

Naval activities encountering difficulty

in assembling Security Hearing Boards
should request the appropriate Naval
District Headquarters to confer with
equivalent functions of the Army and Alr
Force in the area with a view to over-
coming the difficulty., If a satisfactory
resolution of the difficulty cannot be
made in the area the matter should be
referrcd to the Chief of Industrial Re-
lations (OIR Code 110), to be taken up
with officials of the Department of the
Army and Department of the Air Force,
*g. Review by Secretary of the Navy
of the qualilications of persons made,
available by the Department of the Navy
for service on sccurity hearing boards.
In order to assure the high caliber of
sccurity hearing boards, the Secretary
of the Navy shall pcriodically review the
qualifications of persons made available
by the Deparitment of the Navy for serv-
ice on security hearing boards. All
naval activities, departmental and f{ield,
designating persons for service on se-
curity hearing boards shall furnish to the
Department (OIR Code 110), for revicw
by the Secretary of the Navy, a complete
list of the persons designated. The in-
formation furnished shall include each
person's name, his grade or rating, rank
(if Military), official title, a brief
description of his regular duties, and a
statement as to whether he meets the
character and investigative requirements
of NCPI 29.2-7. Commands shall inform
the Department (OIR Code 110) of changes
to the list submitted in accordance with
these instructions by referencing the
original i.e. submitted and indicating the
changes. This report has beei assigned
the symbol EXOS-12029-4. %

13 September 1855
C. §.-585

2-8. WESTABLISHING THE NAVY
DEPARTMENT SECURITY REVIEW
BOARD,

a. Tile,-=Pursuant to the provisions
of "Public Law 733 (81st Congress) and
Executive Order 10450, the Navy De-
partment Security Review Board is
hereby established, The Navy Depart-
ment Security Appeal Board, previously
known as the Navy Department Loyalty
and Security Appeal Board and the Navy
Department Loyalty Appeal Board, is
hereby disestablished.

b. Composition of Board,

{1) Mcmbers. Board personncl must
possess the highest degree of
integrity, ability and gvod judg-
ment, and must have been the
subject of a2 background investi-
gation completed with satisfactory
results (Article 1502, 3 and
Article 1510.2, Chapter 15, U.S.
Navy Security Manual for Classi-
fied Matter, OpNav Instruction
5510.1A), or its cquivalent,
Board members shall be appointed
by the Secretary of the Navy,
The Board shall consist of a
permanent civilian Chairman,
nominated by the Chicf of Indus-
trial Relations; of a permancent
military member, a flag officer
of the U, 8. Navy, anominated by
the Chief of Naval Operations;
and of civilian members, one¢ of
whom shall be nominated from
employees under his cognizance
by the Chief of each Burcau, Of-
fice and Service of the Navy De-
partment with the exception of the
Office of the Chief of Naval
Operations, by the Commandant of
the Marine Corps, and, when as-
signed to the Navy, by the Com-
mandant of the Coast Guard. The
permanent civilian Chairman, the
permanent military member, and
a third member representing the
Bureau, Office, Scrvice, or
Headquarters having copnizance
over the empluoyece whose case is
under consideration, shall con-
stitute a quorum in each case in-
volving an employec suspended

- under the sccurity program, except
h
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(2)

(3

2-9.

a.

that when the case involves an
employee of an activity under the
cognizance of the Chief of Naval
Operations, such third member will
be designated by the Chief of Naval
Operations from among the other
civilian members with the concur-
rence of the Chief of the Bureau,
Office, Service, or Commandant who
nominated the designated member.
The Chairman and onc other member
of the Board may constitute a
quorum for review of security
determinations not involving em-
ployces suspended. An alternate

‘or alternates for any member of

the Board may be nominated and
appointed as herelofore provided
for principal members. Vacancies
will be filled by nomination and
appointment as heretofore provided
for original appointment.

Executive Secretary. The Execu-
tive Secretlary shall be nominated

" by the Chief of Industrial Relations

and appointed by the Segretary of
the Navy, He shall meet the
general qualifications prescribed
above for board members. He
will perform all of the duties
customarily performed by an
executive secretary, will have im-
mediate charge of all the admin-
istrative duties of the Board under
the direction of the Chairman, and
will have gencral responsibility for
advising and assisting the Board
members and exercising executive
direction over the staff,

Legal Counsel. The Judge Advo-
cate General of the Navy will
desigr..te legal counsel to advise
the Board during the course of a
review and to furnish such other
assistance of a legal nature as
may be required. %

RESPONSIBILITIES.
Office of Industrial Relations. --The

Office of Industrial Relations has the fol-
lowing responsibilities in the operation of
the security program:

v .
\4

To prepare instructions deemed
necessary to implement statutes and
executive orders relating to secu-
Ity .matters involving civilian

(2)

3
4

(5

(6)

)

)

* (9)

(10)

employees of the Naval Establish-
ment.

To advise activitics of the Naval
Establishment on all problems
relating to employee sccurity.

To disseminate information pertinuat
to the employee sccurity program.
To make reports and to submit
recommendations to the Civil Serv-
ice Commission regarding the se-

' curity program.

To maintain a complete record of
all security cascs under Exccutive -
Order 10450, as amended, in such
fashion that such records can e
made available to represcatatives of
the Civil Service Commission for
inspection and review in conuncction
with the work of the Commission.
When cases are clused, to maintam
the complete files in all cases
adjudicated under Exccutive Order
10450, as amended, in such fashion
that these files can be made
available to the representatives of
the Civil Service Commission for
inspection and review in conncction
with the work of thc Commission,
To receive from the Civil Service
Commission sccurity cascs and
transmil them to employing activ-
ities, % + with instructions for
processing such casecs.

To review the cases of all civilian
officers and employces with re-
spect to whom there has been con-
ducted a full field investigation
under Exccutive Order No. 9835
of 21 March 1947, and after such
further investigation as may be
appropriale, will cause to be re-
adjudicated, in accordance with
Public Law 733, 81st Congress,
such of those cascs as have nut
been adjudicated under a sccurity
standard commensurate wilth that
established under Exccutive Order
10450, as amended,

To revicw sccurity cascs, other
than thosc of employees suspended
under Executive Order 10450, as
required by Excculive Order
10450. ' .

To pre-audit proposed charges
developed by employing aclivitics
in security cases.

13 September 1955
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(11) To post-audit files on security

(3) Advisory capacity, ==The Office of

-~ 18 ‘Septentoer
C. S. 9595

cases and to remand for further
action those which do not fully
1acet the security and procedural
requirements of the security
program. %

b. Olfice of Naval Intelligence and
District lntelhgence omce.
(1) Liaison with other investigative

2)

agencies. --The he Office of Naval
Intelligence and its District Intel-
ligence Offices are responsible for
liaison with other investigative
apencies of the Federal Government,
such as Military Intelligence and
the Federal Bureau of Investigation,
and for making, or for having
made by the Federal Bureau of In-
vestigation, security investigations
as requested by Naval activities.
The FBI will conduct all security
investigations of Navy employees
cxcept where the FBI, by special
arsreement with ONI, makes other
arrangements, Accordingly, when
an investigative report in the custody
of another agency 1s needed, or
when a security investigation on an
employee is required for the pur-
poses of this Instruction, heads of )
Naval field activities will make
their requests of appropriate Dis-
trict Intelligence Offices, and De-
partmental activities will make
their requests of the District
Intelligence Office, Potomac River
Naval Command,

Clearance of individual cases with
Office of Naval Intelligence. --Since
the Office of Naval Intelligence has
certain responsibilities for security,
it is necessary that heads of ac-
tivities, before initiating removal
action against an employee, deter- )
mine whether or not removal action
would be prejudicial to investiga-
tion under way or planned. The
appropriate Intelligence Office will
advise as soon as possible whelher
or not the initiation of removal
procedures would be premature,
Should any questions arise between

Nava! wouviue$ and Naval Intelli- ) -

gence concerning such cases, they
should be referred immediately to
OIR Code 110.

19%% ‘ 10

Naval Intelligence and its ficld
activities stand ready to advisc
heads of activitics and members
of security screening boards and
securily hearing boards with
respect (0 the character and nature
of subversive and disloyal groups
and organizations and their methods
and techniques of operation, It is
recommended that conferences with
appropriate Intelligence Offices for
this purposc be arranged. In addition,
it is advisable to have members

of Security Boards consult with
appropriate Naval Intelligence Of-
ficers as lo the reliability of
information contained in confidential
reports and the methods employcd
in securing such information (in-
sofar as security considcralions
permit), to the end that Boards
may form their own oginion as to
the propriety of taking action. The
Office of Naval Intellizence is a
fact-finding body only. It docs

not draw conclusions for admin-
istrative officials, nor does it
recommend action to be taken.
Access of Civil Service Commission
representatives to investigative re-
ports. --Whenever Civil Service
Commission representatives request
access (o confidential reports uscd
as the basis for removing an em-
ployce, such representatives will
be instructed to make their re-
quests of the appropriate Naval
Intelligence Officers. These
Intelligence Officers will provide
the Commission rcprescntatives

* with access lo complete security

files.
Additional investigations and cred-

ibility of information.--Whenever
information in a parlicular case
is inconclusive or further develop-
ment of information is desired, a
request should bc made of the ap-
propriate Naval Intelligence Office,
stating the -precise information
needed.

resume of present in-

lormauon in hles o! FBL sensitive

tion. “1 is ‘the pnhcy of the
FBI lo furnish the appropriate

$000694



CHARGES AN.. REMOVALS * ¢ * SECURITY PROGRAM

NCPI 29, 2-9

C.

Naval Intelligence Office with a
“resume of prescent information mn
the files of the FBI" when the FBI
initiates an invesligation under the
securily program for a sensitive
position and does have information
on file. The appropriate Naval
Intelligence Office is responsible
for making this resume available
to employing activities, upon
request, for immediate information
in advance of the completed in-
vestigation, If the resume exists,
but is not furnished the appropriate
Naval Intelligence Office, the Naval
Intelligence Office is responsible
for securing the resume from the
FB! and furnishing it to the em-
ploying activily, upon request.
Chiefs of Bureaus and Qg_n_ggs_. the

Cornmand:ml of lhe Muarine Qg_ggs,
_h_e_g_d_s of held achvmes s. --Chicls of Bu-
reaus and Offices, the Commandant of
the Marine Corps, and heads of {ield
activities are responsible for the
following:

(1)

(2)

3

Initiating action looking toward the
removal or clearance of employees
under their command in accordance
with this Instruction when derogatory
information of a sccurity nature is
received,

Requesting through appropriate
Naval Intelligence Office, security
investigations of employees, upon
receipt of any information which
raises a question as to the security
risk involved in their continued
employment,

Nominating for appointment to, or
appointing, as appropriate, em-
sio,ees as members of Security
Boards in accordance with the
provisions of NCPI 29.2-5, -6

and .'I.

(4) * Forwarding (o the Secretary of

the Navy (OIR Cude 110) for pre-
audit, proposed charges against
employecs under the sccurity
program. The head of the ac-
tivity may, in extreme cascs
which require immediate suspen-
sion of the employee, suspend
him without submitting proposed
charges to the Department for
pre-audil, In such instances, the

1

(5)

Sccretary of the Navy (OIR Cude
110) shall be immediately notified
of the name of the emiployed, the
employee's rating or grade, the
salary, the sensitivity of positum,
and the facts which required the
employee's immediate suspension.
Other than in cascs of emcergency
suspension, the head of the ac-
tivity shall not suspcend empluyces
under the security program until
he has received information that
the Sccretary of the Navy has
approved the charges submitied to
the Department for pre-audst,
Upon reccipt of such information,
the head of the activity shall am-
mediately furnish the empluyce
with the charges and suspend hum
from employment. The hcad of
the activity must suspend an cin-
ployee under authority of Public
Law 733 at the time he issucs
charges to the employee under
that authority. The hcad of an ace
tivity should not suspend an em-
ployee prior to issuance of charyes
except in cases where the circum-
stances are such that the retentiun
of the employec in an active duty
status may be detrimental to the
interests of the Government, In
such exceplional cascs the employee
may be temporarily assigned o
duties in which this condition would
not exist, or placed on annual
leave, provided he has sufficiemt
leave to his credil W cover the
required period, placed un leave
without pay with his consent, or
suspended under Public Law 733
provided that charges are issucd
within thirty days of the effcctive
date of suspension, No employee
will be removed under authority
of Public Law 733 and Exccutive
Order 10450, as amended, until
the Sccretary of the Navy makes
his determination on the casc, &
Having the Attorncy General's list
of organizations, CSC Furm 2385
e( e NCPI placed un official
bulle in"bo.lrds A supply of the
-printed list is available for Uus
purposc at Disthict Publications and
Printing "Offaices.  Aclivities should

13 September 1955
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(6

)

“September -
C. 8. 89

requisition therefrom sufficient

-copics for posting on official bulletlin

boards. The Attorncy Gencral's list
is amended from time to time; such
amendments should be requisitioned

and posted whenever activilies are (8)
informed by amendment 10 NCP] 29
that the list has been amended. (9)

Placing in the employce's official

personnel folder (on the permanent

side) a signed statement as follows: (10)
*Processed under Exccutive Order

10450, as amended, on (date), " when

such action has been completed on 11)

*his security case. Further, the of-

ficial personncl folder of an em-

ployce upon whom an FBI full field

investigation has been received under

the security program should contain (12)
(on the temporary side) a directive

to the personnel officer or the indus-

trial relations officer to notify OIR

Code 110 if at any time thereafter

- the employee is separated for any

reason. The notification should
state the reason and effective date
of such separation.
Notifying OIR Code 110, Navy De-
partment, Washington 25, D. C.,
immediately of the following action
when taken (Report Symbol EXOS-
12029-1): (13)
(a)% When an employce has been
suspended following approval
of proposed charges in the
Department. The employee
concerned must be identi-
fied by name, rating or
grade, salary, and sensi-
tivity of position. %
(b) Of cases pending in excess
of 60 days, with justifica-
tion for dclay in processing. (14)
(c) Anticipated separation for
other reasons (RIF, resig-
nation, etc.) of any em-
ployee whose case is pend-
ing final decision of the
Secretary of the Navy on
adverse security recom-
mendation of the activity. 15)
This information should be
.- -given @8 far in advance .of
the effective date as possible,
separation of an employee

upon whom an FBI full ficld
investigation has been re-
ccived and who is thereaftler
atl any time separated for
any rcason.
Conpliance with the appropriate
provisions of NCP1 29,
Disposing of files in accordance
with the provisions of this Instruc-
tion.
Maintaining relationship with the
Office of Naval Intelligence in ac-
cordance with NCP] 29.2-9n,
Keeping the activity Security Officer
informed of all determinations madc
by the Security Hearing Board and by
the activity Commanding Officer, re-
garding any employce of the activity.
The Civil Service Commission will
furnish to employing activities a no-
tice that the FBI has initiated inves-
tigation on sensitive positions. The
notice, at times, will state that the
FBI will furnish a "resume of pres-
ent information in the file of the
FBI" in such sensitive cases, upon
request. . The head of the activity
should request this resume, if re-
quired, from the appropriate Naval
Intelligence Office (sec NCPI 29, 2-
9b(6)).
Warning employees to recheck the
list published by the Attorney
General pursuant to Executive Order
10450 (NCPI 29, 8-Encl. 4) to make
sure they are not associated with
any of the organizations cited,
and i{f they are, to discontinuc
such associations; cautioning
employees to check their insurance
policies to assure no conncction
with the above designated list. -
Giving proper counsel to their
employees concerning the various
means by which they may un-
wittingly expose themselves to
unfavorable or suspicious appraisal.
Counsel, when given, should be
along the line indicated in NCP1
29.8-Encl. 10.
The warning and counseling provi-
sions indicated in” 2-8¢c(13) and (14)
will be made a part of the indoc-
trination training cufriculum for
all new employees. (Sec NCPI
230. 15-2,)
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d. Secunty Screening Board. --This
Board will have the authority and respon-
sibility to evaluate security cases and
make recommendations to the head of the
activity as to procedure appropriate in each
case. The Board may not issue charges
or conduct hearings, but it may, in con-
nection with its evaluation of cases, issue
interrogatories, conduct interviews, and
prepare proposcd charges to be issued by
the head of the activity. The Board's rec-
ommendations will be signed by all board
members, supported by a rationale, and be
included in the complete file of the case,

e.

Executive Secretary of the Security

Hearing Board. --The Executive Secrelary
is requxred

(1)

2)

&)

To maintain liaison on security
hearing board matters with the
Civil Service regional office having
jurisdiction in the geographical area
of the Naval activity, or with the
Olfice of Industrial Relations in the
metropolitan area of Washington,
D. C. (NCPI 29, 2-7a).

If the Naval aclivity is cne pre-
viously requested by OIR to desig-
nate officers and employees to
security hearing board rosters

(see NCPI 29. 2-7b) to make a
check once every three months of
personncl at the activity who have
been named to the security hearing
board roster to ascertain their
availability for hearing board serv-
ice during the ensuing three months
period and to notify the appropriate
Civil Service regional office appro-
priately,

Subject to the introductory condi-
tion above, and to the approval of
the head of the activity, to obtain
replacements from the activity for
the security hearing board roster
of the Civil Service regional of-
fice. Designations of replacements
are (v be sent directly to the Civil
Service regional office, with an
information copy to OIR Code 110.
Designations will specify that the
person named has been the subject
of a full lield investigation (or a
“ackground investigation under De-
partment of the- Navy-directives)
completed with satisfactory results,

“that the-dead- of the -activity per-

13

)
+ =+ the hearing board panel have an

L))

©®)

(6)

sonally vouches for his character,
ability, discretion and integrity,
and that the designation has been
determined to be clearly consistent
with the intercsts of national securit
To receive and maintain controls
on cases received from the head
of the activity for hearing (NCPI
29, 2-91 (4)).

To make contact with the Civil
Service regional office to obtain
members for the sccurily hearing
board to hear individual cases,
except for those geographic arcas
stipulated in NCPJ] 29,2-7. This
will involve contact with installa-
tions and persons on the roster to
ascertain availability and to make
arrangements for their participa-
tion. It is gencrally desired that
the board be comprised of one
military officer and two civilians.
Selections should be made so as
to minimize travel. Any unusual
difficulties in oblaining persons to
serve should be reported to the
Chief of Industrial Relations (Omt
Code 110), informing of the steps
which were taken (o scecure thar
services.

To complete final negotiations with
personnel who are to serve on the
sccurity hearing board and to re-
quest the employers of each ol the
board members lo issu¢ any nec-
essary travel orders. In so dong,
the employers of the board mem-
bers will be advised of the place
where the hearing is to be held
and the dates upon which service
will be required. Board members
should be informed that it is gen-
erally necessary for the board lo
meet in executive scssion on the
day before the hearing and im-
mediately following the hearing,
probably on the day after the hear-
ing. The name of the empluyee
whose casc is to be heard should
not be included in the travel orders
50 that the orders will not have m
be classified.

To assure that all members of

opportunily to review the enlire

- = case fite-prior to the hearing.

13 September 1955
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(8) To transmit invitations to qualified
witnesses in accordance with NCP]
29.4-12{ as far in advance of the
hearing as possible.

(9) To notify the employee of the time
and place of the hearing.

(10) To make all physical arrangements
for the hearing at the activity.
This action will include at least
the following: a hearing room; a
witness room (two, if Government
witnesses are to appear); steno-
graphic and clerical assistance for
the hearing; a mechanical record-
g device with a qualified opera-
tor if necessary; and any other
details necessary for the hearing,

(11) U requested by the board, to ob-
tain and make available to the
board stenographic and clerical
assistance in the preparation of
the board's {indings and determina-~
tion.

(12) To assure that the case file is

returned promptly from the security
hearing board and when received to

review to ascertain that all docu-
ments are present and that the
board’s findings have been signed
by all board members. The com-
pleted case will be transmitted to
the head of the activity (NCPI
29, 2-91 (4)).

(13) To supply members of the board
with statements covering periods
of service as a board member.

(14) To take any other action considered

necessary in the development of
the case and presentation of a
complete record to the board.

1. Security Hearing Board of the
activity. --A security hearmg board is
established when needed by the head of
the activity in the name of the Secretary
of the Navy to conduct hearings, and to
act in an advisory capacity to the Sec-
retary of the Navy in making its findings
and recommendations. The prime func-
tion of a security hearing board in each
fndividual case is (1) to insure that in-
dividuals privileged to be employed in
the Federal service are reliable, trust-
worthy, w gwoa conduct, and of complete
and unswerving loyalty to the United

_States; .and (2) to afford to the individual

being heard fair, impartial, and equilable

13 September 1955
T. 'S, 9%

treatment. Subject to the administrative
control of the head of the activily (sec
(4) below), the responsibilities of a se-
curity hearing board in the performance
of its duties include the following:

(1) Obtaining infurmation,

(n) The employing activity will
make available to the board
a complete record of the
case. Each board member
will familiarize himself with
all details in the casc.

(b) The board will give every
reasonable opportunitly to
the employce to be heard
and to present evidence.

(¢) The board, by means of

~ pointed questions, will thor-
oughly explore all matters
at issuc and inform the,
employee of the derogatory
information, as fully as
security considerations per-
mit, in order that he may
clarify, explain, or refute
that information.

(2) Safepuarding security.

(a) All board members will be

~ constantly aleri to avoid
any unauthorized or improper
disclosure of information af-
fecting the national security.
Board members should be
familiar with and abide by
the security regulations of
the Department of the Navy.

(b) All members of hearing

~ boards, particularly the
chairman, are cautioned not
to permit disclosure of con-
fidential sources of infor-
mation or investigative
methods, or a line of ques-
tioning tending to identify
such sources or methods,

(¢) Generally, the charges to
the employee will indicate
the information which may
be divulged to him without
compromising confidential
sources. DBoards may
elaborate or clarify dctails
of the information, but under
no circumstances is the
_ identification of confidential
sources permitted,

14
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3

4)

Fairness and impartiality.

(a) The board will take whalt-
ever action is necessary to
insure the employee full and
fair consideration of his
case at the hearing, as well
as in the preparatlion of the

findings and recommendations.

(b) The board members will
avoid the attitude of a
prosecutor but nevertheless
will make sure that all
relevant and procurable
evidence is adduced for the
record.

{(c) The board, in making its

~ determination, will take
into consideration the in-
ability of the employee to
meet charges of which he
has not been advised specif-
ically in detail, because of
security reasons, or to at-
tack the credibility of wit-
nesses who do nbt appear.

Security Hearing Boards under the
administrative control of the head
of the Naval activity and subject

lo security regulations of the De-
partment of the Navy.--The Security
Hearing Board will carry out its
assigned duties in accordance with
the security regulations of the De-
partment of the Navy and will at
all times be under the administra-
tive control of the head of the Naval
activity convening the Security
Hearing Board. In the event of any
conflict between the security regu-
lations of the Department of the
Navy and the provisions of Civil .
Service Handbook 203, GUIDES FOR
MEMBERS OF SECURITY HEARING
BOARDS UNDER EXECUTIVE
ORDER 10450, the security regula-
tions of the Department of the Navy
will govern. The Security Hearing
Board will submit its letter of de-
cision and memorandum of reasons
therefor to the Secretary of the
Navy vid the head-of the Naval ac-
tivity. Under no circumstances
will a copy of the Security .Hearinp
Board's decision or memorandum of
reasons therelor be made available
to the employee, his counsel or his

representative, Copics of tran-
scripts or of any correspondence
shall be forwarded to the cmployee,
his counscl or representative only
via and with the approval of the
head of the Naval activity.

g Navy Department Security & Revicw¥
Board.-- wThe Navy Department Security
Review Board shall review for the Secretary
of the Navy all cases, including cases now
pending before the Navy Department Se-
curity Appeal Board, previously known as
the Navy Department Loyalty and Sccurity
Appeal Board and the Navy Department
Loyalty Appeal Board, of employees sus-
pended under the provisions of Public Law
733 (81st Congress) and Executive Order
10450, in such a manner that maximum
protection will be afforded the Navy against
employment or retention in employment
of civilian personnel whose employment
or retention in cmployment is not clearly
consistent with the interests of the national
security, while assuring that employces
are accorded fair and impartial trcatment
by the Government. * The Board will
have the authority and responsibility:

(1) To review cascs involving seccurity
and to make such advisory recom-
mendations with respect thereto to
the Secretary of the Navy as the
Board will duly approve.

(2)% The Board will not review any case
until the appropriate administrative
procedures have been complied with,

(3) No review will be made by the
Board of material or representa-
tions submitted in rebuttal to noti-
fication that an adverse decision
has been made by the Sccurily
Hearing Board or that an adverse
recommendation is contemplated by
the Security Review Board unless
the rebuttal is filed with the Board
within twenty calendar days (within
30 calendar days in the case of
persons living outside the continen-
tal limits of the United Statcs) after
the employec has been advised by
the Review Board of the adverse
decision or thc contemplated ad-

. verse ‘rcecommendation.

(4) The employee must have submitted
all his evidence in hearings below,
and a decision -must be had thercon
belore this “Boxrd -will .coasider any

13 Sepiember 1955
e . 8. 595
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rebuttal submitted by the employee.
Cases on review will be considered
upon the complete {ile and on
briefs submitted by, or on behall
of, the employee, %

(8) ¥ the Doard, either before, during
or after considering a case is of
the opinion that further evidence
should be taken or amplification of
the record should be made below,
it may remand the case -for recon-
sideration and for the taking of such
further evidence as it may direct.

h. Sccretary of the Navy,

% 1) Secretarial approval of charges
prior to suspension. ~-Except in
extreme emergencies requiring
immediate suspension, no employee
will be suspended until the charges
upon which the suspension will be
predicated have been pre-audited
in the Department and approved by
the Secretary of the Navy.

{2) Unfavorable determinations on
security. --The authority contained
in Public Law 733 to remove an
employee in the interest of national
security may not be exercised by
officials below the Secretarial level,
No employee will be removed on
securily grounds until so directed
by an official at the Secretarial
level.

(3) Favorable decision at activity fol-
lowing suspension of the employee, --
Employees suspended by heads of
activities under Public Law 733,
81st Congress, will be reslored to
duty only at the direction of the
Secretary of the Navy, despite the
fact that the activity may have made
a favorable decision following sus-
pension,

(4) Secretarial review of Hearing Board
Rosters. ==The Secretary of the
Navy periodically reviews the list
of persons made available by the
Department of the Navy for service
on security hearing boards (NCPI
29, 2-7g) and for service as Execu-
tive Secretary of security hearing
board (NCPI 29,2-6b) in order lo
assure the high caliber of these

" boards. C
(5) Consultation with other agencics. -

“Whenever the Secretary of the Navy "

13 September 1955
© T8,
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proposes to make an adverse se-
curity decision with respect to a
person who has been clcared pre-
viously in another agency, prompt
consultation with the head of that
agency will be made to make cer-
tain that all relevant information -
has been given considcration and
that the security standard has been-
properly applied. %

i, Legal Counsel. --% Legal counsel,
eilher ‘military or civilian, shall be pro-
vided by the Commanding Officer or by
the Commandant of the District or River
Command (or equivalent command) to
assist Security Screening Boards and
Security Hearing Boards. % It is advis-
able that such legal counscl be respon-
sible for advising the security screening
boards on procedures and for assisting
them in drafting charges and official no-
tices. Upon request of Sccurity Hearing
Boards, counsel shall be responsible for
presenting evidence and arguments on
behalf of the Naval activity in securily
hearings, for examining and cross-
examining employees and witnesses, for
pointing up the issues involved, and fur
otherwise advising and assisting the Se-
curity Hearing Boards. % The legal
counsel is also responsible for advising
the employce on procedures and of his
rights under Public Law 733 (8B1st Con-
gress) and Executive Grder No, 10450,
as amended, and the pertinent regulations,
where the employee is not represented by
counscl. Hearings will not be conducted
in 2 manner similar to criminal prosccu-
tions and it is not reguired that they be
conducted in accordance with judicial
processes. Nevertheless, counsel shall
use his utmost efforts to protect the in-
terests of the government and the rights
of the individual. % Legal counsel must
meet the same sccurity qualifications for
assignment to Security Boards as that
prescribed in 28, 2-5¢ for screening board
members.

j. Judge Advocate General, --Upun re-
quest of the Chairman, Navy Department
Security Review Board, the Judge Advucate
General will designate ont civitian-attor-
ney and one alternative civilian attorncy
in his office to act as ‘legal counscl for
the Navy Department Securily Review .
Board. 1t will be the Tespunsivility of
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NCPI 24,

such legal counsel to advise the Board
during the considcration of an appeal or
the course of a review and to give such
technical assistance to the Board as may
be required.

2-10. RELEASE OF INFORMATION,
a. Progress of program.--No publicity
on the progress of the security program
may emanate from any source other than
the Office of the Secrectary of the Navy.
b. Frivacy of all security matters. --
From the inception of the security pro-
gram, it has been the purpose and intention
of the Department to retain, so far as
possible, privacy in all security hearings,
and to carry out all security-proceedings
fairly and impartially and wholly upon the
record as made under the program. At
times various unauthorized persons have
sought opportunity to discuss' matters
concerning the security status of some
particular employee then under inquiry.
All persons engaged in the security pro-
gram are directed to advise any such
inquiring unauthorized person or persons
seeking to discuss pending cases, that
under the rules of the Navy Department,
all such conversations or conferences
with such persons with reference to any
pending security case or security pro-
ceeding are specifically forbidden. W% The
names of individuals separated under the
employee security program shall not be
released publicly. However, it is rec-
ognized that an individual who is separ-
ated under the program has the right to
volunteer the release of his own name, %
c. Information with regard to security
matters. --Inquiries 3 from persons,
other than those of the Executive Branch
entitled to information by reason of their
official duties, regarding pending or
favorably closed security cases will be
referred to the Secretary of the Navy
(OIR 110). If an employee has been
separated as a security risk, replies to
requests from outside the Executive
“"Branch for information about that in-
dividual may be made by activities but
Teplies must state only that-fre-was
separated for reasons relating to suit-

JMiny‘for ‘employment 4n the Department

‘ of the Navy, No exceptions may be made

‘Txcept 18 Tuthorized by the Secretary of -

the Navy.

d. Confidential status of sccurny
cases. --In a mcmorandun, in the ¥
Register of 16 March 1948 (Federal
sonnel Manual, Z 1-181) the Presaden.
directed that employcc loyalty recor.
kept confidential. The same requa.
applics to security records. Accor.
when any subpoena or dem:and or re-
for information, reports, records ol
files relative to employees (includin;
vestigative reports), is received fr.
sources other than persons of the k
tive Branch entitled to such materia’
reason of their official dutics, such
pocna or demand or request shall be ¢
clined, and OIR Code 110 immcdiatel
notified of such action. This ducs ¢
alter the provision of NCP! 29, 4-13.
which requires that onc copy of the
script of hearing be given to the on
or his represcntative upon request.

e. Confidential status of reports.
order to protect the sources of conf
dential information, it is imperative
such reports as are provided by Nu:
Intelligence and other investigative
be kept strictly confidential. There:
great care must be excrcised in pre
ing a security case to avoid the discle.
of a report of sources of informati..
no case may reports be discloscd (.
authorized persons or copics made !
field or departmental activitics (exc
Naval Intelligence Offices). In all ¢.
those officials and members of scou:
boards requiring confidential ruport
the purposes of effectuating this Ins
tion will return them directly to the
authorized custodians when they have
served their purpose.

2-11. DESIGNATION AND RIGHT.
COUNSEL.

a. Any employee who is cntitled
and desires to exercise his right to
hearing before a Security Hearing B
shall be afforded the right to be rej
sented by counsel or representative

.-choice.

b. Any employce desiring to uxe:

&b -vight- 40 such-represcatation shul

submit to the Commandin~ Officer «.

~activity, in weiting, -Lhe-name_and a.

of his counsel or representative and

authorized to act for hium.
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¢. The individual named by the em-
ployee as counscl or represcntative
shall be entitied to all notices and docu-
ments to which, under NCPI 29, the
employee may be entitled.

SECTION 3, STANDARD AND CRITERIA

Paragraph No.
Sllndal'd..o......... 3-1
Criteria for application of .

sti\ndal'd o o &6 o o 0 5 & o 0 3‘2

3-f. STANDARD. --The standard for
the refusal of employment or the re-
moval from employment in the interests
of the national security shall be that,
based on all the available information,
it is determined that employment or
retention in employment of the person
concerned is not clearly consistent with
the interests of Lhe national security.

3-2. CRITERIA FOR APPLICATION
OF STANDARD. .

a. Information regarding an applicant
for employment, or an cemployee, which
may preclude a finding that his employ-
ment or relention is clearly consistent
with the intcrests of the national security,
shall relate, but shall not be limited, to
the following:

(1) Depcnding on the relation of the

employment to the nalional security:
(a) Any behavior, activities, or
= associations which tend to
show that the individual is
not reliable or trustworthy.
Any deliberate misrepre-
sentations, falsifications, or
omission of material facts,
Any criminal, infamous,
dishonest, immoral, or no-

&Ly

(c)

toriously disgraceful conduct,

habitual use of intoxicants

to excess, drug addiction,
or sexual perversion,

Any illness, including any
mental condition, of a nature
which in the opinion of com-
petent medical authority may
cause significant defect in

the judgment or reliability of
the employee, with duec regard

@

13 September TI5S
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2)

3

L))

(5

18

LS

to the transienl ur continuing
effect of the illness and the
medical findings in such casc.
(¢) Any facts which furnish
rcason to believe that the an-
dividual may be subjccled to
coercion, influence, or pres-
sure which may cause him to
act contrary to the best inter-
ests of the national sccurity.
Commission of any act of sabolage,
espionage, treason, or scdition,
or attempts thercal or preparation
therefor, or conspiring with, or
aiding or abetting, another to cum-
mit or attempt to commit any acl
of sabotage, espionage, trcvason,
or sedition.
Establishing or continuing a sym-
pathetic association with a sabotcur,
spy, traitor, scditionist, anarchist,
or revolutionist, or with an ¢spi-
onuge or other secret agent or
representative of a foreign nation,
or any representative of a foreyn
nation whose interests may be
inimical to the interests of the
United States, or with any person
who advocates the use of force ur
violence to overthrow the govern-
ment of the United States or the
alteration of the form of povern-
ment of the United States by
unconstitutional means.
Advocacy of use of force or vio-
lence to overthrow the government
of the United States, or of the
alteration of the form of govern-
ment of the United States by un-
constitutional means.,
Membership in, or affiliation or
sympathetic association with, any
foreign or domestic orgamization,
associalion, movement, group, or
combination of persons which is
totalitarian, Fascist, Communst,
or subversive, or which has
adopted, or shows, a policy of
advocating or approving the com-
mission of acts of force or
violence to duny other persons
their rights undcr the Constitution
of the: United States, or which
secks to alter the form of guvern!

~qnent of -the -Unated States by

unconstitutional nicans, .
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(6) 1Intentional, unauthorized disclusure
to any person of security informa-
tion, or of other information dis-
closure of which is prohibited by

o law,

(7) Performing or attempting to per-
form his duties, or otherwise
acting, so as to serve the interests
of another government in preference
to the intereats of the United States.

(8) Participation in the activities of
an organization established as a
front for an organization referrcd
to in subparagraph 5 above when
his personal views were sympa-
thetic to the subversive purposes
of such organization.

(9) Participation in the activities of an
organization with knowledge that it
had been infiltrated by members of
subversive groups under circum-
stances indicating that the individual
was a part of or sympathetic to
the infiltrating element or sympa-
thetic to its purposes.

{10) Participation in the activities of an
organization, referred to in sub-
paragraph 5 above, in a capacity
where he should reasonably have
had knowledge of the subversive
aims or purposes of the organization.

(11) Sympathetic interest in totalitarian,
Fascist, Communist, or similar
subversive movements.

(12) Sympathetic association with a
member or members of an organ-
ization referred to in subparagraph
5 above. (Ordinarily this will not
include chance or occasional meet-
ings, nor contacts limited to nor-
mal business or official relations.)

(13) Currently maintaining a close con-
tinuing association with a person
who has engaged in activities or
assoclations of the type referred
to in subparagraphs 2 through 11
above, A close continuing as-
sociation may be deemed to exist
i the individual lives at the same
premises as, frequently visits, or
frequently communicates with such
person,

{14) Close continuing association of the -

"type described in subparagrapk 13
above; ‘evern though later separated

by distance, if the circumstances

indicate that rencwal of the as-

suciation is prubable,

(15) The prescnce of a spouse, parent,
brother, sister or offspring n a
nation whose interests may be
inimical to the intercsts of the
United States or in satellites or
occupied areas of such a nation,
under circumstances permitting
coercion or pressure to be brought
on the indmdual through such
relatives,

(16) Willful violation or disrcgard of
sccurity rcgulations.

(17) Acts of a recidess, irresponsible
or wanton nature which indicate
such poor judgment and instalnlny
as (o suggest that the mdividual
might disclosc sceurity information
to unauthorized persons or otler-
wisc assist such persons, whether
deliberately or inadvertently, in
activities inimical to the sccurity
of the United States.

(18) Refusal by the individual, upon the
ground of coanstitutionid privilege
against self-incrimination, to teastify
before a congressional comumitiee
regarding charges of his alleged
disloyalty or other misconduct.

In the Naval Establishment, refusal
of any civilian officer or employce, upun
the ground of constilutional privilege
against sell-incrimination, to testify
before a congressional committee regard-
ing charges of his alleged disloyalty or
other misconduct, shall be prima facie
evidence that the continued employmemt
of such person is not consistent with the
interests of national sccurity, Such
person shall be immediately suspentied
from employment under authority of
Public Law 733, 81st Congress (sce
NCPI 29.8-Encl. 5). Subsequent to such
suspension, procedures provided in NC¥l
29.4-9 through -16 shall be followed,

¢. The activities and associations
listed in a3 above are of varymg degrees
of seriousness. Therefore, the altimate
determination of whether employment or
retention in ecmployment is clearly consist -

-ent with the interests of national secunty

must be an over-all common-sense one

“based on all available information,

t’fep!ﬂnhﬂ 41955
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SECTION 4, PROCESSING OF CASES

Paragraph No.

ln‘tial eonsiderationo EEEEEE) 4-1
Responsibility for con-

.‘dera‘m.-onoooooooc 4'2
Securing additional

Inlotmilion........... ‘-3
Initial consideration; deter-

mination without hearing .
Action in cases of applicants

where initial consideration

indicates that a finding of

refusa] of employment on

security grounds may be

Wil’l‘ﬂnled.........--. 4.5
Action in cases of appointees

where initial consideration

indicates that a finding of

removal on security grounds

may be W”ran.ed ® o 8 0o 0o 0o 0 "6
" Action in cases of employees

where initial consideration

indicates a favorable

finding on security may

be warranted but action

on suitability grounds is

indicated . . ¢ .00 .. 4-7
Actioa in cases of incumbents

where initial consideration

indicates that temporary re-

assignment or detail may

udesirable.oo‘conoo-- "8
Action in cases where inijtial .

consideration indicates

that security is not a

paramount consideration

but action under other

more appropriate au-

thority is indicated ...... 4-9
Action in cases of incumbents

where initial consideration

indicates that a finding of

removal on security grounds

my be 'lll'l'll'lled ® ® o o 9 o o 4’10
Determination of case after

suspension and charges .. .. 4-11
Hearing before Security Hear-

ing Board of the activity . .. 4-12
Cond\lcl o‘ M“m. ® o & » ® o @ "13
" Determination after hearing . . . 4-14
€o~... y usasing Board {indings

and subsequent -action thereon. 4-15
Action by Navy Department
) &cui‘y—mm P s g .

4-4

Actlion by Secretary of the
Naw'c.oo.ooooooco. ‘-11
Not“icatbn .o md‘v‘d\lﬂ e & o0 4-‘3

4-1. INITIAL CONSIDERATION. --
Sccurity cases will be considered initially
at the aclivity employing the subject of a
securily case. The first step is the
screening of the case by the Security
Screening Board of the activily to rec-
ommend, on the basis of review of the
material received and the Civil Service
status of the person concerned, the ap-
propriate action to be taken in the case.
The head of the activity will make a
decision on the recommendation as to
subsequent action,

4-2. RESPONSIBILITY FOR CONSID-
ERATION.

a. All cases of incumbents, appoiniecs
and applicants in which an FBI full ficld
investigation report is received will be
referred for consideration to the aclivity
Security Screening Board, which will take
appropriate action. Action will be taken
on every case, whether or not it is
deemed sufficiently derogatory to warrant
adjudicative action. The Board will make
a recommendation to the head of the
activity, who will make the decision in
every case. W Executive Order 10550
amended Section 14 of Executive Order
10450 (NCPI 29.8-£acl. 1) to the effect
that each department and agency shall,
as soon as possible and in no event later
than ninety days after rcceipt of the
final investigative report on a civilian
officer or employee subject to full ficld
investigation under the provisions of
Executive Order 10450, advise the Civil
Service Commission as to the action
taken with respect to such officer or
employee. The Chief of Industrial Rela-
tions is responsible for making such
reports to the Civil Service Commission.
So that this may be done, it is esscntial
that activities adjudicate full field inves-
tigation reports on employees within
sixty days of receipt of the reports and
forward the complete {ile to the Chief of

- Industrial Relations (OIR Code 110) in
accordance with the requirements of this
~section, - -3 for any.-reason.adjudication
cannot be made within sixty days activi-

- Aies ehall comply mith NCP1 29, 2-9¢(1)(b). %

13 September 1955 20
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b. In cases in which the Federal
Burcau of Investigation when forwarding
reports of investigation points out that
there is a report outstanding which has
been scheduled at a particular place and
that such report of investigation will be
transmitled upon completlion, no adjudi-
cative action should be ‘aken unlil such
report is reccived or until the FBl
advises that such invesligation cannot be
conducted for stated reasons. However,
if the activity should receive a case of
this type in which the facts at hand and
the posgition involved clearly indicate
that prompt adjudicative action should be
taken, the head of the activity should
inform the Chief, Investigations Division,
U. 8. Civil Service Commission, Wash-
ington 25, D. C., via Naval Intelligence,
in order that steps may be taken to
expedite the outstanding report. In ex-
ceplional cases, the Securily Screening
Board may proceed with adjudication
without benelit of the outstanding report
if such action is considered necessary.

¢. * Frequently, the Civil Service Com-
mission furnishes only an FBI memoran-
dum report (or information in lieu
thereof), which is transmitted by USCSC
Form DI 209. This type of report is
based on an FBI check and may or may
not include investigation reports. In
cither case, it is not to be considered
identical with the results of a national
agency check or a full field investigation.
The memorandum report (or information
in lieu thereof) will be processed as
follows: %

(1) Transmmal of FBI Mcmorandum
lncumbent --This form is self-
explanatory. and the actions re-
quired by it are the responsibility
of the employing activity.% I the
head of the activity decides, either
upon the recommendation of his
security screening board or his
own review of the FBI memorandum
report, that a full field investiga-
tion is required in the case, he
should submit a request to the
FBI, via the District Intelligence
Officer, stating as-precisely as
possible why he believes that a
full field investigation is necessary.
‘He may.defer further action pending

21

(2)

receipt of the full field fnvestipa-
tion, or, ¥ the memorandum con-
tains particularly derogatory
information, procced immediately
as outlined in b above, If the head
of the activity decides that the
FB! memorandum repurt s not
seriously derogatory, and that a
full ficld investigation is A ree
quired, he should place a sipned
statement in the employee's ufficial
personnel folder (on the permancnt
side) as follows: *“Processed under
Executive Order 10450, as amendud,
on (date). Any of the above actions
taken should be reporied to OIR
Cude 110 and jnvestigative mates
rial trangmitted by OIR should be
returned to OIR. % The report of
action will indicate whether a full
field investigation is required. %

If the subject of the FBI memuoran-
dum report is no longer employed
at the time the report is received,
it should be returned tu OIR Cude
110 with a statement as to the
date and recason for scparation of
the employee.

Transmittal of FBl Memorandum
chnrt *UbC&C Form DI 209 on
Applicant or _A_p_pumlce =N the
applicant is appointed or the ap-
pointee is retained, the case should
be processed in accordance with
NCPI 29.8-Encl. 11 or 12, as
appropriate. U a full field invests-
gation is required, the head of the
activity should address his request
for such investigation to the Chaet,
Investigations Division, U, 8. Canal
Service Commission, Washmgtun
25, D. C., via the District Intel-
ligence Officer, stating as precisely
as possible why he believes that a
full field investigation is wecessary.
Any action taken, as outlined
above, should be repurted to Olit
Code 110 with return of the inves-
tigative material transmitted by
OIR. The report «f action will
indicate whether or not a full ficld
investigation is required. §, upm
receipt of the memorandum report,
the applicant is no lunger being
considered fof empluyment gr the

" appointee has been scparated {rom

10 Junuary 1957
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the rolls, the memorandum report
should be returned to OIR Code
11C with, in the- case of the sep-
arated appointee, the reason for
the separation and the effective
date. %

d. When a supplemental report is
received in a case that was decided under
the former loyalty-security standard, the
complete file must be reviewed in the
light of the current security standard, as
well as the information contained in the
supplemental report of investigation.

The head of the activity will borrow from
the District Intelligence Office the com-
plete previous file. The original record
will be carefully examined by the Secu-
rity Screening Board in order to evaluate
properly the relevance and materiality of
the additional facts in the supplemental
reports. The Board will make its rec-
ommendation to the head of the activity
after a careful examination of the aug-
mented record in the light of the current |
sccurily standard. The head of the
activity will make a decision in the case.

e. In view of the responsibility of the

‘Navy Department to maintain a continuous

vigilance in the administration of the
securily program under Executive Order
10450 it is necessary to review cases
basced on full field investigations formerly
adjudicated under the standard of Exec-
utive Order 9835 when the person con-
cerned receives a new appointment in

the Naval Establishment. In these cases,
Security Screening Boards will carefully
review the complete file in the light of
the current security standard and con-
sider Lhe cases anew in accordance with
this Instruction.

f. It is advisable that the head of the
aclivity provide for the board a repre-
sentative of the activity (a legal officer,
il practicable), who, subject to the di-
rection of the Board, will assist in the
preparation of charges when warranted.

4-3., SECURING ADDITIONAL INFOil-
MATION.

a. The Securily Screening Board will
examiie e report of investigation and
may request further investigation if such
action appears to be necessary. When-
ever practicable, such request will be
specilic as to the additional information

10 January 1957
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required. Security Screening Board
members should, when required, be in-
formed in the techniques and activitics of
the Communist Party and of cach Com-
munist, subversive, or totalitarian group
or organization which may be involved

in the case being considered. Board
members should consult for this purpose
with the appropriate Naval Intelligence
Office in accordance with NCPI 29, 2-
o(3).

b. 1If, in connection with the consid-
eration of the report of the Federal
Burcau of Investigation, the Sccurity
Screening Board deems il ncecessary to
scek further corroborativn ur amplifica-
tion with respect to confidential evidence
submitted, the Board is authorized to
communicate with the Federal Bureau of
Investigation via the District Intelligence
Office, identifying tbe particular case
and the particular evidence involved, and
indicating as specifically as possible the
puints of corroboration or amplification
which the Board deems necessary to the
proper determination of the case. Upon
receipt of such a request, the Federal
Bureau of Investigation will give im-
mediate and proper consideration and
will report thereon to the Seccurity
Screening Board.

c. The Attorney General has advised
that where it is necessary lo designate
sources of informatior as confidential,
the Federal Bureau of Investigation will
evaluate or furnish the basis for the
evaluation of such sources. Officials of
the Federal Bureau of Investigation will
be available to advise Security Screcmng
Boards as to the reliability of cunfideatial
informants. Special Agents of the Fed-
eral Burcau of Investigation will testify
belore Security Screening Doards where
they are in a position to furnish com-
petent evidence. They will not, however,
parlicipate otherwise in the proceeding,
nor will they be available merely to
interpret information appearing in thoeir
investigation reports.

d. Sccurily Screcning oards must
contact the FDBI only through the District
Intelligence "Office for allpurposes above
indicated.

c. ' I the Sceurity ‘Screening Board
deems it adyisable or necessary o ubtain
information or tharification "of cvertain
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matters {rom an individual whose case
is before the Doard, prior to reaching

a recommendatior as to whether the case
should be closed favorably, whether
charges should be made, or further in-
vestigation should be requested from the
Federal Bureau of Investigation, the
individual may be given the opportunity,
if he so desires, to answer questions by
written interrogatories issued by the

Board. Replics to such interrogatorics
must be signed and notarized. The
procedure outlined in NCPI 29, 4-10a(t)
may also be used in issuing interropa=
tories. This Instruction pruvides for
Sccurity Screening Boards to wecure
from employecs additional information by
mceans of interrogatorics prior to reach-
ing a conclusion, Tie limited use of n-

terrogatorics provides a methuod wherehy

10 January 1857
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a Board may clarily minor matters.

% However, the interrogatory should not be
uscd as a substitute for an interview, %
This Instruction does not contemplate the
use of interrogatories as a means of con-
fronting an individual with information
seriously derogatory %, nor shall the
interrogatory be used for this purpose.¥%
‘This Instruction provides for issuing
charges in cases in which a finding
clearly favorable is not warranted.

f. The names of non-confidential
witnesses or informants disclosed in
Federal Bureau of Investigation reports
of investigation are not to be included
in notices of charges or interrogatories
served on the employee. Confidential
sources of information and the identity
of confidential witnesses referred to in
the reports will not be disclosed to any
person not officially connected with the
adjudication of the case, :

8- An interrogatory concerning as-
socjation with alleged Communists should
not be made unless the Security Screening
Board has been first furnished with suf-
ficient factual information, both with
respect to the claimed associationh and
the allegation that the persons with whom
the employee is charged with association
are Communists, 50 that the Board may
intelligently reach a fair conclusion
thereon. Boards should take care that
the surrounding factual data relating to
assertions with respect to employee
relations and actions are sufficiently
developed in the record, prior to the
issuance of interrogatories, so as clearly
to assist the Board in reaching a fully
considered recommendation.

h. Security Screening Boards are
authorized to interview anyone in the per-
sonnel complement of the activity includ-
ing the subject of a security case. In such
cases the Board should request that the
employee testify under oath, although it
must be understood that he is within his
rights if he refuses to testify at all or is
willing to give only unsworn testimony. The
chairman of the Security Screening Board
is authorized to administer the oath for
this purpose. It should also be under-
swuu that the interview is an informal,
investigative procedure, not a hearing.
Interviews should be conducted in a man-
ner designed to insure the security of

confidential information and sources of
information. It is advisable to consider
beforehand the objectives of the proposcd
interview to be sure it will accomplish
its purposes. The interview should not
be used in placc of the interrogatory
unless circumstances indicate that an
interview would be more effective.

% However, an intervicw may be extremecly
uscful in resolving questions of fact and
intent, and is preferred to an interroga-
tory in such instances. & A verbatim
record should be made of every interview
conducted by a security screening board
and a copy of the injerview must be made
a part of the complete administrative file
of the case. ~

4-4, INITIAL CONSIDERATION; DE-
TERMINATION WITHOUT HEARING.

a. The Security Screening Board will
consider the reports of investigation in
the light of the security standard and
criteria (NCPI 29.3). The Board will
determine whether such reports warrant
a recommendation clearly favorable to
the individual or appear to call for fur-
ther processing of the case with a view
to possible removal action (or denial of
employment). ¥ A determination favor-
able to the individual shall not be bLased
on a premise that continuance of his em-
ployment will be of value to the national
defense despite existing securitly factors
surrounding his case.%

b. I the Security Screcning Board
reaches a clezrly favorable conclusion,
it shall state: *based on all the available
information, it is recommended that the
(head of the activity) find that (employ-
ment or retention in employment) of the
person concerned is clearly consistent
with the interests of the national secu-
rity." The recommendation must be in
five copies and all copies must be signed
by all board members. Each copy of
the recommendation must have attached a
rationale, signed by all board members,
setting forth the rcasons for the rec-
ommendation. All copies of the rationale
and the recommendation will be submitted
to the head of the activity. The Liter-
rogatory (if used) and the reply thereto
and the verbatim transcript of the inter-
view (if used) must accompany these "
papers and also be in five copivs. The

13 September 1955
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FDI reports and any allied papers fur-
nished the activity by OIR to be adjudi-
cated by the activity under the securily
program will be forwarded to the head
of the activity with the recommendation,
‘but only in the number of copies fur-
nished by OIR. These reports may not
be reproduced by any activity of the
Naval Establishment except Naval Intelli-
gence activities,

¢. The head of the activity will make
a decision on the recommendation,

* The decision will specify in each case
the sensitivity of the position involved,
I the head of the activity concurs with
the board's recommendation his decision
will be: % "based on all the available
information, it is my decision that
(employment or retention in employment)
of the person concerned is clearly con-
sistent with the interests of thc national
security. " The decision must be in five
copies and all copies must be signed by
the head of the activity. The head of
the activity will then forward the original -
copy and one carbon copy of each admin-
istrative action taken to OIR, attention
OIR Code 110, and return therewith the
FBI reports and allied papers originally
furnished by OIR. The three remaining
carbon copies of each administrative
aclion taken by the activity will be dis-
posed of as follows: One set to ONI
(Op 921D), Navy Department, Washington
25, D. C., one set to the appropriate
District Intelligence Office; and, one set
to the confidential file of the activity.

d. I the Board recommends adversely
1o the person concerned but the head of
the activity does not accept the recom-
mendation the head of the activity will
proceed in accordance with ¢ above,
However, he must incorporate into the
administrative file his rationale of rea-
sons for not accepting the board's adverse
recommendation.

e. I the Security Screening Board
recommends favorably to the person con-
cerned but the head of the activity does
not accept the recommendation he should
proceed in accordance with NCPI 29.4-5,
<6, -7, -9. or -10 below, as appropriate,

f. li «ne Security Screening Board
recommends and.the. head.of the activity _
decides that the reports do not warrant
8 {inding clearly.favorable 1o the person

13 September 1955 4
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concerned the procedures of NCPI 29, 4-5,

-G, -7, -8, or -9, as appropriate, will
be followed,

% g‘ All violations of law, as discluscd
in the

investigations and procecdings
under the security program, shall be
reported immediately to the Office of the
Judrre Advocate General of the Navy,
with information copy to OIR Codc 110. %

4-5., ACTION IN CASES OF APPLI-
CANTS WHERE INITIAL CONSIDERATION
INDICATES THAT A FINDING OF RE-
FUSAL OF EMPLOYMENT ON SECURITY
GROUNDS MAY BE WARRANTED,

- a. The Security Screening Board will
congider the reports of investigation in
the light of the security standard and
criteria (NCPI 29.3). I the applicant
does not meet the requirements the
Board will recommend to the head of the
activity that the applicant not be employed.
The head of the activity, if he accepts
the recommendation, will refuse employ-
ment to the applicant and the case will be
considered closed. The complete file
will be disposed of in accordance with
NCPI 29. 4-4c.

4-6. ACTION IN CASES OF AP-
POINTEES WHERE INITIAL CONSIDERA-
TION INDICATES THAT A FINDING OF
REMOVAL ON SECURITY GROUNDS MAY
BE WARRANTED.

a. The Security Screening Board will
consider the reports of investigation in
the light of the Standard and Criteria,
and if the appointee does not meect the
requirements, will recommend to the
head of the activity that the appointce be
removed, I the head of the activity ap-
proves the recommendation he will
separate the appointee administratively.
{See NCPI 45 and NCPI 210.) The com-
plete file will be disposed of in accord-
ance with NCP1 29. 4-4c.

4-1. ACTION IN CASES OF EM-
PLOYEES WHERE INITIAL CONSIDER-
ATION INDICATES A FAVORABLE
FINDING ON SECURITY MAY DBE WAR-
RANTED BUT ACTION ON SUITABILITY
GROUNDS IS INDICATED.

2. ‘The Security Screening Board may
recommend favorably on sccurity grounds,
but suggest action on suitability grounds
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under other authorily more appropriate
to the case than Public Law 733 and
Executive Order 10450. The head of the
activity will make a decision in the case
on the recommendation, and when final
action is taken dispose of the complele
file in accordance with NCPI 29. 4-4c.

4-8. ACTION IN CASES OF INCUM-
BENTS WHERE INITIAL CONSIDERATION
INDICATES THAT TEMPORARY RE-
ASSIGNMENT OR DETAIL MAY BE
DESIRABLE,

a. Upon approval of the Commanding
Officer, an employee holding a sensitive
position may be reassigned or detailed
temporarily, pending completion of in-
vestigation or pending a determination
that his suspension under E. O, 10450
is required, to a non-sensitive position
in which the interests of the national
seccurity cannot be adversely affected by
the employee, provided that ameliorating
circumstances are present and the de-
rogatory information disclosed is not
of the character set forth in.sub-divisions
2 through 8 of subsection (a) of Section
8 of E. O. 10450 (NCPI 29. 7-Enclosure
(1)). Commands will advise the Secretary
of the Navy (OIR Code 110) by letter of
the circumstances surrounding each tem-
porary reassignment or detail made in
accordance with the foregoing instructions,
This information, when received in the
Department, will be reviewed to insure
that the temporary reassignment or de-
tail is clearly consistent with the interests
of the national security,

4-9. ACTION IN CASES WHERE
INITIAL CONSIDERATION INDICATES
THAT SECURITY IS NOT A PARAMOQUNT
CONSIDERATION BUT ACTION UNDER
OTHER MORE APPROPRIATE AUTHORITY
IS INDICATED.

a. The Security Screening Board may
recommend that the case does not warrant
processing under security procedures but
that other more appropriate procedures
apply in the case. The head of the
activity will make a decision in the case

" wn wie recommendation and when final
~action-is taken in accordance with his de-
cision, he will dispose of the complete
- file in-accordance -with. NCP1 29, 4-4c.

4-10., ACTION IN CASES OF INCUM-
BENTS WHERE INITIAL CONSIDERATIt
INDICATES THAT A FINDING OF KE-
MOVAL ON SECURITY GROUNDS MAY
BE WARRANTED.

a. 1n all incumbent cases in which
the evidence indicates that removal on
security grounds may be warranted, th
Security Screening Board will so rec-
ommend, and furnish the head of the
activity with proposed charges. It is
conceivable that some casvs may cun-
tain not only derogatory information of
subversive nature but alsu derogatory
formation which would eall into qQuestiv;.
suitability or justify disciplinary actwon.
It is desirable in such circumstances
that where an employce is charged will.
a series of charges under this scctum,
no charges be included which may be
appropriate for handling as a disciplm:.
or suitability matter, i in the opwnion .
the command exclusion of such charges
will not compromise the security casc
against the individual. Exclusiun of
charges which are of a disciplinary or
suitability character from security
charges will permil later action by cou
mand, if desired, under the procedure:
of NCP! 45 (sec NCPI 29.6) in the cve.
the Secretary of the Navy makes a
finding on the sccurity charges favural
to the employee. The names of non-
confidential witnesses or informants di-
closed in Fcderal Burcau of Invuestigau
reports of investigation are not to be
cluded in the charges., Confidential
sources of information and the dentaty
confidential witnessces referred to in th
reports will not be disclosed to any pe.
son not officially connected with the
adjudication of the case, If the head o
the activity accepts the adverse recom-
mendation of the Sccurity Screceaning Boa:
he will have charges against the emplo

. prepared. The proposed charges shall

be immediately forwarded to the Scere-
tary of the Navy (OIR Code 110) for m
audit prior to issuance of charges to t!
cmployee, except in those instances wh-
the circumstances are such ~s to muke
immediate issuance of the charges cs-

sential to the best interests of the natio.
al security. % The proposed charges sho.
be accompanied by the complele report

13 September 1955
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the security screening board, including
the rationale of the members, interrog-
alories issued and replies received,
transcripts of personal interviews, in-
vestigative reports, and such comments
as the head of the activity may desire
to make. To insure the adequacy of
review of proposed charges in the De-
partment, the proposed charges shall be
reviewed in the Office of Industrial
Relations, in the Office of the Judge
Advocate General of the Navy, and in
the Office of the Secretary of the
Navy, % This Instruction is not to be

* construed as curtailing Command's pre-
rogatives to immediately suspend an
employee whose continued employment is
not considered to be clearly consistent
with the interests of the national security,
but rather as a means of furnishing com-
mands with proper guidance to insure that
Navy's obligations under the security
program are effectively discharged. The
Instruction in 29.2-9c(4) must be observed
when circumstances require that charges
be issued without preaudit in the Depart-
ment, The statement of charges should
be in six copies: the original for the em-
ployee, the balance to the complete admin-
istrative file. The charges will give the
employce the following information:

(1) The charges against him in detail,
setting forth with particularity the
facts and circumstances relating
to the charges so far as security
considerations will permit, in
order to enable the employce to
submit his answer, dcfense or
explanation. Each charge
will be preceded by and directly
related to one or more of the
specific criteria set forth in
NCPI 29, 3-2.

(2) His right to answer the charges in
writing, under oath or affirmation,
and to submit affidavits, within
thirty {ull calendar days of his
receipt of the notice of charges
(plus an additional thirty days if
the charges are amended).

(3) His right to have an administrative
hearing on. the charges before the
Security Hearing Board, upon his

~request,

(4) His right to appear before such

- - Security -Hearing.Board personally,

13 September 1955
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(5)
(6)

m

(8)

to be represented by counsel or
representative of hie own chuusing,
and (o presenl evidence in his be-
half, provided, however, that the
atiorney or representative shall
not be an attoraey or emplayee of
the general counscl's office or
legal division of the activity., As
a part of item (4) the employee
will be advised as follows: '

“IMPORTANT NOTICE_TO
THE EMPLOYEE

*Any and all evidence which you
desire to submitl in conncction with
the matter under consideration
should be submitted at the hearing
before the Security Hearing Board,
No additional testimony may % ,
as of right, & be introduced anto
the record for any subsequent

_review, % unless it is & in the

form of a notarized affidavit.

% Acceptance of the additional
testimony will be subject to the %
discretion of the Navy Department
Security Review Buard, It 1
essential, therefore, that you take
care to present all of your evi-
dence, including your own testi-
mouny, at the hearing before the
Sccurity Review Doard if you wish
e same to be thereafter cune
sidered in the event of an appeal. ™
The effcctive dute of his
suspension.

The fact that removal action

will not become elfective until
directed by the Secretary of the
Navy,

The authority or authoritics (Exc-
cutive Order 10450, as amended,
and Public Law 733, plus any ap-
plicable statutes, such as Sceetion
OA of the Hatch Act, under which
the notice is being sent.

The activily may adopt the practice
of furnishing a copy of the Attor-
ney General's list whenever an
employee is given charges, and of
asking a question desigped to cheit
information as 1o the individual's
membership or affiliatson with any
organization appceafing on such list,
If the activity decides to follow
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(9)

(10)

a11)

this procedure, it is suggested that
there be inserted in the letter of
charges, probably as the last point,
the following: *Attached hereto is
the list of organizations which have
been designated to date by the At-
torney General of the United States
as totalitarian, fascist, communist,
or subversive, or as having adopled
a policy of advocating or approving
‘the commission of acts of force or
violence to deny others their gights
under the Constitution of the United
States, or as seeking to alter the
form of Government of the United
States by unconstitutional means,

"Are you now or have you ever
becen a member of, or in any man-
ner affiliated with the Communist
Party, U.S.A.? YES OR NO,

"Are you now or have you ever
been 2 member of or in any man-
ner affiliated with any of the other
organizations on the attached list?
YES OR NO,

*If either answer is "YES"give
complete details of your member-
ship in or affiliation with cach
organization including (1) the name
and location of each such organiza-
tion, (2) the nature and extent of
your activities therein, (3) the ap-
proximate dates of your member-
ship or affiliation (4) the titles of
any positions or offices held by
you in each such organization and
(5) such other information as you
may consider necessary."

A statement advising the individual
that deliberate misrepresentations,
falsifications or omission of mate-
rial facts may constitute sufficient
basis for removal,

That a copy of NCPI 29 will be
made available to him or his
counsel! or representative, upon
request, to prepare his defense.

A statement advising the employce
of the following information:

"The Navy is conscious of its dual

responsibility in security matters,

both as guardian of classified in-

217

formation essential to the nation's
sccurity and as the employer of
one of the nation's largest groups
of devoted and loyal public ser-
vants. It is to the Guvernn.aent’s
interest as well as your own that
your case be prescnted properly
and fully and not be handicapped
because of lack of legal counsel,
The full development of all the
facts is esscntial to a final de-
cision in your casc. This pruvides
protection for the individual's rights
as well as those of the Government
and carcfully preserves vur tradi-
tions and basic rights of eur citizens,
In keeping with this premise, the

" American Bar Association hus made
its services available to any eme-
ployee who has been issucd charges
under the security program, Should
you 80 desire you may countact the
local office of the American Bar
Association in an effort to abtain
competent counsel. You are fur-
ther adviscd that in the event yuu
produce evidence to the Bar Asso-
ciation which indicates that you
cannot afford the nccessary counscl
fees, the Bar Association may, in
its discretion, muake available to
you cost-free counsel. The pro-
visions concerning designation and
rirhts of counscl contained in NCPI
29.2-11 will be applicable in the
event counsel is sclected by you
through the medium of the Amrer-
‘ican Bar Association.*

b, After an employce has been sus-
pended under Public Law 733, he may be
permitted, if he so requests, to use an-
nual leave to his credit at the date of
suspension in licu of remaining in a
leave without pay status, with the then
understanding that, if he subscquently
is reinstated, the annual Jeave so uscd
will be restored to his credit in licu of
the payment of compensation for the
period involved. (Comp. Gen. Deccision
D-106914 of 11 December 1952.) Grunt-
ing such lcave is optional with the head

- of the-attivity. “ 1t shuuld mat be gramed,

however, if the case appears to fall with-

- the ‘purview ‘©f Scttion QA ‘o the Nateh

Act,

13 September 1955
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4-11. DETERMINATION OF CASE
AFTER SUSPENSION AND CHARGES, --
After giving an employee charges, the
actlivity will proceed as follows:

a. I the employce does not reply
within the time specified by the activity,
the head of the activity will consider the
case on the complete file, and make a
decision in terms of the standard and
forward the complete file in accordance
with NCP1 29.4-4c. However, no infer-
ence or presumption should be assumed
because of the failure or refusal of an
employee Jo reply to an interrogatory or
notice of charges.

bh. U the employee does not reply but
if he or his counsel or representative
requests 3 hearing before the Security
Hearwng Board, he shall be granted such,
in accordance with d below.

€. I \he employee answers in writing
but dues not request a hearing, the head
of the activity will consider the case on
the complete file (including such answer),
make a decision in terms of the standard
and forward the complete file in accord-
ance with NCPI 29.4-4c. Befure making
the decision, however, the head of the
activity at his discretion may, if a hear-
ing 15 decemed necessary, request the
employee to appear for a hearing, but he
cannol require him to appear, and no in-
ference or presumption should be assumed
because of the faiiure or refusal of an
employee to appear for a hearing.

d. U the employce requesis a hearing
before the Security Hearing Board, the
head of the aclivity will refer the entire
casc to the Executive Secretary of the
Security Hearing Board of the activity for
action in accordance with the responsi-
bilitics of the Executive Secretary (NCPI
29, 2-9¢). The head of the activity will
issue orders establishing the Sccurity
Hearing Board, in accordance with NCPI
29.2-7, and he shall in his order name
the chairman of the board.

4-12. HEARING BEFORE SECURITY
HEARING DBOARD OF TiiE ACTIVITY,

a. _ Scheduling a hearing. --If the em-

jiuyve requesis a hearing before the
Sccurity Hearing Board, a time and place
for such hearing will be' set' by the -Exe-
cutive Sccretary as convenient to him as

circumstances permit, and he wiil de

33 September 1955
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allowed a reasonable time to assemble
his witnesses and prepare his defeasc,
The cmployee will be advised in writing
of the scheduled hearing; the letter to
the employee will contain the quuted
material cited in NCPI 29.4-10a(d).

b. Convening the Security Hearing
Board, -.Upcrations of a securily hearing
board convened to hear the casc of a
Navy employee will be under the adminis-
trative jurisdiction and countrol of the
head of the Naval activity employing the
subject of the hearing, repardless of the
composition of the board or the command
jurisdiction of the board members. The
Board will be subject to the regulations
of NCPI 29 (NCPI 29.2-91(4)). The head
of the aclivity will issue appropriate
orders naming and convening the sccurity
hearing board for each case in which the
employee concerned has requested a hear-
ing upon receipt of charges. The orders
will specify clearly that the board is a
duly constituted agency authority convened
by order of the Secretary of the Navy
under authority of Public Law 733, 81st
Congress, and Executive Order 310450,
This Instruction will serve as notification
of delegation of the forepoing authority
to heads of activities to name and convenc
the sccurity hearint buard in the name
of the Secretary of the Navy., The orders
will name onc of the board menibers as
Chairman of the Board for each case,
Sccurity hearing boards will be composad
of not less than three persons (prefurably
onc military officer and two civilians)
of activities of the Federid Government
other than activities of the Navy Depart-
ment, selected by the activity for which
the hearing is to be held.

{1) Members of hearin; buards will
be selccted by the activity fur
which the hearing is to be held
in the manner stated in NCPI
29, 2-1.

No officer or employee of the

Naval Establishment shall serve

as a member of a hearing board

in the Naval Establishment except
as specified in NCPIL 29, 2-7.

The head of the activity for which
the hearing is 1o be held will assue,
the necessary orders convensn: a
board. A sample ordcr appcan

in NCPl1-%0rteR A

@)

3
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(4) A board member shall disqualify
himsclf in any casc in which he
is acquainted with the employec.

(5) Onc member of the board will be
designated as chairman by the
head of the activity. The chair-
man will be in full charge of the

proceedings and will be responsible

for the efficient conduct of the
hearing.

(6) The activity that establishes the
board may not reimburse the
agencies that employ the board
members for their salaries,
travel, or other expenses. The
Comptroller General, in decision
B-115113 of 26 May 1953 ruled
that the cost of furnishing mem-
bers of hearing boards *is a nec-
essary expense of the agencies
furnishing the employecs. ™

€. Pre-hearing Procedure; availability

of case file.

(1) “The case file will be made avail-
able to security hearing board
members by the Executive Secre-
tary of the activity concerned in
advance of the hearing.

(2) Board members are responsible
for safeguarding each {ile made
available to them.

(3) Unauthorized persons must not be

permitted to have access to the

file, and its contents must not be
discussed with such persons.

Study of casc file.

) Each board member will make a
careful study of the case {ile prior
to the hearing.

(2) Board members must be informed in
the techniques and activitics of the
Communist Party and of cach Com-
munist, subversive, or totalitarian
group or organization which may

=ie

be involved in the case to be heard.

Sec NCPI 29, 2-9{(3). If a board

member is not satisfied with the infar-

mation available concerning any such
organization as contained in the
file, he will request the Exccutive
Secretary to obtain necessary ad-
ditional information,
¢. Study of Navy security regulations,

Board members will familiurize them-

selves: with the 'sccurity regulations of

the Department of the Navy (NCPI 29, 2-

01 (4)). They will also study the provie-
sions of the act of 26 August 1950 amd
Executive Order 10450, as anended,

f. Inviting witnesses,

T1) Generally, the Executive Seerctary
will have invited the witiesses.

(2) 1In addition, the security hearang
board, in its discretion, may invite
any person to appear at the hear-
ing and testify,

- (3) Special Agents of the Federal Burcau
of Investigation may be invited, and
will be made availuble, to testfy
whenever they are in a position (o
furnish competent evidence,  Special
Agents will not, however, participate
otherwise in the procecdings, nor
will they be made available merely
to interpret information appearing
in their investigative reports.

(4) Al invitations will be extended, of
possible, a rcasonable time in ad-
vance of the hearing to afford wit-
nesses a reasonable opportunity o
attend.

(5) Invitations will state the time and
place of the hearing and will state
that the board cannot pay witness
fecs or reimbursement for travel
or other expenses.

(6) Invitations Ly lJetter, duly posted,
will ve sufficient,

g.  Rights of the enployee,

(1) itis the responsibility of the board to
make sure, within a reasonable time
prior to the hearing, that the cmploy-
ee has been informed of his right (1)
to participate in the hearing, (2) to be
represented by counsel of his choice,
and (3) to present witaesses amd of -
fer other evidence in his own -
half and in refutation of the charges
brought against him,

4-13. CONDUCT OF HEARINGS.

a. General, )

{1) Hearings before Sccurity Hearmng
Boards will be conducted in an
orderly manner, and in a sermus,
busincss-like atmosphere of dy-
nily and decorum, and will be
expedited as much as possible,

(2) Not less than three mcmbers will
Do preseat at all mwsmt the
hearing.
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(3) The conduct of the board members
will be characterized by fairncss
and impartiality.

(4) The board chairman will be in full
charge of the proceedings and is
charged with the responsibility for
the efficient conduct of the hearing.

(5) Whenever the employing agency is
represented by an atlorney-advisor,
he may assist the board by ques-
tioning witnesses.

(6) All persons connected with the
hearing, particularly the Chair-
man, are cautioned against per-
mitting reading from the inves-
tigative report, to the employee
or his counsel, or quoting in
any other manner passages from
the report to the employee or

b ;uig coum‘el'.‘

. Privacy of hearings.

(1) All hearings will be private.

{2) Only the following will be present:

(a) Members of the Board.
(b) The employee and his counsel.
(c) Agency employees concerned,
(d The stenographer or stenog®
raphers.
- (3) A witness will be present only
when he is actually testifying.

€. Manner of opening hearings.

(1) Hearings will be opencd by the i
reading of the letter setting forth
the charges against the employee,
and the statements and affidavits
made by the employee in answer
to such charges. All of these will
be included in the transcript.

(2) The employee will be informed by
the board of his right (1) to par-
ticipate in the hearing, (2) to be
represented by counsel of his
choice, (3) to present witnesses
and to offer other evidence in his
behalf and in refutation of the
charges brought against him, and
(4) to cross-examine any witnesses
offered in support of the charges.

(3) The introductory statement will
include 2 statement to the effect
that the transcript of the hearing
will not include all material in
the file of the case, in that it will
not include reports of investigation,
which are confidential; also, that
it will not contain information con-

13 September 1855
€. S, 595
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1)

(5

)

@)

3

e.
0)

T)

(2

cerning the identity of confidential
informants or information which
would reveal the source of confi-
dential evidence; and that it will
contain only the evidence and tes-
timony actually taken at the hear-
ing.

The employee or his counsel or
represcntative will be entitled to
inspect the transcript and, upon
request, will be furnished with a
copy of the transcript, subject to
restriction of paragraph (3) above,
and NCPI 29, 2-9{(4).

A sample opecning statement is
attached as NCPl] 30-5e8>.7 ¢

The stenographic record,

A complete verbatim stenographic
transcript will be made of the
hearing by a qualified reporter,
and the transcript will constitute
a permanent part of the record,
The Board will excreise precaution
to insure that the transcript is a
true and accurate record of the
proceedings,

An exception will be made when a
witness who testifies before the
Board is not willing to testify in
the presence of the employee and
his counsel. In this event, such
testimony will not appear in the
transcript, but will be a part of
the complete record of the casc.
Administering the oath, )
Testimony wili be given under oath
or affirmation. The Executive
Secretary of the Security Hearing
Board, or person designated by
command to act for the Sccretary
in his absence, is hercby author-
ized to administer oaths for this
purpose, in accordance with the
provisions of 5 USC 16a.
Avoiding improper matters.

Strict legal rules of evidence will
not be binding on the Board, but
reasonable restrictions will be
imposed as to the relevancy,
competency, and materiality of
matters considered.

All possible care will be used not
to inject into charges, hecarings,

* or ‘any- other phase of a security

procecding, matters relating to
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NCP] 29, 4-13

(3)

(4)

(5)

(6)

K.
u

consideration which are improper
or incompetent, or which are not
relevant to the determination of
the individual's status with regard
to the national sccurity.

As an example of matters that
must be avoided to comply with
provisions of law and basic rules
of the Civil Service Comniis-
sion, discrimination shall not be
exercised because of an em-
ployee's religious opinions or
affiliations, or because of his
marital status or his race, or,
except as may be required by
law, because of his political
opinions or affiliations.

In view of these fundamental re-
quirements, the board will make
sure that any material prepared,
and questions asked at hcarings,
are free from any reference that
might be construed as improper.
Throughout the procecdings and
subject to the security restrictions
necessarily imposed, every cffort
will be made to aid the individual to
secure a full and fair consideration
of the matter under consideration,
Boards are not empowered to pass
upon so-called legal or constitu-
tional objcctions to the procedure
under the sccurity program. The
board will in no case permit
lengthy argument or diverse mo-
tions relative to the lepality or
propriety of the hearing and other
procedures of the board with re-
sulting loss of timc and dclay
caused by the consideration given
to such motions, Submission of
such motions before the board will
be confined to the {iling of written
motions or objections to be made
part of the file, No oral argu-
ments on them will be permitted,
nor will the board undertake to
consider or decide any such mo-
tion or contention.

Testimony and cross-cxamination,
While hearing boards may invite
any person to appear at the hear-
ing and testify, they will not be

* pound- by the testinrony of such

wilncsses by rcason of having

‘valied them. “The board will have

full right to .‘ross-cxamine them,

a

1.6

29, 3.

(2) I a person who has made charges
against the cmployee and who 18
not a confidential informant is
called as a witness butl docs not
appear, his failure to appear will
be considered by the board iu
cvaluating such charges, as well
as the fact that there can be no
payment by the Government for
travel of witnesses.

(3) Both the Government and the em-
ployee may introduce such cvidence
as the bourd deems proper in the
particular case,

(4) The cmployee or his counsel will
have the right to control the
scquence of such witnesscs as
shall be offered by or on behalf
of the employce; the board, in ils
discretion, will control the sc-
quence of other witnesses,

(5) Reasonable cross-cxaniination by
the caployee or his counsel will
be permitted.

(6) The hearing board will give duc
consideration to documentary
evidence developed by investiga-
tion, including party membership
cards, pctitions bearing the eme- -
ployeu's signature, books, treatises

or articles written by the employee, -

and testimony by the emiployee bee
fore duly constituted authoritics.
The fact that such evidence has
been considered will be made a
part of the transcript of the
hearing.

h. Seccurity standards, -+Sve NCPI

i. Types of infurn.ation and its evaie

uation, == The ‘information to be cunsidered,
by the securily hearin: boards can be - -
grouped into three categorivs:
tary, testimony of withesses and “informe
ants, and testimony of the employce,

Ducumen-

(1) Documentary.

(@) Examples of ducumentary
information are party meme
bership cards, -petations
bearing the individual's
sipnatare, buohs, qualisw
or articles written by the
cmiployee, votany! ropustra-

= tion, official correspondence,
announcements of spomsored
meeimes, aid pulice and
court records,

13 September 1957
C. 8. 5
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(@ For the purposc of this

©

program, documenlary in-
formation includes not only
the actual papers, books,
lists and other written in-
struments and photostatic
copies of such written in-
struments but also, when
circumstances prevent
obtaining such written in-
struments, statements from
entirely reliablc sources
thal such instruments were
in existence and had been
examined,

Documentary information
properly authenticated will
be accepted as being reliable
unless the employee can
furnish clear and affirmative
proof to the contrary. His
mere denial of such infor-

from this source has in the
past proved to be accurate, -
‘The designation of the in-
formant as being of "un-
known reliabiifty* will
signify only that the source
has not been previously
tested.

Hearing boards in evaluating
the testimony” of confidential -
informants, as in the case
of other witnesees, will
consider how well the in-
formant knew the employee,
the nature of their relation-
ship, etc., and will give
due weight to the fact that
an independent agency char-
acterized the informants as
either reliable or of unknown
reliability.

(3) Testimony of employee.

mation will not be sufficient @ In evaluating the testimony

to warrant questioning the furnished by the employce

information. Such denial at the hearing, his demean-

on his part may give rise or and attitude may be sig-

to a question of his credi- nificant, Lack of coopera-

bility. tiveness or evasivencss are
{2) Testimony of witnesses and factors that should be given

informants. consideration.

. (2) In evaluating information (b) Of importance in determining
furnished by witnesscs, in- an individual's credibility
cluding those appearing at will be his statements at
the hearing, the board will the hearing as compared
consider how well the indi- with replies he gave to the
vidual furnishing the infor- charges or with statemenls
mation knew the employee, in hie application for Fed-
the nature of their relation- eral employment or in other
ship, the period involved, documents. When the in-
or, ir other words, whether formation furnished by the
or not the witness has been employee reflects falsc
in a position to know or has slalements, misrepresenta-
had an opportunity to learn tions, or concealment of
the facts concerning the material information, a
employee. Likewise, the conclusion that the charges
identity of the witness and are correct may be war-
his motivation, if any, may ranted,
be significant. () Under the standards of Ex-

() Confidential informants who ecutive Order 10450, any
furnish derogatory informa- deliberate misrepresenta-
tion usually will be char- tions, falsifications, or
acterized by the invesligative omission of material facts,
agency as to their reliabil- in themsclves, and depend-
ity. An informant will be ing upoun the relation of the
‘deseribed as “reliable" . .Government employment (o
when information obtained the national security, may

13 September 1955 .
C. S, 595
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i

preclude a finding that
retention in employment
is clearly consistent with -
the intercsts of national
security,

Evaluating membership and affilia~

tion or sympathetic association w. with
_o_rganizalions.

(1)

(@)

)

Under Executive Order 10450, the
Attorney General furnishes to
agencies the names of organiza-
tions, associations, movements,
groups or combinations of persons,
which he has designated as total-
ftarian, Fascist, Communijst or
subversive, or as having adopted
a policy of advocating or approving
the commission of acts of force
or violence to deny others their
rights under the Constitution of
the United States, cr as seeking
to alter the form of government

of the United States by unconsti-
tutional means.

In his memorandum of 29 April
1953, designating such®organiza-
tions, the Attorney General stated,
in part: '

"Membership in, affiliation with or
sympathetic association with, any
organization designated pursuant
to this Executive Order is but one
of the factors by which a depart-
ment or agency shall reach its
determination and, as provided in
Section 8, is one of the matters
concerning which information shall
be developed as to whether the
employment or retention in em-
ployment in the Federal service of
the person being investigated is
clearly consistent with the interests
of the national security."
Organizations not designated by

the Attorney General may be con-
sidered as relevant to security
consideration provided that the
organizations have been cited by
some duly constituted govern-
mental agency, federal, state or
municipal, and that the hearing
board posseases sufficient infor-
mation on the subversive nature

of the organizations to permit
evaluation of the -signilicance of

33

the memberships, affiliations or
associations.

In evaluating memberships, af-
filiations, or associalions the
security hearing board will give
consideration to the employce's
statement of his reason for join-
ing and his knowledge of the
purposes of the organization. In
all cases where membership,
affiliation, or sympathetic associ-
ation is an issue, the "Memoran-
dum of Rcasons" will set out the
conclusion of the board as to
these questions. :
Need for additional information.

1 the resuits of a hearing; show
that additional information is nec-
essary before the heariny; board
can reach a decision in the case,
the board will return the case o
the Executive Secretary with a
request for such additional infur-
mation. Any such request will be
specific as to the additional in-
formation required and will be
limited to material matters that
are essential to rcaching a just
determination.

% 1. Violations of law, All vivlalions
ol'iaw. as disclosed in the investigations
and proceedings under the sccurity pro-
gram, shall be rcported immediately
the Office of the Judge Adwvucate General
of the Navy, with an information copy to
OIR Code 110, unless the violations have
already been reported by the aclivily. %

L))

k.
(1)

4-14. DETERMINATION AFTER
HEARING,
a. Matters to be 9_2'.‘_‘1‘.’2!.'_‘!
{1) The investigation is conducted and
the hearing held to determine
whether the retention in employ-
ment in the Federal service of a
particular individual is clearly
congistent with the interesis of
the national security. Each case
will be decided upon the facts in
that particular case. Each deci-
sion will be based upon the merits
of the specific case and not upon
_ unfounded assumptions or distorted
..viewpointg., A board member's
judgment must not be affected by
Dias or prejudice.

13 Scptember 1955
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(2) The Attorney Genecral has advised
the United Stales Civil Scrvice
Conmmission that a sccurity hear-
ing buard “in making its recom-
mendations should take into con-
sideration whether the employec
is a sccurity risk in his particular
position in view of all of the de-
rogatory information relating to
him." In other words, the Board
will consider the nature of the
position occupied by the employec
and in the light of the derogatory
information.

(3) Thercecan be no substitute for
good judgment. A fair decision
will bé reached only after all the
facts, favorable and unfavorable,
have been analyzed impartially
and have been given due weight
in their proper perspective,

(4) In reaching its decision, the mem-
bers of the board must remember
that *the interests of the national
security require that all persons
privileged to be employed in the
departments and agencics of the
Government shall be reliable,
trustworthy, of good conduct and
character, and of complele and
unswerving loyalty to the United
States’ {(Executive Order 10450).

(5) In weighing individual items of
deropatory information and in ar--
riving at a decision, the interests
of national security require that
reasonable doubls be resolved in
favor of the Government.

(6) Thke decision o! the security
hearing board (in five copics)
must be in writing and signed by
all members; two copies of the
decision must be sent to the
Secretary of the Navy (OIR Code
110). one copy to Director of
Naval Intelligence (Op 921D), one
copy to the District Intelligence
Office, and one copy to the files
of the employing activity, each
via the head of the employing
activity (NCPI 29.2-91(4)). Under
no circumstances will the head of
‘au attivity furnish the decision of
. Security Hearing Board to the
-employee, his-counsel, ‘or-his
representative.  (NCP1 29.4-13c

“T3 September 1955
C. 8. 595

9)). The decision itself will not
contain the reasons why the board
reached its conclusion. A sep-
arate "Mcmorandum of Reasons”
will be prepared for that purposc.

b. The Memorandum of Reasons,

{i) The Memorandum of Reasons will
be in writing (in five copics) and
all copivs signed by all meminrs
of the board, Jts purpose is to
sct outl the board's reasoning in
reaching its advisory decision.
A copy of this memaorandumn will
not be made aviilable to the eme-
ployee (NCP1 29, 2-91 (4)).

(2) N is supgested that the Memoran-
dum of Reasons bear thal heading,
and that for rcady identification
the first paragraph identify the
subject of the case by his {ull
name, the title of his pusilion,
location of employment, name of
the activity and any employment
history which may be considered
desirable or nccessary. It is
essential that it be stated whether
or not the employee's pusition is
a sensitive position, as defined in
NCPI1 29, 2-3i.

(3) The next paragraph might set oul
when and where the hearing was
held, whether the individual was
represented by counscl, whether
he testified and produced withesses,
whether the Government produced
witnesses, and the names of the
board members with identifying
information as to each membuer's
position and his agency.

(4) Thereafter, the board will clearly
state the basis for ils determina-
tion. Since this document is to
be made a part of the file in the
case and is for the usc of the
Secretary of the Navy in making
the final decision, il should be
prepared with that in mind.  The
amount of detiail necessary will
depend upon the facts and the
complexity of the case. # In
most instances it will be neces-
sary or desirable to explain the
buard's rcasoning and conclusion
concerning cach charge, whetiher

-tive~decision is- favorable or un-
favorable to the mdividual, %
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(5)

2)

(3)

4)
(5)

(6)

)

When therc is a dissent from the
majority decision, the disscenting
member or members will prepare
and sign 2 Memorandum of Rea-
suns showing wherein he or they
differ from the majority.

The signature of each member
will bear the date of his signing.
The decision.

The board's decision will be

in the form of a letter (in five copies)
addressed to the Sccretary of the
Navy (OIR Code 110) via the head
of the activity. (NCPI 29. 2-9{(4)).
The subject of the case will be
clearly identified in the {irst
paragraph, or in a heading. This
identification will include name,
position, place of employment,
and date of suspension.

The authority for the hearing,
namely, the act of August 26,
1950 (64 Stat. 476, 5 USC 22-1
et. seq. ), Executive Order 10450,
as amended, and NCPI 29 will be
clearly set out in the decision.
The date and place of the hcaring
will be set out in the decision.
All decisions, [avorable or un-
favorable, will be in the language
of the Sccurity Standard provided
by Executive Order 10450. Sug-
gested language for the decision
is: "It is the decision of this Se-
curity Hearing Board that the
employment of (Mr., Miss, or
Mrs. =-- full name of individual)
is (or, is not) clearly consistent
with the interests of national se-
curity, "

The final paragraph of the decision
will state:

“A memorandumn setting forth
the board's reasoning in rcaching
this conclusion is attached,"

(See NCP1 29, 2-9_[_ (4)).

Each board member will sign all
copies_of the decision. He will
also notc the date after his
signature. The signature of the
chairman will be followed by the
title "Chairman,* and the signature
of the other members by the Litle
“Member, "'

. 590072€

(8) I there is a dissent from the
decision, the dissenting n.cuber
will niercly indicate before his
signature the phrase "1 dissent,™

) Under no circumustances will the
head of an activity furaish the
decision or menorandun. of recasons
prepared by a Sccurity Hearing
Board to the eniployee, his counsel
or his representative.  When the
complcte casc file has been for-
warded to the Sccretary of the
Navy (GIR Code 110) as provided
in NCP] 29,4-1§, the head of the .
activity shall inform the cuployee
and his counscl or representative
that his case has been forwarded
to the Sccretary, withuut advising
hin. of either the Sccurity Hearing
Board's decision or his own cun.-
nents thercon. The enployee will
remain in suspended status peading
final decision by the Sceretary of
the Navy, and all further corre-
spondence relative to his case
shall be directed to the Svcretary
of the Navy (OIR Codv 110).

4-15., SECURITY HEARING BOARD
FINDINGS AND SUBS£QUENT ACTION
THEREON.,

a. The findings of the sccurity hear-
ing board will be addressed to the Sec-
retary of the Navy via the head of the
employing activity (NCP1 29. 2-91(4)).
The complete file will be forwarded (o
the head of the activity by the Excculive
Secretary. The hecad of the activaty will
make any comment he considers war-
ranted and forward the casc to the
Sccretary of the Navy (OIR Cude 110)
in the manner outlined in NCP1 29. 4-4¢.,

b. The head of the activity will con-
tinue the suspension of the employet
pending decision of the Scerctary of the
Navy, whether the Sccurity Hearing
Board finds favorably or unfavorably
the casc.

€. U a decision of the Securaty Hear-
ing Board or recomsnstndation of they,
Sccurity Review Board is adverse o the
employce, the Scecurity Review Loard
will advise the cmiployee by letter that
he has 20 days (30 days if vulside con-
tinental United States) in which to & sab-
mit for Review Board and Scerctarial

13 September 1950
C. S, 3
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consideration any affidavits he may wish
to make in recbuttal thereto. The em-
ployee will be further advised that if he
docs not submit such affidavits within
the time limils stated above, the case
will be adjudicated on the record as it
stands, Material submitted in rebuttal
should be addressed to the Secretary of
the Navy (OIR Code 110), via the head
of the activity. %

4-16. ACTION BY NAVY DEPART-
MENT SECURITY REVIEW BOARD.

2. When the complete {ile is received
in"OIR it will be referred to the Navy
Department Security Review Board.

% b. The Board will meet at the call

of the Chairman and will establish its
own internal procedures to facilitate
consideration of and recommendations
regarding security review matters. The
Board may, in its discretion, conduct a
personal hearing when the facts essential
to a determination cannot be obtained in
any other manner. The Board may ini-
tiate such further investigation and secure
such additional evidence as it deems nec-
€ssary to provide the Secretary of the Navy
with sufficient information upon which to
base a decision. The Board is empowered
to call upon military or civilian personnel
of the Navy Department and its activities

to furnish pertinent records, materials

and testimony. Upon receipt of a security
case, the Board will advise the employee
concerned of any adverse findings made

by the Security Hearing Board and of his
right to submit material or representa-
tions in rebuttal thereto for considera-
tion by the Security Review Board. He
will also be advised of any contemplated
adverse recommendation of the Security
Review Board and be given an opportunity
to submit a rebuttal thereto for consider-
ation by the Secretary of the Navy. The
Board will prepare a brief on each
security case requiring decision of the
Secretary of the Navy, summarizing the
pertinent points in the case. The brief
will include formal recommendations
signed by each Board Member, supported
v individyal comments and votes, ¥

% c. All violations of law, as disclosed
in"the investigations and proceedings
under the security program, shall" be
reported immediately to the Office of

13 September 1955
C. S. 585

the Judge Advocate General of the Navy
unless this has been done by officials
previously considering the case. %

4-17. ACTION BY SECRETARY OF
THE NAVY, -- The Secretary of the Navy
will make a decision in the case, and
notify the activity of final action to be
taken in the case, The Secretary of
the Navy, at the same time, will inform
the individual concerned, via the head of
the activity, of the final decision in the
case.

4-18., NOTIFICATION TO INDIVIDUAL.
a. Security decision,--In every casc
in which an interview has been held with
the subject of the case or an interrogatory
or charges has been issued, the individ-

ual concerned must be informed of the
final security decision, In any case in
-which an interview has not been beld or an
interrogatory or charges has not been
issued, the head of the activity may, in
his discretion, or upon the request of
the employee, inform the individual con-
cerned of the security decision,

b. Personnel actions. --When the
Secrelary of the Navy orders the sus-
pension, removal, or restoration of an
cmployee, the personnel action form
will cite under "Remarks" the letter
from the Secretary of the Navy, the
authority cited therein, and NCP1 29.
Two copies of such personnel actions
will be forwarded to OIR Code 110.

SECTION 5, PROCEDURE IN CASES OF
SEPARATION, WITHDRAWAL OF AP-
PLICATION, OR TRANSFER, AND
REIMBURSEMENT OF EMPLOYEES

Paragraph No.
Procedure in cases of
separation, withdrawal
of application, or
“ms‘er-oo.oooooo 5’1
Reimbursement of em-
ployees restored . . . . . 5-2

5-1. PROCEDURE IN CASES OF
SEPARATION, WITHDRAWAL OF AP-
PLICATION, OR TRANSFER. --The com-

~plete files-of all-employees who-are. scp-

arated for any rcason from the Federal
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service before a final decision is
rcached shall be sent forthwith by regis-
tered mail to OIR Code 110, with a copy
of the Standard Form 50 effecting the
action. This procedure should be fol-
lowed in cases of scparation during cone-
tinuous service to allow transfer to
another agency. A copy of the trans-
mittal letter will be forwarded directly
to the Directlor of Naval Intelligence,
Department of the Navy, Washington 25,
D. C., and a copy to the District In-
telligence Office, for record purposes.

5-2, REIMBURSEMENT OF EM-
PLOYEES RESTORED, --In case the
Sccretary of the Navy orders restoration
of an employee who was suspended or
removed under Public Law 733, he will
cite that law as authority for the resto-
ration. Public Law 733 requires that
any employee (permanent or indefinite)
having completed a probationary or trial
period, who is suspended or removed under
the provisions of that Act and subsequently
restored to duly shall be allowed com-
pensation for all or any part of the period
of such suspension or removal in an
amount not to exceed the difference
between the amount such person would
normally have earned during the period
of such suspension or removal, at the
rate he was receiving on the date of
suspension or removal, and the interim
net earnings of such employee. The
back-pay provision of Public Law 733
does not deny accumulation of leave
during the period of suspension or rn-
moval, Therefore, employees restored
under this authority will be credited with
annual and sick leave for the period for
which compensation is allowed (31 Comp.
Gen. 58; B-105001 of 30 August 1951).

SECTION 6, CHARACTER
AND SUITABILITY

Paragraph No.
General statement . . . . . 6-1
Procedure to be followed. . 6-2
‘Disclosure. of reason for
. adverse. action against
trial and probationary
. .period employees. . . . . 6-3

37

Failure to be cleared for
“sensitive” dutjes . . . . 6-4
Arrest records (FBI Form
1-4) from the Civil Serv-
ice Commission . . .. . 6-5

6-1. GENERAL STATEMENT. --During
personnel investigation, information may
be uncovered which reflects adverscly
upon the general character, counduct,
suitability, and reliability of an cemployce.
The adverse reflection upon the em-
ployee's characler may be grave envugh
to call into question the employuve's
suitability for retention in his pusition,
or for continued Navy employment. When
the employee cannot be retained in his
position, he should be reassigned or de-
moted to a position in which his character
deficiencies are not a bar to employment.
When such action is not pussible duce to
the gravity and nature of the derogatory
information or the naturc of the work
tasks in the employing activity, it may be
necessary lo scparate the employce. The
nature of the action will be cither
Separation-Disqualification (NCPI 210.7),
or Removal (NCPI 45), as appropriate.

6-2. PROCEDURE TO BE FOLLOWED. -~
NCPI 210.7 or NCPI 45 shall be used
appropriately as delermined by the em-
ployee's status, Compliance with these
procedures must be observed, except as
noted below, if adverse aclion is taken
due to unsuitability or on the basis of
other derogatory information. Derogatory
information of a subversive nature as
outlined in NCPI 29.3 shall nut be con-
sidered in removal actions under Pro-
cedure "B" of NCPI 45 but shall v con-
sidered under the provisions of NCP1
29.4. It is conceivable that such cases
may contain not only derogatory informa-
tion of a subversive naturc but alsv
derogatory information which would call
into question suitability or justiy dis-
ciplinary action. It is desirable in such
circumstances where an employee is
charged with a series of charges under
NCPI 29.4-9, no charges be included
which may be appropriate for handling -
as a disciplinary or suitability matter, if
in the opinion of the command exclusion
of such charges will nol compromise the

10 Junuary 1957
‘C. S. 683
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security case against the individual., Ex-
clusion of charges which are of a dis-
ciplinary or suitability character from
security charges will permit later action
by command, il desired, under the pro-
cedures of NCPI 45 in the event the
Secrctary of the Navy makes a finding

on the security charges favorable to the
employee.

6-3. DISCLOSURE OF REASON FOR
ADVERSE ACTION AGAINST TRIAL AND
PROBATIONARY PERIOD EMPLOYEES, -~
The provisjons of NCPI 210.7 and pro-
cedure "A'" of NCPI 45, 5-2 must be
satisfied except as modified below. The
employce must be informed during the
informal discussion that the adverse
action is being taken as he has been
found unsuitable for the position he oc-
cupies, because of confidential informa-
tion which has been disclosed to the
commanding officer. Further, the em- °
ployee should be informed of the specific
information contained in the invesligative
report which constitutes the reasons for
the determination that he is unsuitable
(providing the sources of such informa-
tion are protected) and be permitied to
reply thereto. On the other hand, if
specific information contained in the in-
vestigative rcport is of such nature that
its disclosure would be prejudicial to
security, it will not be disclosed or dis-
cussed with the employee.

6-4. FAILURE TO BE CLEARED FOR
“BENSITIVE' DUTIES. --When an employee
cannot be cleared for ‘‘sensitive" duties,
it may be necessary to reassign, demote,
or separate him from employnent.

Should it be necessary lo demote or sepa-
rate the employee because he cannot be
cleared for ‘'sensitive' duties, the pro-
visions of this section must be observed,
Procedure "A'" or "R" of NCPI 45.5

must be used as appropriate.

a. Emplovees covered by Procedure
A", --In cases involving Procedure "A",
the employee must be informed during
the informal discussion that the adverse
aciivn is being taken because he cannot
o« -civared for-"sensitive’ dulies,

Further, the employee should be informed

“of-tive “specific -informalion contained in

the investigative report which constitutes

- 49 Janvary 1857

C. S. 683

s

*ii", --Employees covered

the recasuns for the determination that
he cannut be cleared for "sensitive”
duties (providing the sources of such in-
formation are protected) and permitted
to reply thercto. Omn the other hand, if
specific information contained in the in-
vestigative reporl is of such nature that
its disclosure would be prejudicial to
sceurity, it will not be disclused or dis-
cussed with the employee. In all casces
the following remark should appear on
the Personnel Action Form: *Failure to
be cleared for ‘sensitive duties, '™

b. FEmployees covered Procedure
Pruocedure:
“B'" of NCPI 45.5 must be accorded the
full protection of that procedure, The
charges must set forth specifically and
in delail the recasons why the empluyee
cannot be cleared for sensitive dutics,
When this information can be taken {rom
classified reports without divulging the
source of information and withoul violating
sccurity repulations, independent investi-
gation may not be required. When this
information cannot be taken from classi-
fied reports without divulging the svurce
or compromising the national sccurity,
the evidence shall be developed throwth
scparate inquiry or investigation. Tlus
requirement must be observed in order
that the employee can be confronted with
the specific reasons and bascs for the
adverse action, If separate inquiry or
investigation cannot be developed, action
shall be taken in accordance with NCPI}
29.4. 1In some instances, decision of
the Secretary of the Navy under sccurity
procedures may require that an cmployee
suspended under authority of Public Law
733, 81st Congress, and Exccutive Order
10450 be restored to employment but to
a conlinuving non-sensitive position of
cqual rank and pay as the sensitive pusi-
tion from which he was suspended. In
exceplional cases, wherce a continuing
position of equal rank and pay does not
exist at the employing activity, &% &
reassignment of the employee to a pusi-
tion for which he has requisite qualifi-
cations may necessitate a change to
lower grade. An employee covervd by
Procedure “B" of NCPI 45.5 must be
accorded the Tull protection of that pro-
cedure when action to elfect the change
to lower grade is inltiated. “The
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employee shall be advised in the ad-
vance notice required by Procedure "B"
that the change to lower grade is nec-
essary because reassignment to a con-
tinuing non-sensitive position of equal
rank and pay could not be effected
because there was no such position with-
in the % employing activity# and the only
continuing non-sensitive position for
which the employee has requisite qual-
ifications and to which he can be
reassigned is a position of lower grade
than the one he occupied.

6-5. ARREST RECORDS (FBI FORM
1-4) FROM THE CIVIL SERVICE COM-
MISSION.

a. Sources and categories of arrest
records. --The Federal Bureau of In-
vestigation furnishes the Civil Service
Commission with arrest records on em-
ployees in the Federal servicee The
Civil Service Commission furnishes the
arrest records to the appropriate agency
or department of the Federal government
for information and consideration in ac-
cordance with Section 5 of Executive
Order 10450 (NCPI 29,8-Encl, 1). The
Office of Industrial Relations transmits
reports of arrest records, Form -4, on
employees of the Naval Establishment to
naval activities concerned for information,
consideration, and appropriate action.
The arrest records f{all into three general
categories: FBI Form 1-4 in a pending
invesligation by the Commission under
Exccutive Order 10450; FBI Form 1-4
bearirg a name which is the same as,
or similar to, that of a person employed
by a naval activity but in whose case the
Commission is not conducting an investi-
gation; and, FBI Form 1-4 stemming
from either of the above two categories
but considered separately because the
arrest record contains charges implying
sexual perversion.

b. Authority under which action is to
be taken on arrest records. --NCPI1 29.
2-4¢ -states. that maximum use will be
made of normal civil service removal
procedures where national security is
not a consideration and such procedures
are adequate and appropriate. Action oa
arrest records is particularly subject to

--4his. .policy in that adeguate disciplinary
and removal procedures exist under

normal civil service protedures o act
on arrest records. Aclivitics should
make maximum use of the procedures
of NCPI 45 and 210 in taking action un
arrest records, The sccurily procedures
of NCPI1 29,4 shall be uscd only in
those instances where normal civil serv-
ice procedures are inadequaie and inap-
propriate and the individual's arrest
record contains charges indicating
character defects which may cause him,
of his own volition or by coercion, to
act contrary to the interest of the
national security. .
c. % Action to be taken on arrest rec-
ords on employecs transferred to other
naval activitics or Federal agencics. --
Tn the cvent that the employec concerned
has transferred to anuther naval activity
or Federal agency prior to receipt of
the arrest record, the activity shall
forward the arrest record directly to
the gaining activity for appropriate ac-
tion. Advice of such forwarding uf
arrest records is not required by the
Civil Service Commission. A copy of
the forwarding letter should be furnished
to the Chief of Industrial Relations (OIP
Code 110) only if the arrest record n-
volves sexual perversion (NCPI 29.6-5g).
d. Q)_ns_:_glcralmn of arrest rec urda
Industrial Rclauons wlll forward arrest
records tc the activity by stamped en-
dorsement on CSC transmittal Forms
DI 205 and DI 206, except those involving
sexual perversion, which are forwarded
by OIR form letter. Upon receipt of the
arrest record the activity shall inquire
into the circumstances involved. Infor-
mation as to the disposition of the
charges, i not indicated in the airrest
record, or other clarifying data should
be requested from the appropriate Civil
Service Regional Office or District
Intelligence Office. Requests for such
information or data in cases of appli-
cants or appointees who are the subject
of pending investigation under Exccptive
Order- 10450 (NCP1 29.6- S¢) will be made
to the appropriate Civil Service Regional
Office.” Otherwise the requests will be -
made to the appropriate District Intel-
ligence Oflice. Alter evaluation of the
arrest record the activity head shalil
take such action, in_accordance with

10 January 1457
T. S. o83
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NCP1 29.6-5b, as is considered war-
. ranted.

e. FBI TORM 1-4 in a pending inves-
tl!.‘auon mder Executive Order 10450 ~e
he Office of Industrial Relations will
forward the arrest record to the activity,

along with the CSC transmittal Form
D1 205, in duplicate. X the employee is
retained on the rolls, no report of the
action to the Civil Service Commission.
is required, and the arrest record should
be filed in the activity files. I the em-
ployee is to be or has been separated
(except by transfer to another naval ac-
tivity or Federal agency), the separation
action will be reported by the completion
of the lower half of Form DI 205, which
will be mailed, along with the arrest
record, directly to the U. 8. Civil Serv-
ice Commission Office gshown in the
lower half of Form DI 205. No report
of the action taken will be made to the .
Office of Industrial Relations, except as
provided by NCPI 29.6-5g.

{. FBI FORM 1-4 not pending inves-
tigation under Executive Order 10450, --
The Office of Industrial Relations will
forward the arrest record to the activity,
along with CSC Form DI 206, in dupli-
cate. No report of the action taken is
required by the Civil Service Commis-
sion. I separation is or has been
effected the submission to the Commis-
sion of Standard Form 50 will suffice
for the Commission's records. No re-
port of the action taken will be made to
the Office of Industrial Relations except
as provided in NCPI 29,8-5g.

g. FB! FORM 1-4 which contains
haTges of sexual perversion.--The
Omce of Industrial Relations will retain

~ on file CSC Forms DI 205 or 206 and
will forward the arrest records to the
activity by form letter. The head of the
activity shall report the action taken in
every case to the Chief of Industrial
Relations (OIR Code 110). In those
cases in which the head of the activity
determines that removal or separation
is not warranted the report shall ex-
plain the basis for the decision to
retain the employee. Whether the
subject of the arrest record is retained
or separated (except by transfer to
-another naval activity or Federal agency)
the arrest record should be {ilcd in the
activity security Tiles. %

10 January 1957
C. 8. 683

SECTION 7, SECURITY
REQUIREMENTS

Definitions . EEEEREEX
General provisions. . . « «
Security investigations
for persons appointed
to non-sensitive positions
Security investigations of
applicants for sensitive-
noncritical positions. . .
Security investigations
for persons appointed to
sengitive-critical
p‘".iﬂns.........
Additional clearances .. .
Security investigations
for employment in
per diem, intermittent,
temporary, or seasonal
status for period of six
months or less of
United States citizens
or aliens in United
States, its territories
and possessions . . . . .
Security investigations of
aliens employed outside
the United States, its
territories and posses-
sions in temporary cr
seasonal status not in ex-
cess of three months. . .
Security investigations of
aliens employed
outside the United
States, its territories
and possessions for
extended periods. . . . .
Security investigations
for persons employed
after break in service . .
Security investigations for
employees who: (1) are
appointed without a
break in service;
(2) tranafer from another
government agency;
(3) change their head-
quarters; or (4) change
their posts of duty, . . .
Security investigations for
employees who are pro-
moted, reassigned, or
changeéd to lower grade,

- Paragraph No.
u‘ﬂb‘.‘.-o..oooo.oo 1-1

-2
-3

-4

-8

7-6
1-1

-8

7-9

7-10

7-11

17-12

, T T-13
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7-1. LEGAL BASIS, --Executive Order
10450 of 27 April 1953 (see NCPI 29, 8-
Encl, 1) provides security requirements
for Government employment. Policies,
standards, and instructions to be followed
are based on agreements between the
Department of Justice, the Department of
Defense, and the Civil Service Commis-
sion, implementing the provisions of Ex-
ecutive Order 10450,

7-2. DEFINITIONS. --The terms listed
below will have the meanings indicated
‘when used in this section:

a. Appointing officer, --That official
authorized by the provisions of NCPI
135,3-3 to effect personnel actions.

b. Appropriate office of the Civil
Service Commission, ==The office of the
Civil Service Commission naving juris-
diction over the area in which the appoint-
ing officer is located. The Bureau of
Departmental Operations, Investigations
Division, Civil Service Commission,
Washington 25, D. C., is the appropriate
office of the Commission for appointments
in the Washington metropolitan area.

€. Appropriate office of Naval Intelli-
gence. --The Naval Intelligence office hav-
ing jurisdiction over the naval distritt or
river command in which the appointing
officer is located. The appropriate office
for all others is the Chief of Naval Oper-
ations (Director of Naval Intelligence).

d. Background Investigation, --A Back-
ground Investigation is a thorough and
complete investigation, conducted by Naval
Intelligence, in which pertinent facts hav-
ing bearing on the loyalty, integrity, and
reputation of the subject are developed.
The essential elements of a Background
Investigation are set forth in Article 1502,
U. 8. Navy Security Manual for Classi-
fied Matter,

e. Full Field Investigation, --An in-
vesugation by “the Federal Bureau of
Investigation or the Civil Service Com-
mission conducted personally to obtain
full facts regarding the background and
activities of the individual upon which a
determination can be made as to whether
his employment by the Government is
consistent with the interest of national
s gecurity.

1. Incumbent.--An incumbent is an

mho -mas on the rolls of the

 }

Department of the Navy on 27 May- 1953
and has been continuously employed by
the Department of the Navy.

g National Agency Check.--A national
agency check consists of the investigation
of records and files of the agencies
named in paragraph 2, Arlicle 1502,
Chapter 15, U, S. Navy Security Manual,

h. Non-seueluve position. --Any posi-
tion which does not involve duties and
responsibilities described in position de-
fined as "Sensitive-Critical" or “Sensitive-
Noncritical.”

Officer is that individual who has respon-
sibility for processing clearances for
access to classified matter.

J. Sensitive-Critical position. -=A
“sensitive-critical position" is any posi-
tion, the occupant of which could bring
about, by virtue of the nature of the
position, a material adverse effect on
the national security. Such positions
will include: Any position which involves
responsibility for the development or
approval of war plans, plans or partic-
ulars of future major or special opera-
tions of war, or critical and extremely
important items of war, or policies
and programs which affect the over-all
operations of any of the components
of the Department of Defense. This
will include positions at GS-14 and
above; pcsitions at GS-12 and 13, if
the employee will have access to TOP.
SECRET security information; and em-
ployment under personal service con-
tract if the employee will have access
to TOP SECRET security information.
Additional positions may be designated
by the head of the activity as meeting
the requirements of the foregoing def-
inition provided that the designation is
certified to OIR Code 110 by the ac-
tivity head.

k. Sensitive-Noncritical position, --A
"sensitive-noncritical position" is any
position other than those in the Sensitive-
Critical category, the occupant of which
could bring about, by virtue of the nature
of the position, a material adverse effect
on the national securily. Such popitions
will include:  Any position, the duties or
responsibilities of which require access
to TOP SECRET, SECRET, OR CONFI-
DENTIAL security ln!ormalion or material

. -db-Janwary JNS7
C. 5. 683
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and any other position so dcsignated by
authority of the Secretary of Defense or
of the Secretary of the Navy or by the

head of the activity,

1. Supplemental (limited personal)
investigation, --An investigation conducted
personally but limited to obtaining facts
concerning derogatory information which
was developed during a national agency
check and inquiry and might be dis-
qualifying,

m. Written inquiries, --Requests in
writing (forms) for pertinent information
from law epforcement agencies, former
employers and supervisors, references
and schools,

7-3. GENERAL PROVISIONS,
a. Special agreement belween Depart-

: mcnt of Delense and Cwnl Scrvncc Com-

m:ssmn concerning mveslu,.mons under
Exe( utwe Order 10450. There is a
special agreement, in accordance with
subsections 8(b) and 8{(c) of Exccutive
Order 10450, between the Department of
Defense and the Civil Service Commis-
sion regarding investigations conducted
under the Order, This section of
NCPI] 29 outlines the terms of the
agreement and the procedures imple-
menting it insofar as the Department

of the Navy is concernced. For inves-
tigative purposes there are three gen-
eral classifications of positions in the
Department of the Navy: Sensitive-
Critical positions (NCPI 29.7-2;);
Sensitive-Noncritical positions (NCPI
29.7-2k); and Non-sensitive positions
(NCPI 29.7-2h). Types of investiga-
tions required, investigative agencies
responsible for conducting the investi-
gations, and time for conducting the
investigations (pre-appointment, post-
appoiniment, etc.) are determined by the
general classification of the position and
by the Civil Service status (excepted or
competilive applicant, appointee or in-
cumbent employee) of u\e person con-
cerned.

- b. - Application of Exccutive Order
lofi;g @Es_‘_, implementcd by agrecment de-
scribed in NCPI29.7-; 3:1). Execulive
Order 10450 requires that investigations
be conducted: -of appuintees:in Scnsitive-
Critical, Sensitive-Noncritical, and Non-

-sensitive positions; of -incumbent .employees

10 January 1957
L£. S 683

who were appointed after 30 Scptember
1947, LUt prior o 28 May 1953, and wiw
occupy Scensilive-Noncritical positions, of
they have not been cleared under the
provisions of Exccutive Order 9835, as
amended, based upon satisfaclory com-
pletion of at least a Civil Service Come
mission record check and inquiry; of
incumbent employees who were appuintedd
on or before 30 Scptember 1947, who
occupy Sensitive-Noncritical positions, if
they have not, subsequent to 30 Septem-
ber 1947, been the subject of a Nalional
Agency Check completed with satisfactory
results in conncclion with clearance for
access {0 matter classified CONFIDEN-
TIAL or above; of incumbent employces
who occupy Sensitive-Critical positions,
who have not been the subject of a Back-
ground Investigation (or its cquivalent)
completed with satislactory results at
any time subsequent to employment by the
Navy; and, incumbent employces who oc-
cupy Nonsensitive positions, who have not
been either cleared under Executive Order
9835, as amended, or the subjcct of a
National Agency Check and Wrilten ln-
quiry conducted under Exccutive Order
10450 (one or the uther is acceplable,
both are not required) completed wath
satisfactory results, (Sce also NCPI
29.7-8, 9 and 10)
c- Responsibility for investigation of
hcams and appointees.
Sensitive-critical positions. --Back-
ground Investigation, including
National Agency Check, cunducted
by appropriate office of Naval
Intelligence. In an emergency
situation, the Civil Scrvice Com-
mission will conduct a priority
National Agency Check, but Back-
ground Investigation, less National
Agency Check, will be conducled
by appropriate office of Naval
Intelligence.

(2) Sensitive-Noncritical positions and
Nonsensitive positions, ~-The Civil
Service Commission will conduct
National Agency Checks aml Writ-
ten Inquiries for both compelitive
and_excepled positions and any
further limited investigation nec-
essary o make a. security deci-
sion in cases involving positaons

-.4n. the sompelitive servics. The
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appropriate office of Naval Intelli-
gence will conduct any further
limited investigation which may be
required in excepted positions.

d. Responsxbih_y_ for investigation of
incumbent emgloyees. .--The approprnte
office of Naval Intelligence will conduct
any additional investigations regarding
incumbents in all three classes of posi-
tions.

7-4, SECURITY INVESTIGATIONS FOR
« PERSONS APPOINTED TO NON-
SENSITIVE POSITIONS.

a. Investigative requirements, --When-
ever an appointese enterc on c.uy in a
non-sensitive pcsiiion (NCFI 29, 7-2h),
except as provided in NCPI % 29.7-Tic, %
the activity shall initiate an investigation
as required by section 3(a) of Executive
Order 10450 (NCPI 29.8-Encl. 1). This
investigation will include not lees than a
National Agency Check and Written In-
quiries as defined in NCPI 29, 7-2
NCPI 29.7-2m. National Agency Checks
and Written Inquiries will be made by
the Civil Service Commission of persons
appointed to non-sensitive positions,

b. Procedural instructions.--Procedural
instructions to activities for initiating a
National Agency Check and Written In-
quiries to be conducted by the Commis-
sion are given in NCPI 29,8-Encl. 11.

c. Supplemental investigation. -~} the
National Agency Check and Written In-
quiries develop information of the type
referred to under Section 8(a)(1) of
Executive Order 10450, in the case of an
appointee in a non-sensitive position in
the competitive service, the Commission
will make such further investigation as
shall be sufficient to enable the activity
concerned to determine whether reten-
tion of such person is clearly consistent
with the interests of the national security.
Ordinarily this will not be the equivalent
of a full field investigation but will be
limited to covering by personal investi-
gation the adverse information developed
in .the National Agency Check and Written
Inquiries. The employing activity shall
--request the appropriate office of Naval
Intelligence to conduct any further inves-
Ligation -nececeary with regard 40-en- -
cepted positions,

d. Action upon receipt of results of
National Agency Check and \ Written
Inquiries. --The Commission will furnish
a report of the National Agency Check,
the replies to Written Inquirics, and a
report of limited personal investigations
(see NCPI 29,7-21) i conducted, pro-
viding separation is not ordered by the
Commission, to the activity official
designated in the case papers to receive
the report. (The Commission will dis-
patch Written Inquiries to the sources
named in section 3(a) of Executive Order
10450, Whatever replies are received
from these sources will be included in
any report furnished the aclivity without
further attempt on the part of the Com-
mission to obtain information from those
sources which failed to reply.) The
activity shall process report, and dis-
pose of the results of National Agency
Check and Written Inquiries in accord-
ance with NCPI 29, 8-Encl, 11,

e. Cases in which investigation by
Federal Bureau of Investigation is wag-
ranted. anted. --If the National Agency Check
and Written Inquiries develop information

_ of the type referred to in Section 8(d) of

Executive Order 10450, the Commission
will refer the case to the Federal Bureau
of Investigation for a full field investiga-
tion. A report of the full field investi-
gation will be furnished to the Office of
Industrial Relations for referral to the
employing activity for appropriate action.

7-5. SECURITY INVESTIGATIONS OF
APPLICANTS FOR SENSITIVE-
NONCRITICAL POSITIONS,

a. Investigative requirements, --Appli-
cants for sensitive-noncritical positions
(NCPI 29, 7-2k) must have an investiga-
tion consuung of not less than a National
Agency Check, completed with satisfac-
tory results prior to appointment, and
Written Inquiries. The Civil Service
Commission conducts a preappointment
National Agency Check on a priority
basis and simultaneously mails Written
Inquiries.” An advance report ¢f the
National Agency Check.is made by the
Commission's central office to the re-
--questing naval activity. -The -naval
activity may at this point appoint the

40.the sensitive-noncrilical
posmon provided the advance report of

10 January 1957
C. 5. 883
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National Agency Check is clearly favor-
able to the applicant, The complete
results of the National Agency Check and
Written Inquiries are furnished subse-
quently by the appropriate Civil Service
regional office (or Central Office for the
Washington, D. C., metropolitan area)
unless the case is discontinued or the
Commission takes adverse rating action.
An applicant may be appointed to a
sensitive-noncritical position following
the completion of a National Agency
Check with satisfactory results, but the
Weitten InQuiries must, when received
from the Civil Service Commission, be
sgvaluated by the appointing officer and
the security officer, and appropriate
action taken before the investigative
requirements may be considered as fully
met. In case of emergency, such posi-
tion may be filled pending completion of
the National Agency Check if the head of
uctivity concerned f{inds that such action
is necessary in the interests of national
defense, which finding will be made a
part of the records of the activity. This
exception is permitted only when a re-
quest has been made for the National
Agency Check and Written Inquiries.
Further, within two calendar weeks the
head of the activity ghall report in writ-
ing the exceptions made and the basis
therefor to the District Commandant or
appropriate River Command (DIO).

b. Procedural instructions. -=Proce-
dural instructions to activities for initi-
ating a National Agency Check and Writ-
ten Inquiries to be conducted by the
Commission are given in NCPI 29, 8-
Encl. 12,

c. Supplemental jnvestigation,--See
NCPI 29.17-4c,

d. Action upon receipt of results of
Nalional Agency Check and Written

quiries. -<Instructions given in in NCPI
, 8-Encl, 12,

e. Cases in which investigation by
Federal Bureau of Investigation is war-
nnted. i, --See NCPI 20.7-4e.

7-6. SECURITY mvssrlm'nons FOR
PERSONS APPOINTED TO SENSITIVE-
CRITICAL POSITIONS,

a. Investigative requirements,

T1) Incumbent employees. --Incumbent

employees Who ottupy Iensitive-

10 Januvary 1957
Nc. s- m

critical positions % (NCPI 29.7-2j) ¥
must receive a Background Inves-
tigation as defined in Chapter 15
of the United States Navy Security
Manual !or Classined Matter,
unicss a Backcro\md Investigation
or its equivalent (full field inves-
tigation) has already been com-
pleted with satisfactory resuits at
any time subsequent to employment
by the Navy. In such cases the
following notation, signed by the
the Appointing Officer, must be
piaced in the employee's personnel
folder: "No further investigation
under E. O. 10450 is required in
view of Background Investigation
or its equivalent completed with
satisfactory results on (date)."
Questions as to the adequacy of
investigations in terms of the
above standard shall be referred
to the appropriate office of Naval
Intelligence for determination. In-
‘cumbent employees who occupy
sensitive-critical positions who
have not been the subject of a
Background Investigation or its
equivalent must be investigated in
the manner oullined in NCPI
29.8-Encl. 13. The request for
Background Investigation shall
clearly state: “THIS IS A RE-
QUEST FOR A BACKGROUND IN-
VESTIGATION ON AN INCUMBENT
EMPLOYEE % IN A SENSITIVE-
CRITICAL POSITION % AS RE-
QUIRED BY E. O. 10450." The
{ncumbent employee may continue
to occupy his position, pending
completion of the Background In-
vestigation, unless derogatory
information developed during the
course of the investigation clearly
indicates that the retention of the
employee in an active duty status
may be detrimental to the interests

. of the government. In such cases

the provisions of NCPI 29. 2-9¢(4)
shall be applied. The activity
shall also inform the appropriate

. -olftce-of Naval Intelligence of the

situation, so that steps may be

—~talwen 40 -expedite-completion of

the Background Investigation. In
--gReeptional cases the.aclivily may,
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(2)

after consulting with the appro-
priate office of Naval Intelligence,
proceed with adjudication in ac-
cordance with NCPI 29.4 or 29.6
as appropriate, if such action is
considered necessary, in advance
of completion of the Background
Investigation, % When the investi-
gative reports are forwarded to
the activity for adjudication, the
appropriate office of Naval Intelli-
gence will prepare SF 74, in
quadruplicate, and will forward
three copies to the Chief of
Industrial Relations (OIR Code 110)
and the fourth copy to the activity
for the activity's files. Upon
adjudication, the activity head will
forward his decision on SF 72, in
duplicate, to the Chief of Indus-
trial Relations (OIR Code 110).
The SF 74 and SF 72 are required
only for background investigations
under E, O. 10450 on incumbents
in sensitive-critical positions, or
on persons appointed, reassigned,
transferred, promoted, etc., to a
sensitive-critical position under
the emergency provisions set forth
in NCPI 29.7-6a(2) below. The
SF 74 and SF T2 are not required
on background investigations in
connection with contemplated per-
sonnel actions involving sensitive-
critical positions unleas the subject
of the investigation is actually
filling the position. They are not
required, either, for background
investigations conducted for clear-
ance or other purposes.

Applicants and emergency appoint-
ments, ==-No civilian shall be ap-
pointed or assigned to a sensitive-
critical position prior to completion
with satisfactory results of a
Background Investigation as delined
in Chapter 15, United States Navy
Becurity Manual for Classified
Matter., In case of emergency,
such position may be filled pending
completion of Background Investi-
gation if the head of the activity
concerned {inds such action is
necessary in the interests of na-
tional defense, which finding will

- be-made-&-part of the -records ol . -

L

the activity. This exception is
permitted only when a National
Agency Check (see NCPI 29, 8-Encl.
13, Rem INl) with results satisfac-
tory to the Commanding Officer
has first been completed and a
request has been made for a Back-
ground Investigation. The request
for a Background Investigation
shall clearly state THIS IS A RE-
QUEST FOR A BACKGROUND
INVESTIGATION FOR EMERGENCY
APPOINTMENT TO A SENSITIVE-
CRITICAL POSITION. Within two
calendar weeks, the head of the
activity shall report in writing the
exceptions made abuve and the
basis therefor to the Chief of Naval
Operations (Director of Naval
Intelligence) via the District Com-
mandant or appropriate River
Commander (District Intelligence
Officer), with copy to Chief of
Industrial Relations (OIR Code 110).
When the results of the Background
Investigation on the appointee are
forwarded to the activity for ad-
judication, the appropriate office
of Naval Intelligence will prepare
SF 74 in quadruplicate and will
forward three copies to the Chief
of Industrial Relations (OIR Code
110) and the fourth copy to the
activity for the activity's files.
Upon adjudication the activity head
will forward his decision on SF 72,
in duplicate, to the Chief of Indus-
trial Relations (OIR Code 110).
The SF 74 and SF 72 are required
only for background investigations
under the provisions of E. O.
10450 on emergency appointees to
sensitive-critical positions. They
are not required for background
investigations under E. O. 10450
on applicants who are not appointed
under the emergency provisions
set forth above or for background
investigations conducted for clear-
ance or other purposcs.%
b. Procedural instructions. --Proce-
dural instructions 40 -activities: lo® initi-
ating a Background Investigation to be

Intelligence are given in NCPI 29. 8-
Eacl, 13, Jiem 1.

10 January 1957
L. 5. 88

"$000730



NCPI 29.7-6

NAVY CIVILIAN PERSONNEL INSTRUCTIONS

€. Supplemental investigation % or
relnvestigation. --When it is determined
by the employing activity that suppie-
mental investigation or reinvestigation
is required to resolve an issue in a
case of an employee reported previously
to the Chief of Industrial Relations (OIR
Code 110) on Standard Form 74, the ac-
tivity will forward to the Chief of Indus-
trial Relations its f{ile copy of the
original Standard Form 74, submitted by
the District Intelligence Office, promi-
nently noted to show that the ca&lﬁ?
en_submitted to the appropriate ce
of Naval Intelligence for reinvestigation.
When a supplemental investigation or
reinvestigation on an employee has been
forwarded to the activity for adjudication,
the appropriate office of Naval Intelligence
will forward Standard Form 74, in trip-
licate, to the Chief of Industrial Rela-
tions (OIR Code 110) and a fourth copy
to the activity for the activity's files. % -
d. Action upon receipt of Background
Investigation. --Activities shall follow the
instructions given in NCPI 29, 8-Encl, 13,
Item II, in processing, reporting, and
disposing of Background Investigations.
e. Prompt adjudicative action required
by Executive Order 10550, --Executive
Order 10550 amended Section 14 of
Executive Order 10450 (NCP! 29.8-Encl,
1) to the effect that each department and
agency shall, as soon as possible and in
no event later than ninety days after re-
ceipt of the final investigative report on
a civilian officer or employee subject to
full field investigation under the provi-
sions of Executive Order 10450, advise
the Civil Service Commission as to the
action taken with respect to such officer
or employee. The Chief of Industrial
Relations is responsible for making such
reports to the Civil Service Commission.
8o that this may be done, it is essential
that activities adjudicate Background
Investigation reports on employees %,
including appointees who have been
appointed under the exception provisions
-of NCPI 29,7-6a(2),% within sixty days
of the date the completed Background
- -are forwarded to activities
by offices of Naval Intellijgence, and ’
. report the decision to the Chief of Indus-
trial Relations (OIR Code 110) in accord-
~»ance. with NCPJI 29, 8-Encl. 13, Iem II,

10 Januvary 1957
L. 8. 683

paragraph 3. ¥ for any reason adjudica-
tion cannot be made within sixty days
activitics shall comply with NCPI

29, 2-9¢(7)(v). ‘

7-7. ADDITIONAL CLEARANCES,

a, Clearance for handling TOP
SECRET information, --When an employee,
for whom a National Agency Check has
been completed with satisfactory results,
is assigned to a sensitive-noncritical
position in which he will have access to
TOP SECRET information, the require-
ments of Chapter 15, U, S, Navy
Security Manual for Classified Matter,
shall be followed. An immediate request
will be initiated for the appropriate final
clearance for handling TOP SECRET
information.

b. Specific permission to employ
foreign nationals on Navy Classified
Matter, ~-Permission to utilize foreign
nationals on Navy clagsified matter within
the Naval Establishment must be author-
ized by the Chief of Naval Operations
(Director of Naval Intelligence) prior to
assignment., The authority will be granted
only in cases of absolute necessity and
for specific tasks and projects and will
be conditional upon the completion of a
Background Investigation or such inves-
tigation as in the opinion of the Chiel of
Naval Operations (Dirsctor of Naval In-
telligence) is sufficiently complete and
reliable to form a basis for determining
whether utilization of the foreign national
is clearly consistent with the interest of
National Security.

7-8. SECURITY INVESTIGATIONS FOR
EMPLOYMENT IN PER DIEM, INTER-
MITTENT, TEMPORARY, OR SEASONAL
STATUS FOR PERIOD OF S1X MONTHS
OR LESS OF UNITED STATES CITIZENS
OR ALIENS IN UNITED STATES, 17§
TERRITORIES AND POSSESSIONS. Per-
sons so employed are subject to the fol-
lowing security investigations completed
with satisfactory results:

a. Non-sensitive positions, --Appropri-
até investigation as determined by the head
of the activity. The investigation normally

““will not be more than a check of references

and local agencies. .
Procedures stipulatea in NCPI]
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29.8-Enclosure 12, apply. With regard
to aliens, the provlnons of NCPI 28. 7-Tb
also agply. P

Ce engitive-critical positions, --Pro-
cedures stipulated in Ncgll!ﬂ:ﬁnclomre
13, apply. With regard to aliens, the
provisions of NCPI 29, 7-Tb also apply.

7-8, SECURITY INVESTIGATIONS OF
ALIENS EMPLOYED OUTSIDE THE
UNITED STATES, ITS TERRITORIES
AND POSSESSIONS IN TEMPORARY OR
SEASONAL STATUS NOT IN EXCESS OF

«~THREE MONTHS, --Persons so employed
are subject to the following security in-
vestigations compleled with satisfactory
results:

a. Non-sensitive positions, --Appropri-
ate investigation as determined by the
head of the activity, The investigation
normally will be not more than a check
of references and local agencies.,

b. Sensitive-noncritical positions, -=
Appropriate investigation as determined
by the head of the activity. The inves-
tigation normally will be not more than
a check of references and loéal agencies.
The provisions of NCPI 26.7-7b must be
observed, where applicable,

c. Sensltlve-crmca.l sitions, -=Pro-
cedures stipulated in NCPI 29. 8-Enclo-
sure 13, apply, as do the provisions of
NCPI 29, 7-7b,

7-10. SECURITY INVESTIGATIONS
OF ALIENS EMPLOYED OUTSIDE THE
UNITED STATES, ITS TERRITORIES
AND POSSESSIONS FOR EXTENDED
PERIODS, Persons so employed are sub-
ject to the following security investigations
completed with satisfactory results:

a. Non-sensitive positions. --A review
of as many of the following sources as
feasible:

(1) Check of the foreign government

national agencies.

{2) Check of local law enforcement
agencies where individual resides
or resided during the previoud
five years.

(3) Check of references, former em-
ployers and supervisors,

(4) Check of schools attended.
Bensitive-noncritical positions, ==

'rhe same review of sources cttcd in &
above plus meeting the requirements ol
NCPI 20.7-7b, where applicable,

4

c. Sensilive-critical positions, -=Pro-
cedures stipulated in NCP] 29, 8-Enclosure
13, agply. as do the provisions of NCP1
29.1- b,

7-11, SECURITY INVESTIGATIONS
FOR PERSONS EMPLOYED AFTER
BREAK IN SERVICE, Under Exccutive
Order 10450 all former Federal employees
who are reemployed in the Naval Estab-
lishment are subject to investigation as
follows:

a. Sensitive-critical positions, -=A
sensitive-critical position, as defined in
NCPI 29,7-2j, may be filled by the re-
employment of a former Federal em-
ployee who has had a break in his

%service, under the following conditions:

H the break in service has not been in
excess of 90 days and the investigative
requirements for this category of posi-
tion have been met by prior investigation,
no further investigation is required.
However, in filling such sensitive-critical
position, the provisions of NCPI 29. 7-6
and NCPI 29.7-7 will apply. In the event
there has been a break in service since
the prior investigation in excess of 90
days, supplemental investigation will be
conducted to bring the prior investigation
up to date. When required, reemployment
may be made on the same emergency
basis as that provided for lppucanu and
appointees under NCPI 29.7-8a(2).%

b. Sensitive-noncritical positions, ==A
sensitive-noncritical positlon. as defined
in NCPI 29.7-2k, may be filled by the
reemployment of a former Federal em-
ployee who has had a break in his

% service, under the following conditions:

I the break in service has not been in
excess of 90 days and the investigative
requirements for this category of position
have been met by prior investigation, no
further investigation is required. How-
ever, in [illing such sensitive-noncritical
position, the provisions of NCPI 29.7-5
and NCPI 29, 7-7 will apply. In the event
there has been-a break in service since
the prior investigation in excess of 90
days, an up-to-date National Agency Check

* and Written Inquirids must be completed,

When required, reemployment may be made
on the same emergency basis as that pro- °
vk!ed for applicants under NCPI 29. 7-5a.%
"Non-sensitive positions. --In thé
cne of reemployment when the current

10 January 1957
C. 5. 3
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appointment is to a non-sensitive posi-
tion, as defined in NCPI 29, 7-2h, and
the appointee has had no break In service
in excess of one year since his last em-
ployment in the Government, submission
of Standard Forms 85 and 87 and allfed
papers may be deferred until the olficial
personnel folder has been obtained. The
gaining activity sBall review the official
personnel folder to determine whether
required checks, under Executive Order
9835 or Executive Order 10450, have
been completed. N this cannot be de-
termined from review of the personnel
folder, inquiry shall be made of the
activity previously employing the ap-
pointee which shall furnish other evidence
of completion of such checks, if they
have been made, for inclusion in the
records of the gaining activity. There-
after, i it is determined that the re-
quired checks made under Executive
Order 9835 or Executive Order 10450
have been completed no reinvestigation
is required and the activity need not .
prepare and submit Standard Forms 85
and 87 and allied papers on the appointee.
E there is no evidence in the official
personnel folder that the required checks
have been completed %or #f there has
been a break in service in excess of one
year, the gaining activity shall prepare
and submit the forms for initiating such
check, NCPI 29.8-Encl. 11 sets forth
procedures for initiating and processing
National Agency Checks and Written
Inquiries for non-sensitive positions
under the requirements of Executive
Order 10450.% H the appointee’'s break
in service has been in excess of one
yoar, the required forms must be sub-
mitted within 3 days of entrance on duty.

7-12. SECURITY INVESTIGATIONS
FOR EMPLOYEES WHO: (1) ARE AP-
POINTED WITHOUT A BREAK IN SERV-
ICE; (2) TRANSFER FROM ANOTHER
GOVERNMENT AGENCY; (3) CHANGE
THEIR HEADQUARTERS; OR (4) CHANGE
THREIR POSTS OF DUTY. Under Execu-
tive Order 10450 employees who are
moved in employment in any of the above
specified ways are subject to investiga-
tion as stated in a and b below.

2. Sensitive fons. -—~This para-
graph (7-12) is Selltned to insure the

10 Junuxry-1957
C. 5. 683

completion of an adequate investigation
before moving an employee from a non-
sensitive position to a sensitive-noneritical
position (NCP1 20.7-2k) or 1o a sensitive-
critical position (NCPT 29.7-2§), or from
a sensitive-noncritical position to a
sensitive-critical position. % Ths require-
ments stated herein in no way relisve

the Commanding Officer of his respon-
sibility or his authority with respect to
the granting of clearances for access to

. classified matter as specified in Chapter

15 of the United States Navy Security
Manual for Classified Matter. No iaves-
tigative requirements are set forth for
moving an employee from a position of a
given category of sensitivity to a position
of the same category of sensitivity, since
the previous investigation which led to the
employee's asgignment to the sensitive
position is considered to be adequate for
moving an employee to a position in the
same category of sensitivity as the one
he occupies. However, in the event a
break in service in excess of 80 days
has occurred since the previous investi-
gation, additional or supplemental inves.
tigation as outlined in (1) and (2) below
must be completed. %
(1) An employee may be moved from
a non-sensitive position to a
sensitive-nponcritical position by
effecting any of the personnel
actions listed above, provided that
a previous favorable check under
either Executive Order 9835 or
Executive Order 10450 has been
completed Wand there has been no
break in service in excess of 90
days since the previous check W
and provided further that the re-
sults of the previous check are
reviewed by the Security Officer
of the activity. For the purpose of
this Instruction, the Security Offi-
cer is that individual who has
responsibility for processing clear-
ances for access to classified
matter. %Il there has been a break
in service in excess of 90 days
since the previous check, a current
National Agency Check must be
completed,- with satisfactory resuits.
Exception to the requirements of a
only as authorized by NCPI 29. 7-8a.%
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2)

Determination as to whether or not
the assignment of the employee to
the position in question is clearly
consistent with the interests of the
national security will be made by
the Commanding Officer, after re-
ceiving advice from the Industrial
Relations Officer and the Security
Officer. The Remarks section of
the personnel folder copy of the
Standard Form S0 effecting the
personnel action will be stamped
“Processed under E, O, 10450",
dated and initialed by the person
delegated such authority under NCPI
135. 2-3a or ¢, as appropriate.

An employee may be moved from
a non-sensitive position, or from
38 sensitive-noncritical porition to
a sensitive-criticcl position by
effecting any of the personnel! ac-
tions listed above, provided thata

<% previousk Background Investigation

as defined in Chapter 15, Upited
States Navy Security Manual for
Classified Matter, or its equiva-
lent, has been completed with
satisfactory results % and there
has been no break in service in
excess of 90 days since the com-
pletion of the previous investiga-
tion, and provided the results of
the previous investigation are re-
viewed by the Security Officer of
the activity. Determination as to
whether the assignment of the em-
ployee to the position on the basis
of a previous Background Investi-
gation or its equivalent is clearly
consistent with the interest of the
national security will be made by
the Commanding Officer, after
receiving advice from the Indus-
trial Relations Officer and the
Security Officer. Questions as to
whether an existing investigation
meets the requirements of a Back-
ground Investigation as defined in
Chapter 15, United States Na
Security Manual for cmsmﬁ

- Matter, will be referred to the
appropriate District Intelligence

" Officer for determination. ¥ a

previous investigation is found to
‘mewt these Teguirements, the

®

b.

Remarks section of the personnel
folder copy of the Standard Form
50 effecting the action will be
stamped "Processed under E. O.
10450, dated and initialed by the
person delegated such authority
under NCPI 135.2-3a or ¢, as
appropriate. ¥ the previous
investigation does not meet the
requirements, a Background
Investigation must be completed
under the provisions of NCP!
20.7-6a(1). ¥ the previous inves-
tigation meets the requirements of
a Background Investigation as
defined in Chapter 15, lnfted
States Navy Security Manual for
Chassified Maiter, bat there has
been an intervening break in
service in excess of 90 days, ad-
ditional or supplemental investiga-
tion must be completed to bring
the previous investigation up to
date. Exception to the require-
ments of a preassignment Back-
ground Investigation may be taken
only as authorized by NCPI

29, 7-6a(2). No exception to the
reqniremem of a preassignment
National Agency Check may be
taken. %

I a National Agency Check or
Background Investigation is re-
quired under (1) or (2) above,
request therefor will be submitted
to the appropriate District Intelli-
gence Officer on OPNAV Form
$520-1, Request for Investigation
for Personnel Security Clearance,
The request should clearly state
that this is a request for a pre-
appointment investigation required
under E. O. 10450, % (See NCPI
29.8-Encl. 12 and Encl. 13 for
processing ol National Agency
Checks). %

Non-sensitive itions. --An em-
ployee may be mov«’ into a non-sensitive
position by effecting any of the personnel
actions listed above, provided that there
has been a
% Executive Order 9835 (Part I or Part VI
- ~eheck, or-both) or -under -Executive Order
10450 and there has not been a break in
petyice i -excess -of -one-year. - & -there

previous favorable check under

MMJ&1
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has been no previous check under E. O.
9835 or E. O. 10450, or U there has
been a break in service in excess of one
year, the provisions of NCPI 29. 8-Encl.
11 for processing of National Agency
Checks will be followed. %

7-13. SECURITY INVESTIGATIONS
FOR EMPLOYEES WHO ARE PROMOTED,
REASSIGNED, OR CHANGED TO LOWER
GRADE, )

a. Authority, --Under Executive Order
10150 emplayees who are promoted, re-
assigned or changed to lower grade are
subject to investigation as stated below.

b. Investigative requirements. --The
investigative requirements for filling
positions by promotions, reassignment,
or change to lower grade shall be the
same as that set forth in NCPI 29.7-12a
or b, as appropriate, except as provided
in ¢ below.

€. Special investigative require-
ments. --When a promotion, reassignment
or change to lower grade is the result »f
a reclassification as defined in NCPI
156.2-1aa, and it is determined that the
incumbent is the employee who should be
affected by the position change, the em-
ployee should be considered, for security
purposes, as an incumbent of he posi-
tion to which promotion, reassignment or
change to lower grade is contemplated.
In such instances, the investigative re-
quirements set forth in NCPI 29.17-12
shall apply, except that the employee so
affected may contince to occupy the posi-
tion while any necessary investigation is
being processed.

SECTION 8, ENCLOSURES
8-1. Executive Order 10450.
8-2. Executive Order 10491.

10 January 1957
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8-3. Extract of Section SA of the
Hatch Act.

8-4. List of organizations designated
by the Attorney General pursuant to Ex-
ecutive Order No. 10450.

8-5. Public Law, 733, 81st Congress.

8-6. Suggested form of invitation to
witnesses.

8-7. Sample order convening a sccu-
rity hearing board.

8-8. Sample opening statement.

8-9. Investigative requiresments under
Executive Order 10450.

8-10. Suggested Counsel to Employecs
under the Provisions of NCPI 29. 2-9c(14).

8-11. Procedural Instructions - National
Agency Check and Written Inquiries for
Non-sensitive Positions.

8-12. Procedural Instructions - National
Agency Check and Written Inquiries for
Sensitive-noncritical Positions.

8-13. Procedural Instructions -
Background Investigations Conducted by

Naval Intelligence for Sensitive-critical
Positions.

File No. - OIR 110
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EXECUTIVE ORDER 10430
SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT

WHEREAS the interests of the national security require that all persons privileged to
be employed in the departments and agencies of the Government, shall be reliable, trust-
worthy, of good conduct and character, and of complete and unswerving loyalty to the
United States; and -

WHEREAS the American tradition that all persons should receive fair, impartial, and
equitable treatment at the hands of the Government requires that all persons seeking the
privilege of employment or privileged to be employed in the departments and agencies of
the Government be adjudged by mutually consistent and no less than minimum standards
and procedures among the departments and agencies governing the employment and re-
tention in employment of persons in the Federal service:

« NOW, THEREFORE, by virtue of the authority vested in me by the Constitution and .
statutes of the United States, including section 1753 of the Revised Statutes of the United
States (5 U. 8. C. 631); the Civil Service Act of 1883 (22 Stat. 403; 5 U. 8. C. 632, ot
seq.); section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 U. S. C. 118 j); and the
act of August 26, 1950, 64 Stat. 476 (5 U. S, C. 22-1, et seq.), and as President of
the United States, and deeming such action necessary in the best interests of the national
security, it is hereby ordered as follows:

SECTION 1. In addition to the departments and agencies specified in the said act of
August 26, 1950, and Executive Order No. 10237 of April 26, 1951, the provisions of
that act shall apply to all other departments and agencies of the Government.

SEC. 2. The head of each department and agency of the Government shall be re-
sponsible for establishing and maintaining within his department or agency an effective
program to insure that the employment and retention in employment of any civilian

officer or employee within the department or agency is clearly consistent with the in-
terests of the national security.

SEC. 3. (a) The appointment of each civilian officer or employee in any department
or agency of the Government shall be made subject to investigation. The scope of the
investigation shall be determined in the first instance according to the degree of adverse
effect the occupant of the position sought to be filled could bring about, by virtue of the
nature of the position, on the national security, but in no event shall the investigation
include less than a national agency check (including a check of the fingerprint files of
the Federal Bureau of Investigation), and written inquiries to appropriate local law-
enforcement agencies, former employers and supervisors, references, and schools at-
tended by the person under investigation: Provided, that upon request of the head of the
department or agency concerned, the Civil Service Commission may, in its discretion,
authorize such less investigation as may meet the requirements of the national security
with respect to per-diem, intermittent, temporary, or seasonal employees, or aliens
employed outside the United States. Should there develop at any stage of investigation
information indicating that the employment of any such person may not be clearly con-
sistent with the interests of the national securjty, there shall be conducted with respect
to such person a full field investigation, or such less investigation as shall be sufficient
to enable the head of the department or agency concerned to determine whether retention
of such person is clearly consistent with the interests of the mational security.

() The head of any department or agency shal! designate; or cause to be designated,
any position within his department or agency the occupant of which could bring about, by
virtue of the nature of the position, a material adverse effect on the nativmal security
as a sensitive position. Any position so designated shall be filled or occupied only by a
person with respect to whom a full fleld investigation has ‘been tonducted: “Provided,
that a person occupying a sensitive position at the time it is designated as such may

! 13 September 1955
C. 8. 595
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oontinue to occupy such position pending the completion of a full field investigation, sub-
joct to the other provisions of this order:' And provided , that in cass of emer-
gency & sensitive position may be fllled for a limited per s person with respect to
whom s full fleld pre-appointment investigation has not been completed if the head of the
department or agency concerned finds that such action is mecessary in the national in-
fsrest, which {inding shall be made a part of the records of such department or agency.

. BEC. 4. The bead of each department and agency shall review, or cause to be re-
"viewed, the cases of all civilian officers and employees with respect to- whom there has
beotn conducted a full fisld investigation under Executive Order No. 9835 of March 81,
1047, and, after such further investigation as may be appropriate, shall re-adjudicate,
or cause to be re-adjudicated, in accordance with the said act of August 36, 1950, such
of those cases as have not been adjudicated under a security standard commensurate with
thet establizhed under this ordar.

L Y

S8EC. 8. Whenever thare is developed or recelved by any -department or agency in-
formation indicsidng thal ths retanticn in employment of any officer or employee of the
Governmcat mty nat ba cleerly consiatent with the interests of the national security, such
information shall be forwarded to the head of the employing department or agency or his
representative, who, afisr such investigation as may be appropriate, shall review, or
cause (o be reviewed, and, where necessary, re-adjudicate, or cause to be re-adjudicated,
fn accordance with the gald act of August 36, 1950, the case of such officer or employes.

SEC. 6. Bhould thera develop at any stage of investigation information indicating that
the employment of any officer or employew of the Government may mot be clearly con-
sistent with the interests of the national security, the head of the department or agency
coacerned or his representative shall immediately suspend the employment of the person
involved if he deems such suspsnsion necessary in the interests of the national
and, following such invesiigailon and review as he deems necessary, the head of the
department or agency concerned shall terminate the employment of such suspended officer
or smployes whenever hc shall determine such termination necessary or advisable in the
interests of the national securily, in accordance with the said act of August 26, 1950,

SEC. 7. Any person whoss employment is suspended or terminated under the au-
Sority gracted to head2 of decpartments and agencies by or in accordsice with the said
oct of August 36, 1250, or pursuant to the said Executive Order No, 9835 or any other
security or loyalty program relating to officers or employees of the Government, shall
aol be reinstated oz restored to duty or reemployed in the same department or agency
and shall not be resmployed in any other department or agency, unless the head of the
department or agency concerned finds that such reinstatement, restoration, or resmploy-
ment is clearly cocaistent with the intarests of the mational security, which finding shall
be made a part of the records of such department or agency: Provided, that no person
whose employment has beon terminated under such authority thereafter may be employed
by any other department or agency except after a determination by the Civil Servics Com-
mission that such person is eligible for such employment.

SEC. 8. (s) The investigations conducted pursuant to this order shall be designed
to develop informsation as to whether the employment or retention in employment in the
Fedsral service of the purson being investigated is clearly consistent with the interesta
of the national security. S8uch information shall relate, but shall not be limited, to the
following:

(1) Dcpcndlu on the relation of the Government employment to the national security:
fi) Any behavior, activities, or assoclations which tend to show that the individual
is mot relicble or trustworthy.

(i) Any aeliberate misrepresentations, falsifications, or onmilssions of material facts.

13 ‘Beptember 1983 =
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(i) Any criminal, infamous, dishonsst, immoral, or notoriously disgraceful con-
duct, habitual use of intoxicants to excess, drug addiction, or sexual perversion,

(iv) Aoy iliness, including any mental condition, of a nature which in the opinion of
competent medical authority may cause significant defect in the judgment or reliability of
the employee, with due regard to the transient or coutinuing effect of the flinsss and the
medical findings in such case. ’

(v) Any facts which furnish reason to believe that the individual may be subjected to
_ cosrcion, influence, or pressure which may cause him to act contrary to the best in-

- terests of the national security. : .

{2) Commission of any act of dabotage, espionage, treason, or sedition, or attempts
thereat or preparation therefor, or conspiring with, or aiding or abetling, another to
commit or attempt to commit any act of sabotage, espionage, treason, or sedition.

{3) Establishing or continuing a sympathetic association with a saboteur, spy, traiter,

,Seditionist, anarchist, or revolutionist, or with an espionage or other secret agent or
representative of a foreign nation, or any representative of a foreign nation whose in-
terests may be inimical to the interests of the United States, or with any persos who
advocates the use of force or violence to overthrow the government of the United States

or the alteration of the form of government of the United States by unconstitutional
means.

(1) Advocacy of use of force or violence to overthrow the government of the Uaited
States, or of the alteration of the form of government of the United States by uncon-
stitutional means. :

(5) Membership in, or affiliation or sympathetic association with, any foreign or
domestic organization, assoliation, movement, group, or combination of persons which
is totalitarian, Fascist, Communist, or subversive, or which has adopted, or shows,

a policy of advocating or approving the commission of acts of force or violence to deny
other persons their rights under the Constitution of the United States, or which seeks to
alter the form of government of the United States by unconstitutional meaans.

(6) Intentional, unauthorized disclosure o any person of security information, or of
other information disclosure of which is prohibited by law, or willful violation or dis-
regard of security regulations. .

(7) Performing or attempting to perform his duties, or otherwise acting, 80 as to
m the interests of another government in prefsrence to the fnterests of the United
(8) Refusal by the individual, upon the ground of constitutional privilege against self-
‘incrimination, to testify before a congressional committes regarding charges of his

alleged disloyalty or other misconduct. . .
(®) The investigation of persons entering or employed in the competitive service
- ahall primarily be the responsibility of the Civil Service Commission, except in cases
in which the head of a department or agency assumes that responsibility pursuant to law
or by agreement with the Commission. The Commission shall furnish a full iavestigative
zreport to the department or agency concerned.

(¢) The investigation of persons (including consultants, however smployed), entering
employment of, or employed by, the Government other than in the competitive service
shall primarily be the responsibility of the employing department or agenty. Depart-
ments and agencies without investigative facilities may use the investigative facilities of
the Ctvil Service Commission, and other departments and agencies may use such
facilities under agreement with the Commission.

(d) There shall be referred promptly to the Federal Bureau of Investigation all in-
vestigations being conducted by any other agencies which develop information indicating
that an individual may have been subjected to coercion, influence, or pressure toact
contrary to the interests of the mational security, or information relating to any of the
matters described in subdivisions (3) through (8) of subsection (a) of this section. In

< ‘cases 90~ referred-to it, -the -Federal Bureau-of lavestigation shall maks.a full field
investigution. . .

83 13 Beptember IUBS
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SEC. 9. (a) There shall be established and maintained in the Civil Service Commis-
slon a security-investigations index covering all persons as to whom security investiga-
tions have been conducted by any department or agency of the Government under this
order. The central index established and maintained by the Commission uvader Executive
Order No. 9835 of March 21, 1947, shall be made a part of the security-investigations
Index. The security-investigations index shall contain the name of each person investi-
gated, adequate identifying information concerning each such person, and a reference to
each department and agency which has conducted an investigation concerning the person
involved or has suspended or terminated the employment of such person under the au-
thority granted to heads of departments and agencies by or in accordance with the said
act of August 26, 1950.

(®) The heads of all departments and agencies shall furnish promptly to the Civil
Service Commission information appropriate for the establishment and maintenance of
the ucnrny:invuunuonl index.

(c) The reports and other investigative material and information developed by inves-
tigations conducted pursuant to any statute, order, or program described in section 7 of
this order shall remain the property of the investigative agencies conducting the investi-
gations, but may, subject to considerations of the national security, be retained by the
department or agency concerned. Such reports and other investigative material and in-
formation shall be maintained in confidence, and no access shall be given thereto except,
with the consent of the investigative agency concerned, to other departments and agencies
conducting security programs under the authority granted by or in accordance with the

said act of August 236, 1850, as may be required for the efficient conduct of Government
business. N

SEC. 10. Nothing in this order shall be construed as eliminating or modifying in any
way the requirement for any investigation or any determination as to security which may
' be required by law,
. SEC. 11. On and after the effective date of this order the Loyalty Review Board
established by Executive Order No. 9835 of March 21, 1947, shall not accept agency
findings for review, upon appeal or otherwise. Appeals pending before the Loyaity Re-
view Board on such date shall be heard to final determination in accordance with the
provisions of the said Executive Order No. 9835, as amended. Agencj determinations
favorable to the officer or employee concerned pending before the Loyalty Review Board
on such date shall be acted upon by such Board, and whenever the Board is not in
agreement with such favorable determination the case shall be remanded to the depart-
ment or agency concerned for determination in accordance with the standards and pro-
cedures established pursuant to this order. Cases pending before the regional loyalty
boards of the Civil Service Commission on which hearings have not been initiated on
such date shall be referred to the department or agency concerned. Cases baing heard
by reglonal loyalty boards on such date shall be heard to conclusion, and the deter-
mination of the board shall be forwarded to the head of the department or agency con-
cerned: Provided, that if no specific department or agency is involved, the case shall
be dismissed without prejudice to the applicant, Investigations pending in the Federal
Bureau of Investigation or the Civil Service Commission on such date shall be completed,
and the reports thereon shall be made to the appropriate department or agency.

SEC. 12. Executive Order No. 9835 of March 21, 1947, as amended, is hereby
revoked, For the purposes described in section 11 hersof the Loyalty Review Board and
the regional loyalty boards of the Civil Service Commission shall continue to exist and
function for a period of one hundred and twenty days from .the effective date of this
a.wer, and the Department of Justice shall continue to furnish the information described

~ in paragraph 3 of .Part.IIl.of the .said Exscutive Order No.. 835, but.dirsctly 1o the
- head of sach department and agency.

13 Beptember 19355 54
C. 8. 895
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SEC. 13. The Attorney General is regquested to render to the heads of depariments
and agencles such advice as may be requisite to enable them to establish and maintain
an appropriate employee-security program.

SEC. 14. (a) The Civil Service Commission, with the continuing advice and collabo-
ration of representatives of such departments and agencies as the National Security
Council may designate, shall make a continuing study of the manner in which this ordsr
is being implemented by the departments and agencies of the Government for the pur-
pose of determining:

(1) Deficiencies in the department and agency security programs established under
this order which are inconsistent with the interests of, or directly or indirectly weaken,
the national security.

(2) Tendencies in such programs to deny to individual employees fair, impartial, and
equitable treatment at the hands of the Government, or rights under the Constitution and
“laws of the United States or this order.

Information affecting any department or agency developed or received during the .
courss of such continuing study shall be furnished immediately to the head of the depart-
ment or agency concerned. The Civil Service Commission shall report to the National
Security Council, at least semiannually, on the results of such study, shall recommend
means to correct any such deficiencies or tendencies, and shall inform the ¥National
Security Council immediately of any deficiency which is deemed to be of major im-
portance,

(b) All departments and agencies of the Government are directed to cooperate with
the Civil Service Commission to facilitate the accomplishment of the responsibilities as-
signed to it by subsection (a) of this section.

(c) To assist the Civil Service Commission in discharging its responsibilities under
this order, the head of each department and agency shall, as soon as possible and In no
event later than ninety days after receipt of the final investigative report on a civilian
officer or employee subject to a full field investigation under the provisions of this order,
advise the Commission as to the action taken with respect to such officer or employes,
The information furnished by the heads of departments and agencies pursuant to this
section shall be included in the reports which the Civil SBervice Commission is required
to submit to the National Security Council in accordance with subsection {a) of this section.
Such reports shall set forth any deficiencies on the part of the heads of departments and
agencies in taking timely action under this order, and shall mention specifically any
instances of noncompliance with this subsection. :

SEC. 15. This order shall become effective thirty days after the date hereof,
DWIGHT D. EISENHOWER

THE WHITE HOUSE
April 27, 1853,

55 13 September 1955 -
c. 8. ns
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EXECUTIVE ORDER 10491

AMENDMENT OF EXECUTIVE ORDER NO. 10450 OF APRIL 27, 1953,
RELATING TO SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT

By virtue of the authority vested in me by the Constitution and statutes of the United
Statss, including section 1753 of the Revised Statutes of the United States (3 U. 8. C, 631);
the Civil Service Act of 1883 (22 Stat. 403; SU. S, C. 632, et seq.); section SA of the
act of August 2, 1039, 53 Stat. 1148 (5 U. 8. C. 118j); and the act of August 36, 1030,
64 Btat. 476 (5 U, 8. C. 22-1, st seq.), and as President of the United States, and

finding such action necessary in the best interssts of the national security, it is heredy
ordersd as follows:

Subsection (a) of section 8 of Executive Order No. 10450 of April 27, 1953, relating
to security “Yequirements for Government employment, is hereby amended by adding
thereto at the end thereof paragraph (8) as follows:

*(8) Refusal by the individual, upon the ground of constitutional privilege against self-
fncrimination, to testify before a congressional committee regarding charges of his al-
leged disloyalty or other misconduct.”

DWIGHT D. EISENHOWER

TRE WHITE HOUSE
October 13, 1953.

. 13 September 1955 56
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EXTRACT OF SECTION 9A OF THE HATCH ACT

THE HATCH ACT
(Public--No. 232--76th Congress)

AN ACT

*To prevent pernicious political activities, approved August 2, 1899.......
L} L ] [

"Sec. SA. (1) It shall bs unlawful for any person employed in any capacity by any
agency of the Federal Government, whose compensation, or any part thereof, is paid from
funds authorized or appropriated by any Act of Congress, to have membership in any

«~political party or organization which advocates the overthrow of our constitutional form of

government in the United States.
*(2) Any person violating the provisions of this section shall be immediately removed

from the position or office held by him, and thereafter no part of the funds appropriated
by any Act of Congress for such position or office shall be used to pay the compensation

of such person.'

5000743
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PUBLIC LAW 733--81st CONGRESS

AN ACT

To protect the national security of the United Btates by permitting the suspension of
employment of civilian officers and employees of various departments and agencies of
the Government, and for other purposes,

Be #t enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That, notwithstanding the provisions of section 8 of the
Act of August 24, 1912 (37 Btat. 555), as amended (5 U.8.C. 652), or the provisions of
any other law, the Secretary of State; Secretary of Commerce; Attorney General; the
Secretary of Defense; the Secretary of the Army; the Secretary of the Navy; the Secrs-
tary of the Air Force; the Secretary of the Treasury; Atomic Energy Commission; the
Chairman, National Security Resources Board; or the Director, National Advisory
Committee for Aeronautics, may, in his absolute discretion and when desmed necessary
in the interest of national security, suspend, without pay, any civilian officer or em-
ployee of the Department of State (including the Foreign Service of the United States),
Department of Commerce, Department of Justice. Department of Defense, Department of
the Army, Department of the Navy, Department of the Air Force, Coast Guard, Atomic
Energy Commissgion, National Security Resources Board, or National Advisory Committee
for Aeronautics, respectively, or of their several field services: Provided, that to the
extent that such agency head determines that the interests of the national security permit,
the employee concerned shall be notified of the reasons for his suspension and within
thirty days after such notlification any such person shal! have an opportunity to submit
any statements or affidavits to the official designated by the head of the agency con-
cerned to show why he should be reinstated or restored to duty. The agency head con-
cerned may, following such investigation and review as he deems necessary, terminate
the employment of such suspended clvillan officer or employee whenever he shall deter-
mine such termination necessary or advisable in the interest of the mational security of
the United States, and such determination by the agency head concerned shall be con-
clusive and final: Provided further, That any employee having a permanent or indefinite
appointment, and having completed his probationary or trial period, who is a citizen of
the United States whose employment is suspended under the authority of this Act, shall
be given after his suspension and before his employment is terminated under the av-
thority of this Actf, (1) a written statement within thirty days after his suspension of the
charges against him, which shall be subject to amendment within thirty days thereafter
and which sghall be stated as specifically as security considerations permit; (2) an
opportunity within thirty days thereafter (ptus an additional thirty days if the charges
are amended) to anawer such charges and to submit affidavits; (3) a hearing, at the
employee's request, by a duly constituted agency authority for this purpose; (4) a review
of his case by the agency head, or some official designated by him, before a decision
adverse to the employee is made final; and (5) a written statement of the decision of
the agency head: Provided further, That any person whose employment is so suspended
or terminated under the authority of this Act may, in the discretion of the agency head
concerned, be reinstated or restored to duty, and if so reinstated or restored shall be
allowed compensation for all or any part of the period of such suspension or termination
in an amount not to exceed the difference between the amount such person would normally
have earned during the period of such suspension or termination, at the rate he was re-
celving on the date of suspension or termination, as appropriate, and the interim net
earnings of such person: Provided further, That the termination of employment herein
. =" "« shall not affect the right of such officer or amployes to seek or accept em-
ployment in any other department or agency of the Government: Provided further, That
the head of any department or agency considering the appointment of any person whose
employment has besn terminated under the provisions of this Act may make such appoint-
ment only aftsr consultation with the Civil-Service Commission, which agency ahall have

23 Aprsl 1856 | 6o
C. 8. ¢42 82185
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the authority at the written request of either the head of such agency or such employee to
delermine whether any such person is eligible for employment by any other agency or
department of the Government,

SEC. 2. Nothing herein contained shall impair the powers vested in the Atoniic
Energy Commission by the Atomic Energy Act of 1946 or the requirements of section 12
of that Act that adequate provision be made for administrative review of any determina-
tion to dismiss any employee of said Commission,

SEC. 3. The provisions of this Act shall apply to such other departments and agencies
of the Government as the President may, f{rom time to time, deem necessary in the best
interests of national security. If any departments or agencies are included by the
President, he shall so report to the Commitiees on the Armed Services of the Congress.

BEC. 4. Section 3 of the Act of December 17, 1942 (56 Stat. 1053), and section 104
of the Act of July 20, 1949 (Public Law 179, Eighty-first Congress), and section 630 of
the Act of October 29, 1949 (Public Law 434, Eighty-first Congress), are hersby repealed.

Approved August 26, 1850

. ..5.000247
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NCPI 29.8-Encl. - NAVY CIVILIAN PERSONN:L INSTRUCTIONS
SUGGESTED FORM OF INVITATION TO WITNESSES

(Date)
Re: (Employee's Name)

-‘My dear 8ir:

You have given information with respect to the above-named employee and have not in-
dicated that your identity was to be kept confidential or that you are unwilling to testily
at the hearing at which the above-named employee will be examined. The hearing will
be held at the above address, before this Board, on the ... day of at
e 0'clock, You are hereby invited to appear at the time and place above
mamed and testify before this Board in the presence of the employee and his counsel.

If you should be unwilling to testify in the presence of the employee or his counsel, you
are hereby Invited to testify before this Board in private.

If you are willing to testify but cannot do so on the date fixed, please indicate below a
day or days on which you will be able to testify. The Board will try to meet your
convenience,

Your appearance, in any event, must be to perform a public service, since our Board
cannot pay witness fees or reimburse you for travel or other expenses,

will you, therefore, kindly indicate wimt course you are willing to take in this matter?

Will you please reply by checking or writing in your answers to the points below and
return this at an esrly date.

. : Sincerely yours,

Security Hearing Board

Check here:
1. 0 1 will come to the hearing and testify in the presence ot the employee
and his counsel, if any.
'2. T 1 will testify before the Board in private.
. 3 1 will not testify.
4. T3 1 cannot testify on the date fixed but am willing to come on or
§. T 111 do not appear at the hearing, I am willing for the Board to read my state-
ment and disclose my name to the employee at that time.
6. ] 111 do not appear at the hearing, 1 am willing for the Board to read my state-
ment to the employee, but my name is nol to be disclosed.
9. T3] 1 desire to make the following comments in answer (o this letter:
_.{Signature of Witness)
. 13 September 1035 e2
S g1
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CHARGES AND REMOVALS ® * * SECURITY PROGRAM NCP1 29,8-Encl. 7
SAMPLE ORDER CONVENING A SECURITY HEARING BOARD
CONFIDENTIAL
SECURITY INFORMATION
(WHEN FILLED IN)

DEPARTMENT- OF THE NAVY

(EMPLOYING NAVAL ACTIVITY)
B A et s s oy rces bk a3 i e ety
“hearing, as prescribed by the act of 36 August 1950 (64 Stat. 476, § USC 32-1 et seq.),

Executive Order 10450, and Navy Civilian Personnel Instructions 29. in the case of
(name of employee who is the subject of the hearing).

3. Mr, of the (department or agency and activity thereof) is heredby
designated Chairman of said Board. Mr. of the (department or agency
and activity thereof) and Major ___ of the (department and activity thereof)

are hereby designated members of said board.

3. The Board will convene at 9:30 A. M. on 22 June 1853 in Room
Building , of the (employing Naval activity) for the purpose of coadncthc
this hearing. Findings and recommendations will be submitted to me as soon thereaftsr
as possible to be transmitted to the Becretary of the Navy, in accordance with security
instructions of the Department of the Navy.

4. Al officers and employees of this activity are hereby directed to make available to
this Board such aid and assistance as it may require for the expeditious conduct of this
assignment. Mr, Executive Secretary of the Security Hearing Board
for the (employing activity), is dclumud to provide neressary liaison,

S. The Security Hearing Board convened hereunder is dismissed when its adjudication
of the assigned case has besn completed.

BY DIRECTION OF THE S8ECRETARY OF THE NAVY:

cmomumamwofm
employing Nawval activity)

CONFIDENTIAL .
%w - -5000749
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NCP1_39, 8-EncL 8 NAVY CIVILIAN PERSONNEL INSTRUCTIONS
SAMPLE OPENING STATEMENT

1. The Chbairman opens the hesring with'a statement somewhat as follows:
The Board will come to order: This Security Hearing Board has besn constituted
under the provisions of the security regulations of the Department of the Navy pro-
mulgated pursuant to the authority conferred by Exscutive Order 10450 and the Act
of 26 August 1930. This Board has bean convened in the name of the Becretary of
the Navy by order of (the head of the Naval activity employing the subject of the
hearing) dated . A copy of that ordsr is avallable for your inspection
but will not be read if there is no objection. The members of this Board are, my-
solf (full name) an employes of (department or agency), and (names and agencies of
other Board members),

3. Other pgraons in the room are identified and their connection with the case or their
authority for being present ia explained in very brqu terms.

3. The Chairmen then annocunces the case in hearing.

4. The Chairman announces that all testimony in the hearing is required to be given
under oath or affirmation. The employee whose case is being heard is then asked
to identify himeelf and is sworn,

§. Tho Chairman then continues with his opening statement along the following lines:
Investigation has disclosed information upon which (the head of the Naval activity
employing the subject of the hearing) has determined that your removal from employ~

ment pursuant to the provisions of Executive Order 10450 and the Act of 26 August
19050 may bz necesssry. This information and your written reply to the charges
issued to you on constitute the issues in your case. You have asked

that you be given a hearing before this Board in person in order to support your
reply. This is not a court of law and strict rules of evidence and court procedure
are not followed. All information which is relevant or material to the issues in
your ease will be admitted and given such value as the Board shall decide. This
is an adminiotrative hearing held for the purpose of affording you an opportunity to
be heard and to permit the Board to inquire more fully into matters related to
your case.

The Board desires to elicit all avallable information in connection with the issues
which have been raised. The Board will give full consideration to the fact that it
may oot have been possible to acquaint you with certain confidential information
which the investigation has revealed mor the sources of such information. The mem-
bers of this Board sincerely desire that employment not be denied to persons whose
employment would be clearly conaistent with the interests of the national security.
We also sincerely desirs that all employees be afforded full protection against un-
founded accusations,

You have the right (1) to participate in this bearing, (2) to be represented by counsel
of your own choice, (3) to present witnessss and to offer other evidence in your be-
half and in refutation of the charges brought against you, and (4) to cross-examine
any witnesses offered in support of the charges. You can assist the Board in '
arriving at a fair and just determination in your case by full and frank answers to
questions the Board may have and by confining your attention to what is directly
related to your case. Questions as to-the legality or constitutionality of these pro-

> ceodingo-are not in-fssue and-cannot be decided by this.Board, .You are also
warned that deliberate misrepresentations, false statements, or concsalment of ma-
is clearly consistent with the intereats of mational security. The transcript of this

. -~

T3 Beptoutoer 1935 | ..
C. 8. 89S
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CHARGES AND REMOVALS ® * ¢ SECURITY PROGRAM NCPI 29, 8-Encl, 8

hearing will not include all material in the file of your case, in that it will not in-
clude rerorts of investigation, which are confidential. The transcript will not con-
tain information concerning the identily of confidential informants or information
which would reveal the source of confidential evidence. The transcript will contain
only the evidence and the testimony actually taken at this hearing.

The latter setting forth the charges and the statements and affidavits by the smployee
in spozor to such charges are then read,

Witnedsen are sworn as they are called {o testify, Generally, the Government

witneeses will be called first, questioned by the Board and cross-sxamined by the.
employee or his couneel,

Then thc employee presentc his case. He and his witnesses are usually questioned '
first by the employee'n counnel and then by the Board.

5000251
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CHARGES AND REMOVALS * ¢ ¢ §ECURITY PROGRAM NCPI 20.8-Encl. 9

;_!VE REQUIREMENTS UNDER E.O. 10450

“inste Sensitive-Critical Posttiens (Pesitions which iavelve respensibil. Nonsensitive Pesitions
%, SecNav ity for development or apprevel of wer plans or Hems, end pelicy (Al} ether pesitions)
: positions effocting ever-oll eperations of Havy, Nermelly this
FL o will Includo oll pesitions GS-14 and abeve; G$-12 end 13 pesi-
i e tiens with access o Top Sacret; additional pasitiens if desly-
| o, soted by CO and cortified 1o OIR Code 110.)
) *¢Proappoiatment Beckground. Pest-appointment NAC (roquested within 3
% - wetk doys) end written inquiries.
ACend Priot Backgrownd If mo biock in service occurred in excess of Prier recerd check end inquiry under E.O.
100 S0 days since prios Background. 9835 or NAC end written inquiries under
*¢Pre-Reamployment Backgreund or prior Backgreund breught wp E.O. 10450 if no brosk in service oc-
0 con- to dote I above conditicn has not been met. curred in excess of | yoor.
Past-ussignment NAC and written inquiries
if above cendition has not beon met.
AC uad Prior Bockgrewnd if no broak in servics eccwred in excoss of Prior check under E.O. 9835 (includes Part
ervice % doys since prior Background. VI check) or 10450 if ne breok in service
**Preassignmont Background or prior Background breught up to ~ eccurred in excess of | your.
oet, ~ dote If above condition has not baen met, Pest-assignment NAC if abeve condition
’ hos not been met.
AC sad Prior Buclground If ne breck in servica accurred in excess of Prior check under E.O. 9835 (includes Part
orvice 90 days since prier Backgreund. V1 zhack) or 10450 if ne bresk in service
**Precssipnmont Bockground or prior Background biought wp te eccurred in oxcess of 1 your.
mel. dete if above condition has not been met, Past-assignment NAC if above condition
156.2-1g9) hos not beon met.
wing ..
based Bockgrovnd -bl; Beckground completed any timo efter Ne investigation required waless informetion
employment by Navy. of @ security or suitebility neture is .
drer Background snless Background completed any time sier \ """_" which warreats inquiry o
Cu % employment by Navy. \___lavestigatien.
: Romarks: 1. Absence on militery furlough is net considered @ break in service. 1
—_— m_, . - 2, Ne investigotion Is required for moving an smplayes fram a pesitien of @ given cetogery
‘.5\;' A cai g of sensitivity te ene of the seme cotegery of sensitivity ualess there hes boen o

“. %+ beesk ln service ln-encese of napm*wmmm
te the sensitive pasition,

‘3. " Rusvits of vhecks-aml tavertigetions wwetbe veviewed by Sevurity Officer. ~Sorwity

Officer is that individuel respensible for precessing clowrances for sccess to
€lesillied mutter. - -k

87-68
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*

Type of Porsennel Action

INVESTIGAT’

Sensitive-Nencriticel Positions (Mln requiting s¢
classified metter or positions designated by in
or CO.)

NOTE: The investigetive requirements neted below
- odditien te clesrance requirements set forti
Chepter 15 of the U, §. Nevy Socwity Mons

APPOINTMENT (Hew)

*Preoppointment NAC end written lnquisies.

REEMPLOYMENT (After _bulk
in service)

(Se0 Remark no. 1)

Peier record check end inquiry under E.O. 9835 o
written inquiries wnder 10450 If ne broak in servic
curred in excess of 90 doys since prier chock.

*Pro-Reemployment NAC end written inquiries if abo)
ditien hos not been met,

Prior record check end inquiry veder €.0, 9835 or

APPOINTMERT (Without breck )

in service) ) writien inquiries under E.O. 10450 if ne breek in
TRAHSFER from other Agency ) eccurred in excess of 90 duys since prier clu:.J
C"A“GE OF HE‘DQU“RTERS ) 'Pl..l."llml’ NAC if lh'. G.I‘l"ﬂl hes not
CHANGE OF POST OF DUTY )
(Soe Remark no. 2) .
PROMOTION ) Prior record check end inquiry under E.0. 9835 o

written inquiries wnder E.O. 10450 if ne bresk in

REASSIGHMENT ) eccurrad in excess of 90 days since prier check.
CHANGE TO LOWER GRADE )

(See Remark mo. 2)

*Preassignment NAC if ebove condition has not

NOTE: If action results frem reclessification (NCP
incumbent mey continve to occupy position
investigetion.

INCUMBENTS®**
(Ne munml ection invelved.)

-3 q”lnhd frem 1 Oct 1947 te
27 May 1953, incl.

= If sppeinted on or befere 30 Sop

47

/No Investigotion required if cleared under E.O. 3]

~NAC unless recerd check and lnquiry or NAC made

on CSC secerd check and Inquiry.

-ooem o

30 Sep 1947 in connaction with clesrence for aceq

. clonlﬂcd matter. »

Logend:

*Exception under 29.7-5g permitted if roquest for NAC mede.
"Ex«’tloa vader 29.7-6g permitted 1§ NAC completed end request for hck.md -’
**o)ocumbonts (appeinted prier te 28 May 1953) may continve te occupy positions
completion of investigstion unless deragatery information Is developed.

$000753 i



CHARGFS AND REMOVALS * ¢ * SECURITY PROGRAM NCP1 29.8-Encl. 10

SUGGESTED COUNSEL TO EMPLOYEES UNDER THE PROVISIONS OF
RCP1 29. 2-9¢(14)

A number of our citizens unwittingly expose themselves to unfavorable or suspicious
appraisel which they can and should avoid. This may take the form of an indiscrect
remark; an unwise selection of [riends cor associates; membership in an organization
whose (rue objectives are concealed behind a popular and innocuous title; attendance

at and participation in the meetings and functions of such organizations even though

not an cfficial men.ber; or any or numerous other clever means designed to attract
support under false colors or serving to jmpress an individual with his own importance.

It is advisable to study and seek wise and mature counsel prior to association with
persons or organizatiuns of any political or civic nature, no matter what their
apparant motives may be, in order to determine the true motives and purposcs of lhe
organjzation in question. The simple principles of good citizenship require that all
enthusixsin for well-sounding functions be tempered with the wisdom of full knowledge
of the real forces and aims behind them, so that well-meaning citizens will not be
unwittingly led into aiding and promoting forces which are contrary to their own basic
beliefs. , .

You may be assured that the rights and liberties which devolve upon citizens of our
country under a constitutional form of Government cannot arbitrarily be suspended or
removed. The existence of these very same rights should encourage and inspire each
one of us to s0 conduct ourselves that there cannot be the least concern on the part
of our associates as to our adherence to the principles of this Government, or as to
our reliability in lutherlng its defense against enemies within or without. This
counsel is prompted by the Commanding Officer's sincere interest in the continued
. well-being of all employees of the activity.

. ‘ ) © 10 January Y97
. ‘ , C. & 683
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NCPI 20, 8-Encl, 11 " NAVY CIVILIAN PERSONNEL INSTRUCTIONS
" PROCEDURAL INSTRUCTIONS

NATIONAL AGENCY CHECK AND WRITTEN
INQUIRIFS FOR NON-SENSITIVE POSITIONS

1. Inftiating a natlonal ggency check and written M‘ uiries for 3 non-sensitive position,

3. Prepare in quadruplicate Standard Form 85 (Security Investigations Data for Non-
Sensitive Positions). The Civil Scrvice Commission requests the following additional
information be shown on Btandard Form 85: after "Title of Position" (item 12) enter the
grade or salary of the employee or the prospective employee; and, on all appointments to
the cowpatitive service inrure that the Civil Service regulation mmber is entered in the
box “Civil Service or other legal authority” (item 15) (for example, for appointments made
pending estallishment of 2 regisier, ehow “CSR 2,302(a)"). % The Stondard Form 83
must clearly identify the namne and address of the activity and the full first and middle
names of the employee or prospective employee. In cases where the individual has no
middle name, the designation (NMN) should be shown on the form. In rare instances
where individuals have initials only for their first and middie names, the form should
show (no given or middle name). % _

2. Prepare Standard Form 87 (Fingerprint Chart).

3. Submit to the appropriate office of the Civil Service Commission within three days
nfur the appointee enters on duty,l the following:

a. Fira\ three’ cartons of Standard Form 85 (applicant is to sign original as
well as the firat carbon; original to be retained by the employing activity), 2

b. Standard Form 87

C. The orlginnl application form on which the appointment was made. 3

I, Procescing regults of national agency check and written inguiries for a non-sensitive
position returned by the appropriate office of the Civil Service Commission.

1. The appropriate office of the Civil Service Commission will furnish to the employ-
ing activity (as designated in item 18 of Standard Form 85), the resultr of the national
agency check and written inquiries,

2. The appointing officer shall review the results of the national agency check and
written inquiries and determine whether the continued employment of the appointee is or is
pot clearly congistent with the interests of the national security. _

3. If the decision is favorable to the appointee, the appointing officer shall note the
application form "Processed under E. O. 10450 and initial and date the notation. The
application form shall then be filed in the Official Personnel Folder; the results of national
agency check and written inquiries furnished by the Commission nhan be filed in the Se-
-asdaty Office of the activity, there to be retained so long as the subject remains on the
rolls of the actlvity,

4. If the decision is adverse to the appointee the appointing officer shall proceed in

" accordance with NCPI 29.6 or NCPI 20.4, whichever is appropriate. The application

form shall be filed in the Official Personnel Folder without notation, The action taken in
the case will be reflected in the Official Personnel Folder by copy of the Personnel Ac-
tion Form, Standard Form 50, issued as a result of the action taken pursuant to NCP1
29.6 or NCPI 20.4. U the appointee is retained on the rolls of the activity, the results
of national agency check and written inquiries shall be filed in the Security Office of the

~.-activity, - Il the appointee is separated from the rolls, the results of national agency check
~~24.ypritten inquiries shall be disposed of in accordance with Section IV, below.

36 January 1957 - 5000755
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CHARGES AND REMOVALS * * * SECURITY PROGRAM NCPI 29, l-tncl. 11

1. Reporting action taken after review of results of national agency check and written -
inquiries.

1, The receipt of and action taken on the results of national agency checks and written
inquiries shall be reported, with the exception noted in paragraph 2 below, by employing
activities on the Quaricrly Report of Agency Actions Under Execulive Order 10430, Stand-
ard Form 77, which is submitted to the Chief of Industrizl Relations (OIR Code 630).

2. 1t is the policy of the Civil Service Commission, il the results of the national
agency checks and written inquiries are clearly favorable, not to furnish the investigative
materfal to the employing activity unless specifically requested to do so. The Department
of Defense has requested the Civil Service Commission to furnish to employing activities

«the results of all national agency checks and written inquiries, including those which are
clearly favorable. The employing activity has the responsibility of assessing such clear
cases under the security program, but the receipt of and action taken on such cases will
not be reporled by employing activities on Standard Form 77,

IV. Disposing of rvesults of pational agency checks and written inquiries when subjects
thereof ara separated from the yolls, '

1. The results of national agency check and written inquiries shall be maintained by
the employing activity as long as the person investigated is on its rolls., 1f the person is
separated for any reason, except transfer to another Naval activity, the investigative file
shall be returned by the employing activity to the U, §. Civil Service Commission, Bureau
of Departmental Operations, Investigations Division, Attention: Security Operating Section,
Washingtons 25, D. C., noted to show that the person has been separated. The investiga-
tive file returncd to the Commission shall include only that investigative material which
was iurnisgcd»w the Commission, It will not include such items as copies of Standard
Form WPanpplication formo, or reports of investigation or voucher inquiries conducted by
the employing activity or other activities of the Department of the Navy, Nor will it in-
clude reports of arrest record not furnished as part of an investigative file,

2. In cases of transfer to other Naval activities, the losing Naval activity shall forward
the investigative file to the gaining Naval activity.

== = 2 =s SooTomma—

1In the case of a reappointment, if it appears that the case may have previously re-
ceived the required checks, submission of the forms may be deferred until the Official
Toussinnel Folder has been nbtained, However, if the break in service has been in ex-
cess of one year the required forms must be submitted within the 3-day deadline.

2The instructions on Standard Form 85, June 1853 edition, requires a signature on the
original copy only. However, until the form is revised the appointee shail be instructed
to sign the original and first copy. The signed original is needed for the activity file in
the event prosecution is necessary. When the form is revised the instructions will require
a signature on the original and first copy.

3The original application will be returned to‘the activity for inclusion in the appointce's
Official Personnel Folder. *.Activities may, at their discretion, remove and retain in their
files any sxamination papers -attached to applications since they are not required in con-
ducting investigations. ’

n 10 January 1957
' T8y
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. NCPI 29.8-Encl. 12 NAVY CIVILIAN PERSONNEL INSTRUCTIONS

PROCEDURAL INSTRUCTIONS

NATIONAL AGENCY CHECK AND WRITTEN
INQUIRIES FOR SENSITIVE-NONCRITICAL POSITIONS

L Initiating National Agency Check and written jnguiries on applicants for gensitive-
poncritical positions. .

3. Prepare in quadruplicate Standard Form 85 (Security Investigations Data for Non-
Sensitive Positions) aiding across the top of §. F. 85 the following statement: ."REQUEST
FOR AN NACI FOR A SENSITIVE-NONCRITICAL PCSITION WITH AN ADVANCE REPORT
OF THE NAC." The Civil Service Commission requests the following additional informa-
tion be shown on Standard Form 85: after “Title of Position” (item 12) enter the grade
or mlary of the prospective employee; and, on all prospective appointments to the com-
petitive scrvite, insure that the Civil Service regulation number is entered in the box
“Civil Service or other legal authority” (item 15) (for example, for appuintments made
pending establishment of a register, show “CSR 2.302(a)"). % The Standard Form 85
must clearly identify the name and address of the activity and the full first and middle
names of the prospective employee. In caces where the individual has no middle name,
the designation (NMN) should be shown on the form. In rare instances where individuals
have initials only for their first and middle names, the form should show (no given or
middle name). ¥

2. Prepare Standard Form 87 (Fingerprint Chart).

3. Submit to the appropriate Civil Service Commission regional office (or, if the naval
activity is localed in the Washingion, D. C., metropolitan area, to U. §. Civil Service
Commission, Investigations Division, Attention: Security Investigations Section, Washington
a5, D. C.) the following:

a. First three carbons of Standard Form 85. (Applicant is tg sign original and
first carbon. Oiiginal copy is to be retained by activity.

b. Standard Form 87

€. % Criginal of % Standard Form 57

IL Processing results of National Agency Check and written inquiries on applicants for
sensitive-noncritical positions when returned by Civil Service Commission.

1. The Civll Service Commission Central Office Investigation Division will conduct a
priority National Agency Check and report the results to the submitting activity on DI
Form 372A, Advance Report of National Agency Check for Noncritical-Sensitive Position,
to which a reply is required in some cases (see paragraph 4 below). The appropriate office of
the Commission will initiate written inquiries on the case at the time the central office of the
Commission initiates its priority National Agency Check. This action is prompted by receipt
of the ma:z=i» epacified in Item I above. The maval activity is no longer required to make a
request for written inquiries in addition to the request for National Agency Check.

2. The Civil Service Commission will complete its priority National Agency Check
before the written inquiries are completed. The Commission will furnish the results of
the priority National Agency Check to the naval activity in advance of furnishing the re-
sults of the written Inquiries. I the results of the National Agency Check are satisfactory
to the appointing officer, and the security officer concurs in the decision of the appointing
officer, the appointing officer may appoint the applicant to the position. The appointing
olficer and the security officer are cautioned, however, that the results of the National
Agency Check represent but half of the required investigation. The results of the written
inquiries represent the other half of the investigation. Therefore, when the results of the

-mzi0ten inquiries are received, the sppointing officer’' and the security officer must review

them also and determine if the appointee is to be retained in employment. X

S. It is necessary In every Instance that the security ‘officer concur-in-the-detision
of the appointing officer. M agreement cannot be reached, the matter should be referred
to the head of the activity lor ‘declsion. - :

10 January 1957 ‘ 22
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4. The following may occur during the process of conducting National Agency Checks
and written inquiries. Thc completion and submission of the required forms cited are
the responsibility of the appointing officer. The information to be entered on the forms
should stem from the joint decision of the appointing officer and the security officer,

_ wherever appropriate,
a. Advance report of clearly favorable NAC, If the resuits of the NAC

are clearly favorable (ltem 1 on DI Form 372A), no reply to DI Form

ST72A is required. If the Civil Service Commission finds that the

written inquiries disclose derogatory suitability information warranting

conversion to limited security investigation (NCP1 29.7-21) in a com-

petitive case, the Commission will send CSC Form 337A, Notice that

Further Inquiry is necessary in a case involving a Noncritical-Sensitive

Posmon, to the paval nctlvlty and suspend further action in the case

untl) the naval activity replies to the form. The appointing officer

musnt reply to the form within 5 days of receipt.

b. Advance report of derogatory suitability informatjon disclosed in NAC.

If the NAC discluses derogatory or questionable suitability information

(Itein 2 of D] Form 372A), the Commission will furnish a summary of

this information to the naval activity with the advance report on DI Form

372A and suspend further action pending receipt of reply to the Form.

The appointing officer and the security officer shall review the summary

and determine whether or not the applicant will be appointed. The ap-

pointing officer shall appropriately complete the reverse side of the DI

Form 372A and submit it finmediately to the appropriate office of the

Commission in accordance with instructions printed on the Form,

¥ there is a very lengthy file in the Commission, no summary of this
file will be furnished but 3 notice (DI Form 453, RECORD INFORMA-
TION IN UMITED STATES CIVIL SERVICE COMMISSION INVESTIGATIVE
FILES) will be attached to the advanced report (together with any infor-
mation disclosed in other checks) that the file will be available for re-
view at the Commission's central office, The naval activity shall
proceed in accordance with NCPI 26.2-8b(1) and request the appropriate
office of Naval Intelligence to inspect the files of the Investiagtions
Division, V. S, Civil Service Commission, Washing.on 25, D. C,, with
regard to the material referred to in the Form DI 453, and furnish the
naval activity with a summary of the findings, The appointing officer
and the security officer shall review the summary and their decision on
the matter shall be reported by the appointing officer by completing the
Form DI 372A and submitting it in accordance with printed instructions
thereon,

€. Advance report of referral to FBI as result of NAC, If the NAC dis-
closes information warranting investigation by FBI under Section 8(d)
of Executive Order 10450, the Commission will check Item 3 on the
Form DI 372A sent to the naval activity. No further information will
be furnished the naval activity at that time. The appointing officer
must reply to the appropriate Commission office within 5 days by ap-
propriately completing the Form Dl 372A and submitting it in accord-
ance with printed instructions on the Form.

d. Report of referral to FBI as result of written inquiries, If the Com-
mission determines from results of the written inquiries that the case
should be referred to the FBI for investigation under Section 8(d) of
‘Exscutive Order 10450 the' Commission will submit: €SC Form: 337A to
the naval activity, The appointing officer must reply to the rom
within'S days” of receipt, R

s I : © 33 Septeniber 1938
C. 8. 85
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NCPI 29.8-Encl, 12 NAVY CIVILIAN PERSONN=L INSTRUCTIONS
Unclassifiable fingerprints. Provision has been made on DI Form $72A |

S for returuing unclassifiable fingerprinta (with CSC Form 289, Reguest
Ior Refingerprinting with Instructions, attached) to the naval activity.
Ingiructions on this form provide for resubmission of the new finger-
print chart to the appropriate office of the Commission, unless the case
has been discontinued. 1If the case has been discontinued, the appoint-
ing officer shall so notifly the appropriate olfice of the Commission,

§. Naval sctivities shall complete records on subject casec as follows.

2. Clonrly favorghle cases. When the information in both the results ot
the NAC and the replies to written inquiries is clearly favorable, the
appropriate office of the Commission will close out these cases to the
neval activity by mailing the complete results with CSC Form 355, Re-

sults of National Agency Checks and Written Ingquiries under E. O. 10450
tor No! ner!ucalggggggive 2 ition. ). The Commission will sts mmp the ap-
plicction form in each such case "Processed under Section 3(a), E. O,
10450." No reply by the naval activity to the advance Form DI $72A
is required in theue cases. If the appointing officer, with the concur-
rence of ths security officer, determines, after review of the results
of National Agency Check and written inguiries, that the employment,
or retention in employment, of the person is clearly consistent with
the interests of the national security, the appointing officer shall note
the application form *"Processed under E. O. 10450 and initial and
date the notation, The application form shall be filed in the employee's
Official Personnel Folder; the results of National Agency Check and
written inquiries shall be {lled in the security office of the naval ac-
tivity, there to be retained so long as the subject remains on the rolls
of the ncuvlty

Informstion In :_g_plica to written inquiries. These are cases in wmch
the results of the NAC are clearly favorable but the replies to the
written inquiries contain derogatory information that does not warrant
canversion to 2 limited security case for further investigation. The
appropriate office of the Conyxmission will close out these cases to the
naval activity by mailing the complete results with CSC Form 355,
Thoe Comialesion will stamp the application form in each such case
*Results of Investigation Under Section 3(a) E. O. 10450 Furnished Re-
quanting Agency." No reply by the activity to the advance report Form
Dl 37ZA is required in these cases. I the appointing officer and the -
security officer agree that the person is to be appointed or retained,
the application form will be noted, initialed, dated, and filed in the
sameé maunner as in "a" above. If the appointing officer, with the con-
- currence of the securily officer, determines after view of the National
Agency Check and written inquiries that the continued employment of
the appointee is not clearly consistent with the interests of national se-
curity the appointing officer shall proceed in accordance with NCPI 20,6
or NCPI 20.4, as appropriate. The application form shall be filed in
the Officiul Personnel Folder without notation. The action taken in the
case will be reflacted in the Official Personnel Folder by copy of the
Personnel Action Form, Standard Form 50, issued as a result of the
action taken pursuant to NCPI 20.6 or NCP1 20.4.
{3 9# in which any derogatory guitabliity information was disclosed ip
the NAC, or !e.@v.!lz derogatory guitjbility aformation-way disclosed -
. -in jhe replics to writtep inguirjes. When any derogatory information is
regoried to the naval activity with the advance report ol "the MAC, the: -
. ..Appointing officer of the naval activity is required to renly to the DI
Form 378A. The Commission will take no Turther prtion tn g -tuse

. 48 2088 %%
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until the reply is received. If the NAC results were clearly favorable,

but seriously derogatory information warranting conversion to a limited

security case for further investigation is received by the Commission in
the replies to written inquiries, the Commission so_informs the naval ac-
tivity by CSC Forin 337A, to which the appointing officer must reply. The

Cowminsion will take no further action in the case until the reply is

received,

(1) Reply that the parson is dropped from consideration, If the appo
officor of tha neval activity replies to the appropriate office of the
Cominission that the person is no longer being considered for appoint-
ment (Reply Item 1 of the Form), the Commission will close the NACI
case a8 discontinued. The Commission will use CSC Form 473, RE-
TURN OF APPLICATIONS AFTER NACI INVESTIGATIONS IN CASES OF
PERSONS DROFPED FROM CONSIDERATION OR SEPARATED, to re-
turn the application unstamped to the naval activity, The Commission
will attach to the application the unstamped copy of Standard Form 85
and the results of any preappointment investigation furnished by the
activity. The appointing officer of the naval activity shall not stamp
the application form. The appointing officer shall dispose of the appli-
cation form in accordance with instructions given on the CSC Form 473.

In some such cases requiring special processing by the Commission,
the Commission will retain the application form as a part of the {''es

of that agency, The Commission will send CSC Form 474 (with un-
stamped copy of S. F, 85 and the results of any preappointment investi-
gation furnished by the naval activity) to the naval activity for each
case of thig type, Provision is made at the bottom of CSC Form 474
for a reply from the appointing officer of the naval activity i the appli-
cation in the case was received with a certificate of eligibles. The
appointing officer shall furnish to the appropriate office of the Commis-
sion the name of the certifying oifice and the certificate number. The
appointing officer shall return with his reply the Standard Form 85.

(2) Reply that the person was separated. If the appointing officer replies
to the appropriate office of the Commission thut the person was sep-
srated (Reply Item 2) the Commission will close out the case as dis-
continued. The Commission will return the application to the activity
by CSC Form 473 and attach thereto the unstamped copy of the 8. F.
85 together with the results of any preappointment investigation furnished
by the naval activity. The appointing officer of the naval activity shall
not stamp the application form. The appointing officer shall dispose of
the application form in accordance with instructions given on the CSC
Porm 478,

In some such cascs requiring special processing by the Commission,

the Commission will retain the application form as a part of the files

of that agency. The Commission will send CSC Form 475, NOTICE OF

DISCONTINUANCE OF NACI INVESTIGATION AND RETENTION OF AP-

PLICATION REGARDING AN EMPLOYEE, (with the unstamped copy of

8. F. 85 and the results of any preappointment investigation conducted

by the naval activity, attached) to the naval activity for each such case.

The appointing officer shall veri{y that the person has actually been

separated. If the person has not been separated,—the-appointing-officer

shall notily theCommhlionu.oonuwlbleonhuMooum T

investigation will be resumed. - I the persontas actumiiy-been-peparated,

the appointing officer shall file the csc Form 475 in the person’s offi-
“ el pormml*!om in Heu of-the wppliextion,

15 13 September 1955
- = i
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NCPI 20,8-Encl. 12 : NAVY CIVILIAN PERSONNEL INSTRUCTIONS

(3) Reply that the p cson is still being considered or was appointed, If
the appointing officer of the naval activity replies to the appropriate
office of the Commission that the person is still being considered for
appointment (Reply Item 3) or was appointed (Reply Item 4), further
action by the Commission will depend on whether the position is in the
excepted or competitive sarvice, and whether or not the information
duclo:rsd appears to be disqualifying under the Commission's suitability
standards,

(a) 1f the information in the file does not appear to be disqualifying
under the Commission's suitability standards, the appropriate
office of the Commission will furnish to the naval activity the
complete results of the NACI with CSC Form 355 in cases involv-
ing both competitive and excepted positions. The Commission will
stamnp the application "Results of Investigation Under Section 3(a),
E. O, 10450, Furnished Requesting Agency."

(b) The appointing officer and the security officer of the naval activity
shall review the results of the investigation, If they determine
that the employment, or retention in employment, of the person
is clearly conajstent with the interests of the national security,
the appointing officer shall note the application form “Processed
under E. O, 10450" and initial and date the notation, The appli-
cation form shall be filed in the employee's official personnel
folder; the investigative material shall be filed in the security
office of the naval activity, there to be retained so long as the
subject remains on the rolls of the activity, If the appointing
officer and the security officer find adversely to the person, the
appainting officer shall proceed in accordance with NCPl1 29,8 or
NCPI 29.4, as appropriate. The application form shall be filed
in the official personnel folder without notation. The action taken

. in the case will be reflected in the official personnel folder by

copy of the Personnel Action Form, Standard Form 50, issued as
a result of the action taken pursuant to NCPl 28.6 or NCPI 29.4.
{c) If the information in the file is seriously derogatory but an ex-
cepted position is involved, the Cominission will furnish the com-
plete results to the naval activity on CSC Form 355 transmitted
by CSC Form 354, RESULTS OF NATIONAL AGENCY CHECKS
AND WRITTEN INQUIRIES IN A CASE INVOLVING AN EXCEPTED
POSITION IN AGENCY WITH INVESTIGATIVE FACILITIES. The
Commission will stamp the application "Results of Investigation
Under Section 3(a), E. O. 10450, Furnished Requesling Agency."
The appointing officer and security officer shall proceed in ac-
cordance with paragraph (b) above. If these officials cannot make
a determination on the basis of the material provided by the Com-
mission, the head of the activity shall request the appropriate office
of Naval Intelligence to conduct whatever additional investigation
is required to make a determination. The appointing officer and
the security officer shall proceed in accordance with paragraph (b)
above, after reviewing the results of the additional investigation,
(d) If the information in the file appears to the Commission to be
disqualifying in a case involving a competitive position, the Com-
_mission will convert the case to a limited security case. The
Commission will conduct further investigation in the case, f
necessary, If the Commission's ultimate rating decision is favor-
able in an applicant case, the appropriate office of the Commission
will furnish the complete results to the naval activity with CSC
Form 355, The Commission will note the application “accept

13 September 1058 76
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CHARGES AND REMOVALS * * * SECURITY PROGRAM -Encl, 12

application" to indicate favorable Commission rating and, in
addition, the regular closing action notation “Results of Investi-
gation Under Section 3(a), E. O. 10450, Furnished Requesting
Agency." The appointing officer and the security officer shall
proceed in accordance with paragraph (b) above. On the other
hand, #f the Commission's rating action is adverse in-an appli-
cant case, the Commission will notify the individual of the
ineligible rating. The Commission will note the application
“Ineligible” and retain it as part of the investigative file of the
Commmisgion. The Commission will send a ‘letter to the naval -
activity explaining that the Commission has rated the applicant
ineligible and retained the application, The appointing officer
of the naval activity shall notify the certifying office of the
Commission of this action if the application was received with
a certificate of eligibles.

IN. Initiating national agency check and written inquiries on appointees to sensitive-
noncritical positions.

1. In some cases, an emergency appointment is made to sensitive-noncritical position
without prior investigation (NCPI 29,7-5a) and naval activities request the appropriate
regional offices of the Commission (or Central Office lnvesugationo Division, Civil Service
Commission, Washington 25,'D. C., for the Washington, D. C, metropolitan area) for a
postappointment National Agency Check and Written Inquiries. The appointing officer shall
initiate such investigation in exactly the same manner as set forth in Section ] above ex-
cept that the statement given there to be added across the gop of S. F. 85 will not be
used. In its stead, the following statement shall be added across the top of the S. F. 85:
;%?QUEBT FOR A POSTAPPOINTMENT NACI FOR A SENSITIVE-NONCRITICAL

ITION." -

1V. Processing results of national agency check and written inquiries on appointees to
sensitive-noncritical positions when returned by Civil Service Commission,

1. No advance report of the national agency check will be made by the Commission in
these cases, The advance report will be made only where the appointment is being held
up pending receipt of the report of the NAC. If an appointment is shown in the case
papers, none of the special instructions in Section II above for applicant cases involving
sensitive -noncritical positions will apply.

2. The appropriate office of the Commission will furnish the naval activity the com-
pele isaults of the NACI with CSC Form 355. The complete results will be furnished
even in clearly favorable cases rather than only the stamped application (vl.th copy of
‘8. F. 85 attached),

3. The appointing officer and the security officer of the naval activity shall review the
results of the National Agency Check and written inquiries. If they determine that the ‘
-retention in employment of the appointee is clearly consistent with the interests of the ma-
tional security, the appointing oificer shall note the application form "Processed under
E. O. 10450" and initial and date the notation. The application form shall be filed in the
employees official personnel folder; the investigative material shall be filed in the secu-
rity office of the naval activity there to be retained so long as the employee remains on
the rolls of the activity. 1If the appointing officer and the security-olficer find adversely
to the employee, the appointing officer shall proceed in accordance with NCPI 29.6 or
NCPI 29.4, as appropriate, *The application form ehall be.filed -in the olficial personnel
folder without notation by the appointing officer., The action taken in the case will be re-

-~{iected in-the-official personnel-folder-by--copy-of the Personnel -Action Ferm, Standard

Form 50, issued as a result of the action taken pursuant to NCPI 29.6 or NCP1 29.4.
b4 13 lcpumr 1955
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NCPI 20.8-Entl, 13 NAVY CIVILIAN PERSONNEL INSTRUCTIONS

- 4. When the complete results are furnished by the Commission in clearly favorable
cases, the application will be stamped "Processed Under Section 3(a), E. O. 104%0."
This is a Commission notation and is not to be considered synonymous with that referred
to in paragraph 8 above, ‘ihe requirements of paragraph 3 pertain whether the results of
the National Agency Check and written inquiries are clearly favorable or not.

6. I the naval activity notifies the appropriate office of the Commission before comple-
tion of the investigation that the employee has been separated, the Commission will dis-
continue the case and return to the naval activity the application, the unstamped copy of
8tandard Form 85 aud the results of any preappointment investigation furnished by the naval
activity. The Commission will transmil this material by CSC Form 478 unless the Com-
mission anticipates further action in the case for its own purposes. The Commission will
stamp the application form appropriately to reflect the stage of investigation at the time
it was discontinued. The appointing officer shall make no notation on the application form,
but shall file the application form in the official personnel folder., If the Commission
anticipates further action in a case for its own purposes, the Commission will retain the
application form and ure CSC Form 475 to transmit to the naval activity the unstamped
copy of Standard ¥orin 85 and the resulls of any preappointment investigation furnished by
the naval activity. The appointing officer of the naval activity shall place the CSC Form
473 in the official personnel folder in lieu of the application form.

e —

inquiries. Same procedure as Section IIl, NCPI 28.8-Encl. 11.

V. Reporting action taken after review of results of National Agency Check and written

V1. Disposing of results of National Agency Checks and written inguiries when subjects
thereof are scparated from the rolls, Same procedure as Section IV, NCPI 29.8-Encl. 11.

18es Footnote 2, NCPI 20,8-Encl. 11.

.33 September 1958 L { ]
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. CHARGES AND REMOVALS * ¢ * SECURITY PROGRAM NCP1 29,8-Encl. 13
PROCEDURAL INSTRUCTIONS

BACKGROUND INVESTIGATIONS CONDUCTED BY NAVAL
INTELLIGENCE FOR SENSITIVE-CRITICAL POSITIONS

1. Initiating a Background Investigation for a sensitive-critical pusition,

1. Background Investigations for sensitive-critical positions shall be made by Naval
Intelligence, Activities within a naval district or river command shall submit requests
for Background Investigations to the naval district or river command Intelligence Officer.
All other activities shall submit requests to the Chief of Naval Operations (Director of
Naval Intelligence).

2. Requests for such investigations shall be initiated by the activily submitting to the

« appropriate office of Naval Intelligence the following:

a. A properly executed Request for Investigation for Personnel Security
Clearance, OPNAV Form 5520-1, indicating clearly thereon that “THIS
iSA RLQUBST FOR A BACKGROUND INVESTIGATION FOR APPOINT-
MENT + (CR EMERGENCY APPOINTMENT) TO A SENSITIVE-CRITICAL
POSITION AS REQUIRED BY E. O. 10450" or "THIS IS .A REQUEST
FOR A BACKGROUND INVESTIGATION UNDER E. O. 10450 FOR PRO-
MOTION, REASSIGNMENT, TRANSFER, ETC. (OCR EMERGENCY PRC-
MOTION, REASSIGNMENT, TRANSFER, ETC. UNDZR THE EMER-
GENCY PROVISIONS OF NCPI 29.7-6a(2)) TO A SENSITIVE-CRITICAL
POSITION, “ % Parts 3~and 4 of the completed form shall be placed in
the subject's personnel jacket to prevent duplication of investigative
work in the event of transfer of the individual,

b. A properly executed Statement of Personal History, DD Form 398, in

quadruplicate.
€. An Agency Check Request, OPNAV Form $510-397.
d. Fingerprint Card, OPNAV Form 5510-2.
Incomplcte or improperly executed forms will not be processed and will be returned to
the originator for resubmission. In this connection it is pointed out that {ingerprints
should be taken by qualified personnel. :
3. Upon receipt of the request from the activity, the appropriate office of Naval Intel-

ligence will gubmit to the Civil Service Commission Standard Form 79, Notice of Secu-
rity Investigation, in duplicate, informing the Commission that a Background lnvesug:mon
has been Inittated. This will be done whether the subject of the invuugation is an ap-
licant or an employee. % The Standard Form 79 will be submitted in single copy only, and
clearly marked "single copy only," if either a request has been or - will be made o the
Commission for a National Agency Check, or an experience brief has been or will be sub-
aiittea to the Commission for a search of its files. Otherwise, the Standard Form 79 will
be submitted in duplicate. When the Background Investigation is cgmpleted the appropriate
office of Naval Intelligence will furnish the results to the activity for security adjudica-
tion. In those cases in which the subject of the investigation is an incumbent employece,
or an intee to a sensitive-critical position under emergency conditions as defined in
NCPI i‘s %-33!2), the appropriate office of Naval Intelligence will forward to the Chief of
Industrial Relations (OIR Code 110) Standard Form 74, Notice of Transmittal of Investi-
gative Reports for Security Determination, in t.rx?licate, at the time the final results of
the Background Investigations are Jorwarded to employing activities for adjudication under
Executive Order 10450. Similarly, the Standard Form 74 will be submitted in cases of
Background Investigation in connection with promotion, reassignment, transfer, ectc., 1o
~ sensitive-critical positions elfected under the smergency provisions of NCPI 29, 7-6a(2),

prior to a security determination on the basis of the Background Investigation. Siandard
«~ Form M will -not be- submitied in those.cases in which the subject of the investigation

forwarded to the activily is an apphcant for employment, or a candidate for contemplated pro-

~IhOtIon, - teaetighmcnt, dransier, alo. mmmwmummmm
gency provmons of NCPI 26. 7-6&(3)
. 7 10 January 1957
y C. 5.
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‘ NCP1 29.8-Encl. 13 _ NAVY CIVILIAN PERSONNEL INSTRUCTIONS

4. Bubmission of Standard Forms 79 and 74 is required only in cases of Background
Investigation under Executive Order 10450 in connection with the personnel actions de-
~ seribed in subparagraph 3 above. Standard Forms 79 and 74 should not be submitted for
Background Investigations conducted for clearance requirements for access to classifisd

matier as set forth in Chapter 15, U. S. Navy Securily Manual for Classified Matter or
other purposes. ¥

L. Processing results of Background Iovestgations. W (See also NCP! 29.7-6)%

1. The resits & T4 Backromd Lresifazion wil be fToished directly to the em-
ploying activity. The employing activity shall process the case in one of the following
ways, depending upon whether the subject of investigation is an applicant or an gmployee.

2. U the subject of investigation is an licant, the appointing officer and the Secu-
rity Officers shall review the file and detetmgsc whether or mot the applicant is to be
employed. I the appointing officer and the Security Officer determine that the applicant's
employment is clearly consistent with the interest of nationsl security the appointing olfi-
cer shall effect the appointment, note the application form "Processed under E. O.
10450, " initial and date the notation, and file the application form in the subject's Official
Personnel Folder. Y, on the other hand, the decision of the appointing officer and the
Security Officer is adverss to the applicant, the appointment will not be effected. The
Background Investigation material will be disposed of in accordance with instructions pro-
vided by the appropriate office of Naval Intelligence which furnished the file.

3. U the subject of investigation is an em e, the appointing officer and the Security
Officer shall review the file and determine whether or not the employee's assignment to
the sensitive-critical position is clearly consistent with the interest of the national security.
M the appointing officer and the Security Officer concur in a decision favorable to the
employee, the appointing officer will enter, initial and date the following notation in the

- employee's Official Persoanel Folder: *The Background Investigation of (name) who holds
(or is being assigned to) a sensitive-critical position has been completed with satisfactory.
. results.” The appointing officer shall complete Standard Form 72, Re of Actjon after
ency Full Field Investigation, and promptly forward the form, in % duplicate,% to the
iel of Industrial Relations (OIR Code 110). If, on the other hand, the decision of the
appointing officer and/or the Security Officer is adverse to the employee, the entire case
shall be referred to the Commanding Officer for decision. N the decision of command is
adverse to the employee, the entire case shall be processed in accordance with NCPI 29.4
or 20.6, as appropriate. Following such processing, the responsible official shall com-~
plete Standard Form 72, and promptly forward the form in v duplicate® to the Chief of
Industrial Relations (OIR Code 110). The Official Personnel Folder shall be noted to
reflect the outcome of the processing. The Background Investigation file shall be disposed
:itl in accordance with instructions of the office of Naval Intelligence which furnished the
.l
% 4. Submission of Standard Form 72, as described in subparagraph $ above and NCPI!
20.7-8, is required only in connection with Background Investigations under E. O. 10450
and then only if the subject of the Investigation is actually filling the sensitive-critical
position by incumbency, or by appointment, promotion, reassignment, transfer, stc.,
under the emergency provisions of NCPI 28,7-6a(2). The Standard Form 72 will not be
submitted when the personnel actions involving fhe sensitive-critical positions have not
been effected by emergency action prior to a security determination on the basis of the
Background Investigation. The Standard Form 12 will not be submitted, sither, when the
Background Investigation has been conducted for clearance for access to classified matter

as required by Chapter 15, U, § Navy Security Manval for Classif{ied Matter or other
«rposes. -

10 January 1057 R ]
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11 8 Socuﬂng Pre-appolntmcnt National Agency Check in emergency situation.

1. Inan emergency situation, request may be forwarded to the U, 8. Civil Service
Commission, Investigations Division, Attention: Control Unit, Washington 35, D. C.,
for a pre-appointment National Agency Check, as follows: .
2. Prepare in quadruplicate Standard Form 86 (Security Investigations data
for Sensitive Position), adding across the top of 8§, F. 86 the following statement:
“THIS 18 A REQUEST FOR A PRE-APPOINTMENT NATIONAL AGENCY CHECK
FOR A PERSON BEING CONSIDERED FOR APPOINTMENT TO A SENSITIVE-
CRITICAL POSITION IN AN EMERGENCY SITUATION." A statement justifying
the emergency situation must be appended to each such request., The Civil Serv-
ice Commission requests the following additional information be shown on Stand-
- ard Form 86: after "Title of Position" enter the grade or salary of the employee
«0r the prospective employee; and on all appointments to the competitive service
fnsure that the Civil Service regulation number is entered in the box “Civil Serv-
ice or other legal authority” (for example, for appointments made pending
establishment of a register, show "CSR 2.302(1)") % The Standard Form 86 must
clearly identify the name and address of the activity and the full first and middle
names of the employee or prospective employee. In cases where the Individual
has no middle name, the designation (NMN) should be shown on the form. In rare
instances where individuals have initials only for their first and middie names, the
form should show (no given or middle name).%

b. Prepare Standard Form 87 (Fingerprint Chart).

c. Submit to the U, § Civil Service Commission, Investigations Division,
Attention: Control Unit, Washington 25, D, C., the following:

(1) First three carbons of sumdud Form 86 (Applicant is to sign
original and first carbon (see Footnote 2 of NCPI 29.8-Encl. 11);
original is to be retained by the activity.

(2) Standard Form 87 '

2. The results of the National Agency Check will be furnished the activity on CSC Form
Dl 372 (two copies will be received),

a. If the appointing officer, with the concurrence of the Security Officer,
determines that the person is to be employed:

(1) The appointing officer shall complete the Formi DI 372 by filling in
Section A-1 of the reverse side of the Form,

(2) Return one copy of the Form DI 372 to the Civil Service Commission.

(3) I the head of the activity approves an exception as provided in NCPI
29,7-6a(2), an immediate request shall be made for the Background
Investigation under the procedures provided in Section 1, above,
forwarding therewith the remainder of the file received from the
Civil Service Commission. NOTE: The Agency Check Request,
OPNAV Form 5510-397 and the Fingerprint Card, OPNAV Form
$510-2, shall not be forwarded to the Naval lmmxence office in
this situation. The activity shall inform the Naval Intelligence office
in the letter forwarding OPNAV Form $520-1 and DD Form 398 to
the Naval Intelligence office that OPNAV Form 5510-397 and OPNAV
Form $510-2 are not being submitted because that element of the
investigation has been completed by the Civil Service Commission
and that the results of that National Agency Check are enclosed,
This will save the District Intelligence Office repeating the National
Agency Check already conducted and supplied by the Civil Service
Commission.

b. If the appointing officer, with the concurrence of the Becurity Ollicer,
determines that the person is not to be appointed:

(1) Check the appropriate block under Section D on the reverse side of
-the Form DI 372,

81 ‘ : 30 Janwary T9SY
C. 5 8
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(2 Relutn both copies of the Form D] 372 and atiached lanuigaun
material (if any) to the Civil Service Commission.
€. If agreement cannot be reached between the appointing officer and the
Sccurify Officer as to whether the person is to be employed, the case will be re-
ferred to the Commanding Officer for decision, If decision of command is advcnc
to the employce, the casc will be processed in accordance with b, above,

C. 8. 683 :
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NCPI 210.2-3

OIR, UndérSchav

20 July 1988

INSTRUCTION 210
SEPARATIONS

. Section 1. References
2. General provisions
3. Separation transfer, and
" Separation to accept
% indefinite appointment %
in another agency ’
4., 8Separation - Military
5. Resignation
6. Termination
7. Beparation - Disqualification
8. Separation - Inefficlency
9. Separation - Disability
10. Separation - % Displacement %
11. Abandonment of position
12, Death
13. Separation - Unable to ac-
company activity -

" Note: The following types of sepa-
rations are covered by other
Instructions:

Removal ...... NCPI 29
and 45

Reduction in force NCPI 170

Retirement .... NCPI 185

' SECTION 1, REFERENCES

Paragraph No.
References .......... vees 121

1-1. The following are references in
connection with geparation actions:

a. Civil Service Act (Act of 16 Jan
1683823) 22 Stat. 403 as amended; $ USC

. Section 6 of the Act of 24 Aug
1912 (37 8tat. 555; 5 USC 652) as
amended by the Act of 10 Jun 1948
(Public Law 623, 80th Congress).

¢t. Performance Rating Act of 1950,
Public Law 873, 81st Congress, approved
30 Sep 1950, elfective 29 Dec 1950;
64 Stat, 1088; (5§ USC 2001).

d. Bection 181 of the Revised Statutes

- 45.118C 22)

¢. Section 430 of the Revised Btxtutes

(5 USC 430) :
1. Veterans' Preference Act of 1944,
as amended, S8 Stat. 387; § USC 851).
. % The Universal Military Training
Service Act, as amended (Public Law
§1, 82nd Congress, 65 Stat. 1333; 8 USC
451). %
h. % Federal Personnel Manual. %

SECTION 2,
GENERAL PROVISIONS

Parazraph- No.

SCOPE .ccevceccsccncces 2-1
Gemm Miwt‘on eeeaces o 2'2
Fixing the effective date

Oflepl!’lﬂon.....-..-.. 2-3
Amending separation actions.. 2.4
Effect of failure to notify

employce....-......... 2‘5
Effect of unjustified or

mrnm’d ‘epmm e & o 3-5 .
Commission investigation of

fatlure to follow pro-

c&d“l“ﬁ s e e ceeoo0 00000 2’1
Clearance for reinstatement

m”' sessesenssoen z‘.

2-1. SCOPE.--The provisions of this
Instruction govern all types of sep-
aration of employees of the competitive
and excepted services other than remov-
al (NCP1 20 and 45), reduction in force
(NCP1 170), and retirement (NCPFi 185),
from the Naval and Marine Corps de-
partmental and field services.

2-2. GENERAL DEFINITION.--Sepa-
rations are personnel actions which re-
sult in the loss of employees from the
Naval Establishment., This category
does not include leave without pay, sus-
pension, or furlough, as those actions

- do not imvolve .absolute separation.

< 4.3, FIXING-THE EFFECTIVE DATE
OF SEPARATION.--In {ixing the efiective

~ dats, sulfictent-time¥mustérbe-allowed
for proper action by the person possess-

 cawm
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of such action to the employee. It ,
must be so {ixed as to comply with re-
quirements for advance notice required by
law or regulation, such as the require-
ments imposed under the Veterans’ Pref-
erence Act of 1944, Special conditions
which apply to only one type of separa-
tion are stated in the section of this In-
struction pertalning to that type. See
also NCPI 105 and NCPI 185. The
effective date of separation may be a non-
work day; such action may be beneficial
to the employee where rights depend on
the completion of a specified period of
service (25 Comp. Gan. 273, B-£2231 of
17 September 1945). See also NCPI
210,2-5 regarding failure to notify em-

ployee.

2-4, AMENDING SEPARATION AC.
TIONS,

a. Rescission,--As a general rule,
when an authorized separation of an em-
ployee, by resignation or otherwise, be-
comes an accomplished fact, it cannot ~
thereafter be rescinded or set aside by
administrative action, even though the
officer having authority to take it acted
on misinformation or under erroneous
assumption (21 Comp. Gen. 403, B-20822
of 3 November 1841). However, the
separation of an employee does not be-
come effective unless and until he re-
ceives proper notice thereof (22 Comp.
Gen, 2081, B-28964 of 30 September
1842). A separation action may be re-
scinded by the appointing power at any
time before it is consummated, and,
therefore, may be rescinded at any time
hafore the employee recelves proper
notice of it. Rescission by a subordin-
ate officer is ineffective unless it is
confirmed, before consummation of the
separation, by the person possessing the

" sppointing power (26 Comp. Treas. 310,

24 October 1918). ¥ Correction may
be made to change the effective
date of an accomplished separation

to avoid an unintentional break in
service made through administrative error

‘%-4¥ ecting 8 movement between agencles
(Comp. Gen. decision B-112802 of 2 Feb.
1953, unpublished. FPM R]-30.02). %

| 3 tion.--Under the provi-.

 .slons of Jublic. Law. 325, .58.5tat. 387,

8 USC 851 of 4 August 1949 and Public

C. 8 889

Law 741, 62 Stat, 575, 5 USC 868 of
22 June 1948, amending Sections 14 and
19 of the Veterans’ Preference Act of
1944 the Commission, in an appeal under
Sec. 14 thereof, may recommend restor-
ation retroactive to date of separation,
The employing activity may appesl but it
is mandatory that it take the action {f
the Commission finally recomn.ends¥ re-

storation. % In this case the restoration can- -

cels the separation action. (See NCPI 133).
€. Amending nature ‘of action,--The
nature of a separation action may be
amended after the action has become ef-
fective if subsequent review or investi-
gation results in a positive finding that
the nature of separation was in error or
unjustified, and provided further that all
required procedures have been complied
with, (See also NCP1 210.5-3 as to ac-
ceptance of resignation.) If new evi-
dence is uncovered after the action has
become effective that would have altered
the original decision in the case, or if
the reasons or circumstances surround-
ing the separation should be amended in
order to enable the Commission to de-
termine rights to separation benefits
under the retirement acts and eligibility
for reemployment, an. amendment may
be effected to change the material in-
cluded under ‘‘Remarks’’ and/or ‘‘Nature
of Action’’ on the personnel action form.
See also NCPI 135.17.

2-5. EFFECT OF FAILURE TO
NOTIFY EMPLOYEE.--An employee who
is not :notified of separation action by
the appointing officer until after the pro-
posed effective date of separation, and
therefore continues to work beyond that
date, is entitled to compensation for serv-
ices actually rendered until he re-
ceives the proper notice (22 Comp. Gen.
201, B-28964 of 30 September 1942).

3-6. EFFECT OF UNJUSTIFIED OR
UNWARRANTED SEPARATION.--An em-
ployee entitled to the benefits provided
by Public Law 623 80th Congress, which
amended Section 6 of the Act of 24
August 1012, whose separation after 10
June 1948 iz found to. be .unjustified or
unwarranted, and who is reinstated or
ation was unjustified or unwarranted, is
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- .
entitled to payment of compensation for the

peérlod of separation and shall for all purposes

except the accumulation of leave be deemed
to have rendered services during such period.
This is applicable regardless of the fact

that through force of circunistances the rein- .

statement may be to a different naval activ-
ity. See NCPI 45.6¥%for corrective action,
and procedure when restoration is made
because of procedural defects. %

2-7. COMMISSION INVESTIGATION
OF FAILURE TO FOLLOW PROCE-
DURES. -~ The Commission may inves-
tigdte the separation of an employee when
he establishes a prima facle case
that the procedures under Regulation
8.102(a)(1) or Regulation 22 have not been
followed.

2. Filing of request. --% Request for the
investigation must be received by the
Commission within 10 days from the effect-
fve date of separation. This time limit
may be extended in the discretlon of the
Commission only upon a showinig by the
employee that circumstances beyond his
control prevented him from flling a re-
quest for an investigation within the pre-
scribed 10 days. w

b. Where to file request.--Employ-
ees of field activities should submit
request for investigation to the appro-
priate regional office of the Commis-
sion. Requests of employees of the
Departmental Service and overseas ac-
tivities shall be submitted to the Cen-
tral Office of the Commission,
Washington, D. C.

¢. Contents of request.--The re-
quest shall be made in a full and de-
tailed statement. The Commission
will determine whether the procedures
have been followed and may request
statements under cath, and supportlnt
evidence.

d. Commission’s decision.--When
the Commission reaches a decision
favorable to the person who re-
quested investigation of his separation
under the procedures of Regulation §,

_ it will recommend that the activity re-
.store him to duty, and whenever pos-
sible the recommendation should be

. .dollowsd. When it is. alleged that the

~ NCP1 210, 2-8

procedural requirements of Section 14
of the Veterans Preference Act, on
which Regulation 22 is based, have

not been followed, the (:ommlnlon .
may investigate not only the procedur-
al Yequirements but also the merits

of the adverses decision. Inthe case
of persons entitled to appeal under
Section 14, the corrective action.rec-
ommended by the Commission is man-

_ datory, and unless the activity ap-

peals from the decision of the Com-
mission, the provisions of the law
become jmmediately operative. In Sec-
tion 14 cases it is within the discretion
of the Commission to include in its rec-
ommendation a provision that restora-
tion be retroactively effective to the date
of separation, and it is mandatory that
the recommendation be followed.

2-8. CLEARANCE FOR REINSTATE- ,
MENT PURPOSES. -- wA former empioyee of
the competitive service who has completed
the probationary period and who was re-
moved on charges, or resigned upon
learning that the employingactivity plan-
ned to prefer charges against him, or
while charges, other than loyalty, are
pending is not necessarily for that reason
ineligible for further employment in the
Government service. In those cases
where the charges toward removal are
sufficiently serious to require prior ap-
provil of the Commission for reentry in-

_ to the service (see NCP1 180) he may

submit & sworn statement to the approp—
iate office of the Commission, setting
totu\mny:ndlndetaumnctsmrm
ing his separation. The Commission may
within {ts discretion make an investiga-
tion to determine his eligibility for further
employment in the competitive service
insofar as suitability and fitness are con-
cerned, Where appropriate, it may re-
fer the case to the Federal Bureau of
Investigation. Such statement must be
submitted within six months from the date
of the separation, or 60 days alter the
date of the last adverse decision as a
result of an appeal under CSC Regulation
22. The Commissionwill inform m in~
dividual of its decision. %

-k

Py
C. 8 §8%
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. NCPI 210, 3-1 ™

SECTION 3, SEPARATION -
" TRANSFER AND SEPARATION -
TO ACCEPT®INDEFINITE APPOINT-
MENT ¥IN ANOTHER AGENCY

Paragraph No,
mﬂﬂl . 8 5 & 5 0 0 0 0 0 0 "‘
D‘nm“ ® ® 6 06 08 00 00 3’2
Civil Service Regulations , . 3.3
mdm' . @ o 9 0 0 0 0 0 9 3"
mct". d". ® 00 00 0 0 @ ’-s

3-1. GENERAL.--The term ‘“‘Separa-
tion-transfer,”’ which was discontinued as
a type of personnel action by Civil Serv-
ice Commission instruction of 13 Novem-
ber 1950, was again brought into of-
ficial use for inter-agency actions, effec-
tive 11 February 1952,

3-2. DEFINITIONS.
8. Separation-.transfer.--Separation-

transfer is separation, by noncompetitive
movement wuho:t break in service of one
work day, of akcareer or career- ,
conditional employeesto another tion for transfer.k

. government agency on a permanent SECTION 4, SEPARATION-
basis. MILITARY
b. Separation - to accept indefinite

appointment in another agency,--Separa-
tion - to accept indefinite appointment
in another agency is the action which
may be taken to separate an¥ indef-
inite employee who accepts an indefinite
appointment but does not resign.

3-3. CIVIL SERVICE REGULA-
TIONS. ~-Separation-transfer is ap-
plicable «.c -t%s movement of an wemploy-

NAVY CIVILAN PE DNNEL INSTRUCTIONS

separation can be accomplished by
_the issuance of a personnel action
indicating the ‘‘nature of action”
as ‘‘Separation - to accept indef-
inite appointment in ”

3.5, EFPFECTIVE DATE.--The
sffective date of s separation by
transfer action will be the :
calendar day preceding the
date of entrance on duty in the
other agency. The personnel
action shall not be issued until it
is known that the employee has
entered on duty. In the case of an
employee who resigns, or in lisu
thereof is separated to accept in-
definite appointment {n another
agency, it is preferable that the
date of separation be fixed with-
out break in service as in trans-
fer cases.% See NCPI 210,2-4 for
correction of separation action in
event of error as to date of separa-

Paragraph No.
De“nluon ® & e o o 0o 0 v 0o ‘-1
Provision for separation .. 4-2
PO“QY.-...'..-...- ‘-,
Activity action at time
employee leaves . .... 4-4

4-1. DEFINITION.--Separation -
Military is separation by adminis-

ee between the Naval Establishment and
other government agencies under the
provisions of C. 8. Regulations 2. 501

trative action upon the employee's
entrance on active duty in the U. 8.

Military Service, or other sin.llar or-

sanizations designated by law or regula-
tion, and regardless of type of appoint- -
ment under which serving.

4-2. PROVISION FOR SEPARATION.

a. General, --% Civil Service Regulation
35 provides that each career Or career-
“conditionalemployee ‘entering the armed
forces of the United States will be fur-
Toughed or separated at’the option of
the employing agency. Employees of
Naval activities will be separated, and
at the time of return to duty will be .
considered as having been on military

and 10.101. See NCPI 235.2. %

- 3-4. PROCEDURES.--An em-
ployee is not required to resign,
and should not resign, in the effect-
ing of a transfer. The separation
will be effected by the issuance of

"8 personnel actlon in accordance
~>4th the provisions of NCPI 135.7.
= wse event an employee leaves
to accept an indefinite appoint-
ment in another government
‘, rated. 1If he does not resign, his

20 July 1955 - [}
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~ ucm m. 8.3

furlough during the period of absence.
See NCPI 120.%

b. Manner ot separation, --Separation
may be by administrative action or by
resignation. Resignation may not be re-
quested of an employee but he may Le
informed that separation may be by
either action, and that if eligible for res-
toration his rights would be the same.
Employees absent for periods of train-
ing duty shall not be separated from the
rolls for that purpose; the leave regula-
tions in NCPI 105 provide for such ab-
sences.

4-3. POLICY.--It is the policy of
the Navy Department that employees
shall be separated instead of bewng fur-
loughed upon leaving a civilian position
in a naval activity to perform active
duty other than training (including re-
fresher course) in the armed forces, or
other similar organization designated by
law or regulation. See NCPI 120,

4-4. ACTIVITY ACTION AT 'rmz
EMPLOYEE LEAVES.

a. [Initiating separation.--A personnel
aclion Tequest form will be prepared
initiating the separation for military serv-
ice except in those cases where an en:.-
ployee voluntarily subn.its his resigna-
tion for that purpose. In order that
the employee may return to duty U he
fails to pass the examination required
for entry on active duty in the mili-
tary service, the separation action will
not be effected until it is known that he
has entered upon active duty. An en-
ployee who resigns should be cautioned
that his resignation should not be made
effective until he has been accepted for .
military service and enters upon active
duty. For convenience, un employee
may be furnished an appropriate form
and {franked envelope for informing the
activity as to whether or not he passed
the examination and the active duty
date. He should be informed that in
event he is rejected for mllitary serv-
ice he must return to duty immediately,

' sllowing for travel time when neces-
sary, unless he secures approval of a
““leave "of ubsence beyond-the time -he
could return to duty. (See NCPI 120.2
for restoration 1n case an employse-detomes

separated be!ou acceptability is mm
b. Effective date.--The effective

dale of “separation Dy administrative '

action will be the day prior to the date -

of entry on active duty. Resignations

also should be effective as of that date.

SECTION 5, RESIGNATION

ngnph No.
Deflinition escs0c0000e00seRes 5-1
’ox‘c, 080000000 c00000800000 0 5-3
Acceptance and withdrawal

°‘ r‘.“m‘m sseteensssces 5"
Eait lmrﬂe”."........... s“
Method of ‘“.ctm secscesese 98

5-1. DEFINITION.

2. Resignation is separation at the
employee's request whether or not sup-
ported by a formal resignation. A
written resignation is preferred and is
particularly valuable in case of appeal
or question as to the effective date.

It should be secured whenever
possible. In the following examples
it is particularly important that not
only the written resignation be on rec-
ord but that the confirmation thereof
show the reason for resignation when
submitted:

(1) Upon entry on active duty lu the

armed forces,

(2) After recelpt of notice of sepa-
ration in roductlon-ln-(orce
action,

(3) After offer of mssignn.ont or
demotion in lieu of separation
for reduction in force,

(4) When unable to follow position
to another geographic locality,
or upon transfer of function.

§5-2. POLICY.

a. Advance notice. --When they wish
to resign, Navy employees are expected
to submit written resignations at least
two weeks in advance of their last day
of duty. It is recognized that this may
080t -aiways -be- possible-and fallure 20.do
s0 does not make & resignationtineffect-
ive. MWetther woult it-ordinarily-de-ve-
garded by the Civil Service Commission
as a basis Ior Wmm ,
further employment in the Federal Service
A resignation shoilld flways’ M‘h :

xbj. m ms
3000772 :




@ o

e ‘img'x;k not to be requested
s on 0 reques
or advised. --A resignation i5 a volun-
fary action on the part of the an.ployee
to effect his own separation. No em-
ployee will' be requested or advised to
subn.it & resignation. Neither n.ay he
be denied the right to resign zithough
action n.ay be pending to separate him

for any reason. % This is true even though

the date of resignation may be the date
scheduled for separation.y _

¢. Conditional resignation. --Condi- .
tional resignations are not acceptable.
¥ an employee sets forth conditions
under which he will resign, he should
be advised that the acceptance of the
resignation will be acceptance only of
the fact of the resignation and will not
constitute an agreen.ent to the specificd
conditions. In such a case he n.ay be
allowed to withdraw the conditional res-
ignation and, If he desires, resubn.it ah
unconditional resignation.

d. Resigration forn.. --The reverse
side of Standard Form 52, REQUEST

FOR PERSONNEL ACTION, which pro-
vides space for "Resignation” should

be used whenever practicable.% A copy
of the resignation should be retained by
the employee. %

5.3. ACCEPTANCE AND WITH-

DRAWAL OF RESIGNATION.--Since

a resignation is a voluntary act on the
part of the en.ployee and stince the
Navy has no right to reject it, the
subn.issior of a resignation whether
forma’+ortinformal is regarded as a
completed act on the enmployee's part.
He may not withdraw his resigna-
tion unless the withdrawal is agreed
to by the appointing authority or his
designated representative. Under some
circumstances, especlally where the
vesignation has been informal or where
steps must be taken to replace the re-
signing individual, it is advisable to
confirm the fact of the gesignation by
reame formal response. However,
such response is not essential to the
“findl eonsummation of the resignition.
No action may be taken to require an
en.ployee to remain beyond the date

.. JEpeciied by him in his resignation.
. See NCPI 210.4-4 in cases of

C. 8. 589

N :
NAVY CIVILIAN PE. JNNEL INSTSRUCTIONS

resignation to enter military service.

§-4. EXIT INTERVIEWS. <=1t is

~considered desirable to determine

the reasons why civilian employees vol-
untarily separate themselves from naval
employment, and to give corrective attention
to those reasons which can be remedied.
Whether or not interviews are held is a

matter for local determination.

§-5. METHOD OF EFFECTING. --
No civil service or other authority
need be shown on the personnel action
forn. In case of resignation. :

a. Effective date.--Official actions
taken in case of resignation are con-
firmatory, and may be retroactively
effective (see NCPI 135, 2-4). The effective
date of a resignation will ordinarily
::altlhe last day‘ the employee was ac-

y present for waork, exc
vided In NCPI 105, =~ 0 i# bro-

b. When resignation is considered
*involuntary. "--An employee who re-
signs from his position under certain
conditions may be considered for re-
tirement purposes as involuntarily sep-
arated from the service. See FPM
25-?: and NCPI 185.

c. Information to be shown on per-
sonnel actlon lorm. --See NCPI 132.27.

SECTION 6, TERMINATION
Paragraph No.

V mﬁn“‘m sesot0cBsBRNOSIOGIOIBES 6'1

Termination of limited
“SIG .mmm (XXX TEXY R} 6-2

6-1.% DEFINITION. --"Termination"
is separation from temporary or excepted
appointment at the expiration of the employ-
ee's appointment, or for a reason for
which one of the separation terms listed
in NCPI 135.7 Encl. 4 is not appropriate.
However, this term is not to be used
if the employee i serving In otner than
temporary appointment in an excepted
position under Schedule B and has com-

_petitive status, or to other employees in

in the excepted service who were given
as.announcad by the Civil -

.Service Commission in Departmental

000773
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NCPI 210.8-1

Circular No. 789 of 24 January 195S. %

6-2. TERMINATION OF LIMITED
TIME APPOINTMENTS,

A& General...Whenever the term of
employment of a temporary or excepted
employee serving under an appointment
limited to a speclified period of time
nears expiration, the employing office
will determine whether or not the peri-
od of employment should be extended
and the employee wlil be notified of the
decision. (The period specified in an em-
ployment agreement for overseas ap-
pointment does not limit appointment
to that period). ,

b. Abandonment of position.--% When
a Temporary employee appears to have
abandoned his position, his appointment
may be terminated, elther with or without
recourse to the procedure provided in
NCPI 210. i1 for separation because of
unauthorized absence. %

¢. Termination in reduction in force.
-=1! termination actlons are taken as
part of a reduction-in-force program, the
employees to be terminated will be % list-
ed and selected as indicated inx NCP1
170.6-3 and 170, 6-5.

d. Notice--Whenever possible, em-
ployees s serving under appointments
limited to a period of one year or
less should be given notice of termi-
nation in writing, at least 15 days be-
fore separation.

e. Effective date.--The effective date
of termination usually will be the date
determined by the appointing officer to
be the last day the employee’s services
will be required. However, in the case
of persons terminated under a reduction-
in-force program, see NCPI 170.7-2,
Termination actions may not be retroac-
tively effective.

1 B .B_mn.fsn 1 action forms and reports.
--See NCPI 188.7.

SECTION 7, SEPARATION
- DISQUALIFICATION

DC“I‘“O‘........... 1'1

““Responsibliity Tor snloreing

conditions attached io

appoimtment . . ...... V-2
Procedural steps and

'um".m..‘. .‘... ’.,

um'ra

q-1. nsnumon --"Sepsmtoa .
Disqualification’’ is an action to sepa-
rate an employee for fallure to mest
the conditions specified at the time of
appolntn.m. (such as failure to quali-
1 in investigation, fallure to qualify

by conduct or capacity %during
probationary period, etc.,) or because of
information which, if known, would have
dl:::uluud the employee for the nppom-
m

7-2. RESPONSIBILITY m EN-
FORCING CONDI''TIONS ATTACEED TO
APPOINTMENT.--It is the 1esponsibil-
ity of the appointing officer to see that
the probationary or trial period is
utilized as fully as possible to deter-
mine the fitness of each employee, and

. to terminate his services during such

period i he falls to demonstrate fully

his qualifications for continued Federal
employment (see NCPI 74.6). He shall be
given a full and fair working trial be-
fore steps toward separation are taken.

7-3. PROCEDURAL STEPS AND
EFFECTIVE DATE.--The procedural steps -
provided in NCPI 45.5-2 will be followed in
separating employees for disqualification,
v% except that during a probationary or
trial perina the informal hearing may be
conducted by the Industrial Relations

" staff. % See NCPI 210. 2-3 regarding the

fixing of the effective date. This date may
not be retroactive.

SECTION 8, SEPARATION -
INEFFICIENCY

, Paragraph No.
wh'“u.....OOOOOQIOOOOOO .-l
po‘lcy....................O .‘z
Procedural steps and

.“ectl'. m..-....-.... - ..’

8-1. DEFINITION.--‘‘Separation -
Inefficiency’’ is the action taken to ef-

'fect the separstion of an employee be-

cause of unsatisfactory performance of
mot Tesulting from a physical or
mental condition.

“‘%’ “1! “the unsatislactory service re-
s n se fon during the ion-
ary perloagl?lum is oot mhemuud. e
The employee should be separated for
*"Disqualification,” NCPI 210.7. U &

“30 Ty TVES
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{avolves willful negligence or dereliction

of duty, remova) aclion should be ef-
fected, as provided in NCPI 45, I

" it is the result of a physical or mental

condition, ¥ disabllity retirement or separa-

tlon for disability should be considered as

provided in NCPI 210,9 and NCPI 185. %

8-2. POLICY.--Individunls who do not
measure up to minimum requirements
should be sdvised of their shortcomings
and & program of help and assistance
worked out to improve their performance.
When that_has been done and the indi-
vidual is still incapable of .performing
satisfactorily, he should not be permitted
to remain in his position, There are
some situations where an employee
is in a job beyond his actual capacity.

In such instances reassignmnent¥ un-
der the procedures of NCP1 160% to
duties commensurate with his skill is
desirable, but if reassignment is not .
practicable he may be separated.

8-3. PROCEDURAL STEPS AND EF-
FECTIVE DATE. --The procedural steps
provided in NCPJ 45.5 will be follow-
ed In separating employees for in-
effictency. See NCPI 210, 2-3 regard-
ing the fixing of the effective date.

SECTION 9, SEPARATION -
DISABILITY

Paragraph No.
Deflnftion.cocsvcsccsccss 9-1
po‘w.. o000 80E00C8000C000CS °-z
%When separation for

Jisabllity may be

‘u‘cm YXXI XXX Y Y] “a*
Procedures .coeccceccoae 9-4
Effective daté .cceccecse 9-5

* 9-1. DEFINITION. ~-"Separation -
Disability” Is the action taken to effect
the separation of an employee whose
physical or mental condition renders
alu incapable of performing the duties
.3~ %is position and who Is ineligible
for disabllity.retirament,.or.who, after
belng advised by the eniploying activity
retirement, refusas to do so. This type
-of-separetion- inciudes -separation e
cause of legal incompetencs. .

C. 8, 889

"20 pOUCY. m

8.  Reass ent consideration. --It
15 the ‘palicy STthe Navy Départment
that when an en.ployee no longer can
perform the duties of his .position
because of partial disabllity, thorough
consideration will be given to his re-
assignment to another position the
duties of which he can perform with-
out being & hazard to himself or others.
Reassignment will be without reduction
In grade or pAy U possible. ;

b. %‘&l‘hcom tence. --It is the
policy avy -Department that
no employee will be Separated for dis-
abllity on the basis of legal incompe-
tence until authoritative evidence is
recelved which warrants such action.
(See also NCP1 210. 9-4c.)

€ Retirement le_l_lgniles. --An employ-
ee whose creditable service under the
Civil Service Retirement Act iggregates
$ years or more, and whose mental or
physical impairments apparently dis-
able him for useful and efficlent service, -
will be given opportunity to file appli-
cation for disabllity retirement and to
have the Civil Service Commission de-
termine whether or not he is eligible
for Disability Retirement benefits be-
fore any action is taken to separate
him because of disabllity.

9-3. WHEN SEPARATION FOR DIS-
ABILITY MAY BE EFFECTED.

a, Conditions. --An activity may take
action Toward separation because of
disabllity under the following circum-
stances when an employee cannot be
reassigned:

(1) When an employee is act eligible
for disability retirement because .
of insufficient service, and he
is an employment hazard to
himself or others, or he no
longer can perform the duties of
his position because of his
physical or mental condition;

(2) When an employee who has suffi-
clent service for disabllity re-

. .- tirement (NCPI.185).refuses.to
apply for such retirement, after
eligible to do so (or his legal

. ;

mﬂﬂ@l for Mm); -
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(3) When an employee with sufficient
service for disability retirement,
has filed application apnd the
Clvil Service Comn.ission deter-
mines him ineligible for the
benefits of disability retirement,
and he is still considered to be
an employment hazard to him-
self or ofaers;

{4) Whean au employee with sufficient
service for disability retirement
has filed application, and the
Civl) Service Comnmission deter-
mines him (o be ineligible for
the beuofits of disabllity retire-
ment, but he no longer can
perform the duties of his position
satisfactorily because of his
physical or mental condition.

b. Notifying eligibles of continued

l'ht to apply. --An employee with

Ticlent service for disabllity retire-
ment who has refused to appli for disa-
bility retirement benefits (or his legal
representative) will be Informed in the
separation notice, or by letter if he
resigns, of his right to apply for disa-
bility retiremeut, and of the time
limit for filiug application. A copy of
such notice will be filed in his persoanel
folder.

c. Rep orung medical findings to the
Civil Service Commission. -=In the event
an activity learns that an employee with
sulficlent service for disability retire-
ment has {iled application direct with
the Civil Service Commission, it will
forward to the Commission, for its use
tn making a determination in his case,
such medical findings as it may have.
This will apply even though the employee
has already been separated.

9-4. PROCEDURES.

4. Determining fitness for duty,--
Whenever Tt Is observed that an employ-
ee has become physically or mentally
incapable of performing the duties of

_his position, a written statement of the
fact and circumstances shall be prepared.

In referring the employee to a medical
officer_for smedical .examination, the -
procedures outlined in NPCI 88. 3-0

be bned on nmemeat of the cmplom'
perconal -physician, ~See-NCP1105.9

for mandatory period of absence in -
non-pay status before an employee in
receipt of injury compensation may be -
involuntarily separated by this action.

b. Notice.--The requirements of -
Civil Service Regulations § and 32 as
to notice of propond action are applica-
ble and, in addition to the procedures
of NCPI 88. 3-9 for determining the
employee's physical fitness for duty,
the appropriate procedural steps of
NCPI 45.5 will be followed in ssparating
employees for disability. When the
proposed separation is based on legal
incompetence at least 15 days should
be allowed for reply by the employee,
or his Jegal representative. -

¢. Record of court order, ~-A trans-
cript of the Court Order adjudging an
employee mentally incompetent shall
be filed in his personnel folder and,
in addition to data required by NCPI 135.
the following information shall be
shown under "remarks” on the per-
sonnel action form:

(1) Tbe date the court action was
taken and the name of the person
designated as guardian,

(2) A statement that the employee
is, or is not eligible for re-
tirement, -

9-5. EFFECTIVE DATE.
a. "Separation - Dlsabuuy" will be
effective on the date determined by the
appointing officer after consideration of
the following:
(1) Where there remains unused
sick leave to the employee's
credit, or annual leave for
which the employee cannot be
paid in a Jump sum; the effect-
ive date will be extended to
permit use of such leave as
provided in NCPI 105.

(2) Separations for disability may
not be eifected retroactively or
prior to the date of expiration
of any required notice period.

-(3) -In.the-case-of an employee Who'
is receiving Injury compensation,
eseparation for disadiitty may
not be effected prior to the
wexpiration of“the period 6f adb-
sence in a non-pay status provided

I NPT T0S. Bk
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<4 SECTION 10, SEPARATION -
DISPLACEMENT

: Paragraph No.
m!mu‘m‘........"l......‘. Io.x

Enaployees subject to :
“maﬂ* esoscsscscsssce 302
Autherlty for displacement,
and notice pertod .ooeeceees 10-3
’m‘s (A XX A A AR AN AL RN 2 ‘o"

10-1. DEFINITION, --Separation -
Displacement is sepnrraiion of a2 tem-
porary or ingafinlte employee In order
to creiate 8 vacancy for a separated
cLreer or career-conditional employee.

10-2, EMPLOYEES SUBJECT TO
DISPLACEMENT., --This type of separa-
tion will be used to effoct the separation
of:

(1) Temporary or indefinité employees
(classified in retention Group I
under C. 8. Regulation 20.4) in
response to a specific displace-
ment order by the Civil Service
Commission; or

(2) Indefinite employees (classified
in retention Group II under C,. 8.
Regulation 20, 4) voluntarily by
a paval activity in accordance
with C. S. Regulation 9, 105(b)
in order to create vacancies for
separated carser or career-
conditional employees who have
recelved notice of separation by
reduction {n force within the
precadine yoar.

av=3. AUTHORITY FOR DISPLACE-
MENT, AND NOTICE PERIOD, -- The

‘ aumorfty for displacement is C. S.

Rogulation 9,105(). In displacement
saction under this aunthority retention
Group 11 employees are not subject to
the requirements of Regulation 9, 20,

or 22 for the reason that their separa-
tion is considered as being made on order
of the Commission. However, these

~ amployees will be given 30 days motice,

and in a work or leave status whenever
possible. '

10-4, PROCEDURES. --8e¢ NCPI
330.9-4. 3 |

C. 8. 880
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SECTION 11, ABANDONMENT
OF POSITION o

‘ - Paragraph No.
M‘n‘um Secesocssscsecovece l"‘
Pd‘c’oooooo.-.o-oooooaoaoool ll~2

11-1. DEFINITION, --Abandonment of
position by an employee is quitting his
post of duty, failing to return to duty at
the expiration of an authorized period of
leave, or falling to return from furlough
(other than furlough which is a part of a
motice period in reduction in force) when
called, % This term is not used when an
agency elects to use regular removal
procedures. %

11-2. POLICY,--It is the policy of
the Department to consider action toward
separation of an employee who appears to
have abandoned his position only on
the basis of unauthorized absence, as
provided in NCPI 45, The action “Sepa-
ration - Abandonment of Position™ will
not be used. Receipt of a statement from
an employee that he does not intend to
return to duty may be considered as a
resignation, and be so accepted, See
NCP1 210.5.

-~ SECTION 12, DEATH

Paragraph No.
Mmlt‘NOOICODOOODOIQOICO.... ‘z'l
poucy.o.o.oooooocoooo..o..ooo ‘2‘2
Notuym‘ next d km sceesccses 12‘3

. Complltln‘ tOGOﬂIS ssecvesases 13-4

12-1, DEFINITION.--The personnel
action “Death’’ is removal of an employ-
ee’s name from the rolls upon his death.

12-2. POLICY.--No action will be
taken to record separation of an em-
ployee because of death until author-

. {tative information is received which

substantiates proof of death, However,
{n those unusual cases in which death
appears to be a certainty but there is
uo actual proof, the employee’s mame
may dbe clearad Irom the rolls by re-

_.cording as “Death - presumed.”

. .5000777
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) 12.3, NOTIFYING NEXT OF xm .-

When practicable a representative of
the employing activity should person-
aily inform the next of kin when death
of an employee occurs while in a duty
status, or when otherwise appropriate.
When distance prevents this action the
activity should fernish the information
by appropriate means of communica-
tion. In either case offer of such
acsistance as the circumstances war-
rant should be made.

$#2-4. COMPLETING RECORDS. -~

- No civil service or other authority
neéed be shown on the personnsl action
form to effect the recording of separa-
tion because of death.

a. Effective date, -- The effective
date of separation because of death will
be the date of the employee’s death,
but where date cannot be established it
shovld be shown 25 presumed to have
occurred on or about a certain date.

b. Death benefits.--The activity
shall inform the proper persons as to
death benefits, leave and salary pay-
ments, or other benefits, and initiate
the filing of appucatio for such bene-
fits. 8ece NCPI's 80, 105, and 185.

¢. Information to be shown on the
personnal action form.- --See NCP1 135,
In the event an employee s name is re-
moved from the roles as ‘Death -
presuned’’ there should be included in
the notations under ‘‘Remarks’’ on the
personnel action form the circumstances

'so\mder which death was presumed to

have occurred. The source of informa-
tion should be shown, with names of
witnesses, if any. Copy of newspaper
account should be attached, if available.
Couples of the personnel action should be
given the usual distribution for action or
record purposes, with one copy to the
person designated as mext of kin. In
all cases of death the words ‘‘This is
to notify you of the following action ai-
fecting your employment’’ should be de-
leted from the form,

__NCPI 210.13-3
SECTION 13, SEPARATION -
UNABLE TO AGCWPAﬂY Amﬂ‘ Y

Puunph No.
Deﬂn“lm oooooo..oo.-.o-ocooc ‘3" :
PMOMC oooooooqooooocoo¢o"¢a ‘3‘3 -

" Reassignment¥and priority

eertﬂlcltlm* sssevesssseses 18-3

13-1. DE!‘!NTION.--“Scmm -
Unable to Accompany Aectivity’’ is a
separation, other than by resignation,
of an employee who is unable because
of family or other personal reasons
to accompany his position when it is
moved to a new location, See NCPI .
210.5-5 when employee resigns for the
same reason, '

8-2. PROCEDURE.

a. General, --When the location of an
office or unit is to be changed to a new
location because of decentralization, or
because of the transfer of the functions
of an organizational unit to another maval
activity, or to another government agency
an employee who is unable because of
family or other personal reasons to
accompany his position, and does not
resign, will be separated under the above
term if separation is necessary. See
also NCPI 170.7-9 regarding the rights
of employees in transfer of functions,
and NCPI 210.5 regarding resignation
when unable to accompany position,

b. Applicable regulations. --The notice
and other requirements of Regulations
9.102(a)(1) and of Regulation 22 are appli-
cable in effecting this type of separation,
and the procedural steps of NCP1 45.5
will be followed.

c. Notice provision.--The notice of
proposed action show as the
vcause” and reasons for the separation
the facts of the decentralization or trans--
fer of the functions, and the inability of
the employee to accompany the acuvay
or the organizational unit,

saflan o0 up%%

3’0"0‘0'778. )
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NCPI 210.13-2

will be effected as either voluntary, or

involuntary. - In the latter case the em-

- ployee may be eligible for retirement
benefits, See FPM R5-38 for deterinina-
tion factors.

e. Information to be shown on person-
seY acilon form, --Bee NCPT 135,

13-8. REASSIGMMENT #rAND PRIOR-

ITY CERTIFICATION. - -7t Employees who
are separatcd under this type of action,

C. 8. 889

NAVY CIVILIAN PERoONNEL INSTRUCTIONS

13

either voluntarily or involuntarily, do
not have a placement right as in re-
duction in force. However, every
effort shall be made to reassign them
locally, See also NCPI 170, 9-$ for
priority certification of retention ~
1 and Il employees by the Civil Service
Commission under the Separated Career
Employee Program. %

File No. - OIR 240
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HAVY CIVILIAH P’ “ONNEL DiSTRUCTIONS ANCP] COVER SHEET $29
OIR, AsiSecNavAilr 23 September 1054
, COVER SHEET 539 '

Attached is a revision to NCPI 45, DISCIPLINARY Ac'rxous. REMOVALS AND
PROHIBITIONS. The present NCPI 45 should be removed from the NCP1 volume and the
sitached revision inserted in its place.

REABSONS FOR REVEBION
This revision has been made to clarify and supplement former instructions, dalete

material which has served its purpose, and to incorporate certain changes which were
pu_vioualy izsued by OIR Notices.

NCP1 4S. 2-3. --Material ndded to introductory paragraph.
L

NCP1 485. 2-34(5). --cmmed.

NCPI 45 3-3d(6). -~Added to reflect that concurrent peultul are problhtud.

NCPI 45. 3-1. --Amended to exclude applicability of Standard Schedule to eivilian
Marine persounel of MSTS; requirements for reproducing Standard Schedule deleted since
Schedule will be available at District Publications and Printing Offices.

NCPI 45.83-3b, c and e. --Axx;onded for clarification.

NCFI 45, 3-3g and h.--Added to explain use of eluxgu..

NCPI 45. 4-1b. ~-Changed to simplify.

NCPI 45.5--1. --Changed to explain purpose of procedure.

NCPI 45.5-2. --Rewritten to simplify.

NCPI1 45.5-3. --Revwritlen to combine Procedure B and C of previous editions.
Emergoncy suspension material snd material on appeals and records, lormrly in other
parsgraphs, has been incorporated.

The toxmer RCPI 45.5-7. --Hearings. Changed to simplify and repumber to
NCPI ¢5. 6-4. o

NCFI 45.6-2. --Rewritten to simplify and provide that employees otherwise eligible
are entitled to Lack pay when appropriate reviewing authority (tncludh; commanding
officers of field activities) rules on the action.

NCP1 45. 7-3. --Rewrliten to aimplify.

NCPI 45.7-4. --Changed to refer to NCPI 105 for questions coanceraing leave.

NCPI 45.7-5. --Changed to simplify and sdd reference to FPM concerning appeal
procedures in Section 14 cases.

NCPI 45, 8-4. --Changed to simplify the material oo appeals from uunu directed by
the Civil Service Commission.
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 NCPI 45.9.--Revised to eliminate material on character and suitability and confine

material to procedure for processing arrest records. (Former section 45.9-1 has been

combined with 45, 3-3; Sections 45.9-2 and 8 have been eliminated because the msterial is

covered by procedure in Scction 45.5; Section 45,.9-4 has been eliminated from NCP] 45

and this material will be treated in NCP] 210; Section 45.9-5 renumbered to NCP}] 45.8.)
HCPI 45.10.-- Title changed. ' _
HCPI 45.10-1¢, ==Changed to include material from SecDef Memo of 28 January 1953.
Tue formor NCEI 45. 10-3, --Eliminated. '

NCEJ 40.10-4. --Changed to reflect revised policy on employee indebtedness. Part
on loans fo employsen removed and renumbered NCPI 45. 10-3.

NEI'T 45, 30-17. --Material on loss or damage to Government tools expanded.
NCPI 45,11-Encl. 1. --Revised | Provision made for central printing and distribution
to field. .
Th~ forwer NCPI 45.11-Encl. 2.--Deferred suspension notification eliminated.
The former RCP1 45.11-Encl. 3. --Eliminated.
NCPI 45.11-Eucl. 4. --Changed to reflect new indebtedness policy.
The former NCPI 45.11-Encl. §.--Changed and renumbered to 45.11-Encl. 2.

The former NCPI 45.11-Encl. 0.--Note on usage added and renumbered to
‘55 1‘-30‘:‘. 5¢

NCPI 45.11-Encl. 7.--Revised and renumbered to 45.11-Encl. 3.
By direction of Assistont Secretary of the Navy for Alr:
& 2 Aheite .,,,,}
GEO. A. HOLDERNESS, JR.
Chief of Industrial Relations

DIBTRIBUTION:
on; Special Lists #25, 25c and 251
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NCP1 45.2-2

QIR, AstSccNavAir

INSTRUCTION 45

23 Septeniber 1954 ;

DISCIPLINARY ACTIONS, RWOVALS,_ AND PROHIBITIONS

Bection 1. References
2, General provisions
3. Staundord Schedule of
Disciplinary Offensss
and Penalties
4. Responsibllity for admin-
* istration of discipline
§. Procedure
6. Corrective Action under
Public Law 623 ,
7. 8ection 14 Rights, Vet-
erans' Preference Act
8. Removal or separation at
: the request of the Civil
Service Commission
% 90. Arrect records from the
) Commission
10. Couduct of emptloyees;
general problems which
may require disciplinary
sction; and miscellaneous
prohibitions ¥
11. Enclosures

SI'CTION 1, REFERENCES

Paragraph No.
Referenced cccevesccscascescees 1=l

1-1. The following are references
in conuerticn with disciplinary actions,
removals, and prohibitions:

2. The Act of 24 Aug 1912, as
amended by Public Law 623, 80th
Congress (62 Stat, 354; 5§ USC 652),

b. Federal Personnel Manual,
Chapter S1 and Parts § and 22 of
Chapter Z1. '

& Bection 14, Veterans' Preference
Act of 1944 (Public Law 359, 78th
Congress), as amended by Public Law
325, 80th Congress (58 Stat. 390; 81 8tat,
723; 5 USC 863).

d. Section 161, as amended, Revised
Statutes (5 USC 22).

e. Executive Order 8380 of 11 Apr
1990, entitled "Executive Order 8390,

Amending the Executive Order of Jan-
uary 17, 1873, to Permit

of the Federal Government to0 Rold
Certain Positions in the Schools and
Universities of Any State, Territory,
or Municipality.* :

% f. SecNav Instruction 11101.6 of
11 Aug 1083, "Work Performed by
Citvilian Federal Employees in the
Maintenance of Public Quarters. "%

SECTION 2, GENERAL PROVISIONS

Paragraph No,

sm 0000000000000 c000000000 0 3-1
mll bllll eevsvsesescessesatee 3-2
Genera) principles ..ccoccecceces 23
Irresponsible charges

b’ .mplo’..' ecesssscesssscsse dod
% Veterans entitled to the

benefits of Section 14,

Veterans' Preference Act ..... 2-5%

2-1. SCOPE. --The provisions of this
Instruction apply to all American citizen
civilian employees of the Navy and Marine
Corps departmental and field services ex-
cept civilian Marine personnel of the Mill-
tary Sea Transportation Service. CMPI 45
governs civilis:. Marine personnel and makes
cross reference to this Instruction for ap-
plicable portions. % The principles prescrib-
ed herein shall be adapted for use In adn.in-
istering alien and native employees, consist-
ent with local laws, regulations and custom.s.

3-2. LEGAL BASIS,

a.  Statuto isions. -~ Section 6 of
the Ac 24 Augus , &8 amended by
Public Law 623, 80th Congress, constitutes
the basic law governing removal, den.otion
and suspension of civilian en:ployees.

b, Civil Service R tions. - =The
CIvll Service Regulat as set lorth in
Chapter 2-1 of the Federal Personne]l Man-
ual, particularly Regulations 9 and 22, pro-
vide the minimum procedural requirements
and the iuthority for elfecting removals,
demotions and suspensions. The De-

.. partment, in developing this

5000782
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tnstruction, has not only complied with
requirex.ents of Regulations 9 and 32
but has aupplemented them with pro-
cedures designe:d to achleve effcctive
administration,

2-3. GENERAL PRINCIPLES, --% Most
disciplinary actions are occasioned by
the employee's fallure to con.ply with a
sule or custon; goveruing social conduct,
work procedure, safety practice, etc,
The offeuses listed in the
schedule (see RCPI 45.11-Encl. 1) in- .
clude niany situations ol this nature,
Otlier offences based on violation of
Civil Service fegulations or statutes
are listed in the Table of Miscellaneous
Offenses and Penalties {see NCPI 45.11-
Encl. 5). Even though a specific regu-
lation or custom concerning employment
has not been violated, information may
be brought to the attention of r.anagement
whicu reflccts adversely upon the suita-
bility and ganeral fitness of an employee.
Such iInformation may come to manage-
ment from a varlety of sources such as
reports of arrest records and reports
from Investigation of an employee's
previous employnient and background,

On the basis of such informatidn dis-
ciplinary action looking to removal may
be initiated if warranted. The general
charge of conduct unbecoming to a gov-
ernment enployee may be used if ap-
propriate, Otherwise the specific
reasons which Indicate the employee is
undesirable should be used as the rea-
sons for Initiating action. Any of the
above bases may be considered sufficient
to Inltiate disciplinary action. When
such action is initiated the following
principles shall be observed: & 7

& Purpose,--Disciplinary action shall
pe taken solely for the purpose of cor-
recting offending employees and maintain-
ing discipline and morale among other
employees. Where this alm can be ac-
coniplished through orally admonishing
the offenders, formal disciplinary action
should not be taken., .

b. Timing of the action, ~-Necessary
disciplinary action should be initiated
promptly after management Jearns of
the offense.

¢. Detarmin the facts. :
T) Wpr"rnstry’rm"ﬂfﬂd disclpli-

23 Septewmber 195¢
L. B 839

0]

@

O]

@

)]

-

mary procedure prior to decision
is to determine the facts, not to
provide 8 means for prosecuting
the employee. -,
Employees will be considered in-
nocent until contrary evidence is

produced, : S

A prima facie case against the
employee must exist before dis-
clplinary action Is initiated. A
prima facle case is ong estab-
lished by sufficient evidence to -

- justify a presumption of guilt,

The employee must be confronted
with all the evidence that influences
management's coasideration of the
case and must be permitted to de-
fend himself against such evidence
prior to decision regarding the
action to be taken.% When disei-
plinary action (including removal,
suspension or demotion) is ¢on-
templated by management on the
basis of classified information,
the facts warranting such action
must be developed in unclassified
form, by separate investigation

i necessary, so that the employee
can be confronted with the reasons
for the adverse disciplinary
action, %

It is managen.ent's responsibility

" to ascertain all pertinent facts prior

£o nuaking a final decision and to un-
cover and attach due weight to factors
supporiing the employee's position
whether or not the en.ployee olfers
such factors in his own defense. =
Dﬂcmm# the penalty.

penalty {niposed or assigned
shall be the m.inimum which may
reasonably be expected to correct
the employes and n.aintain general
discipline and m:orale,
The en.ployee's work history, char-
acter, and potential should be con-
sidered in determining the severity
of the penalty. '
The cost of removing the en.ployee
and recruiting and training another
person should be weighed in terms
ol the cost of intensive re-orientation
of the employee before removal
action is taken, '
“The denial of charges which are later
established will act be the basis for
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incroasirg the penalty nor for ad-
ditional charges, ‘

(5) Pzst delinquency or misconduet may
be used in determining the penalty
provided the employes is notified in
advance that the contemplated penal-
ty is bused partly on his past record
and provided he is given opportunity
to comment upon, or explain such
racord.:’In such instances, It Is not

"inteuded that a rehearing be held on
the apacific issues for which appellant
we3 previously disciplined, but zather
that he be advised that those offenses
will be considered In determining the
appropriate penalty for the current
ofiense, and be given opportunity,
through noting the dates, times and
clrcuinstances of the offenses, to
comment upon the past delinquency
or past record.

(6) The assignment of concurrent
penalties is prohibited, %

e. Imposing the penalty. -=At the time
the pent.iiy Is Impused, the eniplgyee should
be fully advised of the facts which support
the action. He should be advised why, in
view of the facts, disciplinary actiun in his
case I8 necessary (L e., to impress him
with tha lmportancs of observing the rules
of correct crapluyee conduct and/or to main-
tain general discipline and morale). Where
action othe: than remnval is taken, he should
be assured that everything possible will be
done to aszure his future success on the job.

f. Responsiblity of supervisors,

T) The immedinte supervisor Is respon-
sible for maintaining discipline and
morale among the en.ployees he
supervises and for initiating appro-
priate disciplinary action where the
facts warrant such action,

(2) Supervisurs must thoroughly under-
stand the purposes of disciplinary
actlon and must be trained for such
responsibilities, h

2-4. IRRESPONSIBLE CHARGES BY
EMPLOYSES, --If in the course of discipli-
nary proceedings an en.ployee makes false
or unfounded charges or statements which
slander or defame other en.ployees. super-
visors or oflicials or which reflect unfavor-

 ably on their honesty, ntegrity, motives,

or efficlency, the proceedings will be stopped
while the hearing official or board considers
the matter. In view of the loupropriety of
taking any action which might be construed
as unreasonably hampering the employee in-
presenting bis c2se, determination will be
made as to whether or aot the cbjectionabls
statements are false or mafounded which - -
slander or defame, and in a real sense
attack the honesty, Integrity, motives or
efficlency of others. A distinction must be
made between the employee’s sistaments
made to explain his actions or conduct and
statements made for the purpose of dis-
crediting and attacking other persons. I
necessary, the hearing oificial or board

may seek the advice of the commanding of-
ficer. If after due consideration the state-
ments are considered to be of & nature war-
ranting disciplinary action, the employee -
shall be advised that he will be held respon- -
sible for such statements.  However, he
shall be allowed to make a timely retraction
of such statements in order to minimize, .
in 30 far as possible, the damage caused or
to eliminate the need for the additional

disciplinary action.

2-5.%VETERANS ENTITLED TO THE
BENEFITS OF SECTION 14, VETERANS'
PREFERENCE ACT, --Vetsrans entitied
to the benelits of the provisions of Section
14 of the Veterans' Preference Act of 1944
include % persons who are permanent or in-
definite pref:rence smployees, as listed in
NCPI 245.4-1, who have completed a pro-
bationary or trial period in & position under
the Civil Service Regulations or who have
completed one year of curreat continuous
employment In positions excepted from the
competitive service of the Federal Govern-
ment or the Governmient of the District of
Columbla, The following are aot {ncluded:
Employees appointed for a period not to
exceed one year, and "peacetime veterans™
who have not established the present existence
of a service-connected disablility or who are
not receiving compensation, disability re-
tirement benefits, or pension by reason of
Pubdlic Laws sdn.inistered by the Veterans
Administration, Department of the
Army or the Navy Department.

23 September 1054
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SECTION 3,
STANDARD SCHEDULE oF D!SCIPLI-
RARY OFFENSES AND PENALTIES

Puuufh No.
General statement cececccsccsce 3=

PUrpOBeS csvcccesscosccccsccns- 3-2
Application .vceecnsscesscccssees 33

3-1. GENERAL STATEMENT, --The

_ standard schedule of disciplinary offenses

and penaltics (NCP1 45,11-Encl. 1) is
provided as a gulde to heids of activities -
in the adminiatration of discipline. %It
appiles to all employees of the Depart-
ment of jhe Navy and the Marine Corps,
departmental and fleld, except civilian
Marine personnel of the Military Sea
Transportation Service, Since the sched-
ule Is of the utmost concern to all em-
ployees, posting congplcuously throughout
aaval activities is required. The schedule
will be printed centrally and stocked in
District Publications and Printing Offices
for distribution to field activities and
the departmuental service. The sch
provides a ulform code of penalties for
a reasonably complete list of offenses. ¥
The wide range of penzlties is provided
to give heads af activities flexibility in
dealing with particular situations. In
general, afler consideration of all clr-
cumstances, the penally assessed should
be the minimum which may reasonably
be expacted to correct the employee and
malntain discipline and morale among
other smployees.

3-2. PURPOSES, --The purposes of the
schedule of offenses and penalties are:

8. To insure that like penalties will be
imiposed for like offenses when disciplinary
actions are taken,

b. To develop on the part of employ-
ees generally a clearer understanding of

what constitutes reasonable cause for du- ~

ciplinary action.

¢. To provide activities with a stand-
ard and uniform basia for disciplinary of-
fenses and penaliles, and to support man-
sgement in its administration of disciplinary
matters.

=323 APPLICATION, --In applying
hesa standard penalties, the following

guidos and -instructions are. provided:

C. 8. 520

ination of d!mu. ==The
oel.i'edufe provides for disciplinary ac~

tion in the case of a combination of
any of the ofienses listed. However,
the preferment of more than one
charge for a single oflense (Example:
“sleeping” and “loafing™) is prohibited.

. In such cases, the more appropriate

oltense. should be used and the proper
penalty assessed. Where the infracs
tion covers a combination of two or
more normslly unrelated offenses (Ex-
ample: “intoxication" and “insubordi-
nation"), charges covering each olfense
should be preferred and 3 heavier pen-
alty than that prescribed for any one
such offense may be assessed. '

b. Deferred suspensions.--% When a
:usmmurmiiﬁ 1o be appropriate
as a penalty, it may be invoked at ococe
or deferred. I deferred, it is held
in abeyance during the reckoning period
contingent upon satisfactory conduct by
the employee. If a subsequent ofiense
of any kind is committed during the
reckoning period, the suspension may
may be invoked or considered in ad-
judging a heavier penalty for the sub-
sequent offense. Deferred suspensions
help reduce lost time and may be )
suitable in some circumstances. When
& suspension is deferred, the employee
should be told In writing of the specific
conditions under which it will be held
In abeyance, NOTE: Care must be
exercised U a deferred suspension is
put into effect because the employee
fails to meet the contingency of good
conduct or other specliied condition.
The suspension may be summarily
carried out If the employee has no
protective rights. If the employee is
entitled to procedural protective rights,
he must be accorded such rights before
the deferred suspension is put into ef-
fect, This means he must be given a
written notice of his failure to mut
the condition, the right to reply, etc.

¢c. Disclpl waraings, --The :

e provides for a warning as the

minimurh penaity for all offsnses. A
warning will be in writing, will specily
the olfense, will reference the dis-
cussion held with the employes, will
advise the employee that he may appeal
the warning under the established
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- grievance procedure, and will be¥ prop-
erly dated and signerd by the person
avthorized. A copy of each warning will
be placed in the personnel folder of the
employea concerned, Warnings may be
considered In determining disciplinary
action taken at later dales, No letter
of warning should be issued until after
the employie Involved has been fully
hoard with regard to his position in the
matter. Written charges and formal
hearings are not necessary in such cases.
% The disciplinary letter of warning
should not be confused with other non-
disciplinary oral or writien warnings as
uscd with performance ratings, abuse
of sick leave, etc.%

d. Admonitions, -~-Admonitlons or
oral reprimunds for offenses which are
not sufficlently serious to warrant let-
ters of warning are to be distinguished
from warnluygs. When admonitions or
oral 1eprimands are Ineffective, waraings
should be issued.

e.v7 Conslderiny the past record. --Only
the past olienses which occurred within
the previous {(wo years should be con-
sidered. The employee must be advised
ol his right to answer with regard to the
previous offcnses cited in the charge.
The charge should state the previous of-
fenses and the penaltles imposed or other
action taken by management. ¥

{. BReckoaning period, --The reckoning
period s a specific interval of time
after an offense occurs. A repetition of
the offense within the period calls for a
more seveie penclty as determined by
the circumstances. Reckoning periods
are pot cumulative. They commence with
the occurrence of the offense and expire
absolutely at the end of the period of
tlune specliied for the oflense, To ldemti-
fy sue offense as the first, second or
third within a reckoning period, review
the record and determine if the employes
has committed a like offense during the
period, equal in length to the reckoning
period, occurring just prior to the current
olfense. Sse NCPI 45, 11-Encl, 3 for
example.
w g. Offenses in schedule not to be used
a8 blanket charges. --When present
charges to the employee, a blanket state-
ment of the offense from the schedule

should not be used. Use only the paris
which describe the employee's actual
conduct, and leave out parts which

do not apply, For example, U an em-
ployee used abusive language, which
was not obscene, he should be charged
with abusive language only and not

with offense No. 27 in its entirety.

h. Use of the charge "Unsatisfacto.
Service™. --The su_n% schedule pro-
vides for removal action on the basis
of a current cifense and three previous
ofienses provided all four offenses oc-
curred within a twenty-four month
period and two of the offenses are in-
cluded in the standard schedule (See
NCP1 45.11-Encl. 1). Discliplinary
action may also be initiated on the
basis of a current oifense and past
conduct or previous coffenses which are
not included in the schedule i the
oifenses are comparable to those in
the schedule. The use of the charge
“Unsatisfactory Service” in such cir-
cumstances s not recommended. It

is better practice to inform the em-
ployee of the reasons for the con-
templated action by describing the
specillc offenses whether or not the
olfenses are included in the schedule.
I the reason for the contemplated dis-
ciplinary action cannot be described in
terms of an offense, it should be possible
1o state the reason in terms of regu-
lations or rules of general conduct which
have been violated, or damage to or
interference with management operations
resulting fror. the employee's action.
The factor of wilful negligence should
be avoided since wilfulness is difficult
to establish, Generally, the question
of wiliulness may be discarded If the
fact of negligence, failure, or dere-
liction of the employee is established. %

SECTION 4, RESPONSIBILITY FOR AD-
MINISTRATION OF DISCIPLINE

Paragraph No.
Responsibliity of activity
w‘ 000000000 CSOIDBSGOSITSE ..‘
Respoasibility of Industrial
Relations Departments,
Bureau Civilian Personnel
Otlfices, and Ehop Person-

23 September 1984
'c. l m i
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ll.l m‘mm‘ enssescanvese “.’
Responsibility of supervisors . 4-3

4-1. RESPONSIBILITY OF ACTIVITY
HEADS.

- & -General statement, --Heads of actly-
ities are rooponsible 107 the administra-
tion of disciplinary matters concerning em-
ployess under their jurisdiction. They
must assure the proper training of super-
visors for this function, and assure con-
formance with the requirements of NCPI-
O eieation of disciplinary authort

elegation O 3C na. a o
Bk R (oh Sre exaentiuly diael
“iinary in character shall be signed
by tlie officlal delegated such authority

in accordance with NCPI 45, 11-Encl. 2.

Actlions which are not essentially
disciplinary in character shall be
signed by the official delegated such
authorlty in accordance with NCP1
135, 2-3.%

£¢-2. RESPONSIBILITY OF INDUSTRIAL
RELATIONS DEPARTMENTS, BUREAU
CIVILIAN PERSONNEL OFFICES, AND
SHOP PERSONNEL SUPERVISORS. --The
tndustrial Relations Departments, Bureau
Civilian Personnel Oifices, and Shop Per-
sonnel Supervigors are respoasible for as-
sisting civillan supervisors, officials and
heads of activities at all levels in disciplinary
matters; for reviewing disciplinary actions
to see that they conforin to prescribed regu-
latlons and procedures; for studying existing
procedures and recommending changes there-
in; and for recoinmending final action to heads
of activitles when 80 requested. In no case
should the Industria)l Relations Department,
Bureau Civilian Personnel Office, or Shop
Personnel Supervisors make an adm.inis-
trative determination concerning¥ disci-
plinary actlon,s except for employees
under their direct supervision. The
fuuction of the Industrial Relations De-
partment, Bureau Cilvilian Personnel
Oflice, and Shop Parsonnel Supervisors
is purely advisory in all matters of
discipline,

4-3. RESPONSIBILITY OF SUPER-
VISORS.
a. Policy.--It Is the policy of the De-
- partment ﬁ*t civilian and nillitary super-
-yigoros of employses be delegated appro- -

23 September 1064
e ‘C-‘.<“

~ priate responsibiliyy for direction and dis-

cipline of employees under thelr juris-
diction. Both civilian and military super-
visors are selectled for their position bes . -
cause they possess qualities of leader-
ship necessary for personnel admiaistra-
tion. Consistent with the foregoing, em-
ployees generally will recelve Instructions
or discipline only from or through their
line supervisors, civilian or military,
Employess who are gullty of delinguency
or misconduct will be corrected by or
through thelr line supervisors to insure
that supervisors exercise maximwm re-
sp:‘mlbclluy :l'” :hholr subordinates,

neral authority of m 8, @
When any civilian or military superv ~
observes infractions of the rules of the
establishment and the immediate super-
visor of the employee is not readily
avallable, the observing supervisor should
inquire Into the circumstances and take
such steps on the spot as appear war-
ranted, Thereafter, he should locate the
supervisor concerned, fully explain
the circumstances to him, and place

- further responsibility for actiom in

his hands., The supervisors to whom
infractions are reported are required
then to take appropriate action.

c. Military supervision of civilians, -~
Where "mllitary personnel, commissioned
or noncommissioned, serve as lmmediate
supervisors of civilians, such military
personnel will exercise the normal re-
sponsibilities over such civillan employ-
ees as are exercised by civilian super-
visors.

SECTION §, PROCEDURE
Paragraph No.

General statement cccecvscevse 51
Procedure A" .ccecscoc0cccss 52
Pmmn "B" oc00OOOOSOOGRES 5"
* %
Hearings cccsccccecncecccscce S5-4
Determination of eligibility

for future Federal )

.‘mm ecsecscsesccsssse B8

5-1. GENERAL STATEMENT.
%a. The procedures described In this
section relate solely to disciplinary
action and must be used whenever discl-
plinary action is taken against a Navy
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- employee. For exceptions to this general
statement refer to the following: NCPI
~45.8 (Removal or Separation at Request
of Civil Service Commission); NCP1

45. 3-3¢c (Disciplinary Warnings);

NCPI 35.2-1 (action against native and
alien non-citizen employeec).

b. Two procedures are described,
Procedure A" Is informal and is in-
tended for use with employees who have
no protective rights, However, it may
be used with any employee when a letter
of warning s contemplated as the penalty,
Procadure *B" i3 forwal and must be
used in taking adverse disciplinary action
agzinst veterans or non-veterans who
have acquired protective rights by com-~
plation of a trial period. Procedurs “B"
is 3 combinaticn of Procedures “B" and
“C*" of previous issues of NCPI 45, It
therefore provides procedure required by
Section 14 of the Veterans' Preierence Act
when a veteran preference employee is
discharged, suspended for more than 30
days, or raduced v rank or compensation.

€ Procedures A" and "B" are in-
tended for use (n disciplinary action,
Since they meel the requirements of law
for taking action to remove, demote or
suspend emgployees from duty they may
be borrcwed for use in taking non-discl-
plinary adverse actlons, Other parts of
NCPI mty reference these procedures,
Such refurence is for procedure only.
NCPI 45 provides authority solely for
digciplinury actions, For authority in
other types of adverse action see the
appropriate NCPL '

4. The disciplinary procedure in this
section shculd be initiated only after
preliminary Investigation or inquiry in-
dicates that discipilnary action is neces-
sary for the efficlency of the service, to
correct the employze or to maintain
general discipline and morale.

§-2, PROCEDURE "A."
a. Coven e. -=This procedure will
be used w following employees:
1) Employces serving a probationary
or tilal period (veteran or non-
veteran).
(2) Employees without competitive
- status who are in excepted posi-
tions (Schedule A or B) and have

=~ completed onc year of current o

_NCP1 45. 5-2

continuous cmploymm in luch
" positions (veteran or non-veteran).
(3) Non-veteran employees who oc-
cupy Schedule C positions regard-
“less of status or length of service.
(4) Veteran employees who oceupy
Schedule C positions and have not
completed cne year of current
continuous employment in such
positions or who have completed
such period of employment but
are given a other than
those specified in Section 14 of
the Veterans' Preference Act
(Suspension for more than 30
calendar days, removal or reduc-
tion in rank or compensation).
(8) Employees serving under tempo-
*  rary appointments under Section
2.114 of Civil Service Regulations.
(6) Status quo employess.
(7) Al other employees not included
under the coverage of NCPI
48, 5-3.

b. Discussion with employee. --Before
action Ts taken against an employee listed
in a above, the line officlal having au-
thority to effect such action, or his des-
ignated representative, will hold an in-
formal discussion with the employee at
which he will be advised of the speciic
instances of misconduct, dereliction of
duty, unsatisfactory performance of duty
or other reasons for the contemplated
action. The employee will be permitted
to reply and present his side of the case.
The line official shall make such inquiry
or investigaticu as he considers neces-
sary to assure himself of the facts in
the case. The employee will be advised
of the decision at the discussion U
practicable, (Neither the Industrial Re-
lations Officer nor Civillan Persoanel
Otficer and members of their staffs nor
8hop Personnel Supervisors shall conduct
these discussions, although they may be
present.)

¢c. Notice of decmon.--‘l'he employee
shall be notlfled of the reasons
for his suspension, danollon or removal,
its effective date, any reckoning period
involved and of his right to appeal the
action (U not removal) through the es-
tablished grievance procedure.  When the
pensity Is a letter of warning these de-
talls may be included in the letter. The

“29 September 1054
C. 8. 8
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8. F. S0 may be used for the written
notice when the penalty is suspension or
removal, - Removal of an employee in
this category Is not appoalable to the
Deprtment.

d. Bwrmary.--A brlei summery of
the chuges, ntatements made by the
employse and mensgement officlals,
and the docision wil! b filed in the ac-
tivity and a copy theseof will be given
1o the ;:uploy(;c upon request.,

[ 3 spansions pendi decisions, -~
RS formc IE;mcaﬁ'\.re 6 required to sus-
pernd employoes covered hy Procedure
“A" pending dacislon. Suspension from
duty pewding declsion should not be in-
voked without due -cause.

§-3., PROCEDURE "B,*"

2. Coverige, --This procedure will be

used with the following employees:

(1) Permnunent or indefinite employees
who occupy positions in the com-
petitive service and have completed
8 probationary or trial period in
such pocitions (veteran or non-
veteran).

(2) Employees with competitive status
who occupy 8 position in Schedule
A or B (veteran or non-veteran).

(3) Empluyees without compstitive
status who occupy positions in
Schedule A or B and who have
completcil one year of cutrent
continuous empioyment in such -
positlons (veteran or mon-veteran).

(4) When the penalty is removal, sus-
pension for m.ore than 30 calendar
days, or demotion (reduction in
rank or compensation), the ad-
ditional provisions specliied for
veterans in the following procedure
must be oboerved with permanent
or indelinite preference eligible
employees who have completed
a probationary or trial period in
positions in the competitive serv-
ice, or have completed one year
of current continucus employment .
in excepled positions (Schadule
) A. B or c.

)
In procedur :
m za‘v‘-' %.m——" ‘
@) Z wriilen notice shall bc
given the employee at least

- S .work days.in advance of

23 Scplember 1054
B - X J- 529 -

®) In the case of vetersn prei-
‘erence employees when the -
proposed adverse action is
removal, reduction in rank
or compensation, or sus~
pension for more than 30 .
. calendar days, the advance
notice shall be given at
Jesst 30 calendar days in
advance of the action,
(The day on which the
notice Is given to or re-
celved by the employee is
not eounted.) In cases
where there is reasomable
cause to belisve the em-
ployee to be guilty of a
erime for which a sentence
of imprisonment can be ins-
posed, the employee need
not be given thirty (30)
days advance written notice
but must be given such ad-
vance notice as under the
circumstances will be rea-
sonable. i
(2) Nature of action and effective date.
- advance notice s i-
cate the nature of the proposed
moue action and ita effective

{3) s5cmc es. --The advance
notice s 8 any and all
reasons for the proposed adverse
action, sp:cifically and in detall,
including dates, specific instances
and other data, sufficlent to en-
able the employee to fully under-
stand the charges and to adequate-
ly join issue with the p
action. Where an employes's
is couldcred A8 making appro-

Penalties, the specific charges
must set forth in detall the pn-
vious infractions and penalties
which were invoked, and tie em-
ployee must be advised that he
may reply with nspecl to these




. DISCIPLIRY A7 NS,

{4) ge:a,m_}_ble ume to answer,

(§) Status ’
T @ A statement w included

reasonable Time (no less
than § work days) shall be
allowed en.ployees for an-
swering in writing the
charges and notifications of
proposed adverse action and
for furnishing affidavits in
support of such answers.
“Reasonable time* shall de-
pend on all the facts and
circumstances in each case
and phall be sufficlent to
afford the employee ample
opporiunity to prepare an
answer and to secure affi-
davits, The employee shall
be advised of the date by
which his answer to the
charges and affidavits must
be submitted. The employee
shall be advised that he will
be granted a hearing, upon
request, and may have a
representative and witnesses.
Hecrings shall be in accord-
ance with NCPI 45, 5-4.
The offer of a hearing will
satisfy the right of the
veteran preference employee
to reply to the charges

_personally as well as in

writing.
during notice period.

in the advance notice ad-
vising the employes as to
tho work or leave status

in which he will be carried
during the period of the
notice. Normally the em-
ployee will be continued in
an active duty status,
Where it is not considered
advisable from: an official
standpoint to retain him in
an active duty status, he
may be placed on annual
leave without his consent.
In unusual cases where the
retention of the employee
in an active guty status In .

‘his position during the

aotice period may result
in damage to government
property, would be other-

_REMOVALS, AND promBrTion? o ucg; 45.5-3

(6

the omployu. his fellow
workers, or the general
abllc. the cmploy« may

1 mr.ponrlly assigned
to duties in which
these conditions
would not exist,
placed on leave with-
out pay with his con-
sent or
, suspended from Mny
Emergency sus {00, =~
® the empﬁ%e?'ﬁef?'w sus-
pended during the period
of notice, the advance
notice must advise the em-
ployee of the reasons why
he cannot be retained on
active duty during the
notice period and will in-
form him of his right to
reply to such reasons with-
in 24 hours after receipt
of the notice, It is in.por-
tant to note that the rea-
sons given for suspension
should not be the same as
those advanced in support
of the contemplated dis-
ciplinary action. Following
consideration of any reply,
the employee will be ad-
vised in writing ag to
whether suspension will be
required. This emergency
suspension procedure ap-
plies to all eniployees
covered by Procedure B.
Veteran preference em-
ployees may not be sus-
pended for more than
thirty (30) calendar days
under this eniergency sus-
pension procedure.
Notice of final decision. ~-After
sll evidence relating to the charges
has been considered, the er.ployee
shall be provided with a written
decision, The decision, if ad-
verse, shall state the reasons for

Joo

- th-REHEN 10 SU tken I it el -

fective date. The adverss decision

C. 8
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must restate the charges presented
in the advance nolice of the pro-
posed action and must include the
findings made with respect to each
charge specifically identified. The
findings must be stated in specific
terme but need nol weigh the evi-
denco pro and con. The findings
should slso state specifically what
charges In the advance notice were
found to be established and what
charges, Uf any, were dropped as
not sulliciently enpported. If any
of (h: chrrges presented in the ad-
vance uotlce are dropped, the ad-
varue decision should state that
the remainder of the charges are
found sufficient to support the ad-
verse action, or should state spe-
cifically what charge Is used as a
basis for the adverse action.
Charges or specifications not pre-
sented in the advance notice must
not be considered by management
in arriving at the final determina-
tion and must not be included in
the written adverse decision. In
addition to the foregoing, the ad-
verse decision shall state that any
evidence submitted or answer made
by the einployee haa been consid-
ered, 2nd shall state the length

of any recltoning period imposed,
with nolice that a repetition of

the samc offense during such
pericd may result in a heavier
penalty, The nolice of {inal de-
cinlon shall advise the employee
of his right to appeal as indicated
in (7) Lalow. The notlice of final
decision shall be delivered to the
employee at least § calendar days
prior to the effective date of the
adverse actloi.

(1) Right to appecl,

@ "Ali en;ployses covered by
Procedure "B" may appeal
from regioval action to the
Olfice of tie Sccretary of tie
Navy via the con.manding of-
ficer and the management
control bureau or office, The
appeal must be made within
10 days after the sifective
date of removal actlon., Less

* gevers penalties, including sus-

23 Scptomhor 19054

T 5.°%

pculon and dunouon, ‘may be
appealed through the griev-
ance procedure ia accordance
with the rules and time limity
specified in NCP1 80, The
notice shall inform the en:-

ploges of these appeat ¢
@ Velerais who'sse susre

for more than 30 calendar
days, reduced in rank or

compensation, or removed
have the additional right to

- appeal to the appropriate

office of the Civil Service
Commission within ten (10)
days after the effective date

of the adverse action. Such
veterans may choose which
appeal right they wish (o exer-
cise, but may not file dual

1. Statement in notice of
eclsion. -

notice shall contain the
following statement of
appeal rights. Para-
graph One and Para-
graph Two or Three
shall be used as ap-
propriate. - :

PARAGRAPH ONE - (Use
C al-“-cm‘c)
"AS 3 veteran preference
employes, you have the
Tight to appeal to the ap-
propriate olfice of the
Civil Service Commission
within ten (10) days after
the effective date of this
adverse action, as pro-
vided by Section 14 of the
Veterans' Preference Act
of 1844, as amended.
‘No appeal will be accepi-
ed by the Commission
which is submitted after
the expiration of this time
if the delay is due to pro-

PARAGRAPH TVO - (Uu

#.:‘ﬁ.?
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the right to appeal your
removal to the Olfice of -
the Secretary of the Navy
~ via the commanding offi-
cer of this activity and .
the management control
bureau or office within
ten (10) days aiter the
effective dats of this ad-

- verse action, An appeal
to the Department will
not be accepted I you
elect to pursue your
rights as a veteran pref-
erence emplayes by ap-
poaling to the Commission. "

PARAGRAPH THREE =
(Use in place of Para-
graph Two when the pen-
alty is a suspension of
more than 30 calendar
days or reduction in rank
or rating.) "You also
have the right to appeal
to the Olfice of the Secre-
tary of the Navy through
the grievance procedure
in accordance with the
rules and time limits
specitied In NCPI 80.
An zppeal will not be ac-
cepted under the griev-
ance procedure i you
elect to pursue your right
as & veteran preference
employee by appealing to
the Commlssion, ™

(8) Contenis of appeals.

a] ~ Al employees shall be ad-

vised nm su appeal to the
Secretary of the Navy must
set forth the specific rea-
sons, facts and circumstances
which make them believe

that the action taken was un-
justified and unwarranted,
and call attention to any.

_procedural deficlency they

bave noted.

A vesteran preference m-
ployee who Is given a Sec-
tion 14 penalty (suspended
more than 30 calendar days,
reduced in rank or compen-
sation, or removed) shall

NCP1 45, 5-3

An appeal under Section 14
to the Civil Service Com-
mission must:

1. Be in writing;

2. Set forth In detall all
the facts and circum-
stances of the adverse
decision;

3. Be accon.panied by
coples of charges,
answer, affidavits in
support of answer,
and notice of the ad-
verse decision, and
by such documentary
evidence In support
of the appeal as the
employee may wish
to submit;
State whether the en.-
ployee desires to make
a personal appearance
Or an appearance
through or accom-
panied by a repre-
sentative designated
by him before a
representative of the
Con.m.ission;
5. Be supported by ac-
== ceptable evidence of
entitiement to pref-
erence and
Set forth detailed in-
formation regarding -
the employee's status,
such as the date and
nature of appointment
and whether the em-
ployee has completed
8 probationary or trial
period or 1 year of
current continuous em-
. ployment in the civil
service of the Federal
Government or District
of Columbia, and any
other date bearing on
whether the employee
is within the purview
of Part 22 of the Com-

mission's regulations,

|

(9) Record of cass.--A copy of the

-

23 September 1954
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advance notice, notice of hearing,
the original of the transcript or
summary of the hearing, the em-
ployee's answer and affidavits, U
any, and other material relevant
to the case shall be made a part
-of the activity's records of the
case. Personnel action forms ef-

" fecting the adverse action and

pertinent records shall be {lled
in the employee's personnel folder
in accordance with NCPI 135,

(10) Processing appeals.

a) Appeal 10 the Office of the
a‘fmmr.--wm an em-
ployee appeals from removal
action, the appeal ghall be
forwarded promptly to Chief
of Industrial Relations (OIR
Code 215), via the bureau,
office or service having man-
agement control, together with
appropriate comments, all
records pertalning to the case,
and the appellant's personnel
iolder. Since no provision
for a personal hearing In the
Department is made In connec-
tion with appeals to the Secre-
tary and the review of the ac-
tion is b2sed on the record
alone, it is imperative that a
complete picture of the clrcuni-
stances be provided the De-
partment. Therefore, the
activity should review the
record prior to submission
to the Department in order
that comment regarding un-
refuted statements of the
appellant, activity's basis
for discounting the testimony
of any witnesses, unusual
cilrcumstances which required
the action taken, etc., may
be included In the forwarding
endorsement., Falilure to
do so nay result in the im-
proper sustaining of an ap-
peal. & copy of the for-
warding endorsement should
be provided the appellant,

1. Action by Bureau or

~ Olfice. --Action may be
taken by the responsi-
ble Bureau, Office, or

23 September 1954

C. 8. 520

NAVY CIVILIAN P! 'ONNEL INSTRUCTIONS

Scrvice to reverse the
removal action taken
by an activity under
its managenent con-
trol.. When action
satisfactory to the ap-
pellant is thus taken.
OIR Code 215 will be
informed. Where cor-
rective action favorable
to the appellant is mot
taken, the management
bureau or office con-
cerned will, after
thorough analysis, pre-
pare a brief of the
case which will serve
as a basis for review
in the Office of the
Secretary. The brief
will conform: to the
following prescribed
format: .
Findings of fact;
Opinion;
secon.mendations,
Conimient concerning the
adequacy or inadequacy of
the procedure used and a
staten.ent shaowing the status
(duty, annual leave, L\/OP,
etc.) of Lae en.gloyee,
pending the effective date
of removal, will be included
in the findings of fact, The
brief and the appeal record
should then be forwarded to
OIR Code 215.

2. Action by OIR, --The
case will be promptly
reviewed. Receipt of
appeals will not be ac-
knowledged to appellant
and personal hearings -
will not be provided.
The decision on the ap-
peal will be based on
the facts {n the appeal
record. The responsi-
ble Bureau or Office
will be informed when
review of the record
indicates that the re-
moval action must be
reversed. At the op-

.1ion.of the Bursan or
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Office the case will be
returned for corrective
action by the Bureau
or Olfice. Otherwise,
the activity concerned
will be notified via the
Bursav or Office of
the corrective action -
required, When the
appeal is denied, the
appellant will be prompt-
Iy informed and a copy
of the decision sent to
the Bureau and activity
concerned,

(b) Appecls under other proce-
dures. --Appeals will not be

‘entertained under the above
procedure U they are con-
cerned with issues which
have been previously enter-
tained under the provisions
of NCP1 15, by the Com-
mission under the Veterans'
Preference Act, or by any
other properly constituted
statutory authority, Care
should be exercised in ap-
plying this principle to awvoid
sefusivg legitimate appeal
rights to the employee. For
example, an employee who
has been refused the oppor-
tunity by the hearing officer
to briog in the issue of
raclal discrimination in the
course of a hearing in con-
nection with a removal ac-
tiou, may not be deprived

of his right to file an appeal
under the provisions of NCP1
15 alleging racial discrimina-
ticn. On the other hand, U
the employee {tles a Falr
Employment Appeal from re-
moval action, an appeal 1o
the Office of the Secretary
from removal action under
the provisions of this section
will not be entertained,

Thizs would also apply to
matters which may be ap-
pealed under the grievance
procedure. For example,
an eppeal from demotion

NCPI 48, §-4

would not be accepted Irom
the vetsran under the griev-
ance procedure if he also
appealed the demotion to
the Civil Service Commis-
slon. X

" mﬂun Hearings In disciplinary

. Q. ©o, ar
aclion ‘cases are conducted solely for the
purpose of obtalning facts on which an
equitable decision may be based and to
give the employee an to
present bhis side of the case. X Hearings
are purely administrative proceedings;
they are not courts nor are they governsd
by the legal rules of procedure and evi-
dence. X

b. General conditions, --Hearings in
accordance with these provisions will
be held whenever action is taken under
Procedure "B" and the employee re-
quests such hearing In his reply to
charges. Hearings may be heid, In

the discretion of management, when

the employee fails to request such
hearing {f it iz believed that hearing

the case will lead to & better under-
standing of the issues and more equita-
ble action, Hearings, when requested,
should be scheduled as promptly as
possible. Hearings will be conducted
by the line supervisor authorized to
take the action in question, or by
another line supervisor designated to
act for him. Where desirable, an ad-
visory hearing board may be designated
with one member acting as chairman.
Shop Personnel Supervisors and officials
of the Industrial Relations Depariments
or Civilian Personnel Offices may aot
serve as voting members on such
boards.

&.% Employee representatives. -~in
suspens cases, the
employee may be represented by any
fellow employse ol his choice who is
willing to represent him. In removal ;
cases, the employee may be represented
by any person of his choice who desires
to represent hini. In acddition, the em-
ployes may be accumpanied in remaval

«cases by an advisor who may coasult
with and advise the representative. The

23 September 1054
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ceadirgs, but aluu be permmed to speak
to the hearing tourd or hearlng official
through the reprosentstive.%
4. Witnesses, - -Tha empleyee
c]l on wilnesscs who have %i::
knowledge of circumstances factors
beuring on the case. Such employee
wilnesses named by the employee are
reguired to altend to testify, Witnesses
3y be Junited ln nunber on the basis
of falr standards which shall be ex-
plained to the employee and recorded,
anJd normally shall be present at the
hearlug only while testifying.
& Conducting the hearing,--In hear-
ing c2s¢3 coverc.i By Pr re “B",
the following standards and proceduns
thull be obgerved:
(1) The emnployee shall be advised
of the purpose of the hearing
and of his right to representation
and (0 call witnesses in his be-
half sb described In 8, ¢ and d
above.
The employee shall be advised
of the chcrges and of the con-
templated penalty. The evidence
in support of the churges will
then be introduced. The evidence
may be in th2 form of testimony
of witiesses and participants and
introduction of pertinent documents,
materlals and equipment. Where
necessary, aifidavits or depositions
may be uscd, with the employee
being allowed a reasonable time
in which to obtain counter affidavits
or depositions, Charges do not
constitute evidence. Classified
filos may furaish valuable leads
and result in the securing of proper
and admissible evidence, but they
. may not be considered in deter-
mining guilt, innocence, or the
penalty, unless the information
contained therein or evidence ob-
tained therefrom is made a part
ol the record and the employee
is given fair opportunity to reply
thereto.  This means that before
_the Information contained in classi-
fied flles may be used in these
hearings, the equivalent evidence
in an unclassified form must be
obtained and presented at the

23 Beptember 1954
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The employec shall be given full
opportunity to reply to and refute
the avidence and charges against
him and to question all witnesses
at the hearing,
Witnesses shall be called indi-
‘vidually, advised of the purpose
of the hearing, cautioned to re-
main as factual as possible in
their testimony, % W and advised
that their testimoay should not be
discussed outside the hearing.
The hearing officer shall make
every effort to elicit all of the
facts bearing on the case whether
those facts support the charges
or support the employee's posi-
tion; to confront the employee
with the witnesses against him
if that is the employee's desire;
to assure the employee's full
. understanding of all phases of
the matter; and to confine the
discussion and testimony to Is-
sues directly related to the case.
1. Hearing records.--An official
record earing will be made by
the activity, including either a verbatim
transcript of the testimony or a sum-
mary of each person's statements, for
all hearings held under W procedure
“B", Activities having mechanical
recording equipment available may use
such equipment. Such use is advocated
since the recording equipment will
provide an accurate record which pre-
serves the atmosphere of the hearing
and may be checked, results in a saving
in time and personnel, and may be used
in training personnel concerned how to
conduct hearings properly. The employ- .
eo¢ or his representative will be given
a copy of the record of the hearing
upon request. I the employee or his
representative desire, they may, after
reviewing the copy of the record, or
listening to the “play-back" of the me-
chanical record, submit corrections
to it on a separate statement, muuuu
pages and lines which ars questioned,
Otherwise, it will be assumed that there
is no disagreement on the record of
the hearing. Where recording equip-
—--.gnent. 18 used, .the mechanical record
will be retained intact until the case
. 4s Jinally adjudicated. %
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$-% DETERMINATION OF ELIGI-
BILITY FOR FUTURE FEDERAL EM-
PLOYMWENT, --When an employee has -
baen removed on charges (other than
security) or has resigned upon learning
the ngency planned to prefer charges or
while charges were pending (other than
security), the Commission may receive
the sworn siatement of such employee,
setiing forth fully and in detall the
facts surrounding his removal or resig-
nation and within its discretion may
matke investigation to determine his eli-
gibllity for further employment in the
compatitive Federal service insolar as
sultability and fitneas are concerned,
After such Innstlgauun. such employee
will be adviscd whether the Commission
as » result of the investigation has found
him to be suitable for further employ-
ment in the competitive Federal service.
No case wll]l be considered under this
provision unjess submitied to the Com-
mission within 6 months from the date
of sep:ration or 60 days after the date
ol the lest adverse decision as a result
of an appeal to the Commission under
provisions of Section 14, Veterans‘
Preference Act of 1944,

_ SECTION 6, CORRECTIVE ACTION
UWDER PUBLIC LAW 823

Paragraph No,
Generll mmm‘n‘ ®0ccosossens 5-1
Employ‘.' Cll(lble . 2
cmdltlm. d .“‘ibmv cesesees .‘3
Rate of cmmm‘lw sescensen "‘
Retirement deductions scceecee 6-5
Leave credits .cccevecccencces 68
Refusal to perform dutles ..... 6-7
Oath of office and affidavit .. o0 8-8

6-1. GENERAL STATEMENT. --Public
Law 823, 80th Congress, provides back
pay for certain employees when improp-
erly removed or suspended without pay.
This Section contains the applicable reg-
ulations for granting back pay where
- suspensions and removals were involved
which were found unjustified or unwar-
ranted,

6-2. EMPLOYEES ELIGIBLE.
& Non-veteran employees who have
permanent competitive status and occupy

NCPI 45.6-3

~ positions in the com:petitive sarvice at
the time of suspension or separation
are covered by the back psy provisions
of Public Law 623, Non-veteran,
temporary, probationary, and indefinite
nonstatus employees, as well as em-
ployees in excepted positions, are ex-
cluded from the provisions of the Act
m'?omp. Gen, 29; B-83635 of 19 July

b.% Veterans who have permanent com-
pefitive status and occupy positions in
the competitive service are eligible.
Any veteran who is discharged or sus-
pended under section 14 of the Veterans'
Preference Act of 1944, as amended, is
eligible. This includes permanent and
indefinite veterans who have completed
a probationary or trial period in posi-
tions under Civil Service Rules, or one
year of current continuous employment
in excepted positions. Veteran preference
eligible employees serving probationary
or trial periods and those holding tem-
porary positions are not included (29
Comp. Gen. 29; B-83635 of 19 July 1949;
30 Comp. Gen. 137; B-98093 of 3
October 1850).

¢ Eligible veterans or non-veterans
who are reinstated or restored to duty
based upon a finding by proper appoint-
ing or reviewing authority that the sus-
pension, separation or removal action
was unjustified or unwarranted, are en-
titled to the back pay provisions of
Public Law 023, Proper appointing or
reviewing authority as used hersin in-
cludes the Civil Service Commission,
the Office of the Secretary, the manage-
ment bureau or office and the command-
ing officer of a field activity. *

6-3. CONDITIONS OF ELIGIBILITY.
4. General conditions. --Eligibllity
for relmbursement the provisions
of Public Law 623 is contingent upon

three conditions:
(1) the employee must be removed
or suspended without pay after
10 June 31948,
(2) be must make answer to the
charges or reasons proliered
-for the action, or appeal to




. cumstances.

HCPI 45.8-3

removal or suspension was un-

justified or unwarranted.
The back pay provisions of the Act do
pot apply to dewnotions under any clr-
An otherwise eligible em~
ployee who Is separated as a result of
an unsatisfactory performance rating Is
entitled to compensation under the
provisions of the Act il he is restored
to duty becuuss of successful appeal from
such vating (28 Comp. Gen. 200; B-79027
of 20 Septemnber 1948). Although the
Civil Service Commission's decisions
wnder Baction 14 of the Veterans' Pref-
erancd Act mry encoinpass rescission of
adverss ad:nlulgirative actions and res-
toratiou to tho r0lls retroactively effective
to thie effective date of such adverse ac-
tions, compensketion for a period of sep-
sration is not allowed Y the suspension
or separation was effected prior to 10
June 1848, the effcctive date of Public
Law 623 (28 Comp. Gen. 489; B-81930
of 2 March 1948). Reinstatement or
restoration of the employee need not be
to the pousitiou from which separated in
order that the back pay provisions of
the law may apply (28 Comp. Gen. 28;
B-C3635 of 19 July 1848). '

b. C2ses involving procedural de-
fectc. ==An ellyblc employee may re-
celve back pay under the provisions of-
Public Law 623 only after adverse action
is determin2d 1o be unjusiified or unwar-
rsutad on the bazls of the merits of the
eau6 (20 Cocmp. Gen. 200; B-88897 of
2 Hovember 1049). - A determination
thet on adverse aclion was procedurally
defective does not entitle the employee
concurned to rotroactive compensation,
However, where no action s initiated
against an employee who is restored to
duty because of 8 procedural defect,
witiiie. 10 days after such restoration, it
{8 assumed that there has been an ad-
ministrative determination that the action
was unjustified or unwarranted within the
meaning of Public Law 623 which entitles
the employee to compensation. Accord-
ingly, when employees are restored to
duty because of procedural defects, ac-
tivities should after further consideration
of the case and if appropriate, proceed
"-2s soon as possible to Initiate procedur-
ally correct action. Thereafter, U ap-

23 September 1964
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their merits.

6-4. RATE OF COMPENSATION,

2. Payment of compensation for the
period of separation must be at the rate
received on the effective date of suspen-

sion or separation and should not be ad-

justed to conform with provisions of
salary or pay acts effective during the
period of separation (28 Comp. Gen.
333; B-81369 of 26 November 1948),
Since computation of compensation due
is on the basis of the salary rate ef-
fective on the date of suspension or
separation, step increases which would
normally be effective during the period
of suspension or separation are not
considered in computing the amount of
compensation to be paid the employee.
The period of separation for which
retroactive compensation is pald is con-
sidered service for the purpose of de-
termining the step rate of compensation
payable on and after date of restoration,
even though such date may be in the
middle of a pay period (88 Comp. Gen.
$63; B-82633 of 11 April 1049), See
NCPI 195,

b. In event the employee was in a
non-pay status on the last day of serv-
ice, prior to suspension or separation,
the rate of compensation to be paid is
that fixed by law for the position. (30
Comp. Gen. 114; B-87600 of 21 Sep-
tember 1950.)

6-S. RETIREMENT DEDUCTIONS. --
See NCPI 185.3-1c.

6-6. LEAVE CREDITS. ~-Laave
taken immediately prior to the effective
date of separation, although caused by
the impending separation, may not be
recredited. Compensation for periods
of separation is computed for the en-
tire period but the lump-sum leave pay-
ment, including the amount of tax with-
beld, is deducted thereirom and the -
amount of leave represented by the de-
duction is recredited to the employee's
leave account (28 Comp. Gen. 333;
B-81369 of 26 November 1048). Any
permanent employee who is restored to
a position as a resuit of appeal under
the Veteraas' Preference Act or as a
vesult of appeal under-any other author-

5000797
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ity or procedirre is entitled to recredit

of any annual or sick leave which re~
mained to his credit vpon separation

(2% Comp. Gen. 26; B--83835 of 19 July
1949), Public Law 623 prohibits accumu-
Jation of leave duzing the perind of sus~
punsion or separitiocn.

6-I. REFUSAL TO PERFORM
DUTIES, -~/ 1. employe: who refuses to
" perform propzrly assigned duties in fact
- removes himeelf from a duty status to a
non-duty gtatus, In such a case, action
teken to relleve tho employee from duty
is nothing more than administrative rec-
oguiilon of the employee's own actions
-and does not constitute a suspension
from duty as contemplated in Public Law
€25 (28 Comp. Gen. 583; B-84647 of 19
April 1648). (The Department interprets
this decision to mean that an employee
who refuses properly assigned duties
may be placed in a non-duty status only
for the rem3inder of the day on which
the refusal occure, When this is,done,
the employece should Le Instructed to re-
port for duty on the following work day.)

6-8. OATH OF OFFICE AND AFFI-
DAVIL. --An employac reinstated or re-
stozed under the provigions of Public
Law 623 is not required to file a new
o2th of office and affidavit of non-aftilia-
tion providzd restoration is retroactively
effcctive to the date of separation.

SECTION 7, SECTION 14 RIGHTS,
VETERANS' PREFERENCE ACT

Paragraph No.

Legul badls sccececassccnseccee T=1
PD“C’ of the D‘p‘mﬂ.ﬂt [ XXYY X 7-2
Disciplinary action
“..'.:olvlng Veterans ..cceeesces T-3
Excusing employees to attend

Commission htiﬂn‘l cevesses 'I=4
Amw cesesacsscssnssecnsese =8

7-1. LEGAL BASIS, v

a, Statutory,--Section 14 of the Vet-
erins' Praferasce Act of 1044 provides
that no veteran as defined In NCPI 45.2
shall be discharged, suspended for more
than thirty days, furloughed without pay,
reduced in rank or compensation, or
debarred from fature appoimtment except

™ __NCP1 45.1-3

for such cause as will promote the e¢f-
ficlency of the service. He shall have
at least thirty days' advance written
notice (except where there is reasonable
cause to believe the employse to be
gullty of a erime for which a sentence
of imprisonment can be imposed) stating
any and all reasons, specliically and In
detail, for any such proposed actlon.
Further, he has the right to answer
personally and in writing and to appeal
such actions to the Civil Service Com-

mission.
b.  Civil Service R tions, --C. 8.
Regs. 9, 21, cons the

basis governing advance notice to, and
appeals by, veterans against whom ad-
verse action is proposed, in both the
competitive and excepted services.

% FPM pages S1-28 to 30 indicate the
procedural requirements of Section 14
Part 22 of the Commission's regulations
{s based on Section 14.%

7-2. POLICY OF THE DEPARTMENT.
==All activities will assure compliance
with provisions of Section 14 of the Veter-
ans' Preference Act of 1944. Further,
they will permit representatives of the
Civll Service Commission to inspect or
review pertinent records. Heads of ac-
tivities or their representative should
be present at hearings held by the Civil
Service Commission on appeals involving
their employees who are veterans in or-
der that the !nterests of all groups may
be preserved.

7-3. DISCIPLINARY ACTION IN-
VOLVING VETERANS.

3. Disciplinary action. -=Discipli-
axty sctlon AL Agaiast vaterans shall
be in accordance with the provisions of

NCP1 45.5. For corrective action see
NCP1 43. 6.

b. Adverse actions uant to CSC
directives, --The procedures required

3.5 are not applicable in cases
where the Commission directs adverse
:t;fl:n*unmt 2 veteran. ¥ See NCP1

C. Acce ce of reduction in rank
or saliry 1o !avold charges. --Casas In
" t0 accept re-

-'Which velerans-are. adv
duction in rank or salary in lieu of hav-
~ {ng -charges -preferred -against - them mr

23 September 1954
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subject to appeal and review by the
Commission,

- d. Requests for reductions in rank
or salary,-=The procedures ol NCPT-
I5.5 are not applicable where a veteran
st makes a written request for a reduc-
tion in rank or galary solely for person-
al reasons and in h's own interest pro-
vided the employce and pot the actlvity
{nitiutes the request for reduction, the
activity has exercised no pressure, the
employee fully understands the transac-

tiou and considers the reduction to be
for his benefit, and he has clearly in-
diczted that ke wiches the action to be
taken... lowever, a full record should
be kept by activities of any cases falling
in this category in the event appeal to
the Commission is made.

7-4.% EXCUSING EMPLOYEES TO
ATTEND COMMISSION HEARINGS.

a. The provisions of NCPI 105.8 are
applicable. Subject to these provisions
the veteran, his representative and his
witnesses should be excused without
charge to leave to attend hearings held
by the Commission whether such hearings
are held on or off the premises of the
local activity. When the Commission
requests the presence of an employee
at a hearing, the employee should be
excused without charge to leave %

7-5. APPEALS,

a. Regional decisions.

)% n veteran prelerence employ-
ees appeal to the Civil Service
Commission, naval activities
shal) comply with decisions of
Reglonal Directors of the Com-
mission or of the Chief, Appeals
Examinlng Office of the Commlis-
sion, % if such compliance does
not involve relaxation of the effec-
tive and proper administration of
the naval activities., Actlvities
shall report to the appropriate
office of the Commission within
7 days of receipt of the finding
and recommendation, the action
‘that will be taken,

(2) Where the naval activity {inds it
impracticable to comply with the
finding and recommendation, the
naval activity may .appeal within

23 September 1954
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7 days of receipt of the finding
and recommendation, to the

% Commissioners, U, 8. Civil
Service Commission,

Washington 25, D. C., attention, .
Board of Appeals ard Review,
The Board of Appeals and Review
of the Commission will review
the record and, In its discretion,
may atiord the parties an oppor-
tunity to appear personally. i
The Office of Industrial Relations,
OIR Code 105, is available In
Washingtlon to assist field activities
in making such appelas. In event
naval activities do not appeal de-
cisions of the Commission, com-
pliance is mandatory,

b. Commissioners® decisions. -~Only
in"exceptional cases where It Is believed
that the action recommended by the Com-
missioners would be prejudicial to the good
of the service shall naval activities aot com-
ply with the recommendation of the Com-
missioners. In such cases the complete
file shall be forwarded to the Office of In-
dustrial Relations, OIR Code 105, for de-
termination as to whether the Navy Depart-
ment will ask for reconsideration on the
part of the Commissioners.

[ R_cwgcases—mmta-
peils fo the Commissioners.--The Com-
missioners may in ir discretion, when
in their judgment such action sppears
warranted by the circumstances, enter-
tain a further appeal at the request of
the appellant or his designated repre-
sentative or of the employing agency.

% d. Reference material. --FPM pages
pages 51-31 21-301 provide detalls
concerning the processing of appeals,
the conduct of hearings, stc, ¥

SECTION 8, REMOVAL OR SEP-

ARATION AT THE REQUEST
OF THE CIVIL SERVICE COMMISSION

Paragraph No.

m mh Y I YYYY Y Y .’l
Pdlc' e8000000COSIOOIOIIRITOS ..z
Civll Service Commission
wm. e0OoOSPOIOSOOOOTITES ."
Navy Department appeal
”m....l.......". .-‘
Persons in military service 8-S
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NCPI 45.8-5

8-1. LEGAL BASIS. --=The Civil
Service Commission Is legally responsi-
e for determining "the fitness of ap-
plicants for the public service (Act of
16 Jonuary 1883, 22 Stat. 403; 5 USC
632 et seq.).

8-2, rOLICY.--It is the policy of the
Pepiabinest thnt ¢ separaiion order of the
Clvll Sepvive Coramission will be appealed
only U ibe fudividunl Is extremely valu-
avl: te the activily and the head of the
activity belleva:: the retention of the em-
playz2 Is cle2:ly in the Interest of the
governLanat, ,

.

8.8 CIVIY 8ELVICE COWMMISSION
FRUCELUR), ~«Whan the Civil Service
Comnalscinn varovers evidence which in
the opinion of the Coinmission warrants
the suspension or separation of an em-
ploy22, 2rd th: Commission has juris-
diction, ke Commission will direct the
eploying sgency or activity to suspend
Or szparate such employee. An em-
plovee whose separation is ordered by
the Commlission may be given 30 days'
notice of separation unless the notice
tngtructiig removal scts a different perilod.

8-49. N.VY DEPARTMENT APPEAL
PROCEDURE. --Whenever an employing
activity receives an order from the Civil
Service Commisslon to suspend or sepa-_
rale cn employec, the head of the activity
caacerned may appeal such order only U
the emplouyee's -services have been satis-
factory and U his ceparation would cause
a materlal loss to the activity, or i the
hoad of an actlvity has new and additional
{information conceraing the employee which
ie likely to alter the Commission's order.
In such appeals the fallowing procedure
will be followad:

a. Appeal to the Civil Service Commis-
sion. -=The head of the aciivity, on
Basls of his investigation of the situation,
may appeal tn the appropriate office of the
Commission setting forth in detall and
specifically the reasons for which the ap-
peal is belng made and providing the Com-
mission with additional information which
caste 3 reascuaple doubt on the propriety
of the ‘'order to’suspend or separate the
employese. During the time that the ap-

. ,“m{t W’ﬂ*h

retained in an active duty status. ¥ If the
order was issued by the central office
of the Commission, the appeal should
be directed to the Board of Appeals and
Review, Civll Service Commission,
Washington, D. C. If the order was
issued by a Regional Dirsctor, the ap-
peal should be directed first to the
Regional Director and then to the Poard
of Appeals and Review,

b. Action u denial of al, «-
If The appeal Ts denled Dy the of
Appeals and Review, ths activity must
comply with the order or request the
assistance of the Depariment in msking
a further appeal to the Commissioners,
U. 8. Civll Service Commission. %

& _Appeal to the De ent, --In
requesdsg assistance e Departn.ent,

the head of the activity will forward to
OIR Code 215 the employment record
of the individual and a complete state-
ment of the merits and facts in the
case. The Department, after reviewing
the material submitted by the head of
the activity, will appeal the order for
separation or suspension to the% Com-
missioners, if such action is considered
justified, in which case the activity
will be advised and may retain the em-
ployee in an active duty status pending
further advice from the Department.
If the Department concurs in the findings
of the Board of Appeals and Review, %
the activity wil! comply with the order.
d. Persontel action forms.--If and
when the employee Is separated or sus-
pended, the appropriate persoanel ac-
tion form will be executed showing
reason for the separation or suspension,
The date and file number of the Com-
mission's request should be placed un- :
der "Civil Service or other legal authority.

8-5. PERSONS IN MILITARY SERV-
ICE. -=-Whenever the Civil Service Com- .
smission directs the separation of an
employee in the mlilitary service, the
appointing officer will return the case
to the Commission and advise the Com-
mission of the fact of mtilitary service.
When the employee returns from mili-
tary service, the activity will advise
the Commission of such fact. This
procedure will be followed in all cases

23 September 1054
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tivity By Feders] employees (NCPI
150. 7).

SECTION 8, ARREST RECORDS
FROM THE COMMISSION

Paragraph No.

Conslderzatios of arresi

m:‘a [ XIS ARSI ISR AN NN N J .“l
’wt 0‘ .»e“ml hkﬂ\ essvese .”
Exployees transierred

to other navil activitlies .... 9-3
~ Employees separated or
trangfericd 1o other Federal
ageﬂc‘!ﬂﬂ escsscssscecsseses 9-4

9-1. CONSIDERATION OF ARREST
HECORDS, --OIR transmits Federal Bu-
recu of Inveutigation reports of arrest
records on cmployees to naval activities
concerned for action considered -neces-
sary, Upon receipt of an arrest record,
the head of the activity shall inquire into
the circumstances involved. Where the
disposition of charges is not indicated
on the arrest record and the head of the
activity desires to know the disposition,
he shall check the items with the ap-
propriate Civil Service Regional Office
to dcteninine the dispoiition of the
charges. Lucal pollicy records shall be
zeviewed only {f the Commission's
Regional Office has not done so. After
the arrest 1ecord has been evaluated,
the head of the activity shall take such
action as is considered warranted, and
make a report of action taken as re-
quired by NCPI 45.8-2,

9-2. REPORT OF ACTION TAKEN,--
The OIR arrest zecord transmitial letter
will specify the office to which the re-
port of action taken should be addressed.
The head of the activity shall report
action taken in one of the following ways,
as specliied:

a. In those cases in which employees
are charged with sexual perversion, the
head of the activity shall report by
Jetter to OIR Code 111 the action taken.
Where the head of the activity does not
consider that removal or separation is
jontified, the report to OIR Code 111
shall explain the basis for the retention
ol the employee. OIR is required to
report to the Commission any sctiod”

. 23 Beptember 1054
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taken by nawal activities upon recelipt -
of such arrest records, including the
retention of employess and the reasons
therefor.

b. In cases containing charges other
than charges of sexual perversion, thp
head of the activity shall report, on
the form provided, the action taken,
direct to the Regional Office of the
Commission or to the Civil Service
Commission, as specified in the form
provided, - No report of action taken
is required by OIR in such cases.
Where the head of the actlvity does aot
consider that removal or separation
is justified, the report to the specified
office of the Commission shall explain
the basis for the retention of the

" employee.

$-3., EMPLOYEES TRANSFERRED TO
OTHER NAVAL ACTIVITIES. --1n the
event that the employee concerned has
transferred to another naval activity
prior to receipt of the arrest record,
the head of the activity shall transmit
all material forwarded by OIR direct
to the gaining activity for compliance
with this Instruction., A copy of the
transmittal letter shall be furnished
OIR Code 111.

9-4. EMPLOYEES SEPARATED OR
TRANSFERRED TO OTHER FEDERAL
AGENCIES, =~In thc event that the em-
ployee concerned has separated, or
transferred to another Federal agency,
prior to receipt of the arrest record,
the head of the activity will report such
fact, including the date and nature of
separation or the agency and location
to which transferred, as follows:

2. To OIR in cases involving uxul
perversion.

b, To the Regional Office of the
Commission in other cases. %

SECTION 10,% CONDUCT OF EMPLOY-
EES; GENERAL PROBLEMS WHICH MAY
REQUIRE DISCIPLINARY ACTION; AND
MISCELLANEOUS PROHIBITIONS

Pamuph No,
m ﬂ‘mm seceses ‘o‘l

Mm m......... ‘0.2
: employm

205000000000 ¢0e0OR S w‘
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Indebiedross of employees .......
Unauthorized disclosure

of Information cecceveosovcoces
Charges for notlarial acts .cceocse
Loss of or damage to Govern-

ment tools or equipment ceeaces
Table of Miscellaneous

Offenses Prohibited by Law

or Civll Service Regulation cee» 10-8

o-x. CONDUCT OF EMPLOYEES.
enhtlon smployees. -=In a
uﬁer 3% Apr lﬂ%l’usb
dent requnled the Civtl Service Com-
mission to take steps to inform all
oliicials and employeas of the Govern-
ment that speculation on their part or
in thelr behalf in corporate stocks or .
bonds or in commodities {5 contrary to
Government policy. The Fresident saja:

*] believe it to be a sound policy of the
Governinent that no officer or employse
shall participate directly or indirectly in
any transaction concerning the purchase
or gsale of corporate stocks or bonds or
uf coramaoditios for speculative purposes,
as distinguished from bona fide invest-
ment purposes. Engagement in such
speculative activities by any " officer or
employee, whather under the competitive
civil service or not, should be among
the matters considered by the heads of
departmneiats and establisluneuts and by
ths Commlasion In passing upon ques-
tiona coaceraing his qualifications for
retention or advancement,"

10-4%

10-8
10-6

10-7

(1) Policy.--It is the policy of the
Departioent that engagement in
such speculative activities be
considered when activities pass
upon qualifications of employees
for retention or advancement
in the service.

b. Conduct unbecom

(nsngcwu. ==There shall

whatever, of a private natnre, between

a paval inspector and a contractor or

his representative, and any such trans-
actions will be sufficient cause for dis-
charge. Accordingly, inspectors must
notl borrow money {rom representatives
of contractors doing work for the Govern-
ment, nor conduct themselves in such
manner that they may be suspected of

Ganmment

an

NS, REMOVALS, AND PROHIBITIONS

NPl as.101
collusion with such representatives, sor i
fall to protect the Gonrmut's interests
"o mn:im of perscas
c. conduct for
Eﬁm r:_gg“r*&_m. Tepre-
t ves ‘_l!o - persons Cll-
gaged [n procurement and related ac-
mmu must be mindful of thelr grave

‘responsibllity and position of trust in

their busineas dealings with represent-

atives of Industry. Many practices
which would be normal and proper in

‘the private business world are not ac-

ceptable for Government employees who
are spending the Government's mouney.

it is essential that all such persons

set for themselves the highest stand-
ards ol personal conduct in their rela-
tions with business {firms and individuals,
thereby insuring that these relstions are
above reproach in every respect. The
acceptance of entertainment or gifis

(no matter how innocently tendered or
recelved) from one who seeks or en-
joys profitable business dealing with the
Government may compromise and embar-
rass both the Navy and the officlal con-
cerned. No person shall confer special
benefits upon particular suppliers, such
as by giving them information of pro-
posed purchases, unless such information

. is also made available to all competing

suppliers. The general policy through-

out the Department of the Navy with

respect to standards of conduct for
personnel engaged in procurement and
related activities is as follows:

% (1) No Government olficer or em-
ployee who has the direct re-
sponsibllity for negotiating and
‘signing contracts or approving
the payment of money to con-
tractors, should have any {inan-
cial interest in any such con-
tractor. No Government officer
or employee should permit him-
self to be exposed (o a dual- -
interest position or to a conflict
between sell-interest and integ-
rity. He should clearly be in
a position to act to the bast of
his ability without fear or favor
in the best Intcrmdhueov-
erament,

(2) Where an officer or employee
of the Department of the Navy

23 September 1054
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has any fin:ncial interest in any
business entity, corporation, or
partnership, transacting or con-
templating transacting business
with the Government that officer
or employee is disqualified from
having any dealings of any kind
for or in behalf of the Department
ol tho Nivy with such business
. entlty.

(3) Where an officer or employee of
the Department of the Navy feels
that he should be disqualified from
taking uction in a particular mat-
ter, It is his dnty to so Inform
Wis guperior or department head,
and he will be relieved of his duty
and responsibility In that particular
case, The matier will then be
assigned to someone else of equal
or higher rank, who clearly has
no conflict of interest for decision
and action.

(4) Where any superior who thinks
that an officer or employee re~

. porting to himn may be involved
in a conflict of interest, or an
apparent conflict of interest of
importance from a public confi-
. dence point of view, he will dis-
cuss the wmatter with the person
involved and may relieve such of-
ficer or employeec of responsibility
in the case, Hec will then assign
the responsibllity for taking action
to someonc else of equal or higher
rank who clearly has no conflict
of interest for decision and action,
or he may take the responsibility
for decision and action himself. %

10-2, OUTSIDE EMPLOYMENT,

a. Policy. --The Department recognizes
that some cmployees in the departmental
and field services are also employed by
private corporations, partnerships or in-
dividuals, It is not the desire of the De-
partment to interfere with the opportuni-
tier of employees t0 increase their in-
comes through the acceptance of outside
employment when opportunity olfers, ex-
cept where such employment interferes
‘~ith the rendition of satisfactory service

=10 the Navy, involves relations with firms
bidding on or making contracts with the
~Goveranent-which -may, -by-.the-aatuss of

23 September 1954
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such relations, havce a detrimental ef-
fect on the mrens of the Government,
or where applicable statutes and execu-
tive orders are not complisd with,
The Department, therefore, under au-
thority of Revised Statute 161 (5 USC
22), specifically prohibits any of its
employees from accepting or continulng
in employment under the following econ-
ditions:

(1) Where private employment would

@

®)

interfere with the rendition of
satisfactory service, such as
employment which would affect
physically the performance of
Government duty. Example:
Private employment which strains
the mental or physical capaci-
ties of employees and results
in a lowering of efficiency in
their Navy employment,

Where private employment would
result in affecting adversely to
the Government the opinions of
the employee or the results of
his duties, such as employment
with a firm holding contracts
with the Government or contem-
plating making or bidding on
contracts with the Government
where the employee may be in
a position, through his employ-
ment with the Navy, to influ.
ence the holding or making of
such contracts., Any employee
who violaies the provisions ol
this paragraph shall be directed
to cease such employment and
falling, shall be transferred or
separated under appropriate pro-
cedures.

Where the officlal positions of
employees may otherwise be
compromised by resason of out-
side employment. Such cases
must be handled individually on
thelr merits on the basis that
no public officer or employee
can lawfully engage in business
activities which are incompat-
ible with his olficial duties,
which may result in conflicting
personal interest, or which :
may result in neglect of officlal
dutles through atiention to

_private affairs,
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Charges predicated on condition (1) above
should alweys bear upon the employee's
pcrformance In his job with the Navy and
should not be based on refusal to sever
private employment. Charges based on
conditions (2) and (3) above should specl-
fcally indicate the areas in which contin-
uapce of the private employment is in-
compatible with the intercsts of the Gov-
etnvent, Ar a pensral rule, removal
action should not be taken until sfter the
empluyee has first been warned and has
f=lled to cowmply with the terins of the
warning. - )

b. Tesdliing and Instruction, -~

Fadasal empioyes= nay hold positions
as teachesg or instructors in state,
terrlierl:1, or municiprl schools and
wlvaraitice if the holding of such po-
sitions docs not in any manner inter-
fere with the performance of the duties
of the positinn under the Federal Gov-
ervment as provided in Executive Order
8300 of 11 April 1840, See NCPI
45.1-12. In holding such positions as
teachars and instiuctors, however, no
course or class may be conducted and
no instruction may be given with a view
toward the npeclal preparation of any
person for civil-service examinations
in violatiou of Executive Order 9367 of
4 August 1943, Teaching by Federal
officers and employees in schools and
unlversities has been held to be pro-
hikited by this executive order under
the followk.g circumstances:

(1) U the particular school or univer-
sity holds itself out as offering
courses specially designed to pre-
pare sludents for civil service ex-
aminatlons,

(3) I we course itself is speclally de-
signed to train applicants for eclvil
service examinations or is so
cloaely related with the subjectd
matter of a clivil service examina-
tlon that it has the effect of
spocially preparing persons for
such examinations,

Heads o activities, before granting em-
ployees permission to teach, should de-
termine that the proposed teaching is not
in violation of Exccutive Order 8367,

.An appropriite notation that such deter-
aination was made should be placed in

. -ihe_.persoans! folders. of, employees

NCP1 45.10-4

- concerned, % Although prior approval

of the Civil Service Commission as to
the appropriateness of any teaching ac-
tivitly with respect to Executive Order
9367 is not required, questions as to
whether a specific teaching activity is
prohibited may be presented to the Com-
:_lus*lon for an advisory opinion. %

10-3. LOANS,

a. Loans,--No civilian employee car-
ried on the rolls in a supervisory rating
shall request or accept any loan of
money {rom an employee under his

‘supervision; nor shall any employee

lend money to any civilian employee
under whose supervision he may be
working, Employees violating this pol-
icy will be subject to appropriate d
ciplinary action. *

%10-4, INDEBTEDNESS OF EMPLOY-
BES. )

a. The Department of the Navy ex-
pects its employees to pay their just
debts and maintain a reputation in the
community for honoring their obligations.
Fallure of an employee to honor his
just debts without good cause may re-
flect on his suitablility for continued
naval employment to such extent that
disciplinary action, including removal
from the service, may be necessary.

In determining whether disciplinary
action is required, all the facts and
circumstances of the case, including

the individual's employment history, :
shall be taken into consideration. Dis-
ciplinary action may be taken whenever
the indebtedness reflects so unfavorably
on the employee's suitability for Federal
service as to make disciplining him
necessary. Disciplinary action may aot
be taken merely on the grounds that the
employee has incurred indebtedness.

b. The Department's views and
procedures regarding the various types
ol indebtedness follow:

(1) U. S. Income Tax indebtedness. -
R s the policy of the Department
that employees must liquidate
their delinquent Federal income
tax obligations or else show cause
why they should not be removed
from naval employment. Com-
manding officers, when sotified

23 September 1954
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by the proper Treasury Department
officlals, will notify employees of
such information and will instruct
such employees that they are ex-
pected and required to meet or
communicate with officlals of the

_ Treasury Department and reach

mutually satisfactory agreements
to liquidate the delinquent taxes,
Notices of the 2greements should
be forwarded to commanding offi-
cers Ly employees concerned.
Once an 2greement has been
reached between an employee and
the Trersury Depariment, fallure
oi: the agreement will be sufficient
caus2 to Initiate removal action
undar NCPI 45.5. Commanding

officers should satisfy themselves

(2)

®

in each case that the employee
has, in fact, refused to make
reasonable effort to satisfy the
d=linquent tax ohligation,
toking into account any unusual
circumstances that may have *
taken place subsequent to the
date of the sgreement between
the employeo concerned and
the Treasury Department,
before removal action is
taken,
Other indebtedness to the United
Blaics and inJehiedness to state
and Tocal agencles of | overnment. -
Achiviiien E‘iﬁn “asslst
state and local agencies ol govon-
ment by calling the employee's at-
tention to his indebtedness and ap-
prising him of the Department's
attltude as stated above. Reason-
able effort should be made to prompt
<€ employee to make satisfactory
arrangements with the agency in-
volved to liquidate his indebtedness.
When appropriate, fiscal action
may be considered in accordance
with the provisions of paragraph
033016, Navy Comptroller Manual,
Prlnte debts to individuals and
{es. == The Department con-
eu hi it is the responsibllity
d creditors to investigate employees
to whom they extend credit and to
assume rasponsibility for collection,
_Although the Department desires

.23 Septaubar 1034
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that private debts be resclved as
expeditiously as possible, and
will assist creditors to the extent
of calling the employees attention
to his indebtednsss and the De-
pariment's attitude thereto, it
cannot consider itself as a collee-
tion agent or become an arbiter
when the validity of a dedt is
qQuestioned.

(4) Letters simllar to the form
letters provided in NCPI 48.11-
Encl. 4, may be used for replying
to inquiries regarding any of the
calegories of indebtedness noted
above except U. 8. income Tax
indebledness. Such form letters
shall not be used lor replying
to Congressmen, heads of state
and local governments over their
personal signatures, or when pro-
tocol or good business practice
would otherwise preclude thelir
use. The use of such form letters
is not mandatory and other meth-
ods for handling inquiries con-
cerning indebtedness may be de-
veloped in the discretion of
management. %

10-5. UNAUTHORIZED DISCLOSURE
OF INFORMATION, --Article 1252 of U. 8.
Navy Regulations states in part:

“No person in the Naval Establishment
shall convey or disclose by oral or
written communication, publication, or
other means, except as may be required
by his official duties, any information
whatever concerning the Naval or other
Military Establishment or forces, or

any person, thing, plan, or measure
pertaining thereto, when such Information
might be of possible assistance to a
foreign power; or, except by proper saval
authority, any information contained in
the official records of the Government or
otherwise acquired which, for reasons of
public policy, should not be disclossd

to persons not of the Naval or other
Military Establishments. . . ."

10-6. CHARGES FOR NOTARIAL
ACTS, ==Article 1268 of 'U. 8. Invy
Regulations states:

5000805
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"No officer, clerk or employee in the
executive service o( the Government, who
is also a notary public, shall charge

or receive any compensation whatever
for perforining any notarial act for any
person in the naval service, clerk, or
employee of the Governnent in his officlal
capecity, or in sny matter in which the
Government is interested, or for any
person wlhen, in the care of such person,
the act is pzriormed during the hours of
such notary's service to the Government,
This regulation shall not apply to ocaths
of disinterestedness, or other oaths re-
quired to be made by law, provided that
thawarl in connection therewith is not
parformed during office hours."

10-7. LOSS OF OR DAMAGE TO
GOVERWMENT TOOLS OR EQUIPMENT.
vra. Policy.--It is the policy ol the
Departunent (o handle cases involving loss
of or dainage to Government-owned tools
and equipment, whether such loss or
damage is the result of negligence, care-
lessness or msliclousness, in such manner
as will assure mintmum losses to the
Governinent, yet at the same time, assure
good employee relations,
b. Authority. -=There exists no legal
authorfty By wrm.l. the Secretary of the
Navy or any subordinate officlal may re-
quire civilian employees to compensate
the Government for loss of or damage to
Government property. This is true
whether or not fault exists on the part
of the employee. However, actlvities
may take appropriate action, as set forth
hereinzftzr, including, in certain circum-
stances, the withholding or applying of
an emplcyce's final salary payment for
indebtedness to the Government.
€. Action.--When loss of or damage
to Goverament-owned tools and equipment
occurs, activities n.ay utilize any of the
following applicable procedures:
(1) Take disciplinary action under
NCPI 45.11-Encl. 1, item 12 or
24, as appropriate.

(2) Initiate criminal or civil action.
This procedure is particularly
applicable when clear evidence of
negligence, carelessness or ma-
liclousness establishes fault on
.ghe.part of the employee. Criml-
nal or civil action will be taken

)

via the n.anagement bureau, the
Judge Advocate General of the
Navy and the Department of
Justice.

Withhold or apply the cmplone'
final salary payment.

@ When the employee is bsing
separated other thas for
cause and where the joss
of or damage to Govern-
ment property clearly re-
sults from fault of the em-
ployee, final salary pay-
ment should be withheld
from the employee and
sent, along with the Gov-
ernment’'s claim against
the employee, to the Gen-
eral Accounting Office for
disposition. When the em-
ployee is being separated .
for cause and where the
loss of or damage to Gov-
ernment property clearly
results {rom fault of the
employee, moneys due him
for pay may be applied
against any indebtedness
therefor and the General
Accounting Office notified
of such action. In cases
involving separations for
cause, claims in excess of
the amount withheld from
the employee may be re-
ferred to the General Ac-
cuunting Office for further
action. In either case,
whether the final salary
payment has been withheld
or applied against an em-
ployee's indeblednass, the
employing activity will in-
form the General Accounting
Otfice of the condnlm of
such loss or damage, in-
eluding:

1. a stawment that the
charges certified have
aot previously been
certified,

2, that the charges ac-
crued by the employ-
ee's fault,

that the employee has
had reasomable oppor-

23 Septémber 1954
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tunity to be heard
with respeet to the
charges and has not
as a resalt of such
oppnrtunity been re-
lieved of responsi-
: biity.
() Where the Novy has either
" withiel or applied money
vnder (3) (a) above, the
employee may present a
claitn (0 the General Ac-
counting Office for the
money due him, and when
this vrcurs the Department
of the Navy must be pre-
pared to justify its action.
@ Acc__pt voluntery reimbursement.--
en a3 employee voluntarily con-
sents to pay for lost or damaged
tools under his care, such money
may be accepted. However, the
thiext of Initiating action consist-
eut with (1), (2), or (3) above
may not be used to secure such
*voluntary” payment. %

10.8, TABILE OF MISCELLANEOUS
OFFEKRSE PROMIBITED BY LAW OR

"~ CIVIL SERVICE REGULATION., --NCPI

45.11-Encl. 5 is a table of offenses spec-
Uying other prohibitions not listed else-
where in this Instruction, It lists of-
fenses for which employees may be

23 September TIB4
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punished by removal, fine or imprison-
ment. These prohibitions and penalties
are based on Civll Service Rules or ,
Regulations or on law, and in some cases
naval activities have no jurisdiction over
‘the determination as to whether or not
an employee Is gullty. In such cases
appropriate action should be taken in
cooperation with the Civil Service Com-
mission or other proper authority.

W It is not necessary to post this Table
on bulletin boards and it has not been
printed centrally for distribution.%

SECTION 11, ENCLOSURES

11-1. Standard Schedule of Discipli-
nary Offenses and Penalties.

% 11-2. Delegation of authority to effect
disciplinary suspensions, demotions
and removals,

11-3. Diagram, {llustrating the use
of reckoning periods in penalty actions.

11-4. Employees Indebtedness Notice

NAVEXOS 3893.

11-5. Table of Miscellaneous Olfenses
Prohibited by Law or Civil Service
Regulations. &
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STANDARD SCHEDULE OF DISCIPLINARY OFFEXSES AND PENALTIES
FOR CIVILIAN EMPLOYEES IN THE NAVAL ESTABLISHMENT
A. INSTRUCTIONS FOR USE OF SCHEDULE

t. THIS LIST IS NOT INTENDED TO COVER EVERY POSSIBLE TYPE OF OFFENSE. PENALTIES FOR OFFENSES NOT LISTED
WILL BE PRESCRIBED BY THE HEAD OF THE ACTIVITY CONSISTENT WITH PENALTIES FOR OFFENSES OF COMPARABLE GRAVITY,

2. PENALTIES FOR DiSCIPLINARY OFFENSES WILL, IN GENERAL, FALL WITHIN THE RANGES INDICATED. IN UNUSUAL CIR-
CUMSTANCES, DEPENDING ON THE GRAYITY OF THE OFFENSE AND THE PAST RECORD OF THE EMPLOYEE, A PENALTY EITHER MORE
LESS SEVERE THAN THE MAX OR MIN RANGE, PROYIDED FOR HEREIN, MAY BE IMPOSED BY THE HEAD OF THE ACTIVITY.

3. DEPENDING ON THE SEVERITY OF THE OFFENSE, REMOVAL PROCEEDINGS MAY Bt INSTITUTED AGAINST AN EMPLOYEE
FOR ANY FOUR OFFENSES COMMITTED IN ANY 24 MONTHS' PERIOD WHICH INCLUDE TWO OR MORE OFFENSES OF THIS SCHEDULE,
OR FOR THE FOURTH OCCURRENCE OF THE SAME OFFENSE WITHIN THE RECKONING PERIOD FOR THAT OFFENSE.

%, RECKONING PERIODS ARE NOT CUMULATIVE.

5. WHERE APPROPRIATE, CONSIDERATIOM MAY BE GIVEN TO DEMOTION IN LIEU OF REMOVAL.,

6. TNE SUSPENSION PENALTIES LISTED NERE IN ARE APPLICABLE TO WORK DAYS ONLY. (Cavution: Sectionid,
Vaterans' Preference Act of 1944 - "Suspended for more than 30 days® is interpreted toexpress calendar days)

RANGE OF PENALTIES FOR STATED OFFENSES

(Varnings - Suspensions - Renovals)

Pusder of occu~rence in rechoning period Reclon-
ist and drd ing Resariks
”f"l or orrsese [ /] ] NAR N Nax nee nax Period
1. UIE USED FAILURE TO Varning ] day 1 doy $ days S days 13 deys 6 sonths

RING CLOCK OR SIGN
ATTENDANCE RECORD OR
" -OTHERWISE CHECK IN
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2. UNEXCUSED TARDINESS

¢
FAILURE TO CARRY OR
SHOW PROPER IDENT |-
FICATION ON NAVY
PREMISES AS REQUIRED
8Y COMPETENT AUTHOR-
ITY, OR MISPLACEMENT
OR LOSS OF IDENTIFI-
CATION BADGE

FAILURE TO REPORT
PERSONAL INJURY OR

ACC IDENT

Jusbder of occurrences in rechoning period

1st and Jrd
L1 Nz nre (/14 nr uar
Varning 1 deoy 1doy 5days S days )5dave
’
Varning 1 doy 1 day 3 doys Y] deys 15 doys
Tarning 1 day 1 doy 5 days 5 doys 15 days

Rechon~
ing
Period

¢ sonths

@ aonths

1 yeor

Suspansions ere
inaddition to
non-pay status
Jor peviod of
terdiness
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Busder 0f occurrences in rechoning period 2ackone
It ard 3rd ing Renaris
BATORE OF OPPRISE N nar [ 4] nNaz Nr NAYZ Pevind
S. UNEXCUSED OR UN- Farning & doys 3 days 10 doys 10 doys Resoval ] yeor ¥ Charge nay 6130 be used
AUTHOR 1ZED ABSENCE Jor f‘:':': :"o:m:.
or schegule .

ON | OR MORE | ! ‘ '
SCHEDULED DAYS OF ‘ fhe charge of BICESSIVE
WORK SRAGLRORISED ADSENCE

with the penaity of
resoval ney be used
when the adsence i3
fprolonged to exceed
Jive work days or vhen
{¢t appears the enployee
Nes eborjoned Als posi-
tion, Fxtenuating
circunstonces offerved
’ by the enployee should
6. LEAVING JOB TO WHICH Varning Sdays 3 days 10deys 10 deys [Rewoval 1 yeer be considered.
- ASSIGNED OR NAVY
PREMISES AT ANY TINE
DURING WORK ING HOURS
WITHOUT PROPER PER-

3¢ TTATADAT
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Fusder 0f occurrences in rechoming pericd
st ond drd

J4T9R8 OF OPPEASE N1r NaY Nis KAz N NAX

FAILURE TO OBSERVE Varrirg S doys 3 days 10 days 10 days Rewoval

'PRECAUTIONS FOR

PERSONAL SAFETY,
POSTED RULES, SIGNS,
WRITTEN OR VERBAL
SAFETY INSTRUCTIONS
OR TO USE PROTECTIVE
CLOTHING OR EQUIPMENT

VIOLATING TRAFFIC 3days 10 days 10 days Removal

REGULATIONS, RECKLESS

Yorning S deys

~ DRIVING ON NAVY PREM-

9

ISES, OR IMPROPER
OPERATION OF MOTOR
VERICLE

LOAFING, WILLFUL Sdays Jdays 10deys 10 Aeys  Resovel

IDLENESS OR WASTING
OF TINE

Yerning

Rechon-
ing fenerhs

Period

] year

1 year briver’s pereit to
operate velicle on
prenises say be sus-
Pended or revoded, in
tiew of other penalty,
‘if vekicle involved
i3 privetely owmed end
vechlessness or hazard
to others {2 not in-
volved in offense

1 yeer

"SNOLLOMIISNT TaNNOE 1 NVITIAD XAVN
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Funbder of occurrences {n rechoning deriod Rechon-
. Ist 2nd 3rd ing Resarks
naaRR Or OPPRESE nNIs Nz NIy aax wr nax Period

10. CARELESS OR NEGLI=  Varning S days 3 doys 10 deys 10 doys  Resoval 1 year
GENT WORKMANSHIP
RESULTING IN
SPOILAGE OR WASTE
OF MATERIALS, OR
OELAY IN PRODUC-
TION

. FAILURE OR DELAY IN Ferning 5 doys 3 days 10 days 10 days Removel 1 ysov
CARRY ING OUR ORDERS,
WORK ASSIGNMENTS OR

lenMTlm OF
SUPERIORS

lf. LOSS OF OR DAMAGE  Marming 10 days 10 days Resoval 15 days  Resovel 1 yeor Does not epply to
T0 GOVERNMENT PROP- Sonate bo !1"3;:::'

owned eh0

G‘I". T00LS AND nishings or querters
EQUIPMENT OR TNE vesulting froe noreel
PROPERTY OF OTHERS, tenaucy therein.
OR ENDANGER ING SAME,
THROUGH CARELESSNESS

ENOLLAHOUT s BT PV VRHISI
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Juader of occurrences in rechkoning pariod Rechon-
1st and Jrd ing
JALURE OP OPPRISE ns Nz Ny Naz xIrr Haz Period

GAMBLING, UNLAWFUL  varsing 10deys 10 days Removal 15 days Pemoval 2 yeors
BETTING ON NAYY
PREMISES

FIGNTING, THREAT- Yorning 10 days 10 days [Resovel 18 days Resoval P years

- ENING, ATTEMPTING

OR INFLICTING
BODILY INJURY TO

- ANOTHER; ENGAGING

"IN DANGEROUS HORSE-

" PLAY OR RESISTING

COMPETENT AUTHORITY

. DISORDERLY CONDUCT

‘
18,

COVERING UP OR Yarning 10 deys 10 deys fResoval 13 doys Removel 2 yeors

- ATTEMPTING TO CON-
- CEAL DEFECTIVE
- WORK: REMOVING OR

DESTROYING SAME

. WITHOUT PERMISS 10N

Resarhs

T BTy WO
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Fusber of occurrences in rechoning period

Ist and
Basons Or orrsrst ns nar ne Nax

REPORTING FOR DUTY Yarning 10 days 10 deys Removel
OR BEING ON DUTY

UNDER THE INFLUENCE

OF INTOXICANTS: UN-

AUTHOR 12ED POSSESSION

OF, OR ATTENPTING TO

BRING, INTOXICANTS ON

NAVY PREMISES

SELLING INTOXICANTS  Verning  Removal 10 deys Removal
ON NAVY PREMISES

"WTW' oF Perning HResoval 15 deys Resovel
GAMBL ING ON NAVY

PREMISES

SL;&E"NG OURING Verning Resoval 18 dsys Rewovel
wORK ING NOURS ‘ ,

NIz

13 days

Renovel

Rewoval

3rd
NaZ

Renoval

Revovel

Resovel

fRechkon-
ing fRenarhs

Period

2 yeeors Consider the nature
of an esployee’s po-
sition or essignuent,

2 ysers

2 yeers

1 yeer Consider the nature

of on enployee’s po=
sttion or aszignuent.

RAL 2G50
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'.g‘ Fuabder of occurrences in rechoning period l'celn-
g It aned 3rd tnp
3 sATERE OF OFFPBRSE [/ {} Nz NIz NaZ /i NAY Period
20. FAILURE TO SAFEGUARD  warning Resovel 15 deys Resmovel Zesoval Resovel 2 yeors
- CLASSIFIED MATTER
ZI‘.‘l SMOKING IN UNAUTNOR=  Perning Rewovel 15 deys QResoval  Resova Resovel 2 yeors
" 1ZED PLACES OR THE
" CARRYING OF MATCNES
. 1N EXPLOSIVE AREAS
'29. ENDANGERING TNE Verning Resoval 15deys Resovel Resows  Resoval 2 yeers
SAFETY OF OR CAUSING
NJURY TO PERSONNEL
THROUGH CARELESSNESS

OR NEGL IGENCE

$78000S

Renorhs

Consider the nature

of the enployee’s po-
sition or sssignaent,
shether disclosure
resulted, ond the
clessification of the
jeopardized natter.
See 0. 8. Fovy Security
Nenvel for definition
of clessified natter
end secerity senual of
the opproprinte sgency
when non-feyy setter
i3 jeopardized.
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Funber of occurrences (n rechoning period Rechon-
. . 18t and 3re ing
S420RR OF OPPRISE n1s Nis NIz NaZ NIz Naz Period
MAKING FALSE OR UN~ PFerning Resoval 15 dsys [Resoval  Resoval Removal 2 yeors
FOUNDED STATEMENTS,
WHICH ARE SLANDEROUS
OR DEFAMATORY, ABOUT
OTHER EMPLOYEES,
SUPERVISORS OR
OFFICALS. ¥
lﬂ‘l. ICIOUS DAMAGE TO Parning Resovel 15days  Resoval  Resoval  Resovel 2 yeers
GQVERNMENT PROPERTY, |
TOOLS OR EQUIPMENT OR
THE PROPERTY OF OTNERS
ACTUAL OR ATTEMPTED  werning Resovet 15dsys  Resovel  Resoval fesoval 2 yeers

THEFT OF GOVERNMENT

" PROPERTY, TOOLS, OR

EQUIPMENT, OR THE

 PROPERTY OF OTHERS

Resaris

Consider the duties
ond position of the
employee, the nature
of the steteuents
naode end the sxtent
to which they denege
the activity or the
injured perty, the
neture ond tining of
ony retraction by
the euployes, and
the extent to which
thA¢ denaging state-
senis are supported
by estadlished

Joets. M

Phetherornot resti-
tutionwes nede should

enter {nto the defer-

aination of the

penalty for this
offense.
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27.

2"

Junder of occurrences in reckoning period

' 18t nd
: M"Rl 0’ orreises 1 {4 NAZ s
Mll. INDECENT Varning Removol 13 deys
DR NDTORIOUSLY
blsmcsm CON-
buct
bISRESPECTFUL CON-  Ferning  Resovat 15 days

bUCT, USE OF INSULTING,
ABUSIVE OR OBSCENE
LANGUAGE TO OR ABOUT
bmen PERSONNEL

msmcmon. INTEN= Ferning Resovel 13 days
hom MISSTATEMENT,
EXAGBERAT 10N OR CON-

- CEALMENT OF MATERIAL

$ACT 1N CONNECTION

* WITH EMPLOYMENT, PRO-

dmm. ANY RECORD,
(NVESTIGATION OR OTHER
PROPER PROCEEDING

Nax

Resoval

Resoval

Renoval

Jrd
NIr

h'-owl

. ¢
Renoval

HeX

Resoval

Renoval

Rechon-
tng
Period

2 yeeors

2 years

2 yeers

Reuorks

T
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BATORE OF OPPRISE

Ist

FALSIFYING ATTEND~  varning Resoval 15 days

ANCE RECORD FOR
ONESELF OR ANOTHER
EMPLOYEE

Fusber of occurrences {n rechoning perédod Rechon=
nd drd ing Remarhs
Nz s Ny nay Period
Resoval Resoval Resoval 2 years
Removal Renoval Resovel 2 years

D1SOBED IENCE TO Yarning Resowal 15 deys

CONSTITUTED AUTHOR-
ITIES, OR DEL IBERATE
REFUSAL TO CARRY OUT
ANY PROPER ORDER

FROM IMMED IATE SUPER-
VISOR OR OTHER SUPER-
VISOR HAVING RESPONS!-
BILITY FOR THE WORK

OF THE EMPLOYEE:
INSUBORD INATION

N NOTE: IMFORMATION CONCERNING OTHER OFFENSES FOR WHICH EN-

PLOYEES MAY BE PUNISHED BY REMOVAL, FINE OR IMPRISON-
MENT MAY BE FOUND IN OTHER SECTIONS OF NCPI 45 AND IR
OTHER NAVY ADMINISTRATIVE REGULATIONS. SUCH PRONI-
BITIONS AND PENALTIES ARE BASED ON CIVIL SERVICE RULES
OR REGULATIONS OR ON LAW. 1IN CASE OF INFRACTION,
APPROPRIATE ACTION WILL BE TAKEN IN COOPERATION WITH
THE PROPER AUTHORITY. & ‘
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$.11-
DELEGATION OF AUTHORITY' TO EFFECT DISCIPLIRARY
SUSPENSIONS, DEMOTIONS, AND REMOVALS
Employees Officials Authorized to Effect Actions
Removal Demotion Suspension
Groups |, 11, Activity lludf Activity Head Head of Activity ot
{11 and Group or Head of major | Head of major Or-
1Vb below 6S-9 organizational ganizational Seg-
segment (nor- ment (normally De-
mally Department | partment Nud’. or
Head Head of Principal
Subdivision o
Major Organiza=
tional Segment
(normally Shop :
Master or Division
Head).
Departmental Chief of Bu- | Chief of Bu- As delegated by
Employees be- | reau, Office,| reau, 0Office, or | Chief of Bureau,
low @S-9 (or or Head= _ | Headquarters, Office, or Head-
equivalent) and | quarters or Head of Major | quarters
wage board Division
employess in
groups I, 1,
and {11
Group 1Va, and | Activity Head| Activity Head Head of Activity or

Group 1Vb at
or above 8S-9

Head of major Or-
ganizational Seg-
went (normally

Department Head).

Departmental
Enployees at
@S-9 and above

(or equivalent)

and Group IVa
wage board
enployees

Chief of Bu=-
reau, Office,
or Head-
quarters

Chief of Bu-
reau, Office, or
Headquarters

As delegated by
Chief of Buresau,
Office, or
Headquarters

NOTE: (1) Heads of activities and Chiefs of Bureaus, Offices and
Neadquarters in the Departmental Service, will deter-
nine at which of the above delegated levels, authority
will be exercised. ,

(2) industrial Relations Officers and Personnel Officers
shall not sign any.parsonnel actien-forms: involving
discipline except for employses under their omn

. ~cupervision.

23 Beplamber 1054
C. 8 830
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USE OF RECKONING PERIODS IN PENALTY ACTIONS

1 Apr 80 1 Apr 81 (Infraction
is outside
@x_-.%segﬂe!u Esl%g.‘;. —_——3Y all previous
1st ' | periods)
I , 1T
1 Jun 80 | 13m 81 i
| |
~ ___mz-.w_--___,y |
C , ~ n
3ad i !
Infraction | | ,
1 Mar 51 : : 1 Mar 82 :
|
G { \ 1‘ |
I l l |
This is the I | i |
34 infraction | ' | I
(15 Mar 51) (1 May 81) Q A;ck $1) (1 May 82)
An offense a 3rd adnd i and s 1st 5
subsequent fraction here, M here.
to 1 Mar §1 if here,
would be a

4th infraction
f it occurred
here,

DIAGRAM: EFFECT OF RECKONING PERIOD ON REPETITIONS OF THE SAME
OFFENSE. Employee commits the same offense on 1 April 1950, on 1 June 1950, and
on 1 Mar 1951, and is formally disciplined each time. The reckoning period is one year.
The sign X represents time of the offense; the sign Y represents the expiration date for
the reckoning period. The sign <y represents » subsequent infraction which would be the
fourth infraction in sequence but would be treated as the 4th, 3rd, 2nd or ist infraction
depending upon ‘when it occurred. A vertical line erected over any infraction shown in
the diagram will cut the horizonal reckoning period lines of all olfenses which
considered as previous infractions in determining the penalty. If no horizontal lines
are cut, the offense is a first Infraction case. :

3000820



NCPI 4. 11-Encl. 4 NAVY CIVILIAN PEf. _NNEL DNSTRUCTIONS

QePLOYEES WDLBTEONESS mOVICE

®oTa0s- 3000 P UNENT OF WL vy
— s— e
o ohen )

8 08 JOee ®od WS i wah GL4® AENIFIED O OOV IF Toig Fin 0 S
LXK X . o 0P GO - 8%l ” C.A]

The stsention of both pertces 00 savsted o the otstensats of polisy heloe,

smmenee ' —
) r )
- .
[ -
(Cate oo race bioo) —

SIATEVENTS OF POLICY
L. Caeditor:

Tae lepsriaent of the Rovy conssders thatl 1t ss the renponssbility of cvedotors so snventigote soployses S0
obee thoy ontend cvadst s8é o assune vesponmabilaty feor colliectson. Although the Deporinent dessvee thet
pricete debis be recolved os espedstioudiy oo pesasble, sad e1ll essest creditars Lo the catont of callang
the capliogee s sttentson to bon sndebiedness end the Neportacai’e ottitude thorete. st casnet cossider stoelf
o0 o colloction agent or becons on arbiter vhen the valadony of o debt 2o questioned.

Tue leparcosns sapertis st saployens 10 pay their just debis snd asiatsce o sepuiotaos in She connsnsty for
boserssg 180sr obligatssns. Foilere mithost good savne 1o hesor just debis ooy raflest on oo eoplopes’s
svstobalaty for gontinsed esplayeent 0sth the Ravy sad asy lesd 1o drosoplinsey actsmn, sacledsng ressvel.

2. Geplovee.

L 1o espresssed thet faslure so bonor your juet debis w1l seflecs odearsely oo yoor cuitebilony for soo-
tisesd caplevasat. Lhaek consunicotion recsaved (roe your credstoris) vill Decone o astinr of secord sed aoy
seres ap pors of the t1otel record consrdered whea purscnacl actinse of vitel ampertonce ore sebsa. PFaslure
o8 your pors te sssves o respossibic attitede tevsrd your oblspstiess vill be considered enifrcsent cosoen
se snscsete dasciplinney actron 1o snspond or saporete you (rea eaplegncat. [t se thorefore saguestissshly
e goss 20LErest Lo ashe snncdiote orvangencnts o setile thie wotter sotsnlastorely.

M this form is used, three (3) copies should be prepared
when replying to creditors regarding onployn's indebted-

ness -

Original - to the creditor, in a
817/8" x 8 1/8" window
envelope

2nd copy - to the employee in a
regular envelope

3rd copy - employee's personnel
folder .

(no'n-:': The use of this form is not mandatory; however, copies may be secured from
to use it. Other forms or other methods of handling inquiries may be de-
.23 Beptember 1854 . g
4‘.-e. *,‘ m ‘ - | ie »‘




TABLE OF MI SCELLANEOUS OFFENSES PROK I8! TED
X BY LAW OR CIViL SERVICE REGULATIONS

'NOTE: A number of offenses 1isted under various titles of the U. S.

Code, particularly Title 18, "Crimes and Crininal Procedure® re-
quire removal of the offender from the Federal Service in addition
to any penalty imposed by the courts. This table presents only a
partial list of such offenses. The offenses included are 1isted
in outlline form for convenience and reference. The actual text of
the law or rule should be consulted before disciplinary action is
Initiated on the basis of the offense. y

l service in excess of that

NATURE OF OFFENSE LAW MAX IMUM PENALTY
hecepting voluntary service.-- | Sec. 3679, Removal (mandatory);
Accepting voluntary service Revised $100 fine or one

for the Government except in Statutes, month imprisonment. .
cases of sudden emergency s a- 4
involving the loss of human mended;
life or the destruction of 3! U.8.C.
property. . 665.

Employing unauthorized person- | Sec. 3679 Removal (mandatory);
nel.--Employing personal Revised $100 fine or one

Statutes, month imprisonment.

authorized by law, except in as a- ' '
cases of sudden emergency mended;
Involving the loss of human 31 U.8.C.
life or the destruction of 665.

property.

Employing employes at seat of
Government, except as pro-
vided otherwise.

5 U.8.C. 85,
47.

Removal (mandatory):
$1,000 fine or one
year Imprisonment.

Paying for services from ap=
propt lations not containing
authorization therefor.=-
Paylng any employee at the
soat of Bovernment from any
approprlation made for con=-
tingent oxpenses, or for any
specific or general purposse,
unless authorized and pay-
ment therefor specifically
provided.

5 "l s.c- “6.
7.

Removal (mandatory):
$1,000 fine or one
year Imprisonment.

Fraud in exanination or ap-
pointaent.--intentionally
.ukin' a false statement or
practicing any deception or

fraud in examination or
appointment.

Civil serv-

ice regu-

lations
2.10% and
9.10i.

Removal.

C. 8. 820
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NAVY CIVILIAN PERSONNEL INSTRUCTIONS

TABLE OF MISCELLANEOUS OFFENSES == CONTINUED

T WATURE OF OFFENSE

LAW

MAX IMUN mqﬁv

inducing withdrawals.-~(nflu-

encing another person to
witlsirau from competition for
any resition in the competi-
tive service for the purpose
of either improving or in-
juring the prospects of any
applicant for appointment.

Section 4.2
of Civil
Service
Rule V.

Such disciplinary
asction as Civil
Service Commission
may direct.

Gistrecting right of examina-

tion.=<Willfully and cor-
ruptly, alone or in coopera-
tion with others, defeating,
deceiving, or obstructing any
person in respect of his
right of examination accord-
ing to tne civil service
rules and regulations,

Sec. 5,
Civil
Service
Act: 5 V.

" S8.C. 637.

$1,000 fine: one
year imprisonment:
or both.

improper activity with respect
to examination ratings.=-
Willfully, corruptly, and
falsely marking, grading,
estimating, or reporting upon
the examination or proper
standing of any person ex-
amined under the Civil Serv-
ice Act, or aiding in so
doing.

Willfully and corruptly making

any false representations
concerning the examination or
proper standing of any person
examined under the Civil
Service Act, or concerning
the person examined.

Sec. 5,
Civil
Service
Act: 5 0.
S.C. 637.

$1,000 fine: one
year imprisonment;
or both.

improperly furnishing informsa-
tion relating to examina-
tions.«=Willfully and cor-
ruptly furnishing to any per-
son any special or secret in-
formation for the purpose of
either improving or injuring
the prospects or chances for
appointment, employment, or
promotion, of any person ex-

. ...amined or to _be examined

under ‘the Civil Service Act.

Sec. 5,Civil
Service
Act: S U.
S.C. 637.

-82-Jume- 4951
C. S, 288

| $1,000 fine: one
year imprisonment;
or both.

LY YYY



“ TABLE OF MISCELLANEOUS OFFENSES -~ COMTINUED
NATURE OF OFFENSE LAW NAXIMUM PENALTY

Misconduct generally.-=Criminal,] Civil Serv- | Removal.
infamous, dishonest, immoral, ice Regu-

or noloriously disgraceful lation
conduct. 2.104.

Influencing Members of Congress.| 18 U.S.C. Removal ‘(mandatory)
~=lising directly or indi- 1913 after notice and
rectly, funds appropriated hearing; §500
by Congress to pay for any fine, one year
personal service, advertise- imprisonment, or
ment, telegram, telephone, both.

letter, printed or written
matter, or other device, in-
tended or designed to in-
fluence in any manner a Mem-
ber of Congress to favor or
oppose, by vote or otherwise,
any legislation or appropria-
tion by Congress.

. influencing parties or wit- 18 U.S.C. $5,000 fine; five
nesses or obstructing pro- 1505. years imprison-
ceedings.-~Endeavoring cor- ment, or both.

ruptly, or by threats or
force, or by any threatening
letter or comunication, to
influence, intimidate or im-
pede any witness in any pro-
ceeding pending before any
department, or agency of the
United States, or in connec~
tion with any inquiry or in-
vestigation being had by
either House, or any commit-
tee of either House, or any
joint committee of the Con-
gress of the United States.

! This restriction does not operate to prevent officers and em-
ployees of the United States from communicating to Members of
. Congress on tiue request of any Member or to Congress through the
proper official channels, requests for legislation or appropria-
. Lions shich.-they deem necessary for the sfficient conduct .of the
public business. .

: S PO L 80 Sepemier-1004
‘ . C. 8 52
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“ TABLE OF MISCELLANEOUS OFFENSES -~ COMTINUED
NATURE OF OFFENSE LAW NAXIMUM PENALTY

Misconduct generally.-=Criminal,] Civil Serv- | Removal.
infamous, dishonest, immoral, ice Regu-

or noloriously disgraceful lation
conduct. 2.104.

Influencing Members of Congress.| 18 U.S.C. Removal ‘(mandatory)
~=lising directly or indi- 1913 after notice and
rectly, funds appropriated hearing; §500
by Congress to pay for any fine, one year
personal service, advertise- imprisonment, or
ment, telegram, telephone, both.

letter, printed or written
matter, or other device, in-
tended or designed to in-
fluence in any manner a Mem-
ber of Congress to favor or
oppose, by vote or otherwise,
any legislation or appropria-
tion by Congress.

. influencing parties or wit- 18 U.S.C. $5,000 fine; five
nesses or obstructing pro- 1505. years imprison-
ceedings.-~Endeavoring cor- ment, or both.

ruptly, or by threats or
force, or by any threatening
letter or comunication, to
influence, intimidate or im-
pede any witness in any pro-
ceeding pending before any
department, or agency of the
United States, or in connec~
tion with any inquiry or in-
vestigation being had by
either House, or any commit-
tee of either House, or any
joint committee of the Con-
gress of the United States.

! This restriction does not operate to prevent officers and em-
ployees of the United States from communicating to Members of
. Congress on tiue request of any Member or to Congress through the
proper official channels, requests for legislation or appropria-
. Lions shich.-they deem necessary for the sfficient conduct .of the
public business. .

: S PO L 80 Sepemier-1004
‘ . C. 8 52
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TABLE OF MISCELLANEOUS OFFENSES =~ CONTINUED

NATURE OF OFFENSE

AW

MAX 1MUM AL

Influencing parties--continued.
Endeavoring corruptly, or by

Injuring any party or witness

threals or force, or by any
threatening letter or commu-
nication, to influence, ob-
struct, or impede the due and
proper administration of the
law under which such pro-
ceeding is being had before
such depariment, or agency of
the United States, or the due
and proper exercise of the
power of inquiry under which
such inquiry or investigation
is being nad by either House,
or any committee of eitner
House or any joint committee
of the Congress of the.United
States. '

in person or property on ac-
count of attending such pro-
ceeding, inquiry or investi-
gstion, or of testifying to
any matter pending therein.

Refusing to testify before

Civil Service Comaission.=-
Refusing to give the Civil
Service Commission or its
authorized representatives
all information and testimony
in regard to matters inquired
of srising under the Civil
Service Act, rules and regu-
lations, or to subscribe such
testimony and make oatn or
affirsation thereto before an
officer authorized by law to
administer oatns.

Sec. 5.3 of
Civil Serv-
ice Ru" v.

Removal.

impersonating Federal officer
or employee.--Falsely as-
suming or pretending to be
officer or eaployee acting
under the autnority of the

18 U.S.C.
912.

United States, or in such
pretended character demanids ~

23 Ssptember 1954

“

$1,000 fine; 3 years

imprisonaent; or
both.
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TABLE OF MISCELLANEOUS OFFENSES -- CONTINUED

NCP] 45.11-Encl 5

NATURE_OF OFFENSES

LAW

MAXINUM PENALTY

Habi tval drunkenness.-=Habi t-
ually using intoxicants to
excess.

i

Sec. 8,
Civil
Service
Act: 5 0.
S.C. 640.

Removal (mandatory).

Receiving salary from source
other than the United States
Government.-=-Receiving any
salary in connection with
services as a Government of-
ficial or employee from any
source other than the Govern-
ment of the United States,
except as may be contributed
out of the treasury of any

State, county, or municipality

(There are some statutory ex-

emptions from this prohibition

in the case of certain em-
ployees of specific depart-
ments.)

18 U.S.C.
1914
(Formerly
5 U.S8.C.
66)

$1,000 fine: 6
. months imprison-
ment; or both.

Gifts to official superiors.=-
Soliciting contributions from
other Government officers or
employees for a gift or pres-
ent to tnose in a superior
official position.

Accepting gifts or presents

offered or presented as a con-
tribution from persons in Gov-

ernment employ receiving a
lower salary.

'aking donation as a gift or
present to official superior.

Sec. 1784,
Revised
Statutes:
5 U.S.C.
113.

Removal (mandatory)
after notice in
writing.

Bribes.--Asking, accepting, or
receiving bribe of any kind
with the intent of having
one's decisions on any offi-
:ial satter influenced there-

Yo

18 U.S.C.
202

Fine of 3 times tne
value the bribe; 3
years imprisonment;
or both: removal;
perpetual disquali-
fication from any
Federal office of
bhonor, trust, or

. profit.

23 September 1054
Bl 539
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~ TABLE OF HISCELUIEOIIS OFFENSES - mnnuso

~ by any disbursing officer or

23 up!cnbcrm
c. 8. 62

person acting as such: Con-
- “werting:to:own - vse; -or-jomning|
or depositing in any manner
excoept as authorized by law,
any public money entrusted to
him; mthdnwing such money

4

ks

B B

NATURE OF OFFENSE _LAW MAX IMUM PLI_LTY

Bribes.-~Continued if the offense was

committed by a
person avthorized
by any law of the
United States to
hear or deteraine
any question, mat-
ter, cause, con-
troversy, or pro-
ceeding, and was
committed in con-
nection therewith,
$2,000 fine; 2
years imprisonment;
or both.

Extortion.--Under color of of-= |18 U.S.C. $5,000 fine; 3 years
fice, or pretended office, at-] 872. imprisonment; or
tempting any act which if per- both (1f the amount
formed would be extortion, or extorted or de-
act of extortion. manded does not ex-

ceed $100, $500
fine; one year im-
prisonment; or
both. )

Requiring receipts for larger 18 U.S.C. Fine of double amount
sus than paid.--The following| 652. withheld; 2 years
acts when performed by persons imprisonment: or
charged with payment of any both. (1f the a-
appropriation made by Congress: mount embezzled is
Paying to any clerk or other $100 or less, $500
ewployee of the United States fine; one year ia-
s sua less than provided by prisonment; or
law, and requiring such ea- both.)
ployee to give voucher for a
greater amount than paid.

Using public money unlawfully.==| I8 U.S.C. Fine of amount em-
Following acts when performed | 653. bezzled;: 10 years

imprisonment: or
both. (If the sum
-~ embezzled is $100
or less, sl.ooo .
3 ONG YR ime
prisonment; or



NARY_ACTIONf Y PROMIBITIONS

TABLE OF MiISCELLANEOUS OFFENSES =~ CONTINUED

—RATURE OF OFFENSE v T wAXUM PENALTY

Using public money.--Continued

‘from the Treasury or any author-

ized depositary for any purpose

not prescribed by law.

The following acts when per- I8 U.8.C. |Fine oqual to amount
formed by person charged with | 6N8. enbezzled; 10
safe-keeping of public moneys: years imprisonment
Loaning, using, converting, or or both. (If the
depositing public moneys en- amount embezzled
trusted to him, except as does not exceed
specially allowed by law. 100, fine of

1,000; one year
imprisonment; or
both.)

Fraud as to Government transpor-|i8 U.S.C. $5,000 fine; 10
tation requests.--Falsely 508. years imprisonment
making, or assisting in making or both.
counterfeiting, forging, in
whole or in part, any form of
transportation request.

Knowingly altering or assisting
in altering any such request.

Knowingly passing, publishing,
selling, or attempting to pass
publish, or sell any such
false, forged, counterfeited,
or altered form of request.

Misuse of Government vehicles.--|5 U.S.C. Removal.

Using, or asuthorizing the use | 78c.
of, Government-owned or leased
vehicles for other than of-

ficial purposes.

Fraudulent use of official en= {18 U.S.C. $300 fine.
velopes.--Using official en- 1719.
velope, labe! or endorsement
authorized by law, to avold
paynent of postage or registryl
fee on private letter, pack-
age, or other matter in the
mil.

interest in claims against the |18 U.S.C. - {§10,000 fine; | year
United States.--Aiding and as-| 283. imprisonment; or
sisting in prosecutién of ° co -both. '

_claim against the United

4

S000528
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_TABLE OF MISCELLANEOUS OFFENSES -- CONTINUED

NATURE OF OFFENSE

LAW

MAXINUM PENALTY

Interest in claims.-=Continued
States, or receiving any gra-
tuity or any share of or in-
terest in claim from any claim-
ant otherwise than in discharge
of proper official duties.

False claims.--Entering into any
agreement, combination or con-
« spiracy to defraud the Govern-
ment of the United States or
any department or officer
thereof, or any corporation in
which the United States is a
stockholder, by obtaining or
aiding to obtain the payment
or allowance of any false or
fraudulent claim. ~
Presenting for payment or ap-
proval by any person or of-
ficer in civil, military, or
naval service of the United
States or any department
thereof, any claim upon or
against the United States.
knowing such claim to be false
fictitious, or fraudulent.
Knowingly and willfully falsi-
fying or concealing or cover-
ing a material fact by any
trick, scheme, or device.
Making false or fraudulent
- statements or representations.
Making false bill, receipt,
voucher, roll, account, claim,
certificate, affidavit, or
deposition, knowing same to
contain any fraudulent or
fictitious statement.

18 U.S.C.

287, 1001.

$10,000 fine; 5
years imprisonment;
or both.

Abuse of Government documents or
records.=Willfully or unlaw-
fully concealing, removing,
mutilating, obliterating, or
destroying racords or docu-
ments.

" 33 Beptember 1984
. C. 5. 529

18 U.S.C.
2071.

$2,000 fine, 3 years
imprisonment, or
both. 1If the
guilty person was
_in charge of the .
records or docCu~-

. .-.ments,. and actu-

ally concealed,

5000829



TABLE OF MISCELLANEOUS OFFENSES == CONTINUED

NATURE OF OFFENSE LAY “MAXIMUM PENALTY
Abuse of Gov't. docusments.-Contd. resoved, mutilated,

falsified, oblit-
erated, or de-
stroyed them,
$2,000 fine, 3
years imprisonment,
or both, plus re-
moval and perpetual
disqualification
for Federal office.
Attempting to conceal, remove, :
mutilate, obliterate, or de-
stroy records or documents;
taking or carrying away rec-
ords or documents, with in-
tent to conceal, remove, muti-
late, obliterate, destroy, or

steal them.

Taking and carrying away, with- |18 U.S.C. $5,000 fine; 5 years
out authority, from place 285. imprisonment; or
where filed or kept, any docu- both.

ment or file, intended to be
used or presented to procure
payment of money from or by
the United States; presenting,
using, or attempting to use
any such document or paper, in
order to procure tne payment
of any money from or by the
United States.

False certificates.--Giving cer=| I8 U.S.C. $500 fine; | year
tificate or other writing, 1018. imprisonaent;-or
containing any statement which both.
is known to be false.

False entries or reports.--Fol- |18 U.S.C. $5,000 fines 10
lowing acts when performed by 2073. years imprisonment;
any person holding office or or both.
employment under the United ,
States, and charged with the
duty of keeping accounts or
records of any kind: Making
in any such account or record

_any false or fictitious entry,
or alding or abetting any such

€0 ' 23 September 395¢
R O 8 539




| TASLE OF MISCELLANEOUS OFFENSES -- CONTINUED |
NATURE OF OFFENSE LAW MAXIMUM PERALTY

False entries.~-Continued.
person in so doing, with in-
tent to deceive or defraud the
United States or any person.

Following acts when performed by
any person holding office or
employment under the United
States, and charged with the
duty of receiving, holding or
paying over moneys, to, for,
or on behdlf of the United
States, or of receiving, or
holding in trust for any per-
son any moneys or securities:
Making false report of any
moneys or securities or aiding
or abetting any such person in
so doing, with intent to de-
ceive or defraud the United
States or any person.

ports.--Neglecting or refusing| 2075.
to make any return or report
which any officer is required
to make at stated times by any
act of Congress or regulation
of the Treasury Department,
other than his accounts, with-
in the time prescribed by such|
act or regulation.

Failing to render accounts.-- 18 U.S.C. Fine equal to sum

. Failing to make returns or re- |18 U.S.C. $1,000 fine.

Failing to render accounts as 643. eabezzlied; 10
provided by law for public years imprisonment;
money received other than or both. (For em-
salary, pay, or emolument. ‘bezziesent of a-

mount not exceed-
ing $100, $1,000
fine; one year im-
prisonment; or

both.)
Failing to make deposit when re-|18 U.S.C. Fine equal to sum
quired.==Failing to deposit 6u9. esbezzied; 10
“with the Treasurer or some s . | - ysars imprisonment;
public depositary money in or both. (For
23 September 1¥34 -0

. c. §. 820 | . ?m |



TABLE OF MISCELLANEOUS OFFENSES — CONTINUED

NATURE OF OFFEWSE LAW MAXIMUM PENALTY

Failing to make deposit.--Cont'd o embezzlesent of
possession or under control amount not ex-
whon required to do so by the ceeding $100,
Secretary of the Treasury or $1,000 fine; one
the head of any other proper year imprisonaents
departaent. or both.)

Failing to dispose properly of |6 U.S.C. 50.|Removal (mandatory):
moneys accruing from lapsed $1,000 fine or one
salaries or unused appropria- year imprisonment.

tions for salaries.--Failing
to cover into the Treasury any
moneys accruing from lapsed
salaries or unused appropria-
tions for salaries.

Contracting beyond specific ap- |18 U.S.C. $1,000 fine and |
propriation.--The following 435. year imprisonment;
act when performed by an of- or both.
ficer of the United States:
Knowingly contracting for
erection, repair, furnishing

of public building, or for any

. public improvement, to pay

larger amount than specific
sum appropriated for such
purpose.

Making official contract with 18 U.S.C. $3,060 fine.

" Member of Congress.-=The fol- 432. :
lowing act when performed by
an officer of the United
States: Making or entering
into any contract, or agree-
ment on behalf of the United
States cirectly or indirectly,
with any member of or delegate]
to Congress or Resident Com-
missioner, after his election
before or after qualifying
for office.

Participating in importation, '|9 u.s.c; $5,000 fine; 10

distribution, or advertising 1305 (b). years imprisonment
of ismoral articles.~=Know- -at hard labor; or
ingly aiding or abetting any ] both.

person in violating any pro--

vision of law which prohibits b 7 5000832

§1
_ 'II" . , : 23 . Septamber. 1954
| , C. 8. 8§30
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TABLE OF MISCELLANEOUS OFFENSES == CONTINUED

NATURE OF OFFENSE LAW NAXINUM PENALTY
Participating in importation,
distribution.-=Continued

importing, advertising, send-

ing, or receiving by mail ar-

ticles of immoral use or tend-

ency, or books or writings

advocating treason or insure

rection against the United
o States.

Strikes.==Participating in any [Sec. 30S, iomediate removal;
strike against the Government Public Law| forfeiting civil

of the United States., . 101, 80th service status:
Congress, ineligibility for
ist ses- reemployment for
sion. three years by the

United States or
any agency thereof.
Accepting salary or compensation]Appropria- $1,000 fine; one

after engaging in a strike tion acts.] year imprisonment;
against the Government of the or both.
United States or while holding
membership in an organization
. of Government employees that

asserts the right to strike
agzinst the Government of the
United States. :

- -23-Geplember-2854 - =
c. s- m .
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DISCIPLINARY AC. _NS ** PROHIBITIONS

Procurement of contract by officer

NCP1 4%.11-Encl. §

or member of Congress.=~The fol-
lowing act when performed by an
officer of the United States:
Directly or indirectly receiv-
ing money or anything of value
in return for obtaining or giv-
ing a government contract or
rendering assistance in that
connection, .

18 U.S.C.

merly
Criminal

$10,000 fine: 2 years
imprisonsent; or
both; permanent
disqualification

Code, Sec.] from holding Fed-

112)

eral offics.

Compensation to mesbers of Con-

gress, officials and others in
matters affecting the Govern-
ment.--0fficers and agents of
the United States are forbidden
the following act: Directly or
indirectly receiving or agree-
ing to receive any compensation
for services rendered in con-
nection with any government con-
tract, claim, or other matter
in which the United States is
interested. : .

18 U.S.C.

281 (for-
werly

Criminal
Code, Sec.
113)

$10,000 fine: 2 yoars
imprisonment; or
both: permanent
disqualification
from holding Fed-
eral office.

Interested persons acting as Gov-

ernnent agents.--Acting as a
Government officer or agent for
the transaction of business
with a corporation or organiza-
tion in which the agent is
financially interested.

18 U.5.C.

434 (for-
merly
Criminal
Code, Sec.
41)

$2,000 fine: 2 years
imprisonment; or
both.

Use of confidential information

for speculation.~=The follow-
ing act when performed by an
officer or employee of the
United States, or any depart-
ment or agency thereof: Using
confidential information, re-
ceived by virtue or office or
esployment , in speculating
directly or indirectly on any
commodity exchange, or disclos-
‘ing such information to aid any
othar person so to speculate.
(The term speculate, as used
herein, does not include a
legitimate hedging transaction,
or purchase or sale which is
accompanied by actual delivery
of the commodity.

Sec. 710(e)

 +]

Public
Law TH,
8ist
Congress
2nd Ses-
sion

$10,000 fine: one
year impr isonment;
or both.
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RESWIE OF A PRESERTATION GIVEN TO THE BOARD ON 3 JAUARY 1957

CONCERIING THE PROCEDURES IN ZFFECT FOR DISPOSITION OF CASES

TIVOLVIIG IIOMOSEUAL ACTIVITIES OF MEMBERS OF THE INLVAL SERVICZ
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CASES IIVOLVIIS OFFICERS ON ACTIVE DUTY

AYD O THE RSTIRED LIST CF TUE KAVY

1. 1LCEPTIOL.

“The origin of cuses involving an officer is identical with that de-
seribed in paragrerh 1l under Enlisted Cases. o further coament is con-
sidered nccessary for the purposc of this discussion.

2. IiVESTIG/TIOX.

I'ne irvestigzation of casces arising among officer personnel is insti-
tuteld Ly the officer's commanding officer to the aprropriate District
I:telligence Office or through the commanding officerts own Securit;
Office. A request for such investigative assistance is usually made by
forrmal letter, and orly after the comanding officer has fully evalua-
ted the allegztions received in the officer's case, and after such
cvaluo.tion hus cdetermined that on investipgation was requircd.

3¢ —:romUo

After receijt of tne coipleted report of investi—ation which wus ro-
quested ty the commanding officer, and after full evaluation of ihe in-
formation corntaincd thercin indicates that the procescing under Sccliav
Instruciion 1620.1 of S June 1953 is required, the commanding officer
taics the following action: N

(=) Obtain the Statement. Tais may Le o statenent given by the sub-

-ect to the Investigating Authorities, witnessed and attested, vhere-

i1 the individual confesses in detail his homosexuzal activities.  Fe

oy include any stutement he desires in his own behalf. Should he
rot desire to mule such stotement hie should so indicate over his siz-
nature.

(L) Cutuin Ctatements of Witrcsses. Statements of witnesses, if up-
vropriate, arc included. This olten includes the statement of the
co-participant in the act or acts.

(c) Obtain Psychiztric Reports. ~ At the ‘outset of - any m:szng '
.u.dnr eurrent instructions, the comanding officer should refer the
b ect to an appropriate medicul activity for psychiatric evalua-

‘1;10!:. 31 -at ¢ll possible, 2 Wmm»w up
by o qualificd psychiatrist.

. {0) Prefer Sumnlc Charges and and Snocifications. In nmarq.ﬁm cases,
3-@&38-3«7




sazple charges and specifications are included concerning the offer.n
or offenses as alleged in the case.

(e) Provide the Subject H;.th An Opportunity to Tender His Resi
vor ¥he Good of ike Service. Should the mmmv%‘m

his camission in the Laval Service in lieu of further processing of
his casc under Seckav Instructio. 1620.1, he should be advised thut

he is wrivileged to sulmit his resipnation for the pood of the ser-
vice urnd to escape trial by General Court Martial, (in Class II cases),
or for the good of tae service, (in Class III cases).

’

(f) Refer for Trial by General Court-Martial. This action is taken
only in Class I cases, or in those cases of Clasc II vhere the offi-
cer declined to sulmit his resignation. :

(g) Cormand:ng Officer's Letter and Recomnendation. This letter for-
wards all tee information outlined in (a) through (e) above to tne
Chief of Havel Fersomnel, and includes such coaents and recomsenda-
tion as the commanding officer may consider appropriate.

L. FROCESS WITHIN THE BUREAU.

Upon receipt of a case in the Bureau of Kaval Personnel, it is reviev-
ed in the Officer Periormance Division. Tnhnis sctivity will return it for
furtaer investigation, ruturn it for trial by General Court-Hartial, or :
consult avoropriate deprartumental activities, should such action be corsider-
ed varranted. After it is determined that the case is complete in all re-

spects, the sanc is referred to a board of officers for find.ngs, oyinions,
and recammendstion.

S. EOARD OF OFFICERS.

Every casc received in the Bureau of Naval Personnel which has not
been referred for trial by General Cowri-Martial is referred to a board .
of officers for full revievw and sppropriate recommendation based upon -
ilavy Department pol:lcy. All information in the individual's case, which
includes his service records, fitness reports, investigation files, and
papers from the field will be available to such board. This board nay
recornend: (a) acceptance of the res: gnation as sutmitted, (b) acceptance
of the resignation in other form, (c) retention in the Maval Service, or
(d) the initiation of correspondence for asdditional informsation. Each
board convened in the Bureau of Naval Fersonnél is composed of three 6f-
ficers who are senior to the individual under consideration, the majority
of vhich are menmbers of the reserve components, should the subject de o -
~-reserve officer,- nnd a female officer if the subject is-a.female.

6. “RECEDP XD KPPROVAL. e 3400838

The recamcndations of the board of ofTicers in cach mn is fomalﬂ
p.the Chiol.of Faval Personnel vis the. m:»tnr, mmmm



sazple charges and specifications are included concerning the offer.n
or offenses as alleged in the case.

(e) Provide the Subject H;.th An Opportunity to Tender His Resi
vor ¥he Good of ike Service. Should the mmmv%‘m

his camission in the Laval Service in lieu of further processing of
his casc under Seckav Instructio. 1620.1, he should be advised thut

he is wrivileged to sulmit his resipnation for the pood of the ser-
vice urnd to escape trial by General Court Martial, (in Class II cases),
or for the good of tae service, (in Class III cases).

’

(f) Refer for Trial by General Court-Martial. This action is taken
only in Class I cases, or in those cases of Clasc II vhere the offi-
cer declined to sulmit his resignation. :

(g) Cormand:ng Officer's Letter and Recomnendation. This letter for-
wards all tee information outlined in (a) through (e) above to tne
Chief of Havel Fersomnel, and includes such coaents and recomsenda-
tion as the commanding officer may consider appropriate.

L. FROCESS WITHIN THE BUREAU.

Upon receipt of a case in the Bureau of Kaval Personnel, it is reviev-
ed in the Officer Periormance Division. Tnhnis sctivity will return it for
furtaer investigation, ruturn it for trial by General Court-Hartial, or :
consult avoropriate deprartumental activities, should such action be corsider-
ed varranted. After it is determined that the case is complete in all re-

spects, the sanc is referred to a board of officers for find.ngs, oyinions,
and recammendstion.

S. EOARD OF OFFICERS.

Every casc received in the Bureau of Naval Personnel which has not
been referred for trial by General Cowri-Martial is referred to a board .
of officers for full revievw and sppropriate recommendation based upon -
ilavy Department pol:lcy. All information in the individual's case, which
includes his service records, fitness reports, investigation files, and
papers from the field will be available to such board. This board nay
recornend: (a) acceptance of the res: gnation as sutmitted, (b) acceptance
of the resignation in other form, (c) retention in the Maval Service, or
(d) the initiation of correspondence for asdditional informsation. Each
board convened in the Bureau of Naval Fersonnél is composed of three 6f-
ficers who are senior to the individual under consideration, the majority
of vhich are menmbers of the reserve components, should the subject de o -
~-reserve officer,- nnd a female officer if the subject is-a.female.

6. “RECEDP XD KPPROVAL. e 3400838

The recamcndations of the board of ofTicers in cach mn is fomalﬂ
p.the Chiol.of Faval Personnel vis the. m:»tnr, mmmm



CASES OF IIACTIVE OFFICERS OF THE NAVAL RESERVE

1. IICEPTION.

, The orizin of cascs involvinz an officer, whether on active or inac-

tive duty 15 identiczl with that dcscribed in paragraph 1 under Enlisted
Cases. No furtner comment is considered nccessary for the purposc of
this discussion.

2. IKVESTIGAT.ON.

The investigation of cascs arising among inactive rescrve officer
jersonnel is normally initiated by the Chief of laval Personnel to the
Dircctor of FKavel Intelligence after a full cvaluation of the allegations
received. A request for such investigoative assistance is usually made
by formal letter and only after a full evaluation of the case, if deter-
mined that investigation was required.

3. REPORTS.

After receipt of the canpleted report of investipgation, and after
full evaluation of the infonsiation coitained therein, the Chief of la-
val Fersonrel, acting through the llead, Officer Performance Division,
takes the following action:

(a) Obtain the Statements. This may be a statement given by the
subject to the investipgative authorities, witnessed and attested,
vhercin the individual confesses, in detail, his homoscexual acti-
vities. Hec may include any statement he desires to be used in
his own behalf. This statement is usually incorporated as an in-
tegral part of the investigative file in the case. -

(v) Obtain Statements of Witnesses. Statements of witnesses, if ap-
propriate, are included. Statements of this nature often include
the statement of any co-participant in specified act or acts. State-
nents of this nature arc usually incorporated as an integral part of
the report of investigation.

_(e¢) Status Laticr. The Chief of Naval Persoanel will pddress the
“"subject of the investigation o status - Yetter whetoin he- ww«:g
.. e8.of the nature of the information in his case and adviscd that 00084‘
~ in vicw of the information contcined in his case It 15 con¥ilerel -
-~ wthat his -disehavge Lfrom the Javal Beserve may be warranted. He is
- provided cn opportunity to sumit o statement, request a bearing,
110°USTT162,-1163) , ‘or-to tender-his-vesignat ten-Lfaon.the-daxal Re-
serve in neu of discharpe action. A copy of & tom of mlmntsor.,
. -usually for the good of the servive, Is -
‘ fn&mm Jhis Jetter is nomug denw:nd to the suh.,iee&:i




and provides a period of thirty doyrs in which to indicate his desire
to utilize any of the privileges provided him, and outlined above.

d. Refer to Board of Officers in the Bureau of Kaval Personnel.
k. BOARD OF OFFICERS.

Every case vhich is processed in the Burcau of Iaval Personnel i3
referred to a Board of Officers for full reviev and appropriatc recom-
nerdation based upon the Navy Department policies. Each board is com-
postd of three officers who are senior to the officer under consideration,
the majority of vwhich are members of the Naval Reserve. In those cases
vherc a female officer is under consideration, one member of the Board
is a female officer. All information in the individual's case, which
includes the service records. fitnees reports, investigative files, and
vupers from the field are nade available to this Board. After full con-
sidcration of the individual's case, the Board may rccommerd: (a) ac-
ccptance of his resignation as sutmitted, (b) acceptance of his resipna-
tior in another form, (c) rctention in the Kaval Reserve, (d), dischurge
from the U. S. Faval Reserve, or (e) the initiation of appropriate cor-
respondence to obtain additional information for its consideration.

5. REVIEW AI'D APFROVAL.

The recocmendation of & Board of Officers in cuch case be forwarded
to the Chicf of Naval Personnel, via the Hcad, Officer Performance Di-
vision and the Assistant Chicf of Performance. The case is then for-
warded to the Secretary of the Havy for final actiosz. In the normal
course of events, the Scerctary of the Illavy will require prior revicw
in the Office of thc Judpre Advocate Gencral before final action.

6. DMPLEMELTATION OF APPROVED RECOMMEIDATION.

Following a final approval by the Secretary of the Navy ia those cascc
involving discharge, the Chief of Haval Personnel forwz=rds appropriatce or-
ders to the officer concerned, which are signed bty the Secretary of thre. ’
r:nw, via the commandant of the officer's home naval district. An appro-
pricte discharge certificate to the sub,ect is forwardcd to his hasc sud-
ccquert to his discharge.
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)% FROCESSING PROCEDUAZS OF WO™XEXUAL CAStS ARISING WITHIN THE NAY
~ ESTABLISHENT FRON IMCLPTION TO SESOLUTION

ENLI 3TED CASES
CEPTION,

we3 involving homosexual activitiss by naval personnsl generally origiumate
v.of the -forms sel forth below:

' Voluntary Confsssiops. ~Wherein the individual voluntarily eonfesses his

mosexual acts or tendencies to his chaplain. medical officer, executive
Aicer or commanding officer.

"‘Beported by Third Party YUitness, Wherein a third party; not a partisi-
ant, witnesses two individuals in homosexual activities,

Beported by the Victin of an Unsolicited Homosexual Advance, * Wherein
1 Andividual has baen subjected to a homosexnal advance or proposition by -

other inlivicdual finding it contrary to his moral standards and who there-
‘ter reports ths incident to his auporhrl.

Imnlic-\ted by Another?!s Confession, Wher=in during the course of an
vest:lsation into the homosexual activities of one person, he implicates
.ose others who have participated with him in hamosexual activities, "In
ze cases, an individual in one service will implicate another individual
: @ different ssrvice. The cognizant service of the second individual be-
aes aware of the allegations through inter-service exchange of Intelli-
mnce Reports. To a greater extent, same result is accomplished between
# Navy and Harinc Corps by di.rect liahon vithin the Navy Annex,

ONI nenorts and Other Casea. Hherein an otherwise unidentified indi.
dual is mentioned in an ONI Report or in a statement included in another
se being processed within the Bureau, The Chief of Naval Persomnel
antifies the individual through the facilities available within the an'eu
4 requests the Director of llava. Intelligence to :Investigato. ‘

Civil Convictions, Yherein &1 indi7idual has been apprehended, trisd

i eonvicted in civil cowrt for .« homosexual act not coomitted within
7al Jurisdiction.

rZSTIGATION,

~yer a-case-has-once beea brough'..to the zttention of ths responsidle

»rs, a8 ccuplete investigation 3 conducted concerning the aueg:ztions.
investigations may be corilucted by trained itnvestigators assigned to -
a.ccavands or o a, grester extent, with the coopsration and assistance
q Intcmgenec agomts located vithin tbo District or area.
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3.

REPCHTS,

" AMter the cass has been completely investigated, a report is subtmitted to

the

Chief of Naval Personnel which contains ths following clementss -

“a - o-manding Officer's Letter and Recomsendation. “This iucludes results

ot ths investigation and all other matters that may bs.of assistance & the.
Chief of Nuval Personnel in arriving at s propsr disposition of the cass

Additionally, the commanding officer submits his recomasndation in the
preniss,.

be: The Subjectts Statomﬁ This may be & stateaent a;en to the innsti-
gators, witcessed and att»tcd, sherein the individual confesses in dotall

his hemosexmal activities, He may includs any stateczent he. desirss in his
owa bebalf,

-Sawple cha;ge_g and Snecifications. In appropriate cases (norunr ,
class II, Secliav Inmstruction 1320.13, sanmple charges and. specifications.ars
inelnded concerning the offense or offcnua the individual is alleged to
have ecczmitted,

d, Agreement to Accég& Undesipable Discharge Vice Trial by Cou:t_g{artm
Should the indivldual desire to voluntarily accept an undesirabls discharge
in 1leu of trial by court-mu'ual, such agreenent is inclulqd.

" Statement of #uuroness tl_nt ﬁubjcct Bguld Recelve an l'ndesi.rable Dischggg
In certain casos, noraally where court~martial juricdictlon does not exist,

the case may be processed under irticle C-10312, BuFers ifanual, which author—
$zes an undesirable discharge for, among other thinss, anti-moral and sntie

.accial traits. These cases mludo, but are mt mceasarm limited to, -the

followings

'.(1; Where. pre-urvlce homoscxual acts are alhgod.
Cases of imactive Reserves, -
(3) Wherein the imiividual only confesses tendencica, but denies arny
" hososexual acts.

It iay be noted in passing, that although these cases aiv processed under the

" Article which authorizes a dischargs for unfitness, those who confess to pre-

4 - PROCESSI0 MIPELY Jue PUVEAV.

service acts or only coafess to having terdenciss are usually awvarded a
Gemral Discharge Under lionorable Com'llticns for unsultability,

Psvc‘\.atrle Reocrtg. A psyehiatrie repork is always included uhich w
or may oot han been worked up LY a qualified ysmchhtrist.

| g. Staterents of bitnessﬂs. Statements of maaasas,’i‘r‘tpprapriah, are
"influded, - mm m&ma ths eo~participant in the

act or acta,
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. After the report on a case is received within ths Bureay, the ‘following
pr cedural steps are adhered to:

-8, Case Is Briefed. Ths case is briefed by trained briefors and attached
to ke individual's duplicate service record together with ths complete .~ .
repird as received from the cammand, . The brief sheet includes all psrtinent
- informatlion concerning the individual under consideration including: - name,
service nuaber, rate, class, age, date of birth, military status, previcus
discharges, date of current enlistment, total service, active and inmactive,
-GCT ecducation, duty station on discovery, pre-service involvement, faily
bac :groumd, recrsation prefersnces, place the alleged act took place, racs,
and the pertinent circumstances surrounding the case, .

be case Submitted to & Board of Officers, After the case is brisfed and
attached to the duplicate service record, the entire cass is submitted to
& Loard composed of three officers of the rank of Commanier, dravmn from a
si:teen-officer panel, In the case of a Ressrve, two of the three officers
‘aye thenselves Reserves, In the casa of Waves, a Wave officer meaber of .
th: board also sits in judguent on the case and 1n approprimte cases, the
_Assistant Chief for Wonen reviews the case, -

_Board Recomsendations. Following evaluation of each ease, the board
ma y recormend to the Chief of Haval Personnel anyont of ths tollwin;
. 'achions and dispositicn:

: (1) Retain the individual,
(2) 1Issue the inlividual a discharge for the convenisnee of the Govern-
" mend, with character .of the discharse as his service record warrants,
.(3) Discharge the individual under honorable couditions for unsuitahility.
(4) Discharze the inlividual as undesirable unier other than honorable -
{5) Return the case to the comnand to obtain more informstion.
___(6)  Besolve -the case by cou*t.-marti.al trial if the guilt or innocence is
(7) Request permission from the Secretary of the Navy to try the indivie
" dual by court-martial. (This recommend:tion is appropriate when an-
- 4ndividual hos been tricd and convicted in a civil court for homo-
scxual :)xct.n, but who re:sists adnin:lstrative separation for the.
offenso «

€. Psv:lew md and Approval, Each caise is reviemd in the Enlisted Performance
Iivision by either the Director or Assistant Director; wwl in appropriate
tases, the Asaistant Chief for ¥arformance, the Deputy Chief of Raval
:’sraomml or the Chief of laval Persoanel roviews tha rscomrendstions sub-
1dttsd by th= board.

;_:gg;ezsgt.atiog br"lmr_gvedv fecommendation. - Following appwval of the

: -‘mu-d«lc recoamendation, a letter is issued to the imlivicual's coaundhu
‘ afficer directing h.lm to take tls attlion as Timally uppuvcd.
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COPY
DEPARTMENT OF THE NAVY

OFFICE OF THE SECRETARY
Washington 25, D. C.

1L Nov 1952

From: Secretary of the Navy
Tos Chief of Naval Personnel
Subj: Proposed procedures for implementing progras of

indocirination of naval personnel at naval
training centers as to subject of homosexuality

Ref: (a) BuPers 3-page paper, undated, entitled ®Modi-
fications to Recruit Training Curriculua”
(b) BuPers 3-page paper, undated, entitled
"Proposed Procedures for Implementing Program
of Indoctrination of Naval Personnel at Naval
Training Centers as to Subject of Homosexuality"

1. The subject program, as outlined in references (a) and (b),
. is spproved. It is desired that immediates steps be taken to
-implement this progras.

/s/ Francis P. Whitehair

FRANCIS P. WHITEHAIR
“Under Secretary of the Navy
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COPY

COPY

From:
To:

Subj:

Ref:

Encl:

DEPARTMENT OF THE RAVY
Bureau of Naval Personnel
"'mwn 25’ D. C.

Chief of Naval Personnel
Cap‘hin E. L. Ackhl. CHC
Chaplains Division

Bureau of Naval Personnel

Commander C. J. Covert, CHC
Chaplains Division
Bureau of Naval Personnel

Commander W, A, Walker III, USN
Training Division
Bureau of Naval Personnel

Lieutenant R, C. Bagg, MC
Freventive Medicine Division
Bureau of Medicine-and Surgery

Pors Clll-tn
L Dec 1952

Progran of indoctrination of naval personnel at Naval Training Centers

on the subject of homosexuality.

(a) Secretary of the Navy ltr of 1L Nov 1952

(b) BuPers 3-page paper, undated, entitled 'llodificatlom to

Recruit Training Curriculum.®

(c) BuPers 3-page paper, undated, entitled "Propoaed Procedures for
Implementing Program of Indoctrination of Naval Personnel at
Naval Training Centers as to Subject on Homosexuality"

(1) Copy of reference (a)
(2) Copy of reference (b)
(3) Copy of reference (c)

1. In accordance with reference (a), the followingz named officers are hereby -
sppointed as a three-man committee responsidble for ths implemsntation ot the
progran described in reference (b) and (c):

Captain E. L. Ackiss, CHC, Chairman
CDR W, A. Walker II1I, USH
LT. R. C. Bagg, MC

Alternate: CDR C. J. Covert, CHC, will serve as alternate for -

Captain Ackiss

2. Attention is directed specifically to paragraphs-II (1) and TI-(D) of
refersnce (0) for a discussion of the duties and reaponsibniuu of the
conmittes.

X Y-

3000850
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COPY
Pors Clll-tn

Subj: Program of indoctrination of naval personnel at Naval Training
Centers on the subject of homosexuality.

3. 1t is desired that the services of Mr. T. J. ¥ullikin, special inves-

tigator, Office of Naval Intolligenco, be utiliud to the fullest extent
practicable. ’

L. The chairman is directed to convens his committes at the earliest prac-

ticeble date in order that immediate steps uy be taken to get this progras
under way.

/s/ 3. F. Bolger

J. F. POLGER.

Deputy Chief of Naval Personnel

Copy to: ’
Director of Naval Intelligence (w/o encl.)
¥r. T. J. ¥ullikin, ONI (with encl.)

~COPY " COPY
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FROPOSED MOOTFICATIORS TO RETRUIT IRAIEING CURRICUIUM
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CoOPY | Pers-Clll-tn
22 Dec 1952

Frowu: Chief of Naval Personnel

To: LCDR if2ry K. BONDS (W), USN
Tredndsg Division
Bazire ¢f Nevel Personnel

S.bjr Yeegriw of dndoctrination of naval personnel at Naval Training
Ceniers on the subject of homosexuality

hsi: (&) Culef of Naval Personnel 1tr Pers Cl1l-tn of L Dec 1952
(L) Secretary of the Navy 1tr of 1l Nov 1952 “
. (¢) bBuPers 3-page paper, undated, entitled "Modification to Recruit
’ Traintug Curriculum”
(¢) BuPers 3-page paper, undated, entitled "Proposed Procedures for
Implemsnting Prograw of Indoctrination of Naval Personnel at
lleral Training Centers as to Sudbject of Homosexuality"

Eacl: (1) - Copy of reference (a)
(2) - Copy of reference (b) -
(3) Copy of reference (c)
(L) Copy olf reference (d)

1. 1t is intended thet the program of indoctrination of naval personnel
on tho subjact of homosexuality described by reference (¢) and (d) and
directzd by reference (b) include womsn personnel. You are heredby ‘
arpcinted as &n additional member of the comnittee appointed by reference
(8) for the irplementation of this program sand will function as the line
officer of thet committee on all matters pertaining to the indoctrination
of wonmen personnel, ’

2. Attention is directdd specifically to paragraphs II (A) and II (D)
of reference (¢) for a discussion of the duties and rosponsibi.ntm of
the committee. :

Copy to:
Pera-X ; . : .
gers-gl ) o /s/ J. F. BOLGER
erSs-. . . . Deputy Chisf of Naval Personnel
Pars-C 1121 b . ,
“Pare=Cil
Pors-J
" Captain E.L. Ackiss, THC
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LMOCTRIMATION «  VAVE NGCRUITS ON SUBJKCT UF K EXUALITY
. ®pert I - Line Officer's Section
' Good rorning/afterncon! I am ______. The officer on my right/left is
Dr. . The officer on my left/right is Cbaplain . e would 1ike to
speak to you todoy about a subject with which, very likely, many of you havs never

bson confronted and on which most of you, perhaps, have never heard a formal dis-
‘cussion, The subject iz homosexuality. The Chaplain and the Doctor will telk to
you concerning the medical and rcligious aspects of this problem, I shall speak
to you as a woman officer bccause there are some things about horosexuality that
concern us as women in the service, This presentation is to tell yocu the facts
conccrning homosexuality and most importent of all, how to awvoid beconing involwved
wuith homosexuals, This doesn't mean thet homosexuals e;re a brand now-type of pcrson.
\e hzve long had them in our society. Such people are found in all welks of civilian
life, Somc of the:: cnlist in the ilavy. Those who do enlist in the Nevy do not stay
. “long. They arc discovercd, and when they arc, they are eliminated from the service.

Unforttmately, this type of woman is not alwuys found out before she Las had the
op,ortunity to involve other previously innoccnt young women in her honosexual
acts. .y purpose today is to: '

(1) warn you that there zre homosexuals. ] _

(2) inform you why the lavy doesn't tolerate homosexuals in the saval sérv.i.ee.

(3) tell you what can happen if you erc foolish enough to commit a homosexusl act.

(4) and most important of all,- to show how any one of you may become involved in
a homosexual act unless you understand the circumstances under rvhich the homoscxual
may make an approach to you. |

Let us first r#viet the definition of homosexuality, It is sexual gretification
of an individuzl through physical contact with another person of the scme sox. 4
homosexuzl, then, is one who gratifies her sex desires by being sexually intimh '

. " with another woman. . 5000880



“to lurc you into invoiwnent in a nomosexusl acv,
One of the most commonly used tecrmiqms is for . s pracﬁotnz honou:mtl %
friendship as a moans to secure for herself a partner in her bononml acts. -_n:f
practicing homosexual may be of any profossion or walk of ehﬂm life, or ahc 38
havo become a member of the Havy. You may meet her out on nborty, or younyntr
her in your barracks. 7The practicing homosexual aay begin her approach to you asj
a sympathetic, undorstanding and motherly person. At first she will present e _—
seme appearance as many of four»friends. She will have mony interests in common
with you, but as time progresses you will be aware that she is developing this
friendship as much as possible along emotional lines, This person may 'begin t
demand all of your time, and to shower you with expensive gifts, and to pay all V‘t
expenses when you are out together. Lven though you may never have indulged in
alcohol, she may initiate you into tho "art of social drinking." She may plan
activities thet will end in parties where heavy drinking is being dons. Sho may
plan more and more time for the two of you to be alone.....late rides in her ccr,
intimate conversations between the two of you, and physical advances such zs cz-
braces. As time goes by, she may prcpose that you take a week-end trip with her |
a near-by city, to sightsee or take in a show. This trip will inwvolve shering a
hotel or motel room., ihen you are alone...she orders drinks...and more and zmore
2lcohol is consumed. Then follow the improper physicel advances and a homoscxusl
act is comitted. ‘
. ot long ago, a young Wave received an undesirable discharge from the “avy
because of homosexuality. She was a nice young woman from a fine fanily. h'ond;
she become involved? Because she was curious. She had heard abbut honosexunnq
‘ but had never known any homosexuals. So when one approached hor, she thought :.t'
~would be “"fun” ‘to learn more: "Before she knew what had happened, she had been
scduced....and was a partner in a homosexusl act., Yeclings of fear and shame ,
followed., Normal young women wouldn't associate with ber. For friendlhip, lhs I
no one to turn to but the vory people uho bad led her into pemrsion. Shu'ﬁy )
thereafter she was dischargod from the Kavy as an undesirable.....a hixh ;riel'd




It is extremely 3 vtant for all of you to hevo a ';sic mdmtmding ot thh
sort of behavior in case you should run into the pncti.eing homosexual. Int us 1003
at & few situations that might tend to influsnce your reactions. You all want 2 ‘
normal amount of adventure and excitsment. You may have been dissatisfied with the
Jjob opportunities in your home town. There was no chance for future advancement am
your chief enemy ias boredom. In many areas, the male popuhﬁpn has been depleted
due to required military service, and men of your age were not avluable for duti.ngk
end compenionship, Some of you may bave had an unhappy and unsatisfactory home 1if:
A1l of these points really edd up to one basic neod we £ll have....the need for aff:
tion, Ve require "a.fi‘ectit‘m for complete developmez;t of om'Aporsonanty and cheract
If a young woman handles the desire for love and sffection as it was intonded, she
will proceed in due time to ¢ happy marriage or toward a well-udjusted singlc life
vith a cereer., If she lcts this desire cxpress itself in familiar and intimcte
sexual acts with another woman, then she has involved herself with bomosexuzlity.
The young woman who becomes involved with the practicing homoscxual usually
feils to recognize thezt the insistent pefsonal attention was not the innocent offer
of f{riendship it appecared to be. She wes not fully aware that her own emotional an<
physicel desires for love were being exploited and diverted to unnztural concuct.
She fails to realize that a homosexual is not necessarily a woman with a mannish
hzircut, swaggering stride or deep-pitched woice, but mey appeer quite fe-zinim.
There arc several other tcchniyues I would like to mention bricfly so thrt you
will be avare of them. V A
A voman homosexual may use a tochnique that is opuosite to the cne of kindli-
ness, protective sympathy, and mder‘standing her approach may be signalled by
' doaincering, severely bossy, ment=1ly crwol or bossy conduct toward the individuzl
approached. This technique is to sccure il domination of the soyght individuzal,
-~end to gain mastery and control over ber. .-Jusi how-this douinance ummd,
"~ The "Como-on-and-no-risk™ ‘approach is still another tcclmique that nmay e mei

and it f:lts into the battle ageinst borcdom. Ha be propositioned 'ho
o T EERL”



$-aud-o, just a little b in honoscxunlity, "bocauso yi @ wvo = lot of fun

+ith a0 2ftlor cffcets. Frnnkly, what is being said i. thet you can crpericnco

soxmicl stimulation cné sexual satisfaction in & homosoxunl act without risk of

Jregnoncy,

Zocctions of shanc, confusion, and fear follow involvement in thcue honosexusl
acts. iven though she mcy try to justify her actions because she was nerely the
pcscive periner, a young woman must remember tm.i.....it takes two pcople to complct
the horoscxual ect. It mekes no difference jiow it wos conducted. Both parties to <
cci ore touslly guilty. The fact that none or both parties were under the influonco |
of alcohol at the timec of the honosexual act makes no difference, ‘Mzt doos mot in
any uty cxcuse a person of being a guilty party to the act. In many instances, a
~rcviously innocent younZ iioman nay become a homosexual, and in turn proceed to
gccuce cnother young woman in a homosexual act. |

It ic important that you understand the lavy's policy toward hozoscxuality.
k> policy of the Hlevy is quite vositive in that all persons found guilty of so
mech 5 ono single homoseciucl act vhile in the Naval service must be éliminatod froc
thc service, ‘Zhe "first tiner" or experimentor is just cs liables to sepuration cs
confirzed honoscxual., A voian i not tried for being .a honosexual, she is tried for
comnitting a homosoxual act. One thing is certain, she is going out of tho lzvy en
fast. Under ccrtein circumstances she will be given an undesirable discharge, cox
called 2 U.D. It moans sho has becn dischargod from the ilcvy as an undesirublo, ond
For discharge papors will state that it is under conditions othcr than honora.bla o
without satisfactory service. In ccrtain circumstances sho mey face trm by Gener.,
Court-lartizal, |

.’.nsw;r thesc questions for yoursclvos.....if yoﬁ warc discharged froa tho lav,
for committing a homosexual act.....what %Xifd of a job would you be able to cot"

The person hiring you would invostigate and find out that you wore not the tyve ol‘ |
» F_person v:ho would Lo & good risk as an onployeo Government cmployment 1s :I.npossi.bl
=+ fou aay Ieess ad:&nnllvmxghh »~ = vetsran under both ngww 1@51&

“9Yaten,: Fouwwonid-, vt wadl ‘ 2 8. J0b.af smhm 1cvc1 and co




wie: civalle liml your oo,  wvlan't tovar W investi,
7N\ N N
what vould you te_. your Ionily ond friznds? Or t... man you hope somcday to

marTy?  Could yon 4031 ihem thot you were discharged from the Navy as an undesiuph,f
or were Court-leriiclled for 'ab:.orﬁu] sex practices? These facts have un unpleasant
VIY G5 oL ooting obde pee o tlor v nush you try o hidce then,
Poe ey s kb rsen e i Pasel! o buaoscexuals.  ihey luwer worule
Pron Lot ot - G ol colele b SOlVe o an orpanizsiion whoere Uer ure
S ot St e vion )y Laneccntl weion abi c L e very losst
Cinui ot . o tnst . arw e poaesally poor sceurdity ricks,
pnot e TR el e UrEania o neien who have leen disenorgee fronm the
gavy fer dere sl cetsn, woite teseful letters to the Nevy bepartment in wosidagton,
b. C., begeing for »:zlief fiom the type of discharge they have rcccived., Therr claim
the Javy hes bronded thea as hono;exuals, and becausc of this they find it difflecalt
to carn 2 living, or find an acccptable young men for dating, companionsiip, or
» poceitle rorringe. Jlctuzlly, the Navy has not bronded these women. Thoy hove
branded cord disgraced themsclves, and no relicf is possible., wonen uho enzage in
nososexurl ects cannot and will not be tolcrotied by t.he uUnited States levy.
Tiis discussion would not be complete without touching on thc cffcects thcze
honoscxurls have on the group., %he barracks must be shared by all, 31his wcans .

that everrone's ripghts cnd scnsibilities must bo considered. Homoscxuzls corrying

on . T retivitics of physicil contact create an attitude of dispust, cnd

the brrsicsn wecuacs cn unsleasant place for finc normal women to live. Lictir Leicvie:

not only cifccts their owmn reoputation but it affects the rcputation of 21l voivn in
tho i:urracks. The practico of homosexuality crcates a very definite uorzl ;roblesx.,
The woman honosoxual 6 an wnfortunate individual, . Sho is unfortunate bicause ke
hzs not learned to apprecicte the normal rewards “and-satisfactions of :.nt:ri{.y. Fro..
tho goint of view' of tho Havy, she not only docs not bohave es a mormal vonmn mm.
but she is dangerous becausc she influences other women toward hososexuclity.

.Jf.a bonosexual makes n_n' spproach to,you..'..fstay avay rro%meggxu ,&“

- evidente of -honosenual eais ropord.then. 3o ik proper suthorities. You ncy thizx



O awot e ) di odlved vith hermasciuality, iutl soelde less davuinad woosa oAy
<e .ot hor on we.r as yovrsclf from :imormal sex ,suctices,

[}

 s.mizber, tho fine friendchips botwoen morwal, doceat women is aol the W.inz
itn rrfooring to today. The many wholesome fricndships formed in thic savil cervice
zre cric of the finest influences in barracks and social life., 7Thosc iri.aacal’z axe

of >zt valuc to the ilavy woman, both while in tio servico and in civilien lifc iea
sk i roturacd to her home. The annual reunion celcbration of Havy vormon “zrov l.out
ile Unitcd States cvery yecar gives some concept of the importance of cuch fricaishijsc,

e, o -
- 4 I

It in Zocd for young viomen coming into the sorvice to usc their pott;' officers ¢s

' nmodels of service life, Be wise in your cholce of fricais.

&

cuides
cweid e octiongl pitfalls,
2aclly, 2ll of us should be very croud to be women serving in i Lnii . ..tis

Jdov, tut 10t us be surs that we retain s much of our basic femininitly ws pos:iile,

«t oIonet coneting with the men....e cre supplementing znd comploszenting tiexn,
«¢ 235t Lke ride in the kind of things wcnmen do vicll....thot of cctting 2 iich
stiaalisd of conduet by living in accord with the morzl beliefs of owr saricty,

~27 I now ;runent Doctor s uecdical Corps, U, S. ilzvy, who uill g o2k

to ycii on the nedical aspcets of honiosexuality,
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MED" U CFFICEK'S PRESENTATION (uavt ““CRUITS)

The medical officer, particularly onc that specializes in psychiatry, is
interested in homosexuality as an abnormol form of human behavior. while the
dutics of the medicel oi‘fiéer are principally those of understanding and caring
for sick people, he must maintain the brosd point of view which is directed to the
wnderstanding of all types of behevior, good and bad, normal end ebnormal, individ
end group. This does not mean that he approves or oxcuscs homosexuality any more

then he does any type of behavior which is socially unacceptable such as thievery,

elccholism, and drug addiction.

Homosexuality is not on the increase but that which is present is wide-sprecd
and rorosexual activity occurs under veried circumstonces, The psychiatrist encow
individuals throughout this range, from those who &e cxclusively homosexual, havi:
no interest in the opgosite sc:E, to those who "dabble" experimentally at one time «
enother, Because of this veriation in homosexual activity, eﬁch individuzl concer:
noeds scpzrate study end evaluztion. |

Generally spezking, homosexual activity is the manifestetion of fezilure on the
part of the individual to grow up sexually, which leads to pcrscnality Gisorders i1
edult 1ife, This is true whethcr the individual be exclusively homosc:uzl or only
"dcbtler”, In the process of growing up, individuals not infrcquently have one or
scxrual cxperiences' with someone of the same sex and of reletively their om ege, or
busis of curiosity and cxperimentation. The psychiatrist considers tiis commonly
occurring sexual activity of childhood and ecrly sdolescence cs a dcveloping and
growing-up process which rhas very little to do with the subject under ciscussion
today - that is, the homosexual activity of the grown=up or the adult. ..hat you
have donec in your younger and devcloping period of 'lj.fe is NOT to be talen as phc.

you in & position of the person undcr discussion today, or to be in a ,.osition of

(danger. io draw-a ecomparison, it ie-not- that you.wei ihc bed as- .mm&m
vet the tod “totuy,

By virtuo of the fact that you arc now in the ilavy, you are consldered zrowns!

Enel.(2) wnmn



@d ocult Lehavior 1s ex;  .2d of you., If such behavior ot fortheoming, you will

be hold cccountsble,  pausc & moment and think =~ th . 4s not unlike mmm..

where c‘-.:ltur&l’, soclul, and educational influencos serve as a constant curdb to a o

~ person'c -.ishes, desires, and actions which are considered es not being mature or
grovmeup,

Sore individuals, influcnced by alcohol, money, curiosity, or some other
circunstcnec, may become involved or ﬁarticipate in ¢ homosexual act, They then
contend ihat thoy themselves are not 7"homoseml" ond offer this as a defense of
their LcRavior. Medically Spcaidng this may be trus, but from tie Havy's point of
vie® such o modiczl opiaion makes no difference whatsoever. In tho ihavy, you are
not accused of being “hormosexual' but cre accused of ongaging in a homosexuzl act.
Obviously, it tzlkes two to comprisec ¢ homosexual act end insofar as the liavy is |
conccrned, onc -oriy of the act i:s as guilty as the other of an oficnse against tne
naval crgeniczticn and its social structure.

Severcl coimon miscenceptions exist ubout homosexuzlity end it is these miscon-
ccptions which lead pcople into trouble. One such misconception ic that it is cagy
to identify a practicing female homosexuel by her mesculine nmannerisns and charac-
teristics. 7This is not truc. iany practicing femalc homosexuals arc quite
fe.inine in eppezrence ond some sre outstandingly so. fGhere ore probably more femalc
ho:wscexuals who crc comi;lceicly feminine in appearance than trhere are femals .honoam
who sre masculine in appecrance, _ S000 861

another comaon misconccption is that those who engzpgo in boﬁose:mality are safe

' fror: acquiring venerccl disccse, This also is not truc, es both ponorrhez end
s)::hiiia can be rcedily contracted through sexual rc}otions uith fcaales as well as
through sexual relations dth uzles,.: Reports-from various clinics reveal omoutet
every four male and fenmule paticnis acmitted with syphllic acimotiledged ho::osc:m.l
ccnizcts as the source of t.heir inicction. Practicing hoaosc::unls :;ta'mibir,ioug‘l}y;

_Froziscuous and not very particular in vhom they pieck up, infccted or otheraise.




*Tii homoscxual acts with.uu danger and, second, that nothin:; can be done \acdlc,allr
for the confirmod homvsexunl, i'eithor of thesc beliefs io truo, Treatment is
svzilable for even the confirmed homosexual but this is not cn obligation of tho
devy ledical Corps. ‘A3 to the other bclief, repeated dabtling in homosexuality in
latc sdolescense as well aé in adulthood can and frequently doos constitutes tho
=eking of & homc-sexu.ﬁl. Some who start as "dabblers" or “oxporiwmenters" progress
cteadily to become exclusively homosexual in their behavior, Expcﬁ‘imntsﬁon,
';..‘:c:-cforc: esidc from being en infringement on social as well es Havy sterdards, is
Cenzerous in its own right. -

In this cntiiro problem, the mcdical officoer has a two-fold intersst: first,

né uziTinest; he is a navul officer and has an interest in the ilavy cs ¢ whole,

{

-

L ic his duty to hclp clininate™disturbing end undecirable factors from trhe savel
service, cuch: 25 confirmed homosexusls, In the second place, as a physician and a

 psychinirizt, ke offers his experience and knoviledge of behavior Cisordcrs irn hel.ing
ticsc wlo :re concernaé cbout this problem. In this latter capueity, i ..zinteins
n open docr attitude to all, and he is availablc for interviecw &t your rc.uest,

~ay I now present Chaplein vho will speak to you on the gocicl, moral

anC sipirditunl aspects of homoscxuality.

£



€ WPLRINS PRESLNTAYION (WAVE RLC.IITS)

The Chaplain's primery concern with the problem of homosexuality is its
rclationship to the individual's social, moral and spiritual life. The following
factors often play a prominent role in thc involvement of women pcrsonncl in homo-
sexual activity: | A

1. The normal desire for sociel life and social entertainment. The sorvice
living conditions, barracks and cubicle 1ife with their lack of personsl privacy,
the living in close proxind.ﬁ t0 new end strange women, the normal homesiclness,
loneliness, etc., 21l add up to making the ilavy woman particularly wulnerable to
ugyroaches of friendliness, kindness, big sisterlincss, motherlinoss, etc. Due to
Wicse fectors, the Navy woman may welcome any offer for friendlinoss, en invitetion
c~% to a meal, to an cntertaimment, or for a week-end, If the liavy woman accepis

- Tiie zeals, free drinks, and unwholesomely affectionate and insistcnt sisterly or
rotherly solicitude, gifts, and attention from enother weman, whether in civilien
tife or in the service, and permits then 'bo ripen into a close, exclusive friendsm;}
cuc is toking & risk of beeoming involved.,

Since tho practicing homosexual may use just this sort of technique in meking
ior approech, the Havy woman must examine carefully any unusuel or pi-essured culti-
vciion, whether out of the service or in the service, even though the cultivation
ney eppeer innocent end kindly disposed. There is often an unhcalthy and uawholcs
intefest on the part of en especielly insistent person. _ ,

2., Sociel drinking is one of the most frequently used techniques of hozcscxu
A5 you heve been advised, drinking removes or lowers inhibitions, both the good = ’
the bad ones alike. It impairs the reason, the will, one's sclf-control, judgaen

“ond relf respect., The practicing homosexuel is usually out for new conguests.
knows hov to prey upon service women, understanding very well that. nev gifls ere (
‘lonely, homesick, disturbed by the stranz. way of the Havy, and knovs that they v
respond to kindly treatment, : 000’868

mmwqu. however, mtmsmoﬁmmm-ho




U&mally tho iiavy woman ..as hcr ovm group, b: s;d on ¢ge sl other common intsrcstl’. In
this ;rouy che finds her friends. Fine, norsal, wholesome friondahips are for:ed in-
tiio .ovai scrvice that long outlast enlistments, and ere sourcos of helpfulness end

enjoryacni throuziout life.

Eautu ZUSLITY DISSUOYS A LULIAN'S SOCIAL STATUS MU KR SGCIAL FUTGIC
I do not fecl I have to emphasize to you how delicate a structurec is a wonan's
good narg, or how casy it is to tarnish or destroy it. 4 7 |
i single act, or an association, moy brand a woman as a sexual pervert. Soclely
allows womon more emotionzl demonstrations in public than it allows mon, women friend:
.-..a;,; cacrece a;xd kiss cach otlicr as they meet in public without causing suspicion or
starting a whispering campaign., Such displeys of emotion and friendship, Louswver,
aust alwcys be within good taste.®
By Ler concuct a llavy women may ruin her chances for a happy marriage. Friends
~ shewld e chosea witl prest care, Friendships sre best when they are curcfully formed
o:: the bicis cof 51:.'.11::.1' ages .ﬁnd interests. » |
Yomoscxuels drecd deicction, social octracism, end legal prosccution. If a woaan
gets entanpled in homosexuclity and is given an undesirable discharge or a dishonorubl
discharge froa the Navy, she finds herself cut off fronm acceptable relzticnships with
nen and thc companionship of normal women. She also finds it difficult to éxg;lain to
her fa:ily «nd to her friends just why she is no longer in the Naval service. V'Ionet
entangled witlh homoseruality means three things: | '
(1) %ho women gombles with the possible destruction of her social life und
future merriage. '
(2) Sho will becone the target of othor homosexuals, ,
~ (3) A1 norinal, decent people who know, or-even who' strongly-suspect the facts
will have nothing to'do with hor. SR
| - 5000864
10, o XUALTIT DLUTADYS 2 aGiiiits CHAGRCTEER : o
Houoscxuality is a social offonse s and 1s named a ’“I,’elony“h'mf’ ‘Bonmnbm



‘fear of detection, blac 1, economic and social ruin, end legal prosccution and
imprisonment. | '
People who engage in homosexuality fear exposure for thm is alvays a witness '
(the other person). It is not possible to live under constant tension and togr,‘
without seriously weakening one's morel fiber, mental and emotional stebility.
Homosexuality dostroys a woman's personal integrity. Little by 1ittle, the
individual becomes more deeply entangled in the bomosexual web. At first lhe
wonders how it all happened. She reacts with confusion, shame end fear. She
rationalizes that she was only a passive partner; that she reallyr did not DO any
thing. But she knows better. Then she faces the possibility of hinc.‘aan. She
finds it easier to submit to homosexuslity than to fight against it.
Experiencce indicates that the odds are heavy esgeinst her cver quittink. She
slowly deteriorstes in charzcter, lcsing her power of will, and her integrity. Thus
. the deterioration and destruciion of character end integrity are the end results of
honosexua;ity. Lven such gross crimes as robbery, suicide and zurder often grow out

of horiosexuality.

ECSOSEXUALITY DESUROYS A GOAN'S SPIRITUAL VALUES JaiD LeR SPIRITULL LIT

lioral and ethical codes reaéh;i.ng far back into history are egeinst any form of
homosexuelity. It is universally -condemned by all religions. All nations who have
given way to the practice of homosexuality have fallen end it is egainst t!:e lew of
8ll civilized nations. The guilt asscciated with honosexuality is a barricr betwcen
’tbe individual and God. |

The Creator has endowed the bodies of women with the noble mission of =otkerhoo
and the bringing of human life into the world. Any woman who violates thi.s great tr
by participating in homoséxunlity not only Gegrades herself socially but also desiro
the purpose for which God created her. ' -

VIN TCONCLUSION: - Lt we emptasize “the Tolloning: ...$000865

It is importent to recognize danger. It is foolish to exposc yourself. Good
sportsnanship lnd courage are never proved by taking \mnécessary rigks, ﬂirting f
| (3) B



#n denger, or “talang o ~hencel" Homoscxuality is &angcrous in 81l of its ,.hnsas.
She womun who takes any caances with it dexonstrates only ...sr own smpidity,
her courage or smartiness,

we do not wish to alcrn you about homosexuality, nor do we intend enything that
we say in this lecturc to load you to believe that an unmarried woman who does not
engage in sexusl practices vith men is homosexusl. She is, on the obntrary, a
sensible pcrson. Sex wes created fgr the married state and truc happiness cun best
be found through marriege ond a home. We are confident that you will go on through
life using comxon sense and self-discipline,

Ve would zlso like to emphasize sgein the need of gvuiding vicicus gossip and
ruors accusing or implying that someone is a homosexual or engaging 19 Lamcsexual
cctc, sefore engaging in such talk or spreading such dacterdly gosei> about onyone,
I would suggest that you think of two things. First, think of the torrible hare
1he% any come to this girl and h‘er foemily because of you., and scconlly, zsk yoursel?
Yo ovdld I focl if someone were to s»reed such vicious rmnoré aktcut ::.é?

L you ar;: actually approached by one of these pcoale or if you stroné;ly suspect

cozuthing that is out of line, telk the matter over with soncone who can do scuething

‘zbout i} vithout harming someone who nzy bc innocent. Your lave ofiice, yocu= Jecdical

officcr and Choplain are alweys availuble for perscnzl counsel, If you wisi: to dis-
cuss tuls prescntztiicn just given, plcase feel free to contact any of us wic keve

given it or any of the ebove mentioned officers. Thank you for your eiteniicn.

5000866



LOCHUHAT. oo OF KALL JuC.wlTS O SUBJSCT U akaSEXUALITY
Part I - Line Officer's Section T
GOOD ..OWNING! I am _____. The officer to my right/left is Dr. _____
and the one to my left/right is Chaplain . We would like to spock to -

you today sbout a subject with which very likely many of you have never been
confronted, |
OlmmPIC------------I'DWEXUALIﬂ_
fow, this is a very seribus subject. it is not a matter to be taken
lightly nor joked sbout., The problem of homosexuality is one which could
effect you not only as a member of the Navy, but throughout your entire life
as well,

We learn every dey from the newspapers, radio, television, our parenis,
schools and churches of max;y things both good and bed, This subject, however,
is one vhich is not widely discuasec_l through these media - or, for that matter,
even among our own families. Today, therefore, we wish to discuss this subje:{
quite thoroughly 'in order that you may be aware of the dangers of homosexusli
:.md.the problem which it presents the havy. In 80 doing we don't want to sce

| you cr search into your past, but we do want to inform you of a situation whi
does exist and what the Navy expects of you should you encounter it. o

It is the Navy's intention that you receive authoritative j.nfomt;on an
straight forvard facts, To this end I will discuss the Navy's attitude and |
policy toward homosexuality and the legal and disciplinu'y‘ measures which
the Navy will take in all such cases that are brought to light., Dr. |

will talk about the subject from a medical and plﬁchutric standpoint, and
~Chaplain ... _.will speak to you on the. mnl aspects of honqumnty’

“To ‘wtart with wo-imedintely-esk-ourseives 5 "ibat -a«mnty"' »
Well, it can be defined as an attempt to obtaln nmﬂﬂmm wmvm’
through a physical act or contact with another person of the saxo sex. 5;
many of you alrudy know, bnnouxual pcuong Wﬂy retorred to as



- - -State legislation, Wo governmeni. smployment.of-any-kind is.open.1s hin

yu. v, iv.os, Seli o, pencies and othr like term:

Jow tho attitudc and ,wlicy of the Navy toward the commission of bomo-
sexual acts is very cleor and very positive. If anyone in the United suﬁn
Havy is discovercd, upﬁ:ehendet‘. or proven to have ongaged in any such act
while in the Navy, whethor onc time o o hundred. times, drunk or sober,
uﬁether his participation was active or passive, very serious consequences
are inevitable, Remenber, one act is sufficient to convict a man, And 1t |

'mekes no difference whether the person was drunk or sober nor whers the .tct
was comnitted, on board ship, at a shore station or on liberty in town. MNor
does it matter who togk the lead in the act. Both are equally guilty ui. far a

tho Navy is concerned., And once tho Navy finds out appropriate disciplinary
acsicn must follow, . 7

Vhat action is taken against the Navy man who is caught and what are the
i vilebly serious consequences of such action? One thing is certain! He
be discharged fromn the service under extremely discreditable conditions. MHe
will either face trial by General Court Martial with a sentence of up to five
years imprisonment in a fcderal penitentiary followec by a Dishonorable Dis
or, under ccriain circumstances he may be allowed to accept an Undesirabls D
charge in order to escape trial by General Court Martial. He, therefore, ei
becomes an ex-convict in the truest senss of the word or he carries s dis
paper bearing the statcment that he was discharged from the United States
under other than honorable chditions and without satisfactory service, Ei
way, he has beon literally kicked out of the service and the consequences :
a separation are munifold., He has brought disgrace on himself, his family
friends. He has lost virtually all his rights as a veteran undor both l-‘eéo

©“1nd3e0? Tind It AITTIEUIL to Uhtain-tecurt wnploynent-with-sny civilisn-eont
Why, you may ask, is the lavy so tough in its attitude toverd M : ]
There are sevcral rcasons for this, First, homosoxuals lowcr Tm )

3';‘“‘ -



whorever they turn up. Ko decent individunl wanic it trownd, and thit is
especially true of the liavy where men must work and liv. so closely at all tims,
whether ashore or on board ship, Secondly, homosexuals usually t:;'y to involve |
previously innocent persons in their acts., Lany men hve beon ruined nnd dis-
graced fron either deliberately or cerelessly becoming inwolved with them.
Thirdly, homosexunlity is' often associated with alcobolism, narcotics and scts
of violence such as suicide, manslaughter and murder, -iAnd finally, honosmh =
have'beén found to be poor sccurity risks. Thore are many cases where enemy
agents, thomselves hoiroscxuels, either have obteined or have tried to obta.‘m.
security informetion through their homosexual contacts. The Mt of ex-
posure to & man who has become thus involved could indecd be a very powerful
inducenent to give avey information involving the security of our neation.
Quite obviously the Havy cannot and will not take a chance on such a person.
_ What are the chances of detection of a person engeging in homosexual
ccts? Of one thing you may be certain: Lie will eventuslly be found out.
liomozcxuals form 2 minerity group that is outeest from our society. A's
indivicduals they are constantly trying to involve normal persons in their
acts, and once this is accomplis.hed the homsexhu.uses ell kinds of pressure,
including blackmail, to meke them continue in these acts. iost homosexuals
keep ; list of all their contacts and pass these names along to others of their
kind, It is also a peculiarity of homosexuasls that they will freely giva g1l
details of their contacts to the law enforcement officexrs when picked up for
questioning., It is, thercfore, true that once having engsged in a homoscxucl
act a person cen never feel safe from detection. Remember, it takes two to
engage in a homosexual act; therefore, by its wvery nature there ig alvays a
witness to such an act, and that witness will not hesitate to talk freely. |
| How -~ how could a normal, clean-minded young man get . into such a x_!es‘q?i_ )
-Let.me.cite an example, .the mﬁe _history of, shall we sm John Doe, Bofm
*Joiningthe Havy ho wos-e deoent young-men, . Ja-his hoe tonn e hed.newer
coms’ in eonuct tﬂ.ﬂi hanosenﬁ:l “yow; “for mmhm?nw



about ﬂ:c:.rcxccpt inc y«rj gencral way, He had beard él-'\ut such people, but

. thet wes all. Katurslly he would hove huchéd at anyone who t01d him ho could
get nixed up vith a homosexual., Mc docs not roalize that e mon is not born &
hososcxual, Su't. that he ‘becomea. such by his omn actions. Keither is ho fully
avare of ho;:: a little alcohol can befuddle one's thinking and how, after o fow
drinks, he might do things ke would never think ofl_doing when sober.

John 'is an excellent recruit, ono of the best men ixn his company, and woll
1ikod by all his shipmates. At the end of his fifth weck of training Recruit
Doc ratos liberty and catches a bus for town, Sitting next to him on the bus -
is a husky young civilian who engages John in a fricndly conversation. Shis
young civilian, learning that John is new in town and on his first liberty,
offers to shovw him around. This sounds fine to John and he never suspects
thzt Lis newr found friend is actually a homosexual %on the mako®, Ho hes
2lueys identificd homoscxuals in his 'ovm. nind es boing effe.iinato in their

‘ manner of spéech, gestures and walk, After having done the town during tho

afternoon, this young man suggests going to his apartment for dinner efter
which he will line up a couple of girls for the evoqipg. John is induced to
have g few drinks while his fi'icnd eppoars to busy himself with dinner pre-
paretions end a number of naturally unsuccessful phone calls. Recruit Doe is
completcly unaware that this young man has no intention of lining up any ;,'ﬁls
but that instead he "uants John for himself. John, not boing used to liquor,
becomes protty well loaded, In this condition, the apyroach is made cnd John,
unfortunately, becomes involved in homosexuality. Later on a routine poiicc cheek
of knowm honosexucls finds John's namc in this indivicduol's address book. It is
turned over to tho Haval authoritios and, aftor ap.propriate investigation, iceruit
Doo, his .iaval carecr hordly even siartcd, is kicked out of the Hgvy, .d;lssraecd

~end with a discharge paver he does not like .to shou, . 5000879

- - Jar 11, - naval-onlisted wom ves ussigned a ¥IXlet vhere he hendlod sémt
- Sgrrespundence . 'ﬁmmxtmmng, he became inwvolved v.tih a civnhn honoscxual |
B oW "
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theeugh, of all thin,-, cwriosity, 1kic civilian, as it turned out, vus mot only
a homosexual but an en:' sgent as vell, ‘he sailor, hﬁ.ng been introcuccs to
hoacscxuality, wes blackmailed by the civilian, under threat of exposurs to the
authorities, to poss along certain scourity infomtion to which he had 2ccese,
Jdeanvhile the civilian, having been suspected of upioméo activity, hzd tien
under constant curveillence by the Office of Haval Intelligence for souc ti=c.
when the ONI finally cracked down and all the facts of the case were brouzht to
light, the civilian wes tried and convicted of espionage., The liavy mon wes tried 1
by General Court lartial and convicted of both espionage and the comuission of i 1
honmosexual acts. A | ‘
The cases I have mentioned illustrato only & few of the ways in which a savy ‘
aan cen becone involved tri{h homosexusls and the tregic results of getti.r nixed ‘
up with them., Homosexuals know no boundaries. You might run into tlhen sua.rever ‘
you go., They may turn up in bars, on thc street, in buses and strecetcars, in ]]
parks anc verious places of entertainment and even in your owvn barricks cr ‘
aboerd ship. If you are approeched or pmposit;oned by & civilian nomoscxual, ‘
don't cause a scene but get awey from him quickly ond stay away. Should you ‘
reccive a homosexual proposition from anyone in the service or have Z:nfmlco‘sc ‘
of the comnission of a homosexuzl act by anyone in your ship or unit, it beco:hs‘
your duty and responsibility to make thc situation known to your Compeny Coz..udl
Battalion Commander, Divisioﬁ Officer, Depzrtment licad or other persocn in .’.nt.hu‘
as soon as possible. ' ‘
In cont;luding my part of this lecture, I should like again to stress scve:‘
inportant points: | ' : o ]
(1) First of-all, .committing.a bomosexual. act is.a crininal. offonse. ]
“Separutivrt from the wservite iz mmmiatory ami-thiswill -be-cerried out either ‘
through trial by General Court Hartlal uith a possible scatence oT up 6 Tiwe ;

‘ |
5606874 -

1mgéisonfnent and a Dishonorable Discharge, or under certain circmamcs. 8-
Undesirable Discharge. o
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(%) 5ceondly, botsmoertics to a homoscxual act aroagually ;,'uilty; ';he cvy ‘
acies no distinction and zclcohol is never scccpted as an excuse, SR ]
(3) “hirdly, stay away from those placo_s which you suspect or uldel: re ‘
:nevm o be hangouts for homosexuals, Even by‘being frequently seon in‘su'ch' 1
¥laces, you could be caused considerable enbarrasémnt by having your m ‘ | ‘
placed on the local police list and consequently picked up for questioning R ]
should a sex crime bc committod in the area. T : 1
(4) And finally, don't associate with strungers who are too persisunf ‘ ]
in being‘niee to you. iiow thot doesn't mecn that every stranger who offers 1
you & cérink or a frec meel is a homosexusl; but by remaining sober end plert 7 ‘
znd ucing common scnce you will be able to suspect when something is out of ]
line, Act accordingly! - ; ‘
The lavy Deparirent is the constant terget of tenrful appeals fron the ]
purents, families anc friends, and cvea from the men themselves, who hive bees ‘
diccharged from the ilevy with discredit., ‘They are asking for relief froa tac ‘
ty.e of discharge received. They clvia that the ilavy has branded thes as ]
homoccxuals and thot they h:ve been diszroced anc caznnot get decent jobe, ]
Actually, the Navy has not brande¢ iz.ce gecople. ‘They heve brandod end dis- | 1
greced thenselves and no rclief is pozcible. You connot participete in hotzo- ‘
sexuzlity without sooner cr later jeiliny crusht end men vho engage in homose : ‘
acts cannot and will not be tolerctocd Ly the Junited Stutcs levy., ‘ - ‘
iiow, may I present br. ______ uno -l ..tk of the medical and ;:...ychi:;-trj ]
espects of homosexuclity? Dr. __ .




LiDOG < TION OF MALE RECHUITS ON lia<cXUZLITY
 MEDICAL GFFICER'S SECTIwu

Tne medical officer, particularly one that specializes in psychistry, is
interosted in bomosexuality as an abnormal form of human bohavior. hile the duties
of the medical officer are principally those of understanding and caring for siek
people, he must maintain the broad point of view which is directed to the under-
standing of all types of behavior =~ good and bed, mormal and abnormal, individual
and group. This does not mean that he approves or excuses homossxuality any more
then he does nny. type of behavior which is socially unacceptable such as thto'veu‘,‘ .
Valcoholism, and drug addiction. 7

Homosemlity is NOT on the increase, but that which is prescnt is wide-sproad
and homocexual activity occurs under varied circumstances. The psychiatrist ern-
counters individuals throughoht this range from those who are exclusively homoseauzl
that is, having no interest in the opposite sex, to ‘those who “"dubble® experimentall
at one timc or ancther, Because of the wide variation in homosexual activity, each
individuel concerned needs separatc study and evaluation.

CGonerally speaking, homosexual activity is the manifestatioa of failure on tho
part of the individual to grow up sexually which leﬁa to perscnality dicorders in
edult life. This is true whether the individual be exclusively homoscxual or only
a ®"dabbler". In the process of growing up, individuals not infrejuently have one o1
more sexual expcriences with someone of the same sex and of rclativoly their ovn age
on the basis of curiosity and experimentation, The psychiatrist considcrs this
commonly occurring scexual activity of childhood and early acolesccace as a develophs
end growing up process which has very little to do with the subjcct under diseusnd
today -- that is, the homosexunl activity of the grown-up or the cdult. «hat you M
donc in your younger and devcloping period of life is not to be taken os placing you

-4n .tho positdan of the person under discussion todcy or to be in a position of dangz
To drav-a-couperieon, &t de.aot 4hot you mes. $he had as 3 child Dut do_you wet the



. By virtue of the £. “hat you are now in the liavy, are considcrod gram-up
#and cdult behavior is expocted of you., If such behavior is not tortheoning, m !ﬂ-
" bs held accountable, To poause one moment and think =~ this is not unlike uﬂnn
life where cultural, social, and educational influences serve .as a constant qa:b 10
‘& person's wishes, desires, and actions which ure considered as not heiixg mm o:'
grown up, | .

Some individuals, under various and possibly innoccnt circumstances, may tecome
involved or participate in a honosexual act. Thoy then contend that they thcusclns
are not "homosexual" and offer this as a defense of their behavior. Hedically speék;
this may be trus but from the Navy's point of view such a medical opinion makes 2o w
difference whatsoever, In the Havy, you are not accused of being “komosexial® but
arc accused of engzging in a homosexual act. Obviously, it takes two to comprisc &
honosexunl act and, in so i‘nz: as the Havy is concerned, one party of the act is .s

‘ guilty as the other of an offense agaihat the naval organization and its social
fatructure,

Several comnon aisconceptions exist about homosexuzlity anc it is thesc niscon!
ceptions which lead people into trouble, One such' misconception is that it ic casyl
to identify a practicing homosexusl by his feminino manncrisns and characterntie;.,
This is not true. The mzjority of practicing homosexucls crc m.iu mscnlina in
appecarance and some are outstanding athletes, 7

Another comaon misconception is that those who engage in ho.osexuslity aro s
from acquiring venereal disease., 7This also is not true, cs both gonorrhen end SYe

can be readily contracted through homoscxuxzl rclations. krom the ¢linics of #e\_v;e
large cities,’)surwy reports indicate that onc out of every four caccs of vonerl
disease adnitted for treatment acknowledge homoacxunl contacts as the sourea of
infection., Practicing homosoxuals are mwwﬂy Proniscuons.and a0t vau , ~
N in whom they pick up — infected or otherwise., = - 511941.87;4
'v A third misconception is that homosexuals are born and not nade . MM
to the beliefs, first, that nothing can be dono aodi.cauy for the eoaﬁmtd ,m

mnd..nmnd. thot an individusl w bo is not horn a homm cen mua&wl




. acts without danger. ingmgher of these beliefs is true. .-qeatment is .mm'. z'o:-‘_
even the confirmed bomosexusl but this is not an cbligation of the Navy Ledical corpf
is to the second belief, repeated dabbling in homosexuslity in late adolescenso as
ucll as in adulthood can and frequently does constitute the making of a homosexual.
séne who start as “"dabblers" or "experimenters® progress steadily to becoms exciusis
‘homosexuals in their behavior. Experimentation, therefors, cside from constituting
an infnngamnt on society as well as Navy ltlndardl, is dangerous in its om right.
In this entire problem, the medical officer has a two-fold interest; first, enc
upper rost, he is a naval officer and has an interest in the Navy as a thoh. It iér
his duty to help eliminate disturbing and undesirable factors from the lNaval scrvic
such as confirmed homosexuals. In the second place, as a physician and a psychia#
he offers his knowledge of and expefience with behavior disorders in helping tf:csc
who are concerned about thi3 problem. In this latter capacity, hc maintzins an |
. open door attitude to all, and he is available tor interview at your request.
| and now let ue introéﬁcc Chaplain _______ who will speak on the sociel, =orecl
end spiritunl effects of horosexuality.

$ 000875



. ..4f not inposaible, .o cxploin $0.his Somily snd Sriends. shy he i5.no.

CHi TAIN'S PRESENIATION (AL "itUI'lS)

' The Chaplain's primary concern with the pmblem of honoscmuty is its
relationship to the individual's social, moral and spiritual life., The following
factors often play a prominent role in the inwlvement of personnel in horosoxual
activity: '

1. Ihé nornal desire for socizl life and entertainment. The practicing
honosexual is quite aware that service porsonnel ashore are often loncly &nd
fraquex:tly quite ready to accept courtesies and hospitality even though offerod
by o stranger. o 4

2. Social drinking is one of the most frequently used techniqﬁes «{ homo--
~ sexuals and is often the opening play of a game that leads to the downfall of
the sailor. .

At nast we hear the familier refrain: "I got to drinking with this individual
and passed out, iihon I came to, the job had been done.," The Chaplain ic zlvays
sorry for the man who gets into trouble., However, the Chaplain's pri=zc:-s concu‘l#
with hcmosc#uality ic its relationship to the individual's social, moral, and
spiritual life,

" FIRST OF ALL, EO.OSLXUALITY DESTOYS A HAN'S SOCIAL STATUS:

A single act, or even guilt by association, mey brand a man as & }crvert
the locality in which he lives., To be arrested, booked, and heve to .rove cnet
innocence when caught in a rcid of a plzace vhere homosexuals gather, may bo the
besis for general ond haraful gossip.

Homosexuals drczd dctcction, social o..trncim, and legal prosecution. iy
nan gets snoared or entangled in the homoscxual veb, and is given an \..u!csirnh
or a dishunorable discharge froa the U. 5. ijavy, he finds it‘highly eabarrcsei

“the fwval -worvies, - SM‘B%
‘Once 1%t i3 known, or strongly suspocted that a men hos bBeai ‘allébtrcea. “r'

homosexuslity, people will avoid him and ho 711l be socially ostraciged.



l %9 got entongled in the homos: al web means two thingss
(1) :I‘he individuanl will becone the target of other homnmls,
(2) Decent people who know or strongly suspect homonxualiw will shun him.

HONOSEXUALITY ALSO D:iSTHROYS A RAN'S CHARACTER
Homosexuality is a social offenss, It 1s not condoned by society, It is nazed
a felony by lew. Conventional society detests the homosexual. The homosexual 1ives
in e continuous dread cnd constant fear of detection, social ostracism, blackmail,
and cconomic ruin, and lcgal prosecution and inprisonﬁnt.
lost people who engege in_ho:nosemli‘lar suffer a period of fear of exposure,
disgust with themsclves, and a deep sensc of uncleanliness. For a time they sesk
to adjust themsclves to the condi:tion vhich they have brought upon themselwos by
their ovm conduct., It is not possible, however, to live under constant tension
. anc‘i-fear, ccting out a role through a prolonged period, without seriously weakening

ﬂ{e's moral fiber.,

b The practice of homosexuality destroys a man's personsl integzrity. Little by
little the individual becones more deeply entangled in the homosexusl wcb., At first
be wondcrs how it ell hoppensd. He reacts with confusion, shame, and fear. Be
retionalizes that he was only & passive agent; that he really did not co mthing.
But he rczlly knows better,

Then ho mey face blackmail and he continues his acts. He finds that it is
easier to sutmit then to fight on against it, Hc consolos bimself that he will
break off the relationship later, but he really has little hope of actually doing so..
Experience indicates that the odds are heavily ageinst his ever quitting. Ec glovdy
deteriorates in charccter, losing his power of will and his personal :l.ntegriﬁ'.' Ee
therefore oftcn'bccoms a drug addict, an alcoholic, a thief, or even 2 murderer or
’ - -sulcide..Hie joins the drege-of soclety. Twus..the deterioretion N=M¢ 4
Paracter el Inteprtly e e vl TRl W tnorealtyy. 000 877
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eto God's l=w not only degrades himself morally and spirituclly but violates & l:o [

eriaks or flirting with donger. Bonoaexmnty 15 de.ngcrom in any ot its :

»am #or.a of homosexua . It is mlvcraallw condm\ . a].l Hngim m‘
body 48 the sacrod fnp..’\of God, any misuse of sex is c .aocratlon ox God'c
Jaxdic. i‘horatoro, the comaission of a homosexual act is a sin. v i

FAS] nataons which have givcn way to the practice of homosexuality havc mm ‘
Heaosexuel practices have contributod to their moral decay and thns t tbcir M ‘]

Tho Scriptures aay, *Righteousness exaltoth a mtd.on, ‘but sin h a rcpmuh w w ]

- people.” | ~ : ~ | o

Today, as a result of scicntific progress man is able to do grut tbingt | lh ‘
is atlc to fly faster than sound. Through tolov.i.s:lon, he is able to ses things ‘]
actually happening thousands of miles away. He is ablc to spsak to his fcllm ‘
by redio and telephone throughout the ontire world. ilone oi' ﬂ;cao powers, hom: [

can togin to compare with that power given to him by his Creator, namely, tho

of bringzing cnother human bteing into the world through the proper use of his s
drives, .ny individual whr: would use this God-given power in cny menner con

sacrcd trust. This is ospecially truo in the case of homoscxuzlity. ; ‘

Boih the Jewish and the Christion faiths regard homosexunlity ec abnormal, ' ‘
immoral end os o carnsl ein. It must, therefore, be avoided. 4ho LOSt S6VOre “
condomnation is proﬁomced by religion on all hbmosex\m;.ity. ‘lho vroeking of G ‘
laws in sexusl matters is & direoct frustration of His will for us and the ’dof [
of owr lodics au : zuiteblo abode for his presonce. l;ersistcnco in such j:raéﬁd

begets morel ond s.iritucl cuicide,

ahe iioly lirit or koly Scriptures condomn homocexuality. fhe eccount of t
destruction of Sodom in the Bible shows the Scriptural disapproval of the actf
aro othor refercnces which your Chaplnin can givo you. Let me cu,:hnsiu hee:

1. It is omcrt, end the pert of wisdom, to roeomu dan.-pr; It is : o
oxpoto yo\n'sclr to danger ncodlessly. courap iz novcr yroven hy tnkin,g f

. “S”UM“?G‘“ o | ]]



.2, A ve daid Yoy.(0, the purpose of this talk is ¢t to flightcn you or o
delvo into your past. fccp up your normal friendships with your buddies in the

sorvicl™ sna @ut-Teel that every siranger, civilian or militaryy~who tries % bt

friendly, s out for no good. Be very careful about making remarks isplying or
accuung&g_ person of being a homo or a queer. Before you nkg such an acm‘ne:n‘»‘
think of “tbe harm you can do to a man and his fanily and think also how you would
11ko the't sane man to naks tho same charge about you. By being alert to the
pouibiliw of mecting homosexuals, your common sense will tell you whon you do
meet a pernon who is one or very likely could be one. ¥Whon ﬂut situation aruu,
get away from him quickly and quistly.

If you are actually approached or feel almost certain that you have run into
such a situation, talk the matter over with your Company Wu, your nt.ttr.lm
Commander, your Modical Officer or Chaplain, If you wish to discuss this rcsen-
tation today, fesl free to contact eny of us vho bave given it or any of tho men
montioned above, Thank you for your attention.
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