10

11

12

13

14

15

16

17

18

19

2013 -- H 5015 SUBSTITUTE B

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLEQ MARRY

Introduced ByRepresentatives Handy, Fox, Mattiello, Ferri, Rugjgiero

Date IntroducedJanuary 03, 2013

Referred ToHouse Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 15-1-1, 15-1-2, 15-1-3, 15dnd 15-1-5 of the General Laws in
Chapter 15-1 entitled "Persons Eligible to Marrgg hereby amended to read as follows:

15-1-1. Men-forbiddento-marrykindred- Equal access to marriage. -No-man-shall

daughter-sisters-daughterfatheistes—or-mothers-sisteAny person who otherwise meets the

eligibility requirements of chapters 15-1 and 16¥&y marry any other eligible person regardless

of gender,
15-1-2. Womenforbidden—to—marrykindred Marrying kindred forbidden. -- Neo

shall marry his or her sibling, parent, grandparehild, grandchild, stepparent, grandparents’

spouse, spouse's child, spouse's grandchild, glohild or parent's sibling.

15-1-3. Incestuous marriages void. H any man-e—wemarpersonintermarries within

the degrees stated $reetion-15L-1-or section 15-1-2, the marriage shall be null andi voi

15-1-4. Marriages of kindred allowed by Jewish reslion. -- The provisions of sections




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

1511 --151-3 15-1-2 and 15-1-3hall not extend to, or in any way affect, any mage which

shall be solemnized among the Jewish people, witiendegrees of affinity or consanguinity
allowed by their religion.

15-1-5. Bigamous marriages void -- Marriage of pemns who are mentally

incompetent. —A person is prohibited from marrying if such perssin

(1) A party to another marriage; or

(2) A party to a relationship that provides substdly the same rights, benefits and

responsibilities as a marriage whether enterediimtbis state or another state or jurisdiction and

such marriage or relationship has not been findibgolved, unless the parties to the intended

marriage will be the same as the parties to subbranarriage or relationship. Any marriage

entered in violation of this prohibitiomhen-eitherofthe parties-at-the-time-of- the-rag@ihas a
rgnd

any marriage where either of the parties is mgniaiompetent at the time of the marriage, shall
be absolutely void, and no life estate createdtmpter 25 of title 33 shall be assigned to any

widew surviving spousén consequence of the marriage.

SECTION 2. Chapter 15-1 of the General Laws eutitleersons Eligible to Marry" is
hereby amended by adding thereto the followingicest

15-1-7. Marriage codification. —Marriage is the legally recognized union of two (2)

people. Terms relating to the marital relationsbipfamilial relationships shall be construed

consistently with this section for all purposesotighout the law, whether in the context of

statute, administrative or court rule, policy, coamfaw, or any other source of civil law.

15-1-8. Recognition of relationships entered intaianother state or jurisdiction. —If

two (2) persons are within the jurisdiction of Rhddland and have a legal union other than a

marriage that provides substantially the same sidbénefits and responsibilities as a marriage

and the union was validly entered into in anothitesor jurisdiction and the union is not

prohibited by this chapter then they shall be alféolthe same rights, benefits and responsibilities

as a valid marriage in this state.

15-1-9. Applicability of state laws to marriages nbrecognized by federal law. (a)

Any provision of Rhode Island law that refers tdopts, or relies upon provisions of federal law,

including, but not limited to, those in title 44al apply to parties recognized as married under

the laws of this state, as if federal laws recogghiguch marriages in the same manner as Rhode

Island law.

(b) Notwithstanding the unavailability of federaldncial participation, no person who is

recognized as a spouse under the laws of this shetlt be denied benefits that are otherwise
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available to spouses under Rhode Island law, imadydbut not limited to, those in chapters 40-8

to 40-8.10 inclusive, due to the provisions of ISIE. section 7 or any other federal non-

recognition of spouses of the same sex.

SECTION 3. Sections 15-2-1, 15-2-7 and 15-2-11hef General Laws in Chapter 15-2
entitled "Marriage Licenses" are hereby amendeddd as follows:

15-2-1.Licensereguired-—-—Proof of divorce License required -- Proof of divorce —

Obligation of clerk to issue license. -fa) Persons intending to be joined together inriage in

this state must first obtain a license from thelkct# the town or city in which:

(1) FhefemaleEither party to the proposed marriage residesiraihe—city-or-tewn—n

£3)(2) The proposed marriage is to be performed, if Ipathies are nonresidents of this

state.
(b) Before any license shall be issued to anygreveho, having been previously married

or a party to another relationship that providebssantially the same rights, benefits and

responsibilities as a marriggeas been divorced, the person shall presengettotiin or city clerk

an authenticated copy of the decree granting therck or an authenticated copy of the final

dissolution of the previous relationship

(c) The town or city clerk shall issue a licensahy person eligible to marry under the

provisions of chapter 15-1.

15-2-7. Form and contents of certificates, reportsand other returns. -- The forms of

certificates, reports, and other returns requinethis chapter, or by regulations adopted pursuant
to this chapter, shall include as a minimum thengerecommended by the federal agency
responsible for national vital statistics, subjéxtapproval of and modification by the state
director of health. Boththe-bride—and-groorpartiesshall subscribe to the truth of data in the
application in the presence of the local registranis or her assistant.

15-2-11. Consent and procedure required for licens® minors and persons under

guardianship. -- (a) No minor or person under the control of a pam@ guardian shall be

allowed to give and subscribe to the informatioavjded for in sections 15-2-1 -- 15-2-10, or
shall receive the license provided for in thesdiges, unless the consent in writing of the parent
or guardian, given in the presence of the townityraterk or any clerk employed in that office,
has first been obtained; provided, that proof shallsubmitted that the minafa—-female has

attained the age of sixteen (16) years; and prdyitleat this information may be given and
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subscribed to by a mingifafemale who has attained the age of sixteen (16) yeasiding in
this state upon the consent in writing of the doeof public welfare of the town or city in which
the minor resides, given in the presence of thentowcity clerk or any clerk employed in that
office.

(b) In addition to the requirements in subsecti@nof this section, no license shall be
issued to any minef-a-femaleunder the age of sixteen (16) yearsd-ifa-male-underthe-age of
eighteen{18)yearsinless and until the following requirements hagerbcomplied with, and the
town or city clerk is directed in writing to issthee license by the family court:

(1) The town or city clerk, upon receiving infortaé provided for in sections 15-2-1
through 15-2-10, shall immediately transmit a certifiedogoof the information to the family
court. The court shall immediately transmit a caythe information, together with a written
request for a complete investigation of and a reppon the advisability of the issuance of the
license, to the department of human services. Epariment shall within fifteen (15) days after
the receipt of the information, the request, arelrdport file in the court its complete report in
writing.

(2) The court shall then conduct a hearing in diens to determine the advisability of
the issuance of the license and shall notify tlentor city clerk of its determination. The court
shall have the power to summon at the hearing ansops that it may deem advisable.

(3) The court shall also file the report and aatioh of its determination in the office of
the clerk of the court, but any papers filed atdffece of the clerk shall not be matters of public
record and may be examined only upon the writté¢hasization of the court.

(4) During the pendency of the proceedings, thertcehall exercise the authority of a
guardian in respect to the minor or minors involved

SECTION 4. Chapter 15-3 of the General Laws euqtitfeolemnization of Marriages" is
hereby amended by adding thereto the followingicect

15-3-6.1. Protection of freedom of religion in marnage. —(a) Consistent with the

guarantees of freedom of religion set forth by biiid First Amendment to the United States

constitution and article | section 3 of the Rhoslarid constitution, each religious institution has

exclusive control over its own religious doctripelicy, and teachings regarding who may marry

within its faith, and on what terms, as long ashspolicies are consistent with sections 15-1-2,

15-1-3, 15-1-4 and 15-1-5. No court or other statebcal governmental body, entity, agency or

commission shall compel, prevent, or interfere iy avay with any religious institution's

decisions about marriage eligibility within thatrtieular faith's tradition.

(b) Consistent with the guarantees of freedom bfiom set forth by both the First
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Amendment to the United States Constitution andclartl section 3 of the Rhode Island

constitution, no reqularly licensed or ordaineda@y@erson, minister, elder, priest, imam, rabbi,

or similar official of any church or religious denmation as described and authorized in sections

15-3-5 and 15-3-6 of the general laws to officate civil marriage, is required to solemnize any

marriage. A reqularly licensed or ordained clerggpa, minister, elder, priest, imam, rabbi, or

similar official of any church or religious denormaiion shall be immune from any civil claim or

cause of action based on a refusal to solemnizareangiage under this chapter. No state agency

or local government may base a decision to penaligBhold benefits from, or refuse to contract

with any church or religious denomination on thiisal of a person associated with such church

or religious denomination to solemnize a marriageeaun this chapter.

(c) Notwithstanding any other provision of law,digions organization, association, or

society, and any nonprofit institution or organi@atoperated, supervised or controlled by a

religious organization, association or societyadiraternal benefit or service organization that

has among its stated purposes the promotion ambeupr protection of a religious organization,

association or society and that restricts membershi practicing members of that religious

organization, association or society, shall notdgpiired to provide services, accommodations,

advantages, facilities, goods, or privileges toimdividual if the request for such services,

accommodations, advantages, facilities, goodstivitgmes is related to:

(1) The solemnization of a marriage or the celébnatof a marriage, and such

solemnization or celebration is in violation of iedigious beliefs and faith; or

(2) The promotion of marriage through any socialreligious programs or services,

which violates the religious doctrine or teachinfiseligious organization, association or society.

Any refusal by an entity described above or arceffiemployee or member thereof acting in an

official capacity on behalf of that entity to prdei services, accommodations, advantages,

facilities, goods, or privileges in accordance wtiis subsection shall not create any civil claim

or cause of action. This subsection shall not besttoed to limit a religious organization,

association, or society, or a fraternal benefit service organization as described in this

subsection, from selectively providing servicegomsmodations, advantages, facilities, goods, or

privileges to some individuals with respect to sulézation or celebration of a marriage but not

to others.

(d) Nothing in the marriage laws of this state kEbal deemed or construed to limit the

protections and exemptions provided to religiougaoizations under GL paragraph 28-5-6(7)(ii)

and subsection 34-37-4.2(a).

(e) A fraternal benefit or service organizationttissoperated, supervised or controlled by
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a religious organization and a fraternal benefigenvice organization which has among its stated

purposes the promotion, support or protection ofli@ious organization and which restricts its

membership to practicing members of that religiotmanization shall not be required to admit

any individual as a member or to provide benefitsany individual. A refusal by a fraternal

benefit or service organization by a member, office employee thereof acting in an official

capacity on behalf of a society described hereimdmit an individual as a member or to provide

benefits related to a marriage which is in violatmf the religious doctrine or teachings of the

religious organization to which its members arauneml to adhere, shall not create a civil claim

or result in any government action to penalizehkald benefits from the fraternal benefit or

service organization or discriminate against aefgar a member, officer or employee described

herein.
SECTION 5. Chapter 15-3.1 of the General Laws ledtit'Civil Unions" is hereby
amended by adding thereto the following sections:

15-3.1-12. Merger of civil union into marriage by ation of the parties. —(a) On and

after the effective date of this section, two (2i)gons who are parties to a civil union entereal int

pursuant to this chapter may apply for and be suenarriage license and have such marriage

solemnized pursuant to chapters 15-1 to 15-3 ofgdmeeral laws, provided such persons are

otherwise eligible to marry under chapter 15-1 mgrded herein and the parties to the marriage

will be the same as the parties to the civil uniédfier the solemnization of such marriage, and

upon filing of the license and certificate of mag® with the clerk in the town or city from which

the license was issued pursuant to section 15eéf-1the civil union of such persons shall be

merged into the marriage by operation of law ashef date of the recording of the marriage

certificate and shall be effective as of the ddtihe recording of the marriage certificate.

(b) Such parties may also apply to the clerk ofttdven or city in which their civil union

is recorded to have their civil union legally desited and recorded as a marriage, without any

additional requirements of payment of marriagengieg fees or solemnization contained in

chapters 15-1 to 15-3 of the general laws, provitlemt such parties' civil union was not

previously dissolved or annulled. Upon applicatidhe parties shall be issued a marriage

certificate and the civil union of such personslishe merged into the marriage by operation of

law as of the date of the recording of the marriegiificate and shall be effective as of the date

of the recording of the marriage certificate.

15-3.1-13. Recognized date of marriage.For purposes of determining the legal rights

and responsibilities involving individuals who piawsly entered into a civil union in this state,

and whose civil union has merged into a marriaggeuthis chapter, the date of the recording of
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the marriage certificate shall be the operatives dst which legal rights and responsibilities are

determined
SECTION 6. Sections 15-3.1-3 and 15-3.1-4 of thengBal Laws in Chapter 15-3.1

entitled "Civil Unions" are hereby repealed.

: @ : ; : il umioninsthi
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SECTION 7. Severability.- If any provisions of thet or the application thereof to any

person or circumstances is held invalid, such iditsl shall not affect any other provisions or
applications of this act, which can be given eff@ithout the invalid provision or application,
and to this end the provisions of this act areated to be severable.

SECTION 8. This act shall take effect on Augus213.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLEQ MARRY

*%k%k

This act would change terminology on marrying frgemder based to non-gender based,
it would address prohibitions to marriage, redefine term marriage, address other state and
federal law recognition and applicability in howetlstate of Rhode Island, address marriage
licenses in Rhode Island, protection of freedometifjion in marriages and the merger of civil
union into marriage.

This act would take effect on August 1, 2013.
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