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o e GHAI’TERM | :
An Act to malke furthem provxswn for the goverhment: of Incha. o

[2nd August 1935]
Br it enacted bv the King's most Lxcel ent Majesty, by and with the .~

-advice and consent of the Lords Spiritual and Témporal, and Commons, in‘
_this present Parliamént assemb‘ed and by -the- authonty of the Sﬂm?{ '

‘.

follows 1 — C .-
\ . PARI‘ I ——INTBODUCI‘ORY ) o
1 Smrt tztlc ——Tlub Act mdv'be cited as fhe Govomment of. lndm Act,

1985 ' ‘

2 Govorgment of Indca by the Cmu/n —(1) All rxghta,Aa,uthorlty and ]ums—'
diction: neretotore belonging to- His. Ma]estv the King, Emperor of Tndia, which
app,ertam or are incidental to the Governinent of the territories.in Indxa. for

‘the time being vested in him, and_all rights, authority and jurisdiction: exer-
<¢isable by nm. i of in relation to. any other territories” in India, are eXereis-. -
able by His Majesty, except in so far as may be otherwise prov1de(l by - ar

nder -this Act, or ay may be otherwise directed bv His Majesty : - _
. Provided. that -any powers connected ‘with:the exercise of the functions of.
the Crown in its relations with Indian States shall in India, if not -expreised -

by His Majesty, be exercised only by, or by" parsons acting wnder the- autho: -
o rﬁ;y of, Tig Ma;ebtys Re'presenta.twe for the exernse of those functlons of
- the Crown. P

{2) ‘The . said -rights, authorltv and Junsdxcuon shall inglude 'any' rights,”
authority or jurisdiction. heretofore exercisable in or “in rélation'to -any
territories in India by the Secretary of State, ‘the Secretary of State in Council,

‘the Governour-General, the Governor-General in Council, any Governcr or sny -
‘Liocal’ Government, whether. by delegation from' His Ma]esty ¢r otherwise, -

(2]

3. The Goverror-General of India. and -His Ma]estr/ Represéntative as’
requrds relations with Indian S’tmes.m(l) The Governor-{feneral of India is

“appointed by  His MaJesty by - a Comrmssmn ‘under the Boyal Swn Manu&l

and hag—
(a) all duch powers and duties as are conierred or unposed on h1m by of

“under this Act; and

'(b) such. other powers, of “His Ma]esty, not bemg powers connected w1th'
the exercise of the functions of the Crown in its relations’ w1th Indmn %ates, .
as’ His Majesty may be pleased to assign to him.

(2) His Majesty's Representative? for the. exercise of the fum,tluns of the
(,rown in its relations with Indian States is appointed by His Ma}estv in"like
manner and-has such powers and duties’ in connection with the exereise of

- those functions (not’ being powers or duties conferred or imposed by or under!

o hlm.

this Act on the Governor Geneial) as Hls Ma.]esty may be pleased ‘to aSS1gn

4Pa,rt T came mto force. on the 1st Apl‘ll 1037 under para, 3, G. of I (C. T Prov.) Q.:

’Destgna.ted ‘ Crown Representative ™ with effect from the 1sb A ril, 1937. See notfn.
No. 144. Fed., dated the Aﬂ,h Malch 1937 Gaz. of L, 1937, Pt. I, p. 436. P
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S Al . (b) the aggregate ‘population whereof, as’ascertained in accordance with the

" with the scheme of Federation embodied in thls Ack:-
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(8) Tt shall’ be lawfu] for Hls Q@]enty to appomt one person to BE both ﬂ;e
Sald offices.
~Phe (’um,nandev in- thej in Indza Thcre shall be A bommandm—m

: Ohlef of His' Ma]esty 's Forces in Indxa appomted by Warrant under the Roya.l
Slgn Manual .

PART 1L ~THE FEDERATION OF - INDIA

CHAPTER .1, —ESTABLISHMENT OF FEDERATION AND ACCESSION OF INDIAN STATES

5. Proclumation of Federation of India.—(1). It shall be lawiul: for~ His
‘Majesty, if an address in.that behalf has been presented to- lira’ by éach- I—Iouse}
of Parliament apd if the condition hereinafber mentioned is satistied, to dequre
by Troclamation that as from the- ~day therein appointed ‘there shall be um’oed_
in a’]ﬁederatlon urider the Crown, by the name of .the Federation of Indla, .

(a) the Provinces hereinafter called Governors’ ‘Provinees; and - -

‘(b) the Indian States whlch have acceded or may- thereafter accede to the‘
Federetlon,- :
dand -in the Fedemtlon 80 estabhshed there “shall® be meludpd the Provm’es-
heremafter called Chief Commissioners’ Provinces. .
-(2) The condition referréd to 'is that States— - . T
(a) the .Rulers whereof w111 in accordance with the provmxons contained in
Part 11 of the First Scheddle to this Act, be. éntitled to choose not 1ess than:
fifty-two membérs of the Council of State; and. ‘

sald provmons, amounts to at 'least ‘one- -half of the ‘total popula,tlon oi the :
{States as so ascérbained;

have acceded to the Federatlon

8. Aecossion of Indian States.—(1) A State shall be: deemed to have accedcd
to the Federation' it His Majesty has. signified his acceptance of an Instru-
ment of Accession executed by the Ruler theleof Whereby the Ruler for }y’m-
self, his'heirs and successors— |

(a) dgclares that he accedes to the Federatxon as estabhshed under this-
Act, with the’intent-that His Majesty the King,  the :Governor-Genersl;of
Indla, the Federal Tegislature,.the Federal Court and any other Federal -

authority established for the purposes of the Federation shall; by virtue of his-

Instrument of Accession; but subject always to the terms thereof .and for the

purposés only 'of the -Federation, éxercise in relation to his State such fune-. -

tions as may be ‘vested in them by or under this Act; and B

() ‘assumes the obligation of ensuring that due effect is given within ‘his -
‘State to ‘the ‘provisions of this Aet go far as they are applicable therem by,
“virtue of his Instrument of "Accession : '

- Provided that .an Instrument of Adcession. may be executed condltlonally
on the estabhshment of the Federation on. or before. 4 specified date, and in
that case the State shall not be deemed to have acceded\\to Lhe Federdtlon

. if the Federation is not. established until after that date®

_ (2) An Tnstrument of Accession shall ‘specify the matters which - the Ruler
' accepts as matters with respect te. which the Federal Leglsiatme may raake:
. laws for his State, and the limitations, if any, to which the power of the
Pederal Legxslature to make laws for his State. and the exereise of the
executive authorlty of the I‘ederation in his State, are'respcetivelv -to be
subject. : .
(3) A Ruler may. by 8 supplernontn.rv Instrument executed by him - and
‘accepted by His Majesty. vary the Instrumeni of “Accession of his State by
extending. the functions which by virtue of that Instrument are exercisable -
"~ by His Ma1esty or any Pederal Authority in relation to his State. -
(4) Nothing in this section shall be _construed as requiting His Majesty to
‘accept any fnstrument of Accession or supplementery Instrument unless heé
_donsiders it proper s¢ to do, or as empowering His Ma]estv to accept any . -
“such Instrument if it appears to hiin that the terms thereof are: mconmstent
B @ .
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. the accéssion of the State, be amended. by or .by. authority of Parliament, Lub

. thé Tnstrument sre exercisable by His Majesty or any Hederal Authority in /-
- relation to the - State. : oo . o . )

_valid unless it is executed " by..the Ruler himself; bub. - subject as nforesaid,’
~teferences in this Act to-the. { in :

* persons for the time being exercising the powers of the Raler of  the. S‘taﬁe,

.~ {7) After the establishment. of the Federation.the tequest of & Ruler that .

~ ‘years from the establishmernt of the Fedération the Governor-General shall 1ot . )
., transmit to His Majesty any such.request until - there has been presented to

' L Btate into the Federation. 5

. Act, the executive authority of the Federation shall be. exeréised on hiehalf -of:

. provisions of this ‘Act, the executive authority of the Federation extends—

. ' 'to make laws;

{26 Gro.-5 & 1 Epw. 8.1 -Government of India Aet, 1085, - . = [Om 2],
~Provided that _afte’i.tile'.establishmen’g'“o:i the Federation, if any Instrument . =
~ has in-fach. been accepted by His Majesty, the validity of thab lnstrument or-. .
‘of any of its provisions shall not be ‘called "in question -and.the provisions of . -
" this -Act Bhall, in relation.to the State, have effect subject to the. provisions of
the Iastrument. . 0 - R '
+ . (5) It shall be a term of every Instrument of Accession thab: the provisions™ .+
.of this Act mentioned in the! Secont Schedule thereto may, without: afecting ‘

no such amendment shall, unless it is accepted by the Ruier~§n' a; supplemen-
tary: Instrument, be. construed as extendihg the functions ‘which by virtue of

N

(6) An Instrument of Accession or supplementary ‘Instrument shall not be

. Ruler of -a Stat¢ include references to any-

7

. ‘whethier by reason of the Ruler’s minority or for any other reasom. -
“his State may be ‘admitted to the - Federation. shall be transmitted to! His
- Majesty through -the ‘Governior:General, and after the expirabion, of twenty .’

‘him by each Chamber ~of the Tederal Legislature, for. ,submissien to His -
'Majesby, an address. praying that His Majesty may be pleased to admit the

(8) In this Act a State which has acceded to the Federation is referrad to-
as a Pederated State, and the Instrument by virtue of which a State has so
acceded, construed together with any supplementary :Instrument _executed

* under this section, is referred to as the Instrument of Accession of -that. State.

-(9) As soon as may be_after any Instrument of Accéssion.or suppleméntary
Instrument has been accepted by His Majesty 'under this section,. copies of
the Instrument and.of His Majesty's Acceptance thereof shall be lkud before.
Parliament, and all courts shall take judicial notice of every such Instrument .
and Acceptance, ' T S o : e p

°, : % cHApTER u.~—THE FepERaL EXBECUTIVE,
S The Governor-Géeneral, . , :
7. Functions of Gobernor-General.—(1). Subject. to the provisions - of = this

His Majesty by the’ Governor-General, either directly or through officers sub-
ordinate $o him, hut nothing in this section” shall prevent the Federal’ Legis-
_ lature from conferring: functions upon subordinate authorities, ‘ot ba deemed to
~ transfer to the Governor-General any functions conferred by any-existing Indian-
law on any court, judge or officer, or on .any local or other authority. .
(2) ‘Referéncess in this Act to the functions of the Governor-Ueneral shall be
construed as referonces to his powers /and duties in the.exercise of the execu-
tive authority of the Federation and to any other powers and -dutiks conferred
or imposed! on him' as Govérnor-General by or under ' this Act, other than
powers exercisable by him by reason that they have been sssigned: to him by
His Majesty under- Part I of this Aet. = ° : . - :
."(8) The provisions of the -Third Schedule to this Act shall have effect with
respect to the. salary and allowances of the Governor-General . and the. provi-
sion to -be madé for enabling -him to discharge conyeniently and with dignity
.the dufies of his office.. - ‘ o R

8. Hatenl of egecutive authority of the Federatibﬂ.—'—(l), Subject to 1ih

(@) to the matbers with respect to which the Federal Legislature has powe

" (b) to the raising in British India on behalf "of His Majesty of .ma
military and air fotces and to the governance of His Majesty’s forces bo
on. the Indian ‘est_ab_lishment; / : ‘ o I oo

N
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© - ing ben in number, to aid. and advise the Governor-General in the .exercise of his

- countil of ministers.

“and shall hold office during his pleﬁfsure

" summoning and the dismissal of ministers, ‘and with respect to the detelmmatwn .
v of bhelr salanes shall be exercised by him iz his dxscretlon n

* which the (JrO’v(:‘l'nOl General is by or under'this Act required to act in his discre-

(¢) to’the exercise of such rlghts authorlty and jurisdiction as. are exerc _
able by His' Majesiy by treaty,. gmn’o ‘usage; sutterance, or otherwme in an
in relation to the tribal areas: - . .

Provided that— =~ .- ‘ SR : ‘ .

(i) the said authority does not ‘save as expresa.ly prov1ded in thls Ad
extend in amy Province o' matters with respect to which. the Provmua.l Legl'
latlire has ' power to wmalre laws;.

"(i) “the ‘said authority does nob, save as expresslv prov1ded in this Ac
éxtend in any Federated State save to matters’ with respect to which. thi
Federal - -Ljegislature has power to make laws for that State, and the exercis
théreof in each Stabe shall be subject to such hrmta‘mons, it any, &s 108y b
speclhed in the Instfument of Accession of the State;

- (iii) the said authority does not extend to the enlistment or enrolment in ‘an
_forces raised in India of any pérson unless he is either a subject of H1s Ma]est
" or a native of India or of-territories adjacent to-India; and -

(iv) -commissions in any such force shall be granted by His Ma]esty save in so
far as he may be pléased to délegate’ thab power by v1rtue of the prov1smns of'
Part I 6f this Act or otherwise, ;
" () The executive authority of the. Ruler of a Federated Sbabe shall, notwith-
standing anything in this section, continue to be exercisable in that State with
fespect to mattérs with respect to which the Federal Legxslature ‘has power to
male laws for that. State except in so far as the executive,authority of the Feder: 8-
‘tion becomes exercisable in the State. tothe: exclusmn of the executlve muthomty
of the Ruler by virbue of a Federal law. T : :

Lo ’ . Adminjstration of Federai, Affazrs E o
9. Council of ministers.——(1) There shall be a council of mlmsters, not exceed-

functions, except in so far as hie is.by or under thls Act; requlred to e\en,ase his

- functions or any of them in his dlseretlon i

Provided that nothing in this sub-section shall. be' construe‘d as prevenhng

. the Governor-Géneral from exercising bis 1nd1v1dua1 ]udgment in’any. case where
bx or under this Act he is requned so-to do. ‘

. (2) The Governor-General in hlS (hseretlon may premde a4 meetmgs of the

(8) I any question- a}'lses whether any matter i or is fot & matﬁer a8 respe("os '

tion or to exercise his‘individual judgment, the decision of the Governor-General
in his diseretion bh'lu be final, and the vahdlty of anything done. by the Governor-
_General shall niot be called in question on the gfound that he ought or ought not -
to have acted in his digeretion, or ought or ought not to have exerclbed his indivi-
-dual judgment. . ‘

10. Other provisions as to mmzbters ———(1) The - Governor- General’s ministers v
shall be chiozen and summoned by him, shall be sworn as members of the councxl

(@A minister who for any period of: six consecutive mon,ths is not 8 (netn-

- bor of either Chamber of the Federal Leglslature ghall at the explratlon of that
~period cease to be a minister. - ’

(3) The' salaries of ministers shall be such as the Federal Liégislature may "
from time t0 time by Act determine and, until the Federal Leglslature so deter-
mine, shall be deterinined by the Governor-General: :

Provided that the salary of a inister shall not be. varied- durmg his term
ot office. \ :

(4) The question whether- any and, if so, What advme was tendered by
-ninisters to the Governor-General shall not be inquired into in any courf.

(6) The functions of- the Governor-General, with respect, to the chooging and

4
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. 11, Provisions as. to defence, ‘ecclesiastical affairs, ewternal . affairs .and’ ihe .
tribal areas.—(1) The functions of the, Governor-General with respect to defence: *
‘and ecclesiastical affairs and ‘with respect to external affairs, except the relations
between the Federation and any part of His Majesty’s dominions; shall: be.
exercised By him in his discretion, and his functions in or in relation 0 the sribal -
areas shall, be similarly exercised. ' e . Col
'+ (2) To assist bim In'the exercise of those functions the Governor-General may
appoint counsellors, not exceeding three in yrumber, whose ggl‘grles and‘cvoudlt-lons_
of service shall be such as may be prescribed by His Majesty in-Couneil. ’
-\ 12. Special responsibilities of Governor-Gefleral.-—(1) In the exercise of his.
_functions the Governor-General shall have the following special respousibilities,
* that is to.say,— . ' : - T
- (@) the prevention of any
- or any part thereof; )

(b) the safeguarding.e
rhent;

grave menace to the peace or tranquillity of Indis. |
f the financial ’Stability and credit, of the Féderal»GOyémw '

(¢) the safeguarding of the legitimate interests of minoritieg; . e
(d). the securing to, and to the dependants of, persons who' are or have been.

“membets of the public services of any. rights provided or preserved for them by
or under phis Act and the safeguarding of ther legitimabe interests; s

¢) tho securing in the sphere of execufive action of the purpuses which the-
provisions. of ¢hapter III of Part V of this Act. are designed to secure in relation
" to legislation; : - - ) o o R _
{f) ‘the prevention of action which would subject goods .of United Kingdom or-
Burmese origin imported into India. to discriminatory or penal treatment;
“ " (g) the protection of the rightis of any Indian State’
of the Ruler thereof; and o .
. (k) the secur'ng that the due discharge of his functions with respect to matters-
with' respect to which he is by or under this Act required:to act in hig diseretion,*
or to exercise his individual judgment, is not prejudiced or imp
of action taken with respect to any. obher matter. ' . o o .
_(2) Tf and in so fur as any special responsibility of the Governor-General is. . -
.involved, hLe shall in the exercise of his functions exercise his individual judgment
© a8 to-the action to be taken. ' ’ ‘ : L

and the rights and d'ignity.

eded by any course: ‘.

13. Provisions as to Instrument of Instructions.~—(1)y The Secretary of State: -
: . shall lay before Parliament the draft of afiy Instrument of Lustructions (including
¢~ any Instrument ameunding or revoking an Instrument previously issued) which it .
~is proposed’ to recommend His Majesty to .issue to the Governor-Generaf, and .
no further proceedings shall be taken in relation therefo except in pursuance of |
“an address presented to His Majesty by both Houses -of Parliument praying that
the Instrument may be issued. = . | ' - - -
(2) The validity of anything done by the Governor-General shall not be called
in question on the ground that it was done otherwise than in accordauce with
any Instrument of Instructions issued to him.

. 14. Superintendence of Secretary of State.~—(1) In so far as the Governor--
General is by or under this Act required to act in his” diséretion or to exercise"
his individual judgment, he shall be under the general control of, and comply
with such particular directions, if any, as may from time to time be given to

- him by, the Secretary of State, but the validity of anything done by the Governor-
General shall not be called in guestion on the ground tha '

: 7 q t it was done otherwise:
~ than’in accordanse with the provisions of this section. : C

(2) Before giving any directions under this section the Secretary of State

shall satisfy himself that nothing in the directions requires the Governor-General
to act in any manner.inconsistent with any Instrument of Instructions issued to
him by His Majesty. A : - S R
- 15, Finanéial adviser to Governor-Gengral.—(1) The Governor-Genéral may-
appoint a person to be his finanecial adviser. ‘

- - 7 - 5
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‘  plea.sure of the Governor- General ‘and the salary. and allowancées of the ﬁnancl

' mor:Gereral, and shall. receive. such remuneratlon as. the Governor General 1may

i

’ ?by his advice the Governor-General ju the discharge of his spedial respnnmbl
“dor safeguard,mg the financial stability ‘and credit-of the Federal Government,
~algo ‘to give advice to ‘the  Federal Government upon any mo.tter relatmg

\as the Governor- General may determine. : "

3 AGovernm Generak shall be anthenticated in such manner as may be ‘specified in'°
- rules to be made by the Governor-General, and the" Yalidity of an order or instru-

" or appears tQ, hnn hkely to 1nvolve any spemal responsxblhty of thc (Jovernor-

" sechion the Govemor General shall act in ‘his dlscretlon after consultatuon w1th ‘his
i mlmstus ) o . o . '

o) B aon

@) It shall be the duty of the Governor-General g financial ﬂdwser to as

ﬁnanoe with respect to'which he may be consulted.
" (8) The Governor-General’s financial “adviser - shall hold- office - ‘during ¢

adv1ser and the numbers of his staff.and their condltxons of ,service. shdll be SUL

(4) The powers of the Governor-General with respect o the appomtmont an
ld'Sl’IllS\dl of o financial adviser, and with respuct to the determination of his sdla
.and’allowanres .and the numbers of his stsaff and thelr conditions of se1v1ce 8
‘be exercised by him in his diseretion: .

~Provided that, if the Governor- General has detelmmed to f\ppomt a ﬁnancl
adv1ser, he shall, before making any appointment other@thap ‘the first. appom
ms,nL consult hlS ministers as to the person to be selected.

16 Advocate-General “for Federation.—~(1) The Governor-Geneml shall a
pomt & person, being a person qualified to be appomted & judge of the Iﬂedera‘,
Court to be Advocate-General for the Federation. i

(2) Tt.shall be the duty ‘of the Advocate-General to give advice to. bhe Federal
‘Governmervt upon “such legal’ matters, and to. perform such othe{ duties of &
legal charficter,-as may be referred or assigned to him by the Governor-General;;
-and in the pevformance ‘of his duties he shall. have right of audience in all courts
“in’ British India and, in a case 1n whlch federal interests are concerned, in all
courts, in any Federated State.

(8) The Advocate-General shall hold oﬁ"me durmv the pleasure of the Gow,r-

detenmne . "y

(4 In emrclsmg “his pOWQlS w1th respect to the appomtment and dlsrmss%l of
the "Advocate-General and with respect to the determination' of bis .remunera-
“tion, the Governor-General shall exercise his individual ]udgment

17. Conduct of businéss . of Federal Government, —(1) All executive sction of.
“the Federal Governmient shall be e*{pres%ed to-be baken in the ham(, of +he
Governor— General.

(2) Orders and other mstruments made ' and oxecuted in the hame of the'f

ment which is so authenticated shall not- be ealled in question on the ground: .
~“that it is not an order or 1nstrument thade or exécuted by the. Governor-&eneml

(8) ‘The Governor:General shall make rules for the more convenient tumsac
~tion of the. business-of the Federal Government, and for the-allocation among
‘ministers of the sdid business inn so far asg it is neot business’ wmh respect to whn,h :
the Governor-General is by, or under this Act required to act in his discretion. -

(4) ‘The rules-shall mclude ‘provisions Fequiring” ministers and secrotaries to
~-Government to transmit to the Governor-General all such information. with res-
pect to the business of the Federal Government as may be specified in the rules,
‘oi.a§ the Governor-General may otherwise require to be so transmitted, and. in
part;oular requiring a minister o bring to the notice of the Governor- Uenelal and
"the appropriate secretary to bring to the notice of the minister concerned and of
the Governor-General, any matter under consideration by him which involves;

General
(5). In the dlschargé of his functlons under sub sections (‘)) 8) and (4) of thls

18.16 came 1nto fome on tha lst Apml 1937 under paras ‘% and 11 G of I.. (C T. va } ()
. ‘8 .
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R | CHAPTEB II1.—THE FEDERAL LEGISLATURE o
- : : General o

_ 18, Constttutton of the Fedeml Legtslature -—-(1) There shall be a Federal
' ueglslature which shall consist of His Majesty, represented - by the Governor- -
"General, and two Chambers,.to be known respectively as the Councl,l (?f State and
" the House of Assernbly (in, this Act referred to as ‘“‘the-Federal Assembly”) :
(2) The Council of State shall consist -of one hundred and fifty-six representa-
tlves of British India and not more than one hundred and. four ‘representatives of -
the Indian States, and the Federal Assembly shall consist of two hundred-and -
fifty representatives of British India and not more than one hundred and twenty-
ﬁve representatives of the Tndian States. o
+(8) 'THe said replesentatlves shall be chogen in accordance with the prov1s1on3 N
- in that behalf contained in the First Schedule to this Act..”
(4) "The Council of State shall be a permanent body not subgect to dlssolutlon :
. but as near as may be one-third of the members thereof shall retire in every third .
year in accordance with the prowsmns in th'mt behalf contalned in the sald Flrst -
_ 8chedule. '
" (5) Bvery Federal Assembly, unless sooner dlssolved shall continue . f01 ﬁve
“years from the date appointed for their first meetlng and no longer, and’ the-ex-

" piration of the sald penod of five. ysars shall operate as a dlssolutlon of \fhe
- Assembly. ~ e -

7

19, Sessions of the Legwlature prarogation and azssolutzon ~—(1) lhe @ham—

‘bers of the Federal Legislature shall be summoned to meet onge at least in every -

yeat, and twelve months shall not intervere between their- last s1ttmg in one ,A

-gession and the date appomted for.their first sitting in the next session. -

(2) Subject to the provisions of thls section, the Governor General may 1n his
" discretion from timé to time— ‘

(a) summon the Chambers or elther Chamber to meet at such ttm\, an,d place
as he thinks fit; . ;

(h) prorogue the Chambers,,

(c) dissolve the Federal Assqmbly. ‘

*(8) The Chambers shall be summoned tosmeet for thefr ﬁrsb session on a. day
not later than such day as may be spedified i in that behalf in Hls Ma]esty g Pro-
clamation establishing’ the Federation.

20. R1ght of Gavernor-Geneml to address and send messages to Chamuers —
(1) The Governor-General thay in his dlscretlon address either Chamber of the
~Federal Legislature or beth Chambers assembled together, and for that purpose ‘
require the attendance of mernbers. '

- (8) The Governor-General may in hls diseretion send - messages to. either
(J}nmber of the Federal Legislature, whether with respect to a Bill then pending
“In the Tegislature or 'otherwise, and a Chamber to whom any message i$ so senb

~ sliail thh all convenient dlspaf;ch .consider any matter which they are requlred
* by the message to take into consideration:

21, Rights of ministers, counsellors gnd Advocate ueneml as: reapects Cham-

bers. —-Every minister, every counsellor and the- Advocate-General shall have the
_right to speak in, and otherwise tb take. part in the proceedings of, either Cham- -
ber any joint sitting -of the Chambers; and any committee of the Legislature of

~which he may be named a membe1 bub shall not by vn'tue of thls sectlon be en-
- fitled to vote. . -

22. Officers of Ch ambeas (1) L'he bouncﬂ of State shall ‘a8 HOON 06 INAY be.
choose two members of the Councﬂ to be respectively President snd D(,puty:
© President thereof and, so often as the office of Presidéent or Deputy President.

becomes. vacant, the - Councll shall chdose another membe1 to be l’remdwt ot
- Deputy Pres1dent as the case may be.

- (2) A member holding office as Presuient or Deputy Presldent of the Coumeil
of Bbate shall vacate hlS of'ﬁce if he ceases to be a member of the Councﬂ may ab -

7
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any time 1es1bn his office by writing under his hand ‘addressed’ to . tlio Governo
" General, and may be removed from his office by a resolution of- the Counecil Pass

. ed by a- ma;outy of all the then members of the Council; ‘but no resolution for the
f)urpose of this subsection shall be moved unless at least f_ourteen days notice has
been given of the intention to move the resolution.

(5) While the, office of Presideit is vacant, the dutles of .the office shall be

‘ pcrtormed by the Deputy President, or, if'the office of Deputy President. is also
-vacant, by such member of the Oouncll as the Governor-General may in his dis-
cretion appoint for the purpose, and during any absence of the President’ Trom any
sitting of the Council the Deputy President or, if he is- also absent, such person:
as may be deteumned by the rules of procedure of tlie Colneil, or, if no such
‘personl is present, Such other person as.may be determined by the Councﬂ shall

~acl as President.

. (4) There shall. be,paid o the Pxesxdent and the Deputy Plemdent of ‘the
LCoundil of State such salarles as may be- 1espeet1ve1y fixed by Act of the Federal
Legislature, and; until provision 1n that behalf 1s so: made, such salarles as the
‘Governor- Geueral may - deternnne ) :

-(5) The foregoing provisions of this seetlon qhall apply in 1elatlon to the’
Tedelal Assembly as they apply in "relation to the Council of State with the sub-"

" stitution of the ‘titles' ““Speaker’’ and ‘“Deputy .Speaker’ for the titles ‘‘Presi-
+dent’’ and “Deputy President’’ respectively, and with. the eubshxtutlon\ of vefer-

~ enges to the Assembly for references to the Couneil:

Brovided that; without prejudice to the pl‘OVlSlO]’lS "of ‘subsection (9) of thls
\eetlon as apphed by this subsection, whenever the Assembly is dissolved, the
upedker shall not .vatate his-office until 1mmed1&tely before the first meetmg of

the Assemibly after the dissolution. _ '

' 28. Voting in Chambers, power of Chambers 1o act noththsiandmg vacan-

wies, and qumum —(1) Save as provided in the last preceding-section, all ques-

“tions at any sitting or joint sitting of the Chambers shall be .determined by a-

Tuajority of votus’ or the members present’ and votmg, other than the. 1’1es1dent

or Speaker or person acting as such. - - -

The President or’ Speaker or pexrson acting as such shall not vote in the Hrst
. ‘instance, but shall have and exercise a c,astmg" vote in the casé of an equal by

“of vobes.

'(2) A Cha,mber of the I‘edelal Leglslatule shall have power bo a,ct notwﬁbh-
sstanding ‘any vacancy in the membérship, thereof, and any proceedingd " in the.
' Legislature: shall be valid notwithstanding. that it is. discovered subsequently that
“'somie person who was 11013 entltled sc to’ do sab or voted or otherwise took part in

.+ .ithe proceedings.

(8) If at any time during a meeting of a Ohambel less than ‘one- slxth of the
‘total number of menbers of the Chamber are present, it shall be the duty ‘of the
. President or Spealker or person acting as such either: to adjourn tle Chambel or

%0 suspend the meeting until at least one-sixth of the members are pre.sen{,

Provisions as to Members of Legislature.

24, Oalh of members.—Every member of either Chamber shall, before m]unrr“

" iy seab, tnake and subscribe before the Goverrior-General, or- some ‘person ap-

poinfed by him, an oath according to that one of the forms set out in the Fourth

Behedule to thlq Act which the membeér accepts as appropriate in his case. =™ -

25, Vacagtion of seats.—(1) No person shall be a member of both Chambers, -

-and rules made by the Governor-General exercmng his individual judgment shall-

“provide for the vacation hy a person’who is chosen a member of both Chambers’
of his seat in one Chamber or the other. S _ P _

-(2) If & member of either Chamber— T ' i

(a) becomes, subject to any..of the dlsquahﬁcatlons mentloned in; subqection

(1) of the next succeeding section; or

_ (b) by writing under, lns hund adchessed to fhe Governor General resigng hls

-seat, =
- this seat ghall thereupon become vac'mt.

8
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(8) It for sixty days a member of either Ghambe1 is without PblllllSSlOD of

i $he - Chambet abeent from all meetmgs theleof -the Chamber may declare his
. .seat vacant : ST S '
- Provided that in computlno the said perlod of sixty days no aeeount. shal‘ be -

taken of.any period during which the Chamber 18 plomgued or is " adgoumcd for

. more than four (*011\ecut1ve daye

"26. Dzsguahﬁcatzons for membersth —(1) A person shall be dlsquahﬁed for
being chosen as, and for being, a mémber of either Chamber— .

(a) if he holds any office of profit under the Crown in India, other than an
ofﬁce declared by Act of the Federal Legislature not to disqualify 1bs. holder;

"(b) if he is of unsound mind and stands so deelmed by a competent court

“(e) if he is an nndischarged insolvent;

{d) -if, whether before or after the. estabhshment of the Federatlon, he has,

. ‘been convieted. or has, in proceedings for - quesinomno the wvalidity or regularity

of an' election, been found to have been guilty, of any offerice .or couupt or illegal

* practice relating to elections which has been declared by Order in Council or by, -
“an Ach of the Fedelal Legislature to e an offence or pragtice- entailing dlsque.h-

“fication for memberehlp of the Legislature, unless such period has elapsed as

- #nay be specified in that behalf by the provisions of that Order or Act;

(e) if, whether before or after the establishment of the Federaf,lor;, he. has

" been convicted of any other offence by a dourt in British India or in a State which .

" is a Federated State and sentenced fo transportation or to imprisonment for fot
Jess than two years, uuless a period of five years, or such less period as the - .

_ @overnor-General, ‘aoting in his dlscretlon may %Hovv in any partlcular case, has -
- elapsed since his: 1eledse "

() if, having been nomma’oed as a oandlda’oe fo1 ’ehe Federal or any Provmcml

Lemsleuure or having acted as an election agent of any persori so nominated, he - '

has failed to lodge a return of election expsnses within the time and in the

manner required by .any Order in Couneil made under this Act or by any Act of -
the Federal or the Provincial Legislature, unless five years have elapsed from the -

date 1)37 which the return: ought to have been 1odged or -the’ Governor beneml
acting in his discretion, ‘hais’ 1emoved the - disqualification : . '

Provided that a disqualification undeér paragraph (f) of, thls subsection . shall
1ot tale effect until ‘the expiration of one month from’the dafe by which the

return ‘ought’ o have been lodged or of such longer period as the Governor-
#General, actmg in his discretion, may in any partlcular case allow.

(2) A peleon shall not be capable of being chosen a rmember of elthf;r (/hambel -
while lie is serving a ‘sentence of transpmtatlon or of 1mprlsonmenn fm eummal-' .

offence. . - . . ;

(3) Whele a person who, by. virtue of a conviction or a convietion and a
sentence, becomes dlsquahﬁed by ‘virtue. of paragraph (d) or paragraph | () of
subsection (1) of this section is-at the date &f the dlsquahﬁca‘mon & member of the
Legislature, *his seat shall, notwithstanding' anything in this or the last preceding
sectlon, not become vacant by reason of the dlSquahﬁcation until three months
have elapsed from the date thereof or, if within those three months an-appeal or
petition for revision is brought ‘in respect of the conviction or the sentence, untll[

- that appeal or pefition is disposed of, but during any period during wluch hls

membership is preserved by this subsection he shall not sit or vote.
(4) For ‘the purposes of this section a person shall not be deemed to hold an,

office of ploﬁt under the Crown in India by reason only that—

(2) he is a minister either for the Federation or for a Province; or
‘(b) while serving a State, he remains a member of one of the services of the

: 'Crown in India and retains all or any of his rights as such .
27. Pehalty for sitting and voting when not. qualified, or when dzsqualqwd —

Tf u person sity or votes as a member of either Chamber when-lhe ia not qualified
or is disqualified for'membership thereof, or when he is prohibited froni-so dmug

thy the provision® of subsection (3) of the lagt precedmg eeohon he qhall be lmble

9
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- the authomty of either Chamber of the Leglslature of -any report paper, votes or |

" as ‘may fron time to time be défined by Act of the Federal Legislature and, untik
" go defined, shall be such as were immediately before the establishment of ‘the’

the foregoing plovmons of thig section; nothing in this Act, shall be construed as
~or-on both Chambers sitbing together, .or on any committee. or officer of the

- Logislature, the status of a court, or any punitive.’or digciplinary powers othexr
_than a power to remove of exclude persons infringing the rules or stzmdmg orders,

_ punishment, on conviction before a court, of persons who refuse 0 give evidence
- or produce dociiments before a committee of & Chamber when duly required” by

. members of the Legislature.

~be entitled to- receive suth salaries and -allowances &s may from time to time
- be determined by.Act of the Federal Legislature and, until provision in that

BN

- be deemed to have been passéd by the Chambers of the Leglslature unless it has

- passed by the Federal Assembly is pending in the Couneil of State shall, eubJech '

b T e - s
. g

in respect of each day on which he 8o sits or' votes %0 & peualty of ﬁve hundred
rupees to be recovered as g:debt due to the Fedelatlon

28. Prwtleges &c. of members.—(1) Subject to the provisions of this Ack
and to the rules and standing orders regulatmg the procedure of the Federal.
Legislature, there shall be freedom of speech in the Leglslature, and no member
of the Legislature shajl be liable to any proceedings in any court in respect of -
anything said or any vote given by him in the Legislature or any' commitbee
thereof, and no person shall be so liable in-respect of the publication by or under:

proceedings. !
(2) In other reqpecbs the pnvﬂeges of members of the Chambers shall be such.

Federation emoyed by members of the Indian Liegislature. '
(3) Nothing -in any existing Indian Aet, and, notwithstanding anythmg i -

conferring, or empowering the Federal. Leglslature to confer, on either Chamber-

or otherwise. behaving in a disorderly manner. . .
(4). Provision may be made by an Act of the Fedelal Leglblature for the

the chairman of the committee-so to do : :

Provided that any such Act shall have effect subject to such 1u1e9 for regulat-
ing the attendance before such committeés of persons who are, or have been iy
the service of the Crown in India, and safeguarding confidential matter fromy
disclosure; ‘as may be made by the Governo1 Ge11e1al exermsmg his 1nd1v1dual”
judgroent. .

(5) The provisions of subsectlons (1) and . (2) of thls géction shall” apply in
relation ta persons. who by virtue of this Act have the right to speak in, and’
otherwise take part in the proceedings of, a Chamber as they apply in relatlon to

. 99.. Salaries and allowances of members ——Membels of e1the1 Chamber shall"

respect is 5o’ made, allowandes at-such rates and upon such conditions as were
immedijately before the date of the establishment of the Federation applicuble in
the case of members of the Legislative Assembly of the Indian Leglblature

_ Leégislative Procédurs. :
30 vazszons as to introduction and passing of Bills. —(1) Sub]ect o0 the

special pxovmons of this Part of this Act with respect, to financial Bills; a Bili!
may originate in either Chamber,

(2 Sub]ect to the provisions of the lnext succeedmg section, & Bill shall not

béen agreed to by both Chambers, either without amendment or with such
amendments only as ave agreed to by both Chambers. -

(3) A Bill pending in the Legaslatule shall not lapse by resson of the pm-
rogation of the Chambeis.

(4) A Bill pending in the Council of- State which has not been nassed by
the Federal Assembly shall not lapse on a_dissolution of the Asserubly.

{5y A Bl which is pending in the Federal Assembly ‘oi which hdving been’

to thie provg;xons ‘of the next sueceedmg gection; lapse on a dlssolublon of then )
Assenmibly’

- 10
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1. Joint sittings of both Ghannbers i cer tain cases. ——(l) It after a Bill has’

“dbeenr passed by one Chamber and transmitted to the other Chamber

{a) the Blll\ is- rejected by the other Chamber;
(b) the Chambers have finally dlsagreed as to the amendments ’c.o be made'

" in-the Bill; or

~(¢) more than six months elapse from the date of. the receptlon of the Bill
%y the other Chamber w1thout the Bill being plesented to the G'rovemm (;eneral
for-hig assent, ‘

the Governor-General may, unless the B111 has lapsed by Feason of i cussolutlon
of the:Assembly, notify 0 the Chambers, by message if they are sifting or by
prhe notlhcatlon if they ave nof s1tt1ng, his intention to summon them to meet
n g joint, sitting for the purpose of deliberating and votixg on’the Bill -

Provided that, if it appears to the ‘(Governor-Geeneral that the Bill relatos fo.
finance or o.any matter which affects the discharge of his functions'in so far as .
he is' by or under this Act required to act in s discretion or to-exercise-his
individual judgment, he may so notify the Chambers notwithstanding that there’
_has beén no rejection of or final disagreement-as to the Bill and notwtths{nndlng‘
“ghat the said period of six months has not -elapsed, if he is satisfied that there is
Mo reasonable prospect of the Bill" bemg presented & hlm for hls assent w1thout
andue delay. o

In retkoning any such penod of six months as ig refeued to in this subsectwn,
mo.account shall be taken of any time during which the Legislature is promgued
or during which both Chambers are adjourned for more than four days. . =~ -

. (2) Where the Governor-General has notified his intention of summomng “the
Ghamb°1s to meet in a joint sitting, neither Chamber shall proceed further with
‘the Bill, but the Governor-General may at any time in the next session after the
ue\*pxrdtlon of six months from the date of his notification summon the-Chamber: S,

tomeet in o joint sitting for the purpose specified in his notification and, 1f he
«does so, the Chambers. shaH meet accordingly:

“Provided that, if it appears to the Governor- General that the Bill is such “a
Bill as is mentioned in the proviso to subsection- (1) of this section, he -may

_summon the Chambers to meet in a joint sitting for the-purpose aforesrnd ab

atiy date, whether in the same session or in the next session.

(3) rlhe functions of the Goyernor-General under the provisos to the two ]dst
preceding subsections shall be-exercised by him in his discretion.  *

(4) If at the joiht sitting of the two Chambers the Bill, with such amend—
ments, if any, as are agreed to in joint sitfing, is passed by a majority of the
$otal number of members, 6f both Chambers present and voting, it shall be deem-
«ed for the purposes of this Act to have been pasqed by both Chambels

Provided that at a joint sitting— ; '

“{e) it the Bill, having been passed by one Chambel has not been passed by
the other Chamber with amendments and returned to the Chamber in which it -
originated, no amendment shall be proposed to the Bill -other than such ‘amend:
ments (if auy) as ave wade necessary by the delay in the passage of the Bill;

(b) if the Bill has been so passed and réturned, only such amendments ag
aforesdid shall be pr oposed to the Bill and such other amendments as are mlevqnt,
te the matters with respect to which the Chambers have not agr eed,
and the decision of the person presiding as to the amendments, which are ndrmssr

__’-'b]b under this subsection shalt'be final: =~ i

(5) A joint sitting may be held undér this, section and a Bill pac.% ed fhcn eat - -

notwithstanding that a diseolution of the Assembly has intervened since the.
‘Governor-General notified his intention to sumimon. the Chambers to meet theréin.

'32. Assent to Bills and power” of Crown to disallow Acts.—(1) When a Bill

‘'has been pagsed by the Chambers, it shall be presented to the Governor-General,

«ana the GoVelnol General shall in his discretion declare elther that he assents
in His Majesty’s mame io the Bill, or that he withholds. assent thepefrom, o
$hat hc reserves the Bill for the signification of His Maq&,bb'v s pleasure:-

11
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i . Provided tthat ths. Govelnor Géneral’ may in" his ‘discretion veturn the’ Bill ¢
R the Chambers with & megsage requesting that ‘they “will. reconsider the Bill or
‘any speeified provisions thexeof and, in partldular will eonsider the desivabiiit by of
P R introducing any such Amendment% as'he may recommend i his message,” and:
[, 7 7 the Chambers shall reconsider: the Bill accordingly.

P o (2) A Bill.reserved for the s1gn1ﬁcat10n of His- Maggsty ploasum shall rot
¢ " . bécome an Act. of the Federal Legislature unless and until, within twelve months
IS . from the day on which it 'was presentéd to the ‘Governor-General, the Governor-
; L General makes known by pubhc notlﬁoatlon that Hl& Magestv ha 'dRSthLdE
foo thergto

i s - (8) Any Act assented to by- the Goyernor- General may be (hsallo\yud by "His-
R questy within twelve months from the. Hay ‘of the Governor-General’s’ assent,
" and .where any. Aet is so disallowed the Governor-General shall forthwith, make:.
“the disallowance lnown by publip notlﬁcatlon, and-as from thie datp ot tle notl«
ﬁ(-atlon the Act shall become void. .

e 33, Annual ﬁnanoml statement.~—(1) - The ‘Governor-Greneral sha]l in respect °
1, of every financial year cause to be:laid: before bhoth, Chambers of. the Federal '
Legislature a statement of the estimated receipts and expendltuxe of the Fedéra-
' tion for that year, in’ ‘this Parg of this Act referred to. as: the ‘annual finanecial
statement’” ?
. - (2) The estimates o e\penchtme unbodled in the fumual hnancml statemﬂn‘o’
i . - shall ‘show beparately—- : \
{a) the sumis: required to fheet empen(htme descrlbed by this. Act.as expendl-
ture charged upon the revenues of the Federation; and )
i (D) the sums required to meet other e\pendlture ploposed to be made hém
the revenues of the Federation, - . .
“-and “shall- distinguish e\pendlture on revenue account fr(nm other’ exnuuchtme, ,
and indicate the sums, if any, which are included solely because the Governor--
i General has directed their inclusion as being necessary for the. 'due diseharge of-
* aay of his special responsibilities, '
(3) The followmrT e\pendxtm'c shall be expendrture thu oed orx the re VE‘-IIUGS_OL'
the Federatiofi:— '
{a) the salary and allowances of the Goveumr Genewl .and other e\pendlture
- elating to hls office ior‘whleh provision ig 1'cqu1red to bc madb by ()1(1(1 Lm
o Oounml s
(b) debt charges f01 which 'the Federatlon is hable mcludlno 1n’cerest, smkmm
tu*ld charges and redemptloa charges; and other e\pendltme rehtmo to the
mlsmg of loang and the serviee and redemption of debt:
{c). I_thr- salaries and allowances. of ministers, of counseltors, of the ﬁuanoml
adv)srﬁr of the advocate- -general, of chief oommlsc.louels, and of the Qt‘iﬁ of the

«

financial adviser; .

(d) the salaries, allowances and p(,nsmns pm able to or in lespect of judges of
the Federal Court, and the ponsions, pav%b]v to or in respect of judges of any
ngh Court; . :

- () expenditure for the purpose of tho discharge. by the Governor—Genera}
of his functions with respect to defence and ecclesiastical affairs, his functions
with respect to external affairs in so far as he is by or under this. ‘Acty required.
in the exercise thereof tp act in his diseretion, his functions in or in rel&tlon
to fribal areas, and his functions in relation to the administration = of - aby
tervitory in the direction and.contrbl’ of which he is under this Act l'eqmred-‘
to act in his discretion: provided that the -sum. so charged in any year in

" respect. of expenditure on ecclesiastical affairs shall not exceed forty Asvo lakhs
of rupeeq exclugive of pensxon chalQ;LS, :

|

|

§ .

} : L ; " Procedure in F ‘ingncial matters
[

\

i

s

’l his clauss, in so fax' a8 it relates to the Advoea’ce (leneral, came mfo forr-e on the ls&
April, 1937, under paras, 3 and 11, &..of 1. (C. T. Prov.} 0 .
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-of $he _Federa.tlon in-respect of the: lexpenses incurred in: dlschargmg the fune-
- . tions .of the- Crown. in'its relations with' Indian Statés; -

/in’a Province’ ‘which are for the time being excluded areas;- " - S

'comt or arbltml tribunal ;

',Leglslatme to be so charged.

“expenditure - chmged on ‘the revenues of ‘the Federation shall be decided by the
. Governor-General in his digeretion.

. - the estimates’ of expenditure as relates to expenditure’ ohalged “upon  the
- | revenues of the Federation shall not be submitted to.the vote of ‘the Legis-

_discussion in either Chamber of the Liegislature of any of those estimates. other *
. thun estimates relating: to expenditure referred ito in paragraph (a) or - para-
- graph (f) of sub-séetion -(8) of the lagt’ precedmg section:

o

-agsent- or’ to refuse to assent to any demand, of to’ assent ’oo any demand.
. Governor-Greneral ‘so direots and where the Assembly have . assented to, al

-demand 'subject to a reduction’' of the amount specified therem, 8 demand for

s may- be spemﬁed in the direction.-

. and voting shall be deemed to be. the decision of the two Chambers.

* unless it is spemﬁed in the schedule. so authenticated.
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" (f) the sums payable o His Majesty -under- thls Act out of the revenues.

(9) any grants for purposes connected with the admlmstratlon of any areas.
(h) any sws 1equ1red to Satlsfy any ]udgment decree or a.w'ud\ of . cmy
(i) any other e\pendltule declared by thls Act or any Act Qt the hederél

{4) Any question whether any proposed expenditure * ialls ‘within a class of
34. Procedure in Legislature with wépect to esttmates.—-—(l) So mueh of

laare, but ‘nothing in. this subsection shall be construed as preventing the.

(2) Bo much of the said estimates as relates' to. othér ekpehdltmc shall be:
submitted in the form of demands for grants to the Federal ‘Assembly and .,
thereafter to the Couneil of. State, and: elthel (thmber shall have power to .

subject to a reduction of the arnount specified: therein:
Provided :that, where the Assembly have refused to ‘Lssent to any. dema.nd
that . démand ‘shall not be submitted to the Council of State, unless the

the redyced amount only shall be submitted to the Council of State, unless.
the Governor- General otherwise. directs; apd where, in either of the said cases,
such a direction is given, - the demsnd. submltted to the Couneil of State shall
be for guch amount, not being a greater amount than that omglnally demanded

(8) It the Chambers differ with respect to any - demand thel G'OVBI‘IlOl—
General shall summon the ‘two Chambers to meet in a joint sitting ‘for the
purpose -of deliberating and voting on the demand as to which they disagree, . -
and the decision .of the majority .of the members of both Chambers present .

(4) No demand. for,'a grant shall be made except on the reaommendatlox,
of the Governor- General. .

35. Authéentication of schedule of wuthorised eapendetu1e~—(l) The
Governor-General shall authenticate, by his signature a “schedule - specifying—
. {e) the grants made by the Chambers under the last preceding section; -

(b) the several sums. required to meet the expendltme charged -.on the
revénues of the- Federation” but not exceeding, in the. case of any sum, the
sum 'shown in the statement previously. laid before the Legislature: -

Provided that, if the Chambers have not assented to~any demand for a-
grant or have gssented sub]cct to a reduction of the amount spe01ﬁed therein,
the Governor- General may, if. in his opinion the. refusal or reduction would
affect the due discharge of any of his special responsibilities, include in‘ the
schedule such additional amount, if any, not dxceeding the amount of the
1e;ected demand or .the 1educt10n, as, thé case may be as appears to hlm
necessary in order to enable him to discharge that responubﬂﬂav

(2) The schédule so authenticated shall be laid before both Ohambers but '
shall not be open: to discussion or vote therein.

(8) Subject to the provisions of the next suceeeding sectlon no expendlture
from the revenues oi the Federation shall be deemed to be duly authomsed
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36, Suppl(’mf‘ntar Yy statements of . expenditure:—If in respect of :any
financial year further expendituie from- ‘the revenues of the Federation. beeomes

- necessary over and above the expenditure. thexgtofore authorised for that year,
_the Governor-General shall cause to be. laid before both Chambers. ‘of the

Federal Legislature a supplementary statement showing: the estithated; amount
of that expenditure, angd the provisions: of the -preceding sections shall have
effect in-relation to that statement and that expenditure as they have -effect -
in"relation to- the annual ﬁnancml statement and ‘the expendlture men‘moned

o therem

87, Speoza»l pmvzsums as to ﬁnancml Btlls ——(1) A Blll or a‘,m_endznen_‘a'
making | prov1s1on—— NN '

(¢) for imposing or mcwasmg any tax; or :

(b) for regulating the borrowing of money or the glvlng oi any guavalwee-
by the. Federal Government,  or for amending the law with respect to any !
financial / obhgatlons ‘undertaken. or to be undeltaken by the Federal- (yovern-“
ment; or. 5

(c) for d‘eclarmg any expendlture to be expendlture charged on the re'venues _ .

4 R -

~of the Federation, or for increaging the amount of any such expenditure,

shall not be- introduced or moved ‘except on the ~recommendation ~of the
Governor-General, and a Bill, makmg such provision shall not be inbr oduced

- in" the -Council of, State. - -

(2)-A Bill or wmendment shall not be deemed to make provmon ioz finy
of the purposes aforesaid by reason only that it provides for the imposition. of
fines“or other pecuniar y penalties, or. for the demand or payment of fees for
licences or fees for services rendered. . . # ’

(8) A-Bill - which,: if | enacted - and blought m’oo opelatlon Would mvolve"
expenditure from the révenues ‘of the Federation shall not be passed by either

- Chamber unless. the Governor- (16']181&1 Jras 1ecommonded to that (/ha,mbel the -

’

oonqxdera‘ulon of ‘ohe Bill. S . - T

P1 0¢ edm € genm'auJ

38 Rules nf pv‘ocodmc ——(1) Tiach Chamber of the Pederal Leglslature may
maite rules for regulating, subject to the p10V1s10n§ of this Act then' procedur
and - the conduct, of their business:

Plowded that ‘as regards each Chamber the ()ovmnor General shal] in hls'
dl%cle‘mon after consultation’ wn,h the i’resulent or the \bpeaker -as the case

. ma\ ‘be, make rules—

(!l) for regulating the proocduu, of, and- tlm conduct of - busmess in, the
Chamber. in relatlon to any -matter w hlch affects the chscharge -of his functions’
in so far as he is by or under this Act 1equn~ed ta_act m his dlseret]on or to.
exercise his individual judgment;

(¢) fo¥ securing the timely- (,ompletlon of financial busmess .

(c) for prohibiting the ‘discussion-of, or, the -asking of questlon on, any
matter -connected with any Indian State, -other than a™ matfer with respect

“to ‘which the Federal T.egislature has power fo make laws for that State,

unless the Guovernor- General in his discretion s satmﬁed that the matter aﬂects
Federal interests or affects a British sub]eo and has “given his:-consent to

- the matter being discussed or-the question being asked;

(@) for prondnhng, save 'Wlth the comen’r of ’rhe (Governor- General in  his
diseretion,—

(i) the diseussion of, or the agk ng of questions on, any mattel connectsed

with relations between His Mq]estv or. ’thc (rovevnm Generfxl and any foxelgn
- ‘Btate or Prince; or .

{ii) the dlscussmn except in Telation to estimates of e\penchtme, of, or the
%sking of questions on, iy matter connected with 'che tmba\ areag or the
administration of any e}\oluded area; or '

(iif) the discussion of; or the askmg of questions on, any - ac‘mon taken in his
discretion by the Governor-General in relation to the nf&m‘s of a Province; or

14
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_ (iv)_the discussion’ of, or the asking of questlons on, the- personal conduct .
-of the Ruler of dny Indian State, or of a member of the ruling family thereot;
-and, if and in so far as any rule 50 inade by the Governor-Geéneral is inconsistent.
with any rule made by ‘a. Chamber the rule. made by the Governm Genelal
-shall prevail, ' d

(2) The . Governor-General, after consulbation w1th the . Plesuient .of the

““Council of State and the Speaken of the.Legislative Assembly,” may make rules .-
. a8 to the procedure with respect to- joint slttmgs of, and _ commum’cations _

~

- between the two Chamibers, :
“The sald rules shall miake ‘such - provision fo1 the pmposes spemﬁed in the

prowso to the preceding: sub- sectlon as the (:(OVBIIIOI‘ Genelal in h]S diseretion

~.may think fit. ‘L

(8) Until rules are aade unde1 thls section, the 1ules of ploeedme and

' standmg ‘orders in force. immediately before the establishment:of.the. Federamon
with ‘respect. to the Indian Legislature shall have -effect in relation “to the -

Federal Legislature subject to such modifications and adaptations: as 'hm be

~:made therein by the Governor-General in his diseretion.

(4) At a joint sitting ‘of the two Chambers the. PIE’Sldenf of the Councﬂ of

«dure made under this sectlon shall p),e31de

39. Englzsh to be used in_the Federal Legislature. ——-All ploceedmgs in the

Federal Legislature shall- be conducted in the Enghsh language':
Provided that the rules of procedure of each Chamber.snd the rules with
‘respect to joint sittings shall provide for enabling persons .unacqudinted, or no+

'SUﬁqu-’v‘DﬂV acguainted, with the Inglish language to use unother language..

40. Restribtions on discussion in the Legislature.—(1) No d1seussmn shall
take place in the Federal Legislature with respect to the conduct of any’ Judge

_-of -the Fedéral Court or a High Gourt in the-discharge of his duties.

In this subsection the reference to a High Court shall be constlued as.
‘including a reference to any court in a Feder atcd State wh]ch is a High Court for
any of Lhe purposes of Part IX of this Aect. : :
" (2) If the Governor-General in.his discretion  certifies. th‘\t the dlsoussmn
of a Bill introduced or proposed. to be introduced. in the Tederal Legislature,

-.or of any specified clause.of a Bill; -or of any amendment. moved or - proposed

to be'moved to a Bill, would dffect the discharge of his special responsibility .
for {hie prevention of any grave 'menace to the peace or. franquillity of India or
‘any part thereof, he may in his diser etion” direct that no prooeedmﬂs o no. .
-farther procegdings, shall be taken in relation to the Bill, clause -or amendment
-and -effect shall be given to the direction.

41, Courts not to inquire into proceedings . of thc Legzslature —-—(1) The

‘validity of any proceedings in the Federa] Legistature shall not be cal]ed in

.question on the ground of any -alleged irregularity of pr ocedme
(2) No ofﬁcel or other member of the Legislature .in whom' povsels are

‘ -vested by or under ‘this Aet for, 1egu1atmn ])10cedme or’ the ‘conduct of business,

«or for mamtammg order, in the Legmslabmc shall be subject to the ]urlc.dlctlon
-of any court in respect of the exercise by him of those powers.

“CHAPTER . 1V.—LEGISIATIVE POWERS ' OoF GOVERXOR-GENERAL. _

42. Power of Governor-Genéral to promulgate ordinances dunng recess of

Legislature.—(1) If at any time when the Federal Legislature is not in session

- the. Governor-General is qatlsﬁed ‘that circumstances exist which render. it

necessary for him to take immediate action, he may promulgate such mdmances
a8 the cireumstances appear to him to require : - - ’
- Provided that the Governor-General— , :
(a\ shall -exercise. his individual -judgment as respects the plomulgfxuon - of

- :ahy ordinance undet this section if a Bill containing the same provisions would

under’ this ‘Act have required his previous sanction to the introduction thereof

“into the Legislature; and ~ . g : o
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. ordinance if ‘he would have deemed it necessdry to reserve a Bill containing the:

.vboth Chambers, upon the passing of the second of those resolutions;

" which the Federal Legislature would not under thls Aet be eompetent to euact-

A1) If at any time it appears to the Governor-General that, for the. plupObe of?

© by legislation, ‘he may by ressage to both Chambers of the Legislature explain

" graph (b) of the preceding subsectlon he may at any time. after the expira-

. [
'

cn.2) . Government .of India Act, 1985, [26 GEo. 5 &1 EDW 8],’_
(b) shall not, without ihstructions from ‘His Majesty, p1omulgate any such.

same provisions for the signification of His Majesty’s pleasure . thereor,

(2) An ordinance promulgated under this section shall have the same force- -
and effect as an Act of the Federal Leclslatme assented: to by the Governor
General, but every such’ordinance— ,

() shall be laid ‘before the Federal Leglsla,ture and shall cease to operc.te
ab the explratmn of gix weeks, from the reassembly of the Legislature, or, if
before “the expiration of that period ‘resolutions dlS&pprOVIDg it are. passed by

‘(b) shall be subject to the provisions of this Act relating to the' power -of
His Majesty to disallow Acts as if it were an Act of the. Federal Leg1slature»

: assented to by the Governor-General; and

© (¢) may be withdrawn at any time by the Goveinor- General.
(8) If and'so far.as an ordinance under this section makes any pI‘OVISlOI}r

it shall be void,

43. Power of ' G’ovemor-Geneml to promulgate ordinances at any tvme with -

.- respect to cerlain subjects.—(1) If at any time the- Governor-General is.satis- .
" fied that circumstances exist which render it necessary for.him to -take .imme-

diate action for the purpose of ‘enabling him satlsfaetonly o dlscharge his.

" functions in so far as’he.is by or under this Act required in the exercise thereof .

to act'in his discretion or to exercise his individual judgment, he may promul-» '

‘gate such ordinances as in his’ opinion the. circumstances of the case requlre

{2) An’ ordinance promulgated under this section shall continue in operatiom
for’ such period not exceeding six months as may. be. specified therein, but mdy

by a subsequent ordmdnee be extended for a furthel perlod not exeeedlng 8i%
‘months. :

(8) An ordinande” plomulgated under this sectlon shall Lave the same force
and effect as an Act of the Federal Leglslature aaqented to bx the Governor-
General, but every such ordinance—

(a) shall be sub;eet to the p10v1s1ons of this Aet relatmg to “the povser of
His Majesty. to disallow Acts as if it were an Act of- fhe Federal Leglslature
msented to by the Governor-General; )

(b) may he withdrawn ot any time by’ the Gowmux General and .

(¢) if it is an ordinance extendmg a previous ordinance for a -further penod -

<hall be communicated forthwith to the Secretary of State and %ha]l be lal&‘

by him before éach House of Parliament.

(4) If and so far as an ordinance under this sectlon makes any p10v1s1on
which the Federal Leglslature would not under t}us Act be competent to: .
enact, it shall be void. o :

‘ (5) The  functions of  the Governor- Genenll lllld(’l thlS “section  shall' be
exercised by him in his discretion. .
44, Power of Governor-General in revtam mrcumstances to enact -Aots.~-

enabling him s%tls{adaonly to discharge his functions in so far as he ig by or
under this Act. required :in the exercise thereof to act in his discrefion or to
exercise his individual judgment, it is essential that provision should be ‘made

the circumstances whicl in his opinion render legislation essen’oml and. eithey— -
(a) ‘enact forthwith, as &. Governor- Genoral 8 Act, a Bill containing suchs
provisions ag he considers necessary; or

(b) attach to his message a draft of the Bill which he considers- negcessary.
(2) Where the Governor-Generdl takes such action as is mentioned in para-

tion of one month enact, as a Governm General’s Act, the Bill proposed by
him to the Chambers either in tlie form of the draft communicated to them
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“er with, such amendments as. ho deems ‘necessary, : bu‘s before so domg ‘he shallé
" consider any address which may have been. presonted. to him within the said!
penod by either Chamber Wlth 1etelence to tho Blll or to amendmen{.s suggestedi.
“to be made thereln : : ro

() ‘A Governor- General s Act ghall have the same force and effect and
\ilall be subject to disallowance in the same manner, as an Act of the I‘edeml
-+ Legislature assented to by the Governor:General and if and in so,far as a
" Governor-Generdl’s Act ‘makes any . provision - which the Tederal Lealslature
n would not under this ‘Act be competent to ertact, it shall be void..
S (4) Every Governor-Geénerval’s Act-shall be communicated. fori,h\vlth to the:
¢ @ecretary of State and' shall be laid by him before each House of. Rarliament.

' (5) The Iune‘monq of the Govemor Geneml under tlns section ~shall be»
exercised by -him in his dlscretlon : Ce

_CH‘\DTEL v —~—PRO.VISION‘S TN CASE OF FAILURE OF CO‘ISTITU’LIONAL MAGHINEl

45. Power of Governor-General to issue: Proclamatzons ——(1) If at sny tune
the Governor-General is’ satisfied that 'a mtuamon has arisen ' In' ‘which the..
-governm(,nt of the’ Fedelatton cannot be- carried ‘on m - accoldancc w11:h the
_provisions of -this Act, he may by Proclamation—

(v) declare. that hig’ functions shall to such e\tent as may be snemhed i
uihe Proclamation be exercised by him in his discretion; -

. (b) assume {o- hirself all oi any of the powers vested m or: exerc&abl by
any Federal body or authority,
and any such Proclamation m'w *contain " such - 1nc,1dental dud consequentla,l
‘p10v1316ns a$ may appear to him to be necessary or' desirable for giving -effect
1b the objects of the Proclamstion, mcludmg provisions for sugpendmg i whole~
- or in partthe operation:of any provmons of this/ Act 1datmg to ‘any Federali
" body or authority:.
~ Provijed that nothmtr in thlS Sub- .sectlon Sh‘ln authouse ‘the Governor
_General-to agsume to hlmsdf any of the powers vested in or oxelclswble by the
Fed&ral Court. or to suspend éither in' whole or n part, the Gpemtlon of any
provision of this Act 1ehtmg to the Feﬂeral Court.
(2) Any such. Proclamation may bc revoLed ot vaned by 4 qubsequent Pro-
. clamation. . - :
or By A Ploclamatlon igsued undey thls section— - ' Y
' (a) shall be commumcated forthwith to ‘the Q'e(,retmy of Stdte and shall be
laid by him.before each House.of Parliament;
" (b) unless it is a Proclamation revoking a  previous ‘Proclm‘n‘a’gion. : shtﬂl‘
cease to operate at tlie expiration of six monthg

‘Provided ‘that, if and so often as a resolution approving the contmuancc in
force of such s Proclamation is passed.by both Houses  of DParliament, the-
Proclamation shall, unless reviked, continue in force for a further pemod of
twelve months from the date’ on ~which under this subsectlon it. would other+ -
wise have ceased to operate. P ‘

(4) I at any time the government ot the Fedelatlon has fof ‘a. continuous-
period of three yvears been earned on under and by virtue of a Proclamation:
issued urider this section, then, at the expiration of that period, the Proclama--

.. tion shall-cease to have effect and the government of the Federation: shall be-
carried on in accordance with the other provisions of this Act, subject to any-
amendment thereof which Paflinment may deem it necesssry to 'make, but
nothing in- this subsection shall be construed as extending the power of Parha----
gateltl‘r to make amendments in this Aet without affecting the accession of &s

ate
{5) If the Gove1n01 Goneml by a Proclgmation under” this se(,tle)n -assumes-
0 Inmself any power of the T‘edeml Leglshture to make- lawg, any law’ made -
by him in the exervcize of that power shall, subject to the terms thereof, .
continuo, to have effect until two vears have elf\psed from - the- date on: which:
the Prochmatxon ceases to have eﬁ’ect nnloqs soonéy 1epealed or re enacted by
17
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i ibetween His Majesty and His Bxalted Highness whereby, notwithstanding - th

_Plovm(,e under this Aet by the name of the Cenh al I’mvmoes and Bemr' ;

Ty
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-Act of thé appropriate Leglslature and.. any reference. in thid Act to. Fede
.Acts, Federal laws, or Acts dr laws of the Federal: Leglsla,tule shall be constru“
a8 meludmg a reference to such a law. * .

--(6) The functions of the Governor—General undex thls sectxon . sha,ll
exerelsed by him in hig discretion. «
PART III L_THE GOVLBNOLS PROV[NCES

CuAprER 1. -—THE PROVINCES.

46, Gouemms Provinces..—(1)" Sub]ect to the plovmons of the ne
succnedmr section with respect to Berar, the following shall be Governo
Provmees that is to say, Madras, Bombay, Bengal, the -Umted Provintes, +
Punjab, Bihar, the Central Provmces and Berar, Assam, i the . North W
‘Frontier Province, Orissa; Smd andf such- o’eher Governors ‘Provinces as m
_‘be created. under this Act :

(2) Burma shall- Cease to be part of lndla :

" (8) In this” Act the expression “Province’’ means, unless the context ot
“wise  requires, & Governor ) Provmee, and . “Plovmclal” shall be con.stu
zaccordingly. . .

4T, Provisions as to Bemr — Whereas ce1ta1n tenltory (m thls Act 1ef re
'to as ‘“Berar’) is under the sovereignty of Fis Exalted Highness the Nizan
<ot Hydelabad but is at the date of the passing of this Act, by virtue of certai
-agreements ‘subsisting between . ‘His .Majesty - and His' Exal‘oed Highnes
Vadmmlsteled togethel with .the Central Provinces: °

And wheréas it.is in. contemplation that an agreement shall. be conclude

('onﬁnmance of the sovereignty  of His Exalted” nghness over Berar, th
Central. Provinces and Berar ‘may be governed togethey as one Governor

Now, therefore, :

< (1) Whﬂe ady such anreement is®in’ fome—— | : o

{a) Berar and the Cen’nal Provinces.: shall notmthstanchng the comtmuanc
“of the sovereignty of His Exalted nghnes& be deemed” to.-be- one Govelnor
Province by “the name of the Central Provinces and Berar; |

(bY any reference in this Act or in any other Act to Bntlsh Indla shall
‘construed as a reference to British Indm and - Rex ar, and any reference in th
Act to subjects of His' Majesty shall, except for the purposes of any-oath of
-allegiance, be .deemied to 1nelude a reference to Berari subjeets of His anlted
Hwhness

(6) any provision made undel this Act with respect to Lhe quahﬁcatlons o
fhe voters for the Provincial Legislature of the Central Provinces and Beray,
or the voters. for the Council-of State, shall be such as to give’effect to any
rprovisions- with respect to those wmatters contained in the ameement

(2)-If no such agreement is concluded, or if such an agreement is concluded
but subsequently ceases to have effect, veferences .in thls Act to the Central
“"Provinces and Berar shall be construed as references to the Central Provinces,
“and His Majesty in-Council may make such consequential modifications in the
p10v1s1ons of this Act relatmrr to the Central Provincesy, as he thinks proper.

i CHAPTER ‘[I ~Tur ProviNCian BXBCUTIVE.
: : : The Governor.

48, 471pozntmont of Gover i r —(1) The Governor of a vamce is qppomtu
‘by His Majésty by a Commission: undér the Royal Sign Manual,

(2) The provisions of the Third Schiedule to- this Act shall have effect with
‘réspect to the salary and aﬁowances of the Governor and thie provigion to b
‘made for enabling him to. dlscha) ge convementl\ and with dignity the Qduties of
hlS oﬂico :

1 ThlB ?arb came mto force on tha 1st April, 1937 under para, 3, G.of I. (C T. Prov ) 0.
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Jn'“his discretion shall be final, and the validity - of
- -Governor shall not be called in question on the .ground that he oughtor’ ought -

" provigions of chapter III of Part V .of this Act are des1gned to " secure in.
v'relatmn to legislation; _
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49, Executive a,uthonty of Provingce, ——(1) The executive *guthority , off - P

' Province ghall be ‘exercised on behalf "of His" Majesty by the Governor,- either--

directly-or through officers subordinate o him; but nothing in- this section shall. .
prevent the Federal or .the Provincial Legislature from conferrmg functions«
upon subordinate authorities, or be deemed -to. transfer. to the Governor any- ‘
functions conferred by any. -existing Indian law on any eourt - judge, or ofﬁcer_-;'

‘01: any local or other' authority.

- {2) Subject -to the provxslonsr of -thig Act;. the executwe authorlty of eaeh
Provmce extends to the matters with 1espect to Whlch ‘the Leglslature of the-
Province has power to make laws, =~ -

. Admmzstmtzoﬂ of P'lovmczal Aﬁazrs .
50. Council of ministers.—(1) There shall be a council of mlmsters to mdz .

and advise the Governor in the exercise of his functions, except in.so far as...
" he ig by or under ‘this Act requlred ’oo exercise hls funct1ons or any of them-s'

m his . discretion: - 4

) P10v1ded that- nothmg m thls sub- sec’olon shall “be constlued ag preventmg
the Governor: from exercising his’ 1n'11v1dual ]udgment in any case where by or

under this Act he is required so to do.

(2) The Governor in' his dlsclehon may. ples1de at meetlngs of the. councllj N
. of ministers. -

(8) If ‘any questlon arises whether any matter is or ‘is mot’a matter 88

;Fltespe&ts which. the Governor is by or under this Act required to act in his.’

discretion or to exercise his individual judgment, ‘the decisien of the Governor

not to have acted in his discretion, or ought or ought nob to. have ew{erclsed hlS
-individual ]udgment :

51. Other 1rovisions as to miinisters.—(1) The Governor 8 mm1sters shall be

" chosen and summoned by him, shall be sworn as membe1s of the councﬂ and?

shall hold: office during his pleasure.
(2) A minister who for any périod of six - consecutive moubhs is not a

“member of the Provincial Lemsla’oure shall at the exp1ra1:10n of that ‘period’

céase t0 be a minister.
-(8) The salsries of inisters shall be stch as the Provineial Leglslature may

- from timie to time by Act determine, and, until the Provmmal Leglslature 30
) Adetelmme shall be determined by the Govemor

. Provided that the' salaly of a munster‘shall not be ‘varied durmtr hlS term
of office.

(4). The " question Whether any, and if so What adwce was tendeled by
ministers to the Governor shall not be inquired into in any court.

®) The. functions of the Governor under this section with 1espect to the .
choosing ‘and summoning and the.dismissal of ministérs; and with respect to-

- the determination of their salaries, shall be exercised by him inr his disoretion.

52. Special responsibilities of Governor. ——(1) In the exercise of his fune-
tions the Governor shall have the followmg special responsublhhee, that is to-

sayi—

(a) the preventlon of any grave menace to the peace or tlanqullhty of the-,

' Province or- any part thereof;

(b) the qafevualdlng of the’ legitlmate interests. of nnnoutles _
(¢) the securing to, and to the dependants of, persons who are -or have-

. been members of the public services of any rights, provided or preserved for-

thitn by or under this Act, and_ the safeguardmg of ‘their legitimate interests ;
-(d) the secuving in the sphere of éxecutive action of the purposes which the

i
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(r') the secuung of the peace qnd good govmnmenb of areas which. by . or
~ander ‘the _provisions of this Part of t]:_us Act are declaled to “be paltlally.
saxcluded. areas,i

(f) thie protection of the rlghts of any Indlan S’cate and the rle.hts dnd
-dignity of the Ruler thereof; and .

(9) the securing of the exécution -of orders or dnectlons lawfully 1ssued to'
“him under Part VI of this Act by the Governor-General in his diseretion. :

(2) The Governor of the Central Provinces and Berar shall also have tlhe

“special regpons1b111ty of securing that a-reasonable share of the revenues of the -

. Province is expended. in or for the benefit of Berar, the Governer of any -
" Province which' includes ‘an -excluded area shall also’ ‘have the special respon-

vS]blhty of seruring that the due-discharge of his functlons in respect of excluded”
-areas is not prejudiced or irmpeded by any- course of action taken with respect -
‘10- any othér matter, any Governor who' is chsch'mrgmrr any functions as agent ’
“for .the Governor-General shall also have the special 1esp0n51b1hty of securing .
stHab, the due, discharge of those functions is not -prejudiced or impeded by any .
~course-of action 'taken with respect to any other matter, and’ ‘the Governor of

. Sind shall also have the special responsibility of securing. the ploper adrmms-'
tratlon of the Lloyd Barrage and Canals Scheme. ‘

(8) If and in so far as any. special responsibility of dhe Governor is mvoIved o
he. shall, in fhe exercise of his functions, exercise his individual ]udnment as
‘tc the -action to be taken. -

58, Provisions as to Instrument of Instmctlons ——(1) The Secretary of State
-8hall lay before Parliament. the draft of .any. Tnstructions (including any
Instructions amending or. revoking Instructions previously issued) which it is
proposed to recomrnend His MaJes’ov to.igsue to the Govérnor of a Province,
and no further proceedings shall be taken in relation therets excépt in pursu-
-ance of an address presented to His Majesty by botl Houses of Pallmment
ipraying that the Instructions may be issued.

(2) The validity of ahything done by the Gove11101 of a 1’rovmce shall not)
e called in question on the ground that it was done otherwise than 111 cu‘nd-
-ance with any Imstrument ‘of Tnstructions issued to him., :

_ b4 Supenncendence of Governor-General.—(1) In so. {al as the Goverhor
~of a Province is by or under this Act 1equned to act in hig diserstion or to -
-gxercise hig individual judgment, he shall he under 1.]19, general romfro] nf, and ’
\comply with such particular dlrectlons, if any, as may from time to “time he.
given to him by, the Governor-Greneral in his discretion, but the’ validity of
~anything' done by & Governor shall not be called in questmn on the ground that
‘it was done otherwise than jn accordance -with fhe provisions of this section.

(2) Before giving any directions under this' section, the Governor-General
shall satisfy himself that nothing in the directions requires th& Governor to-act
“in any manper inconsistent with any Instrument of Instluctlons 1ssued to  the
sGGovernor by His Majesty.

' BB, Advocate-General for Pwvmce.——(l) The Governor of - éach - Provinge
shall appoint a person, being a person qualified to be appomted ]udge of a
"High Court; to be Advocate-General for: -the Province.

(2) Tt shall be the duty of the Advocate-General" “to' give advme to the
‘Provincial Government upon such legal matbers, and to pelf01m sueh other
duties of a legal chavacter, as may flom t1me to time be referred or asswned
“to him by the Governor. i ‘ :
‘ (8) The Advocate-General shall hold office dw ing the pleasure of  the™
“overnor, and shall receive. such remunelatlon as the Governor inay deter-
“.nine. A oL e ‘ :
(4) Tn . exer olsmg his powers with respect to. tho appointmont and disimisgal
of the Advocate-General and with respect to the determination of h1s remunela-
“tion, the Governor shall exercise his 1ndlv1dual ]udgment :
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6 Provisions “as. to- pohce\ rules —Where it is proposed that- the Gowemor '
of a Province- should by virtue of any powers vested .in hirn ‘make or “amend,;
«or approve the making or-dmendment of, any rules, - regulations. or ordels
“relating to any police . force whether 01V11 or mlhtaly'f’ he ‘shall exercise his
individyal judgment with 1e<3peet to -the proposal, unless, it appears to him ‘that

the proposal does not relate {o or affect the. orgamSatLon or dlsmphne of that-
- foree. - v SR .

-57. Provisions as to crimes of violence mtended to overth?ow Government.—
{1) If it appears to the Governor of & Province ‘that_the - ‘peace or tranquilliby
of the Provinee is endangeled by the operations of, any persons comml’otmg,
iop eonsplrlng, preparing or attempting to commlt ¢rimes of violence which,-
the opinion of theiGovernor, are intended to. overthrow: Yhe government. as by
daw established, the Governor may, if he thinks that the cncums’oances of the

" case require him so to do for the purpose of combating. those operations, direct

that his functions shall, 'to such extent as may be specified in the direction, be
exercised by him in his discretion and, until otherwise provided by a .subse-
xquent direction of the Governor, those Iuncmons shall to-, that nx’oem be
" exercised by hlm a(,cmdlngh :

(2) While any ‘such direction’ is in fome the Governm mfmy authomse an’
»o{’hc)al to speak in and otherwise take part in the proceedings of the Leglslatule,
and any official so authorised may speak and take part a(,cimdlngly in- the :
- proceedings of the Chamber. or Chambers of the Legislature, any joint sitting of
" he Chanwbels, and any committee of the -Legislature of which ‘he may be- .
-mnamed & member by the Governor, but shall not be entitled to vote. :

(3) The functions .of the (xovernm under thlb sectlon shall be exercised by
him i -his discretion.

(4): Nothing in’ this. section affects the specml 1espon81b1hty of the Govemolﬂl
for the 'plevontlon ‘of any grave menace to the peace or tranqullhty oi the
‘Piovince or .any part’ thereof.

58. Sources of certain mfm'matmn not to be dzsclosed —The Governm in- his
“discretion shall make rules for securing- -that no records or inforrnation relating
. to the sources from which information -has been or "may be obtained with
lespect to the operations of, persons comumitting, or conspnlng, preparing; or

attenipting to commit, such crimes -as are: m(,ntloncd in th(, last’ preeedmg
seetion, shall be dlbclosed or given—

(a) by any member of . any police {orce n: the Province {o another membar

_of phat torce except in-accordance with dlrectlons of the Inspector-General of

Police or Commissioner of Police, as the cage nlay be, or .to any other’ person -
except in accordance with directions of the Governor in his discretion; or
(b) by any other person in the service, of the Crown-in the Provmce to

any person exceph in accoulflnce with (hrectlons ‘of the Governor in his discre-
tion, . :

:89. Conduct of buszness of Pr omnczal Government. —~(1) All e‘cecutlve actlon
of the Government of a Plovmm, shall be oxpressed to be t‘lken in- the name
of the Governor.

(2) Orders and other- mstluments made and executed in the name of. the
" {Governor -shall be authenticateéd in such manner as may be specified in rules
.40 be made by the Goverhor, and the validity of an order or instrument W]nch_
i$ 50 authenticated shall not -be called in. question on the ground that ib-is
mot an order or instrument made or executed by the Governor.

(8) The Governor shall make rules for the more convenient transactlon of
- the business of the Provincial Government, and for the allocation . among
‘mmmtels of the said business in so far as it is not busmess with 1‘espect to
~which the Governor is by or under this- Act 1equ11ed to act in hIS dlscrethn

(4) The rules shall include provisions requiring ministers and secretames-
“to Government to transmit to the Governor all such information with respect -
%0 the business of the Provincial Government as may be specified in the. rules;

7 . § a1 _ . .
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_appropriate seeletary “to bring to. the notice - of the mlnlster conicerned and: o
“to him likely to involve, any special responsibility of the Governor.

' thls section the Governor shall act m his dlsmetion after consultatlon Vit]

" vinee be a Provincial Legislature wh1ch shall -consist of His Ma]esty, represen
- by the Governor, and

_,.Blhar and Assam, two Chambers, _

~ be known resg pectively as the Legislative Council and the Leg1s1at1ve Asgsembly,
."tion ‘of ‘the Chamiber--or Chambers -of the Legislature of a Provihce shall” be

- no longeér, and the expiration of. the said pemod of five’ years shall operate as.
& dissolution of the Assembly.

- dlssolutlon, but as near as may be one-third of the members thereof ghall

- meet once at least in every year, and twelve months shall not intervene between,

. mencement of this Part of this Act.

~ purpose require the attendance of members..

* Chambers of the Provincial' Legislature, ‘whether with- respect to a Bill thew

. is'so sent &hall with all convenient dlsputch consider any matter WhlGh they

"Elechons) Act 1041 (4 & 5.Geo. 6, ch 44).
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or as the (zovernor may ‘otherwise require to be so tlanbmltted and - in part
cular requiring ‘a ‘minister to bring “to..the notice of the Govemor ‘and’ th

she Governor, any matter under consideration by him which involves, or appe

- (6)-In the dlschalge of his functions urder sub-sections (2), (8) and - @) o

‘his mmlsters

(./HAP'IER TI1. —THI«, Pr OVINCIAL LEGISLATURE

) © Generdl.
60 Gon.stttutzon of onvmozal Lsgislatures.~—(1)" There. shall for every P

(a) in the Provmces .of Madras, Bombay, Bengal the Umted'g}?royi(qe_esh

{b) in other Provmces ‘one. Chamber. . S : .
2) Where there are two .Chambers of a, P1ov1nc1al Leglslature, they ‘shall.

and ‘where there ig onlv one Chambel the - Chambel shall ‘be known ag’ the:
Liegislative Assembly L

61. Gomposmon -of Chambers of PTovmczau Leglslatures —(1) The “composi--

suth as is specified in relation to that Province in the Fifth Schedule to: this Act.
(2) Bvery Legislative Assembly of every Province, unless- sooner dissolyed, .
shall continue for five years! from the date appointed for their first meeting and

'(3) Bvery. Legislative Council shall be a permanent body not sub]ecb to

retire in every third yesr in accordance with the provision in that behalf made
in relation to the Province under the said Fifth Schedile.

- 82. Sessions of the Legislature, . prorogation ~ and dzssolutwn —(1) - ’l‘he:-
Chamber or Chambers of each Plovmclal Legislature shall be summonéd to

their last sitting 'in one sess10n and the date appomted for their first 1ttmg i
the next session.

(2) Subject to the ‘provisions of thls *sectlon the Governor may, -in hls dis--
cretion from  time - to time— -

(a) summon the Chambels or elther Chamber t0- meet at such tlme and:
place as~he thinks fit; : . - .

. (b) prorogue the Chamber or Chambers, . oo B

" (c)-dissolve the Legislative Assembly. © .

(3) The Chamber or: Chambers shall be summoned to meet for the ﬁlSt
session of the Legisldture on a day not later than Six month's after the com-

63. Right of Governor to address, and sénd messages to- Ghambms.——(l) The-
Governor  may in his diseretion addless the Legislative Assenibly or; in the
case of a ‘Province having a’ Legislative - Council, either Chamber of the Pro--
vineial Legiglature or both. Chambers assembled toge’oher and may for tha-t:

(2) The Governor ‘may in his discretion send messaoes to the Chamber or
pendmv in the Legislature or otherwise, and a Chamber to whom any message
are required by thé message to take into consideration.

+ 4. Rights of ministers and- Adyocate-General as respects (/ha'mbms -—Fvely
minister and the Advocate-General shall have the Jright to speak 111, and other-

1 For tempmary extension .of this poriod, see Imha and Burma (Postporement of
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! wise talte part in the proceedmgs of, the Leglslatlve Assembl of the Province’

. or, ia the case! of a Province having a Legislative Council; both Chambers and.

‘any joidt sitting of the Chambers, and to-speal in,’ and otherwise take part . -

_in the proceedings of, any committes of*the. Legislature of which he may bf’
,gamed a member, but shall not, by virtus of this’ section, be entitled o vote.

85. Officers of Chambers. —-—(1) Fvery ' Provincial ~Legislative Assembly shall

as soon -as may be, choose two members of the Assembly to be respectively

Speaker. and Deputy: Speaker, thereof and,; so often as the office - of Speaker or - )
Deputy. Speaker becomeés wvacant,- the Assembly shall choose another member_ _

to-be Speaker or Deputy Speaker as the case may be.

“{2) A member ‘holding office as Speaker or Deputy Speaker of an Assembly‘

- shall vacate his office -if he ceases. to:be a member of the Assembly, may at .

any time resign his-office by writing under his hand.addressed to the Governor.
- and: may be Temoved from his. office by a resolution of the Assémbly passed
by, & majority of all the. then members of the Assembly; but no.resolution for
the purpose of, thig subsgetion shall be moved unless at least fourteen days
notice -has been given of the intention to move the tesolution

Provided that, whenever the Assembly- is dissolved, the Speaker shall not

vagcate hig office’ untll 1mmed1ately before the ﬁrst meetlng of the Assembly after

o the dissolution.

3) While the office of Speaker is vacant, the dutles of the ofﬁce shall be

performed by the Deputy Speaker or, if the office of Deputy . Speaker is also

- vacant, by such member of the Assembly as the QGovernor may in his dis-’
cration appoint for-the purpose, and during.’ any absence of $he Speaker from

. any sitting of the Assembly the Députy ‘Speaker or, if he is also absent, such

© person a3 may be determined by the rules of procedure of the Assembl;;, or,”
if no sueh person is present, such other person ‘a8 may “be determlned by the

" Assembly, shall act as Speaker.
(4) Thers shall be ~ paid to the - Speaker and the Deputy Speaker of the

Legislative Assembly such salaries ag may: ‘be respectively - fixed by Act of the 1
Provincial Legislature and, until provision in that behalf is so made, such’

salaries as the Governor.may ‘determine. -

o (5) Ia the case of a Province’ havmg 8 Leg1slat1ve Counc11 ﬁhe foregomg
provisions.of this section [other than the proviso to subsection (2). theleof] shall
apply in relation to the Leglslatlve Council as they apply in relation to the

‘Legislative Assembly, with the ~gubstitution of the titles “President” - and - .-
“‘Deputy President’’ for the titles ‘‘Speaker’’ and ‘‘Deputy Speaker’’ respe¢- = -

tively; and with the substltutlon of references to the Councﬂ .for refelences to-:

the Asserably.

" 66. Voling in. C’hambers power of Chambers to  act no‘tw1thstandmg
vacancies and - quorum. -—(1) Save ag in- this Act otherwise expressly provided,
all questions in a Chamber, or a joint sitting of two Chambers; of a Provincial

Legislature shall be determmed by & majority of votes of the members present"'

"vand voting, other than the Speaker or President, or person acting as such.

The Speaker or President, or person acting ag such, shall not vote in the
first instance, but shall have - and exerciSe\a casting vote in the case of an
equality of votes. ‘

(2) ‘A "Chamber of a Provmclal Leglslature shall have power to act rotwith-

stapding any vacancy in the membership thereof, and any proceedings in a
- Provincial Legitlature -shall be valid notw1thstandmg that it is diseovered .sub-

sequently that- some person who was not entltled so to do sat or voted or
~otherwise tcokh part in the ‘proceedings:

(8) If at any time during a meeting of a Provmclal Legislative Assembly:
less than one-sixth of the total number of members of the Chamber are present,

- or if at any.time during a meeting of a Provineial Legislativé Council lesg than
ten. members are present, it shall be. the duty of the Speasker or President or
person acting as such elther to ad]ourn the Chamber, or to suspend the meeting
until at least one-sixth. of the members, or, - ag the case may be, at 1east ten
membera, are present :

\ '23,_
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DProvisions as to Members of Legislatures.

87, Oath of members ———Ever member of a. Provincial Leglslatwe Assémbly

or Leglslamve Couneil' shall, before ‘sakn}g his gedat, make and subseribe before-

-the Governor, or -some person appointed by him; an oath according to that one

' aceepts as uppropriate in his case.

68. Vacation of seats.—(1) No person shall be a membe1 of both Chambets
of-a Provincial - Leglslature and rules made by the Governor- exerclsmg his indi:
- vidual judgment shall provide for ‘the -vacation' by a petson who is chosan a
member of both Chambers of his seab in one Chamber or the other. '
~(2) No person shall be a member both of the Federal Leglsmture and of a
Provmcml Leglslature and if a person-is chosen a member both of the Federal
Leglslaturn and of & Provincial Legiglature, then, ab the expiration of sueh
period as may be: specified * in’rules made’ by the Governor of the Province
exercising his individual judgment, that person’s seat-in the Provincial Legis-
lature “shall become vacant, unless he has 'prevmusly resigned : hlS seat in the“

Federal Legislature.’
' (8) 1f 2 member of a bhamber— ' ‘

(@) becomes subject to any of the dlsquahﬁcatlons mentloned in sub- sectlon :
‘(1) of the next succeeding section; or ! .
~(b) by writing under his hand addressed to the Governor res1gns hls seat;
hls seat shall thereupon become vacant. - ‘
Iy (4) 1f for sixty days a member of a Chambér is without perm1ss1on of the
. Chamber absent from all meetmgs thereof the Chamber’ may declare. h1§ seab

vacans; ‘
; Provided that in computin, the said period of su:ty days no - account ghall .
‘be taken of any ‘period during which. the Chamber is 'prorogued or is- ad]ourne&'
for more than four consecutive days. = '
. 69. Disqualifications for membership.—(1) A person shall: be dlsquahﬁul for
_ being chosen ag, and. for beln & member of g Provincial Leglslatlve Assembly A

or Legislative Counecil— o

(a) if he holds any office of p1oﬁt under the .Crown in Indla, other than an
- office declhred. by Act of the Provincial Legislature not to disqualify its holder;

(b) if he is of unsound mind and stands so deelared by a competent court;

(c) ¥ he is an undischarged insolvent;

(d) if, whether before or after the. commencernent of this Parf, of thls Act, he .
has been convicted or has, in proceedings for questioning the. validify or regulaﬂtv :
of an election, been found to have been guilty, of any offénce or corrupt or illegal
practice relating to elections which has been declared by Order' in Couneil or.
by an Act of- the Provineial Leglslature to be an offence or .practice . entalhng g
disqualification for membershlp of, the Legislature, unless such’ period has elapsed
" .as may be specified in' that behalf in the provisions of that Order or Act;

(e) if, whether before or after the commencement of this Part of , this Act,
‘he has been convicted of any other offence by a court in British India or in
a State which. is a Federated State and séntenced to transportation or to im- -
prisonment for not less than two years, unless a period of five years, or such.
less period as the. Governor, acting in his dlscretlon may allow in any parti-~
gular case, hag elapsed sinece his release;

(f if. having -been nominated as a candidate for the Federal or any Pro-.
vincial Tiegislature or having acted as an election agent of any person so nomi- -
nated, he has failed to lodge ‘a return of election expenses within. the time and
in 'rhe, manner required by any Order in Council made under this Act or by .
any Act of the ‘Federal or the Provincial Legislature, unless five years have :
elapsed from the date by which the return ought to have been lodged or the
Governor, acting in his discretion; has removed the disqualification:
: Provided that a dlsquahﬁcatlon under paragraph (f) of this-sub-section shall
" ot take effect until the expiration of one month from. the’ date by\which the. .
“veturn ought to have, been lodg,ed or of such longer period - as fhe (zovemot
: actmg in-his dlqcrehon may in any. particular case a]lmx
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(2) A peérson- shall.not e capable of being chosen, a member of & Chamber
- of a Provincial Legislature while he is serving a séntence. of -transportation or.
- of imprisonment for a c¢riminal offence, - - . ST
(8) Where & person who, by virtue of a conviction- or & conyigtion and a .-

. Sentence, becomes: disqualified by virtue of paragraph (d) or paragraph (e) of S}lb_‘,
seetion’ (1) of. this section -ig at- the date of the disqualification & member of a" .
Chamber, his ‘seat- shall, notwithstanding anything in thig orythe last-preceding

“section, not become vacant by reason of the disqualification until threée months. -
have elapsed from ‘the date thereof or, if within. those”three' months an appeal -

“or petition for revision 'is! brought in respect of the ‘convietioni ‘or the sentence, -
until that appeal or petition is disposed of, but during any period during which
his membership.is preserved by this sub-section, he ‘shall net sit or vote. ..

s (4) For tns purposes of this section & person shall net be deemed to hold an ~ -
office of - profit. under, the Crown in' India by reason only -that he is. a minister - ¥
either for the Federation. or for a-Proyinge, .~ 7 _ L
- 70. Penglty for sitting and voting when not qualified, ‘or when disqualified.— .
- If a person sits 6r votes as a ‘member of a Provineial Legislative ‘Assémbly or -
.- Legislative . Council when he is not qualified o 1s. disqualified for membership .

* thereof; or when he is prohibited from so -doing by the provisions of sub-section
{8) of the last preceding section, he shall be liable in ‘respect of ‘each. day on”
which he ‘so sits or vetes to a penalty’ of five hiindred ‘rupees to be regovered -

-as a debt due to the Province. o G
- 71. Privileges, ete:, of members.—(1y Subject to- the provisions of ‘thig Act
and to rules and standing orders -regulating: the procedure of the I,

iegislature,
- there ghall be freedom of speech'in every Provinciak Legislature, and no member

, I “ha, : islature of any report,. paper,
* . votes or proceedings, - : I :

(2) In other respects the privileges of members of a Chamber of a Provincial - -
Legislatnre shalk be such as may-from time to time be defined by Act of the * .
Provincial Legislature, and, until so defined, shal] be such ag were' immediately '
“before the commencement of thig Part of this’ Act enjoyed by members of the: .°

. Legislative Council of the Province. o P R ' .

(8) Nothing in any existing Indian law, and! motwithstanding -anything in

‘ - the foregoing grovision_s_;, of this section, nothing in this Act, shall be construed as -

i . eonferring, or empowering any Legislature. to confer, on a Chamber thereof or .

*-on both Chambers sitting together or any. committee, or officer of the Tiegislature,

the status of -a court, op. any punitive or disciplinary - powers -other *than - the - -
power to remove or exclude persons infringing the yules or standing orders, ‘or

- -otherwise behaving in g disorderly manner. . o L
~(4) Provision may be made by an Act of the Proyineial Legislature for the
-‘punishment, on conviction before a court, of persons who'refuse to 8lve evidence .’
-or produce documents before, a committee of & Chamber when duly ‘required ‘by -

- the chairman of a committee so to -do: T C

‘ Provided that any. such Act shall have effect subject to such rules “for fegu-

. lating the attendance before such committees of persong who are, or have been,
in the service of the Crown in India, a ‘ding’ ¢ 3 ’

B ) : : hey apply in relation’ .
‘to members of the Legislature. @ = - R : :
T2, Salaries and. allowances of mem’bars.——Me,r'nbers ‘of Provineiai Legislative
Assemblies and Legislative Counecils shall be entitled to receive such salaries
“-and sllowances as mmay from time to time be determined. :
* Legislature, and until ‘provigion in’ that res ’ '

- 7ates and upon such conditions as were im
: S ! . 25
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. " of this Part of this Agt applicable in the case of members of the :Legislgtivé

"“Couneil, of the Province. el
A ’ : Legislative 'Procedure. . AU,
3. Introduction of Bills, etc.—(1) Subject to the special pro'vis1on§ _of. thi
Part of this*Act with respect to tinancial Bills,. a Bill-miay origihate in)eithes
Chamber of the TLegislature of a Province which has a Legislative Council. -

A (2) A Bill pending in the Legislature of a Province shall not.lapse by reason
~of ‘the prorogation of the Chamber or Chambers thereof. -* o
o (8) A.Bill pending in the Legislative Council of a Province which" has nof
© -~ » . ’been passed by the Legislativd Assembly shall not lapse on a dissolution of the

L E , Assembly. . o S - o
SR (4) A Bill which is pending in the Legislative Assembly of a Province, or
which having been -passed by the Legislative Assembly is pending in the Legis

o Tative .Council, shall lapse on a dissolution of the Assembly. =~ & - =
' v T4. Passing of Bills tn Provinces having Legislative Councils.—(1) Subjec
to ‘the provisions of this section, a Bill shall - not be deemed fo have:been,
passed by the Chambers of the Legislature of a Province having a Legislativ

> Council, unless it has been agreed ‘to- by both Chambers, either: without amend
. mensg:or with such amendmeénts only as are agreed fo by both Chambers. - -
(2) If a Bill which has been passed by the Legislative Assembly and trans
mitted .to the Tegislative Council:is not, *before the expiration of twelve months

- - from its reception by the Council, presented to the Governor for his assent,
.+ the Governor may summon the Chambers te meet in a joint sitting for th

purpose of deliberating and voting on the Bill: : o

Provided that, if it appears to the Governor that the Bill relates-to .financ
or ‘affects the discharge of any of his special responsibilities, he may summon
the: Charsbers to meet in a joint sitting-for the purpose aforesaid notwithstand:

ing that the said period of twelve months has not-elapsed. : T
The functions of the Governor under the proviso ‘to this sub-section shall b
exercised by him in his discretion. : T ' N
(8) If at a joint sitting of the two Chambers summoned in. accordance wit
the provisions of this section the Bill,  with such amendments, if any, as ar
agreed to in joint sitting, is passed by & majority of the total numniber of mem
" bers of both Chambers present and voting, it shall be deemed for the purpose
of this Act to have been passed by both Chambers: .
Provided that at a joint sitting— - s e
{(a) unless’ the Bill has been passed by the Legislative Council with amiend
ments and returned to the Legislative Assembly, no. amendment shall be pro
‘posed to the Bill other than such amendments; if any, as are made necessar
by the delay in the passage ‘of the Bill; . o S
‘ (b) if the Bill has been so-passed and returned by the Legislative Council
-~ Jonly sueh amendments as aforesaid shall be proposed to the Bill and such othe:
-amendments ag are relevant to the matters with respect to which the Charbe
have not agreed, and the decision of the ‘person_presiding .as to the amend
~ ments which” are admissible under ‘this sub-section shall be final. -
 75. Assent to Bills.—A Bill which hag been passed by the Provinecial Legi
lative Assembly or, in the case of a Province having a Legislative Council, ha;
-been passed by both Chambers of the Provincial Legislature, shall be preseﬁte
to the Governor, and the Governor in his discretion shall declare either that h
assents i His Majesty’s name to the Bill’ or that he withholds. assent there

' from, or that he reserves the Bill for-the consideration of the Govertior-General

Provided that the Governor may ‘in his discretion return the Bill togethe;
‘with a message -requesting that the Chamber or Chambers will reconsider th
“Bill or any specified provisions thereof and, in particular; will consider th

_ -desirability of introducing any such amendments as he may recommend in h

-message and, when a Bill is so returned, the Chamber or Chambers-shall reco
~gider it. dccordingly. ' S C ' S

Vo
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- "76. Bills reserved for consideration. —(1) When a Bill is reserved by a’
" Governor for the consideration of the Goverror-General the &overnor-Generel
‘ghall in his discretion declare, either that he assents in His Majesty’s name
%0 the Bill, or that he withholds- assent therefrom, or that he’ reserves the Blll
: for the slgnlﬁcatlon of His Majesty’s pleasure theleon
~Provided that the Governor-General may, if he in his dlscretlon thlnks fit,
“direct the Governdr to rettirn the Bill to thé Chamber, or, as the case may be,
the Chambers, of. the Provincial Legislature td’gethel W1th such & message as -
is- mentioned in the proviso to .the last prédeding section and, whén a Bill is
" 80 returned, the Chamber or Chambers shall reconsider it accordlngly -and, if it
is again passed by them ~with or without amendment, it shall be presented
agam to the Governor-General for his consideration. .-
(2 A B111 reserved -for the signification of His Majesty’ 8 pleesule shall notr
_ become an Act of the Provincial Legislature “unless and until, -within twelve
- months from the day on which it wag presented to the Govelnor “the Governor
makes known by-public notification that His Majesty has assented thefeto. ' -
. T1. Power of Crowsi to disallow Acts.~—Any Act assented to by the Goveérnor
or-the Governor-General - may be disallowed by Hig Majesty within. twelve
- honths from the date of the assent, and where any Actis so- disallowed " the .
* Qovernor. shall forthwith make the dlsallowance known by -public notlﬁcatlon o
, and as from the date. of the notification the Act sha]l ‘become v01d ’

- Procedure in chmczal matters. - : _
8. Annual ﬁnanuzal statement, ——-(1) The ‘Govetnor shall in respect of every-

" . financial year cause to be laid before the Chamber or Chambers of the Legls-"
-, lature a statement of the estimated recelpts and expendlture ‘of ‘the ‘Provinece -

. for that -year, 1n this Part of this Act referred to as the annual ﬁnanclal
 stateinent’’

- (2) The estunetes of expendlture embodled in the ‘annual ﬁnanclal statement
- shall show" separately— -
~ {a) the sums required to meet expendmure des(,nbed by this Act as expend1= ;
tum charged upon the revenues of the Province; and :
{b) the sums required to meet other expend1ture proposed to be made from‘

the revenues of the Provinee, .- e
and. shall distinguish expenditure on revenue account from other expenditure,.
and indicate the sums, if any, which are included solely because the Governor
has directed their 1nc1us1on as being necessary for the due dlscharge of any of

A ,bm special responsibilities.

(8) Tha. following expendlture shall be expendlture charged on the revenue
of each Provinee—

(@) the salary and allowances of the Governor and other’ expendlture relatmg
to his'office for which jprovision is required to be made by Order in Council;

‘ (b) debt chalges for which-the Province is liable, including interest, smkmg.
fund charges “and redemption charges, and other expenditure relating bo the
raising of loans and the service and redemption of debt; ~ - .

(c) the salaries and -allowances of ministers, and of the ‘Advocate- General :
{¢) expenditure in respect of the salaries and allowaneces .of ]udges of any
High Court; )

(e) e\(pendlture connected with the admlnlstmtmn of any areas whlch are
for the. time being excluded areas;

- (f) any sums required to satisfy any Judgment decree or aWard of any courh'

* wor arbitral tribunal;

(9) any othei expend1ture declared by thls Act or’ any Act of the I’rovmclal
' Legmlature to be so charged.
~ (4) Any question whether any proposed expcndlture falls within o class of
, expendltme charged on the 1evenues of the Provmce shall be declded by the
Govelnor in his’ digeretion. :
- 79. Procedure in Legislature with respect o estzmates a—(l) 86 much of
‘the estxmatev of expendlture a8 relates ’ to expendlture charged upon the

0
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. to expenditure referred: to in palagzaph (a) of sub- secthn (8) of the la.st preced-»!
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~ the Legislative Assembly shall have power to assent, or.to'refuse to assent,

- to any demand, or to assent to a demand subJect to a ;'eductlon of the amounb
- gpecified therelnt

< the Gove1 nor.

~ por shall authénticate by his sighature a schedule spetifying—

. shown ini the statement previously laid before the Chamber or Chambers:

. smount specified therein, the Governor may, if'in his opinion the: refusal. ce
- reduction would affect the due discharge’ of any of his special respongibilities,
“include in the schedule - such additional amount, " if any, not -exceeding the
. amount of the. rejected demand or the reduction, as the case may be,  ds

‘shall niot be open to discussion or vote in the Leglslature

' from the revenues of the Province shall be deemed to be duly authonsed unless.

. over and above tie expenditure theietofore authorised for,that year, the Goveraor. -

-ment showing the estimated amount of that expenditure, and the- provisions

~ment and the expenditure mentioned therein.

Couneil.

. the purposes aforesaid by reason only ‘that it provides for the imposition of

‘expenditure fromi the revenues of a. Province shall not be passed by a Chamber-

. {he congideration of the Bill.

revenics ‘of a Province shall not be submltted to the vote of the Leglslatlve
Assembly: but nothing in this sub-section shall be: construed as preventmg the:
discussion .in the, Legislature of those estimates,.other- than estimates relating

ing section.

-(2) So mucly. of tlie said esblmates as relates to other expendlture shall be
submitted, in the form of demands for grants, to the Leglslatlve Assembly, and

(8) No demand" for a gmnt shall be’ made except on the recommendatlon of

80. Authmtzca,tzon of schedute of authowsed ezpendzture -——(1) The Govere

“.(a) the grants made by the Assembly under the last preceding sectlon, S
© (b) the several sums required to meet the- expenditure charged on the reve-
nues of the Province but not exceeding, in the case of any sum, the sum

Prov1ded that, if the ‘Assembly have refused to assenb to. any demand ior
a grant or have ‘assented to such a’demand subJect to. a reduction . of the

appesrs to him necessary in order to enable him ‘to’ ‘discharge that responsibility.
(2) The. schedule so authenticated shall be -laid before the Assembly but

(3) Bubject o the provisions of the next succeeding section; no expendlbure '

it is spemﬁed in ‘the schedule so authentieated.

81. Supplsmantary stutements of empendzture ~—df in respect of any financiak
year. further expenditure from the revenues of.the Province beconies necessary

shall:cause to be-laid before the Chamber or Chambers a supplementary state-

of the préceding sections shall: have effeet in relation to that: statement axd
that expenditure #s they have effect in relation to the qnnual ﬁnanclal %l.a

82. Speciul provisions as to fmancml Bﬂla —(1) A Bill « 01 amendment ‘nak-
ing p10v1810n~ :

{a) for imposing or mcreasmg any tax or . : :

" (b)-for regulating the borrowing: of ‘money or the gwmg of any g’uarantee
by the Province, or for smending the law with 1espect to, any ﬁnancm] obn'va-
tions undertakon or to be wderbaken by the Province; or

(¢) for declaring - ‘any expend1’0ure to ‘be expenditure charged on the revenueﬂ
of the Province, or for inecreasing She. amount of any such. expendn:ure _
shall not be. introduced ‘or moved except on the recommendation of the Govl er-
nor, and &' Bill m%kmrr s;uch p1ov181on shall not be introduced in & Legislative

v

(2). A Bll or emendment shfﬂl not bk debmed to make provision for any of

fines or other peguniary penaltue% or for the- demand and pdymenb of .Eef;_s-_
for 11cences or fees for services rendered.’ T '

(3) A Bill which, if enacted and -brought into operation, -would involve

of the Leglslature unless the. Governor -has rPcommendeﬂ to that ("h'a.mber

‘23' '
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.88 Provisions with vespect to certain educatzonab grants,—(1) If in the lastff
complete financial, year before “the -commencement of this Part of this Act 'a .
_-grant for the benefit of the Anglo-Indian' and Furopean communities or either -
. of them was ineluded in the grants made in any Province for education, then
Jin each subsequent financial /year, not being a year in which theé Provincial .-
-Legislative Assembly otherwise resolve by a majority which includes at least’ *
- three-fourths -of the members of the Assembly, a grant shall be made for-the .
' benefit of the said’ community or communities not less in amount than the
_ average ‘of the grants made for its or their benefit in the ten financial years
ending on the thirty-first day of March, nineteen hundred and thlrty—three
rovided that, if in ény financial year the total grant for education in the
. Province is less’ than the. average.of the total grants for educgtion in “the
- Provinee ‘in the said ‘ten ﬁnancml years, then, whatever: fraction the former .-
may be, of the latter, any grant made under, thls sub-section in that financial
-year for the benefit of. the said community . or. communities need not “exgesd "
. that fraction of the average of the grants made for its or their ‘benefit - in the .
- said ten financial years. g
s In computlng for the purposes ‘of this sub- sectlon the amount of any grant
. grants for capital. purposes “shall be included. ' »
P (2) The provisions of thig section shall cease to ‘have - eﬁect in a Provmce,
{ ... if at any time the Provincial Legislative Assembly resolve -by & majority which"
£ includes at least three-fourths of the members of ‘tha Assemb'ly that thoee pro-
vmons shall cedase to have effect, -
(8) Nothing in this section affects the speclal responSIblhty of the Gove“nor
of a vamce for the sefeguardmg of the- legxtlma,te mterests of mmontles

et oS

Co , Procedure. generally. ‘ : -
-84, Rules of procedure.—(1) A Chamber of -a Provincial Legislature may ,
- make rules for regulating, subject to the provisions of this Act, thelr procedute “
“and the conduct of their business: :
“Provided that, as, regards. either: a Legislative Assembly or Legxslatlve
"Council, the Govemor stall in his discretion, .affer consultamon -with the
Speaker or the President; as the case may be, make rules— .
(@) for regulating the procedure of, and the conduct of business in, the
- Chamber in relation to any matter which affects the dlscharge of his- functions
~ in 8o far as he is by or under this Act requlred to act in’ hig dlscreblon 01 to .
exercise ‘his. individual judgment; . L
(b) for gecuring the timely. completlon of ﬁnanclal business; ' L
(¢) for prohibiting the discussion of, or the asking of queetlons on, any- o
v matter connected with any Indian State unless the Governor in his discrétion
is satisfied that the matter affects the interests of the Proyincial Governrmient
or of a British subject ordinarily resident in the Provmce, and has given his -
consent” to the matter being discussed, or to the question _being’ asked ;"
(@) for prohibiting, save with the’ consent of the Governor in . his dlscretlon-—u -
(i) the discussion of or the asking of questions on any matter connected with
- relations between His Magesty or the Govemor General and any forelgn State
.+ or Prince; or' . .

(i) the discussion, except in relatlon to estimateg of expendlture of; or the
asking of questions on, any maiters connected with the tribal areas or a.rlsmg
out of or affecting the administration of ‘an excluded area; or

(iii) the discussion of, or the askmg of questions on, the personal conduct of
« _the Ruler of any Indian State or of & member of the ruhng family thereof; o
‘and, if and in so far as any rule so made by the Governor is inconsistent with
" any rule made by a Chamber, the rule made by the Governor shall prevail. -
(2) In a Province having a Legislative Council the Goverhor, after.consulf. .
tnon with the Speaker and the President, may make rules as to the procedure.
with respect' to joint sittings of, and communications between, the two
Chambers. - : : - :

S Sy
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. standing qrders in ‘force immediately before the commencement of this Pary,
. tions and adaptations as may be made therem by . the Governor actmg ' his -
“Council, or in hig absence sueh ‘person as may ‘be determined by rules of- pxo
- »cedure made under this" section, shall preside.

Legislature of a Province shall be conducted inf the’ English langusage:

~unacquainted, or not’ sufhclently acquamted with ‘the English language to- use .
= enother language.

- for any of ‘the purposes of Part IX -of thig Act.
- »gpecified clause of a Bill, or of any amendment moved or proposed to be moved+

. vention of any grave menace to the peace or tranquillity of the Province or
-any-part thereof, he may in his discretion direct that no proceedings, or ne :

_ are vested by or under this Ach for regulating procedure or the copduct of busj-
. mess, or for maintaining order, in the Leglslature shall be subject to the juris-

-any ordinance under this section, if—

~ the Legislature; or

[OH 2] Govemment of India Act, 1985. ]_2b G¥o. 5 & 1 Eow, 8.1

‘The sald rules shall make such provision for the purposes specmed in® tha
proviso to the precedmg sub- seetlon as the (Jovernor m hls dlsere’mon ma;
¢ shink fit.

(8) Unftil rules are made under this sectlon the . rules of plocedure and -
of "this Act with respect to the Legislative . Council -of the Province shall have’
effect in relation to the Legislature of the Province, subject to such Mmodifica- -

discretion. :
(4) At a Joint sitting of two Ghambers the Pres1dent of the Leg1slatne

s

‘85, English to be used in.Pfovincial Legzslatures —All proceedmgs in 1he .

Provided that the rules of procedure of the Chamber or Chambers, ‘and the.
ru]es, if any, with respect to joint sittingg, shall’ provide for enabhng persons

86. Kestrictions on dhscusston ‘in  the Legislature. —(1) No discussion shall
take place in a Provincisl Legislature with respeet to the conduct of any judge
of the Federal Court or of a High Court in the discharge of his duties.

In this sub-section the reference to a High Court shall be' construed as’
including a reference- to a court in'a Federated State which is & ngh Court

(2) If'the Governor in his discretion certifies that the dlscussmn of a. Blll
introduced or proposed to be-introduced in. the Provincial Legislature, or of any

to a Bill, would affect the discharge of his special responsibility for the pre-

further proceedings, shall be taken in relation to the Bﬂl clause dr amendment _
and effect shall be g1ven to the direction, - . - :
" 87. Courts not to mquzre into proceedings of the Legislature.—(1) The -
vahdlty of any proceedings in a Provincial Legislature shall not be called in .
question on the ground of any alleged irrggularity of procedure. o
(2) No oﬁicer or otner member of a Provincial Legislature in whom' powers :

diction of any court, in respect of the exercise by him of those powers.
CHAPTER IV.~~LEGISLATIVE POWERS’ OF (YOVERNOR.

88. Power of Governor to promulgate ordinances dunng r6Ce8% of Legzslature
-—~(1) If at any time when the Legislature of a Province is not in session the
Governor is satisfied that circumstances exist whieh render it necessary for hira -

to take immediate action, he may promulgate such. ordmances as the circum-
stances appesar to him to- require
[Provided that the Governor-—

(a) shall. exercise his individual judgment "as . respects the promnlgatlon of’

¢) a Bill containing the same provisions Would under this Act have required
hig or the Govenor-Genersl’s previous sanction ’oo f,he introduction thexeof mto

(i) an Act of the Provineial Legislature contalmn'g ‘the same provxsmns
would under this. Act have been invalid unless, having been reserved for the
<onsideration of the Governor-General or for the signification of His Majesty’s

pleagure, it had recerved the aq%ent of the Goveérnor. General or of His Majesty
and’

. v
\ . ‘ i <.

1 Subst 8. 4, the India.and Burma (stcellaneous AmendmentQ) Aob, 1940 (3 & 4 Geo. 6 :
ch. 8.)
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" ¥ (b) shall not -without' instructions from the Governor-General acting in his
discretiow, promulgate any such ordinance if— -~ -
% (i) & Bill containing the same provisions would under. this Acb have }‘eg\m‘ed
" tha Governor-General’s previous sanction for the -introduction -thereof into t/he..
. Legislature; o =~ N R Lo
©(i1) he would have deemed it necessary to reserve -a Bill containing  the
€ . game provisions for the considération, of .t;hel'Govern(')r-.Ge,neral; or' -
(i) an Act of the Provincial Legislature containing the “same provisions -
would under this Act have been invalid unless, baving been reseérved for th,q
© . gonsideration of the Governor-General or for the signification of His Majesty’s 'v. -
pleasure, it had received the. assent of the Governor-General or of His Majesty.)
*. 7 (2) An ordinance promulgated under this section shall have the same foree .
f and effect g8 an- Act of the Provincial Legislature: assented to by ﬁhe \G‘rovernor .
-- - but every. such ordinance— o s -

_ (¢) shall be laid before the Provincial Legislature and shall cease to operate
.~ at the expiration of mix weeks from the reassembly of the Legislature, or if a
‘resolution ‘ disapproving it is passed by the Legislative Assembly’ and: ag_r_e;ed to-
by .the Legislative Council, if any, upon the passing of the  resolution or, a3
the case may be, on' the' regolution. being agreed to by the Couneil; .
' " (b) shall 'be subject o the provisions.of this Act relating to, the power of
" His Majesty to disallow Acts as if. it- were an ‘Act of the Provincial Legislature
-assented to by the Govérnor; and. : DR ,
' (¢) may be withdrawn at any time by the Governor. N
_ - (8) It and so far ag an ordinance under this section makes any provision -
" which would not be. valid if enacted-in an Act of the Provincial Legislature ' -

gssented to by the Governor,” it shall be void,

1[Provided that, for the purposes of the provisiens of this Act. relating to the .
‘effect of an Act of a Provincial Legislature which ig repugnant to.an-Act of-
4. -.' * the Federal Legislature or an existing Indian Law with respect -to a matfer
' enuimerated in the Concurrent Legislative List, an ordinanice promulgated under
. this section in pursuauce of instruetions from the Governor-General, acting in
: his discretion, shall be deemed to be an Act of the Provincial ' Legislatore |
..~ which ‘has. been reserved for the “consideration of the Governor-General and
' -apsented to by him.]. = - - - . - - o L
- . 89, Power of Governor to promulgate ordinances at any time with respect
‘1o certain subjects.—(1) If at any time the Governor of a Province is satistied
- that circumstances exist which render i necessary for him® to take immediate
. action. for the purpose of enabling him: satisfactorily to discharge hig functions -
" in go far as he is by or under this Act required in the exercige thereof to ach - -
“in hig discretion, or to exereise hig individual judgmeént, he may promulgate
such ordinances as in hig opinion the circumstances of the case ‘require.
(2)-An ordinance .promulgated undér this section shall continue in opera-
%ion for such period not exceeding six months as may be specified therein, but
may by & subsequent ordinance be extended for aifurther period not. éxceeding
‘.gix months. e E o o T
_ (8) An ordinance promulgated under this section shall have the same force
*and effect as an Act of the Provinecial Legislatire assented to by the Governor
but every such ordihance— = - - : o B
(a) shall be subject to the provisions of this Act relating to the power. of
His Majesty to disallow Acts'as if it were an Act of the Provincial Legislature;
(b) may be withdrawn at any time by the Governors and™  : , - ‘ '
(c) if it is: an ordinance extending a previous ordinance for a-further period,
-~ shall be communicated forthwith through.the Governor-General to the Secre-
. + tary of State and shall be laid by him before each House of Parliament.
7. (4) If and so far as an ordinance under this section makes any provision - -
- which would not be valid-if enacted in an Act of the Provincial Legislature,
it shall beé void: ' ' . : - '

- '%ns. 5. 4, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Gioo. 6, ch. 8y
\ - “ay . o : .

e
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., effect of an Act of a Provinecial Legislature which is repugnant to.an Act b

: enumerated i the Concurrent Legislative List], sn ordinance promulgated under

. the Governor-General in his dlscretlon may direct the Govermn to withdraw the

~ any time it appears: to the CGovernor that, for the purpose of enabling hxm
: satlgfactonly to dlsch(uge hig -funetions in B0’ far as he-is by, or' under bthis Act

[CH. 2 ] T Govornment of India. A(,t 193a ["6 GEo 5 & 1 EDW 8.,
“Provided that for. the purpgses of ‘the provisions of ‘this -Act relaling to. the

the Federa] Legxslatme Hor an existing Indian Law with respect to z matle

this section shall be deemed to be an Act of the Provineial Legislature whieh.’
-has been reserved fox' the cons1derat10n of the Govemor-General and assente_
o by him. ’
(5) The functions of the Governor under this sectlon ghgll be exerelsed Lﬁ :

" him in his discretion but he shall not exercise any of his powers thereunder

excepb with the. concurrence of the Governor-General in his discretion :

Provided that, if it appears ‘to the Governor that it 4s impracticable Yo
obtain. in time the concurrence of ‘the Goveror-General, he may promulgate
an ordiniance without- thé concurrence of the Goevernor- General but in that case

" ordinance and the: ordinance shall be withdrawn accordingly. . - :
90.  Power of Governor in cértain circumstances to onaoL Acts.—(1) T at

‘reguirved in.the exereise thereof to act in his discretion or to exeleise his mdwx-
- dual judgment) it. is essential that provision should be made . by leglslatlon he
may by message to the Chamber or Chambers of the Legislature explain the-.
circumstances. which in his-opinion render . legislation essenual and either— -

(@) epact forthwith as a Governor’ s Act a Bill containing such prov1s10ns* as
he- considers necessary; or -

{b) attach to' his message a drafh .of the Bill which he eonblders neeessary.,‘

(2) Where the Governor takes such action as is- mentioned in’ paragraph’ (b}
of the precedmg sub- sectlon, he may, at any ‘time after .the expiration of one -
gnonfh enact, as a Governor's Act, the Bill. proposed by him to the Chamber
or Chanmibers either in the form. of the draft’ eommumcated to them, or v&uh
~such amendments as ‘he deeins necessary, but before so doing he shall consider

© any address whichi may have been plesented to himn within. the -said period by :
the Chamber or either of the Chambers with 1eference to the ‘Bill or to amend» .
‘ments suggested to be, made therein. :

{8) A Govemor’s Act shall: have the same force and effect and shall - be
sub]ect to disallowance, in the same mahner, as’ an Act of the Provmmal Legis- .
* lature assented to by the Governor and, if and so far as it makes any provision .
“.which Would not be vahd if - enacted in an Act of that Legmletm‘e, shall be
_void: -

Prov1ded thag, for the- purposes of the prcmsxons of thls Act rela'mng to the»h
eﬁect of an Act of a Provincial Legislature which is repugnant to an Act of
the Federal Leglslature Wor an existing Indian Law with respect to a matter -

" enumerated in the Concurrent Legislative List], a Governor’s Act shall be deem-
-ed to be an Act reserved, for the conmderatlou of the Governor-General and .
"assénted to by him.

.(4) Every Governor's - Act shall be commumcated forthwith through the .
. Governor-General to the Qecretary of State and shall be 1aid by him before each-
Eouse of Parliament. . - v :

(5) The functions of the Governor under this section shall be exerclsed by
him in his discretion, but he 'shall not exercise any of hig powers thergunder
except with the concurrence of the Governor-General in hik discretion.

JnaprER V.——HXCLUDED AREAS AND PARTIALLY EXCLUDED AREAS. - o

g1, ]":nt‘luded areas and pa?tzalty excluded areas.—(1) In this Act the' ex- -

. pressions ‘‘excluded” area’” and ‘‘partially exéluded area’ mean respectively.

such areas as His Majesty may by Order in Council declare to be excludec}
areas or partially excluded areas. . ' Co

The Secretary of State shall lay the drufh of the Order which it is ploposed
“to recommend Hisg IVIa]esty to  make under thxs sub- sect»xon before. Parhament.

1 Inﬂ 5. 4, the Indm and Burmn (stcellaneous Amendments) Act, 1040 (3 & 4 Geo 6, ch. 5.y
: . 82 ’
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o w1thm- siX months from- the passing of this Act. I Y '
N -~ (2) His MdJEbty may ab any time by Order in bouncﬂ——- K
A (a) direct that the whole or any specified. pert -of ah. excluded area shall
" become, or become part of, a paltlally excluded ‘area; - .=
~ . (b) direct that the whole ‘or any speelﬁed Jpart ofa partle,lly excluded ale&
"~ ghall cease to be a partially excluded area or a part of such an area:
(¢)° alter, bub only by way. of rectification of boundaues, any excluded or
partially excluded area;
(d) on any alteration of the boundanes 5t & Province, or, the creat}on of a..
new ' Provinee, declare: aily territory ‘not ‘previously -included in any Provmce
" to-be, or to form part of, an excluded aréa or-a parbially excluded area,
and any such Order may contain such ‘incidental and consequentlal provisions
as appear to His Majesty to be necessary and proper, bub save as aforesaid
« the Order in Council made under -sub- seetlon (1) of this seetlon bhﬂdl not b
varled by any subsequent Order. '

s - 92, Administration - of excluded. areas and - pmtzally ewoluded ‘areas, ———(1)
S The executive authority of a Provincé extends to gxcluded ,and partially ex--
1 cluded areas ‘therein, but, notvvlthsbandmrr anything in “this Act no Aet of -
41 the Federal Leglslatme or. of the Provmclal Leglslatme shall apply to. an-’ -
- exeluded "avea . or: s partially” excluded area, unless the, Governor by public -
notification so directs; and the Governor in giving such a'direction’ with respect
to any-Act may direcs that the Act shall in its application to the ‘ared, or to
dny specified part theleof have effect. subreet to such exceptions” or’ mOdlﬁC&tIOhs :
- a8 he. thinks fit. : C
" (2) The. Governor' may make reg u1a1 ions for thelpeace and 'good g,ovelnmenh
of any ares in a Province which.is for the time being an excluded ares, Or -8 .
“partially ‘excluded area, and any regulations so made may repeal or amend any:
Act of the Federal Leglslatme or of the -Provincial Leglslature or any existing®
“Indian law, which is for the time being apphceble to ‘the area’ in question.
Regulatlons made under this sub-section:shall be submlthed forthwith to the
Governor-General and until agsented to by him in his discretion shall have. -
no effect, and the provisions of this Part.of this Act with respect to the power - .
of His Ma]estv to disallow  Acts shall apply in relation to' any such regulations. ..~
assented to by the Governor-General as they apply m relatlon to Acts-of a
Provincial Legislature ' assented to. by him.
'{8) The Governor shall, as respects any area in a Provmee Whlch is for the
fime being an excluded area, exerclse hig’ functlons in his diseretion.

CaaprER VI.—PROVISIONS IN CASE or FAILURE or CONSTITUTIONAL MAGHINERY. .

: '93. Power' of Governor to issue Proclamations. —(1) - If at’ any time the .
¥ . Governor of a Province is satisfied that a situation has arisen in which the.
' gov ernment of the Piovince cannot be carried on in a,eeprdanee yvlth the provi- -
“sions of this Act, he may by Proclamation—'

(a) declare that hig functions shall, to such extent a8 may be speclﬁed in’
~ the Proclamation, be cxercised by him in his discretion; .. -.. '

~ “(b) assume to himself all or-any of- the powers vested in or exercmable by.
- any. Provineial body or ‘authority; -
and any such Proclamation may contair such incidental and conanuentml pm-
. visions ds may appéar to him to be necessary or desirable for giving effect to *
the objects of the Proclamation, meludmg provisions for suspending in whole
or in parﬁ the operation of any provisions of thls Act relating to any Provmcml S
body or authority: , ‘
. Provided that nothing in this sub- s,ecblon shall authorlse the Governor to
agsume to ‘himself any of the. powers vested in or exercisable by a ngh Court,
or to suspend, either in whole or in part the operaiuon of any p1ov181on of tbls
Act relating to High Courts.

o, “(2) Any such Proclamation may be rev oked or varled by a subsequent Pro- -
: c]amatlon : , '

'
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(3) A Proclamation under this section— . . SRR
_.(a) shall be communicated forthwith to the Secretaty of - State and shall be’ -
-laid -by him before each House of Parliament; : o e

(b) unless it is & Proclamation revoking a ' previous ‘Proclamation, shall .

Colomoa2y Government of ndia det, 1985 [26 Gwo. 5 &L Eow. 6.] -

“cease to operate at the expiration of six months: - _ N
‘Provided that, if and so often as a resolution approving the continuance in,

- foree of such a Proclamation .is passed by both Houses “of Parliament, the
-Proclamation shall, unifess revoked,- continue in force for a further period of
twelve monthg from the date on which.under. this sub-section it would o

‘Wise have ceased to operate, but, no

‘in force for more than three yearst. * . B o
: (4) If the Governor, by wu Proclamation ‘under this ‘section, assumes 4o
TN himself any power of the Provincial Legislature to make laws, any law made’
'+ 7 - by him in the exercise of that power shall, subject to the terms ‘thereof, con-
- “tinve to have effect until. two years have elapsed from, the date on which- the
Proclamation ceases to have- effect, unless sooner ‘repealed ‘or ' re-enacted by
“Act of the appropriate Legislature, and any reference in thig' Act ‘to- Provineial®
P Acts, Provineial laws, or Aets’ of -laws of 'a Provincial Iegislature shall - be
"o .. ~gonstruéd ag ‘including  a r’efei'encg’ to such a law. e o .
(5) The functions-of the Governor under this section shall be exercised by
“him in his diseretion .and no Proclamation ‘shall be made by a Governor,u'n’aer )
[, vthis section without the concurrence of the Governor-General in hig -discretion
'\ PART IV2—THE CHIEF COMMISSIONERS PROVINCES.
v ~94.. Chief .Commissioners’ 'Provinces.—(1)
' “Commissioners’ Provinces, t x’

thee- -
such Proclamation shall in any case remsin

_ The following shall be. the Chief

“Com Hat is to say, the heretofore existing Chisf . Com. -

-issioners’ Provinces of Brit_ish}Baluchistan,‘ - Delhi, Ajmer—-Merwara, Coorg and
~the Andaman and Nicobar Islands, the ares known as Panth Piploda, and such ~-
~other Chief Commisasioners’ “Provinees ag may be created under ‘this Act.
- (2) Aden shall cease to be part of India. . : L S
" (8)-A Chief Commissioner’s Province shall be ‘administered by the Governor-
~(General deting, to such extent as he-thinks fif, through. a Chief Commissicner
{ . 'to be appointed by him in his-discretion. . L c -
D . 9B. British ‘Baluchistan.~—(1) In directing and controlling the administration

-of British Baluchistan, the Governor-General shall act in his diserétion, " -

(2) The executive authority of the Federation extends to British Baluchistan
. -as8 It extends to other Chief Commissioners’ Provinees, but, ' notwithstanding
W -~-anything in this Acb, no Act of the Federal Legislature shall apply to Britiskk
-~ . Baluchistan unless the Governor-General in his discretion by public notification -
' .80 directs, -and the Governor-General in giving such a direction with respect to
‘ ct shallin its application to the Provinee, or to.
-4ions ds he thinks fit. I : . : _ oo
* - (8) The Governor-Genera] may jn'his discretion make regulations for the
beace and good government of British Baluchistan, and any regulations so madeé
{ may repesl or amend any Act of the Federal Legislature or. any existing Indign
“law which is for the time being applicable to the Province and, when. promulgated
by the. Governor-General, shal] have the same force and effect ag an Act of the .
Federal Legislature which applies to the Province. . . ' : :
.. The provisions of Part IT, of this Act relating to the power of Hig Majesty to -
~disallow Acts shali apply in relation to. any such regulations as they apply in

relation to Acts of the Tederal Legislature assented to. by the - .- Governor-
~General. = o : 5 ed 1 ’, ’

96 . The Andaman and Nicobar Islinds—The provisions of sub-section (3)
© ¢* the last preceding section shall apply in relation to the~ Andaman and Nieo-
bar TIslands as they apply in relation to- British Baluchistan. ' '
¥ For éxténsion of Proclsimdtioh during war period, see the India and Burma (Temporary
" ~and Miscellaneous Provisions) Act, 1942 (3 & 6 Geo. 6, ch- 39), s.1. Ry : ; _
2 This Part came inte force on the st April, 1937 under para. 3,-Gh of T, (C. T. Provy 0.

&
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- 97, Go&g ~Until other -provigion ‘is made by Hls Majesty- in Gouncll the.
' _constltutlon powers and functions-of - the Coorg Legislative Council, and the :
‘ arrar?g‘ements with respect to revenues collected ‘in OOOrg and expenses ‘n I‘Eb-- -

.pect-of Ceorg, shall continue, unchanged

vy 98, Provzswm .8 tot polzce ruleg-dc., and as to crimes of vzolenoe mterdad
* to overthrow the Government.—The prov1smns of Part II1 of this Act : w1th
‘respect to police rules and with 1espect to crimes of violence- intended to over- -
“=throw the government, mcludmg ‘the--provisions -thereof 1e1at1ng to $he ‘non- -
sdisclosure of certsin records and information, shall apply in . relation to Chief -
+ Gommissiéners’ “Provinces as they apply ‘in 1e1atlon to ~Governors' Provinces,-. -
. with the substitution for referénces o the Governor-and the Chamber.or«Cham: -

bers of the Provincial Legislature of references to the Govemor-General and the-
Chambers of the Federa,l Leglslature

/

PART v1_ —LEG,ISLATIVE POWERS. '

oo . CHAPTER I——DISTRIBUTION' OF. POWERS. : _
e * 99. L‘wttnt of 'Federal’ and " Provincial laws. ~—(1) bub]ect to the p10v1s1ons '
“of this Act, the Federal Legislature may make laws for the whole or.any pars
L of. British India or for any federated State, and a Provmclal Leglslaturc may
=’ -'make laws for the Province or for any part thereof. X .

*(2). Without prejudlce to the generahity of the powers conferred by the pre- .
cedmg sub-section] no - Federal law shall, on the ground that" it. would have.
extla territorial operation, ‘be deemed to . be mvahd in' so far as it applies—

- (@) to British subjects and servants of the Crown id. any patt of India; or:

(b). to Brmsh sub]ects who are domlclled in -any part of Indla wherever: they
“may be; or

{c) to, or to. PeI‘SOIlS on, ships or au:craft 1eg1ste1ed in Brltlsh Indla or any
Federated State wherever they may be; or .
(d) in the case of a law with respect o a matter accepted in the Insuument‘
of Accession of a Federated State as a matter, with Tespect to Wwhich thé Federal -
_ Legislature may make, la,ws for that Stabe ~do subJects of that State Whelever }
"~ they may be; or’. g
{e) in the case of a la.W for the 1egulatlon or dlsclphne of any nawal, mlhtary ;
or air force raised in British India, to members of, and persons attached o
" employed with or following, that force wherever they may be.

100. Subject matter of Federal and Provincial laws—(1) - Notw1thstandmg
_anything in the two next succeedlng sub- -sections, the Federal Leglslnture hag.
-and a. Provincial Leglslature has not, power to make laws' with respect to avy:
ot the matters enumerated in Llst I in the Seventh Schedule to thls Act (here.- _
inafter called the *‘Federal. Legislative List’).

(2) Notwithstanding snything in the nexi succéeding sub- sectlon the Fedetal

- Legislature, and, subject to the preceding sub:gection, a Provmclal Leglslature
also, have power to make laws with respect to any of the matters enumerated
111: List III in the sald Qchedule (heremaf’cer called the ‘‘Concurrent. Leglslatlve

dst™).

(8) Subject to the bwo precedmg sub-sections the Provincial chslature Tas,
and the Fedéeral Tegislature .has mnot, power to-make laws for a Province or

. ‘any part thereof with respect to any of the matters enumerated in List I i
the said Schedule (hereinafter-called the “‘Provinecial Leglslatlve List"’).
~  (4) The Federa] Legislature has.power. to make laws ‘with respect to matbers
enumerated, in the Provineial Leglslatwe L]St except for a Plovmce or any ps,rh
- thereof.’

101. Extent of power to: leqzslate for States —-—Nothmg in thls Act shall be: -
construed as empowering the Federal Legislature to make laws for a Federated
State otherwise than in accordance with the Instrument of” Accession of thab
State and any hmrtatmns conbalned therem

I8

3_

1 This part came into force on ‘the 18t Apml 1937 ander para 3, Q. of 1 (C T Prov ) 0 :
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. 102, ‘Power of Fedsral Legzslature to legislate if an emergency is proclaimed.
: ——(1) Notwithstanding anything in the preceding gections ot I'tius' chapler, the
Federal Legislature shall, if the Governot- General has in his discretion declared:
by Proclamation (in this Act referred to as a “Procld.mamon of ‘Emjergenecy”’)
“that 'a grave emergency exists whereby the security of India ' is - threatened,
fwhether by war or internal disturbaice, have power to make laws. for 8 Pro-
vince or any, part thereof Wlth,respect Lo any of the ‘matters enumemted 119} bh(,
Provmcial Legislative List £ : .
Provided - that no Bill or. amendment for the purposes afmesald sha,ll bé
" introduced or moved without the previous sanction of the Governox-General in.
hie discretion, and the Governor-General shall not gwe hig sanction. unless it ’
appears to hlm that the provision proposed to be made is a prope1 prov1510n in
v1ew of the mature of the emergency. »
(2) Nothing in this section shall restrict the, \power of a PI‘OVIHCI&I Legisla-
- ture to. make any law which under this Act- it has: power to make, but if any
provision of a Provincial law is repugnant to..any ‘provision of a Federal. law
~which - the Federal Leglslatule hag under this section power to make, -the
 Federal: lavy, whehher passed before or after the Provincjal law, shall prevaii,
. - and the Provincial law shall ‘to the extent of the: 1‘epugnancy, but s0- long onl)
. as the Federal law continues to have effect, be .void. =~ - _ R
(3 A Ploclamatlon of Emergency— , ’
- (@) may be revoked by a subsequent Ploclamatloh o '
(b) shall be communicated forthwith- to. the Secretary of State and shall'
“be laid by him before each Houseﬂpf Parliament; and-.
(c) shall cease to operate at the expiration of six- months, unless before the -
; expnatlon of that perlod it has b(,en approved by Resolutlons of both Houqes of S
Parliament. _r
4y A law made by the Federal Lectslatme whxch thab Legxslaﬁure would nob
- but for the 1'§sue oi: a Proclamatlon of Emergeney have been. corgxpetent to
WaKe b effeet on the expnatlon of a period of six months a,f*er )
=& | the Ploclamatlon has ceased to ‘operate,’ ‘except as respects thmgs dorm or. ovmt}
\ted to bg done bhefore the expiration of the 'said period. .
1(5) A Proclamation of* Emergency declaring that the security of Indla 15'
fthreatened by war or by mternal disturbance may be made before the actnal
! occurrence of war -or of any such disturbance if . ‘the Governor-General _in hig:
Jdiscretion is satisfied that there is imminent danger thereof. I
/. 103. Power of Federal Leqzslaz‘ure to legzslate for two or more: P7ovmces by
‘consent.—Tf it appears to the Legislaturcs ol “two or more Provinces to. be
~desirable that .any of the matters enumerated in the Provincial Legislative List -
“should be regu]&ted in those Provinces by Act of the Federal Legislature, and if
résolutions to that effect ave passed by all the: Chambers of * those Provineisl’
Leglelatmes it shall be lawful for the Federal Legislature to pass an Ach for
‘regulating that matber accordingly, bubt any Act so passed may, as respects any.
Provincee to which it ‘applies, be amended or repealed by an Act of the Leoxblaturc
.- of that Province.
o }04 Residual powers of legislation.— (1) The Governor General may by pubhe
“notification empower either the Federal Legislature or a Provincial Legislature .=

the Seventh Schedule to this Act, including a law imnosine g tax not mentioned -
.“in’any such list, and the executive authority of the Federation or of the Province,
as the case may be, shall extend to the admlmstratlon of any law 50 made -unless
" the Giovernor-General otherwise directs, i
(%) In the discharge of hig func(nons under ’nhxs sectlon the Gow eITIoT- Geneml )
" shall .act in his. discretion, f
; 105, Avplication of Naval Discipline Act to Indum naval forces. -—(1) With-
“out prejudice to the provisions of this Act with resnect to the lecislative nowers
of the Federal Legislature, prov1svon may be made hy'Act of that Legislature for.

3. g. 1, the ("ovemmenf; of Indm, Acb (Amendment) Act, 1939 (2 & 3 Geo. 6 ch. 66)

'-i(thho ect from the lst April, 1937).
% aetody L 360&, a4 (.%‘*Mﬁ'w ¥ M:JY}
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L app;ymg the Naval Dlsclphne Act to the Tndian - naval forces and, so. long as .
provirion for that purpose'is made either by an Aet of the Fdderal Législature or -

[ : by an existing-Indian law, the Naval: Dlsclplme "Act as. o applied shall have .

. effect as if references therein to His Mbyjesty’s navy and His Majesty’s ships -
ineluded references. to HlS‘ Ma}esty s-Indian na,vy and the ShlpS thereof sub]ect i
however— ]
(¢) in the application of the said Act to the forces and’ shlps of the Indlan
" mavy and to the trial by court martial of officers and men: belonging thereto, 4o .
*such’ inodifications and adaptations, if any, as may be, or may have been, made
by the Act of the Federal or Indian Legislature to adapt the said Act to the

circurstances. of India, including such adsptatiohs as may ~be, or may have '

been, 'so made for the purpose of authorising or requmnc anything which under
" the said Act is to be done by or ‘to the Admnal’oy, or the Secretary of the Ad-
miralty, to be done by or to the- Governor- General or some, person a,uthorlsed tor
aet on his behalf; and

(h) in the apphcatlon of the said Act to: the forces and shlps of Hig Ma]esty 8 -

“pavy-other than those of the Indian navy, to such modlﬁcatlons and- adaptations '

88 may bé made, or may have been made under section sixty-six of the Govern- -

- ment of India Act, by His Majesty in Council for the putpose of regulating the .. "
" “selations of those forces and ships to the forces and. the ships of the Indian’ navy. -
: (2) Notwithstanding anything in this Act or in any Act of any. Legislature in- . . '

India. .where any forces and ships of the Indian navy have been placed at the
~disposal .of the Admiralty, the Naval Discipline.Act shall have effect as if refer-
ences therein to His Majesty’s navy and His Majesty’s ships included. references -

to His Majesty’s Tndian navy and ’che Shlps thereof, wfchout any such modlﬁua- .
‘monn or adaptations as aforesaid. '

- 108. Provisions as to legislation. fo1 gzvmg effect to zntcmatzonal aqwementa _—
(1) The Federal Legislature shall not by reason only of the entry in the Federal
~Legislative List relating to the implementing®of treaties and agreéments with
‘other countries have power to ‘make any law for any  Province except with the
previous consent.of the Governor, or for a Federated State e*tcept with the pre-.
vious consent of the Ruler thereof, - -
~ (2) So much of any law as is valid onlv by virtue of .any such' entrv as afore-
said may. be repealed by the Federal Legislature and may, on the tleatv or agree-

ment-in question ceasing