
CONGO

Law on Copyright and Neighboring Rights

(No. 24/82 of July 7, 1982) *

(Articles 1 to 48)

TITLE I

General Provisions

Article 1. Literary, artistic and scientific works
of Congolese nationals, published in the People's
Republic of the Congo or abroad, and works of
foreign nationals first published in the Congo, shall
enjoy the protection afforded by this Law.

Article 2. Subject to the implementation of the
international conventions to which the People's
Republic of the Congo is a party, works not falling
within any of the categories referred to above shall
not enjoy the protection afforded by this Law unless
the country of which the original copyright holder is
a national, or in which he has his domicile, affords
equivalent protection to works of Congolese nation­
als. However, the integrity and the authorship of his
works shall be respected.

The countries in respect of which the condition of
reciprocity referred to in the preceding paragraph is
deemed to have been satisfied shall be determined
jointly by the Ministry responsible for culture and the
Ministry of Foreign Affairs.

Article 3. The use of foreign works not enjoying
protection under this Law shall be subject to a prior
declaration filed with the regularly constituted pro­
fessional body of authors referred to in Article 68
and to payment of royalties under conditions similar
to those applied for protected works.

Such royalties shall be paid into a special fund
that shall be reserved for and devoted to cultural
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and social purposes for the benefit of Congolese
authors. The public performance or reproduction of
such works shall require authorization from that body.
The authorization shall be granted, in the case of a
profit-making event, against payment of a royalty
calculated on the basis of the gross takings resulting
from such exploitation; the rate of the royalty shall
be equal to one half of that normally applied for
works of the same category within the private domain
or in accordance with usual practice.

Article 4. This Law shall apply to the rights of
performers, producers of phonograms and to broad­
casts, subject to the following conditions:

(i) for performers, in cases where:

the performer is a Congolese national;
the performance takes place on Congolese
territory;
the performance is fixed on a protected
phonogram;

(ii) for producers of phonograms, where:

the producer is a Congolese national;
the first fixation of the sounds was made in
the People's Republic of the Congo;
the phonogram was first published in the
People's Republic of the Congo;

(iii) for broadcasts, where:

the headquarters of the broadcasting orga­
nization is situated on Congolese territory;
the broadcast was transmitted from a sta­
tion situated on Congolese territory.

Article 5. This Law shall also apply to per­
formances, phonograrns and broadcasts protected
under the international conventions to which the
Congo is a party.



TITLE II

Protected Works, Derivative Works,
Non-Protected Works

and Works of National Folklore

CHAPTER J

Protected Works

Article 6. Authors of original literary, arusuc
and scien tific works shall be entitled to protection of
their works in accordance with the intellectual and
moral rights and with the economic rights laid down
by this Law.

Article 7. Literary, artistic and scientific works
shall comprise:

books, pamphlets and other writings;
lectures, addresses, sermons, pleadings and other
works of the same nature;
works created for the stage or for broadcasting
(sound or visual), including both dramatic and
dramatico-musical and choreographic and mimed
works, the acting form of which is fixed in writ­
ing or otherwise;
musical works with or without words, whether in
written form or not;
works of drawing, painting, engraving and lithog­
raphy;
tapestries and objects created by artistic profes­
sions and the applied arts, including both draw­
ings and models as well as the work itself;
architectural works, including both plans and
models as well as the construction itself;
sculptures, bas-reliefs and mosaics of all kinds;
photographic works of an artistic or documentary
nature, to which are assimilated, for the purposes
of this Law, works expressed by a process analo­
gous to photography;
cinematographic works, to which are assimilated
works expressed by a process analogous to cine­
matography;
maps, illustrations, plans, sketches and three­
dimensional works relative to geography, topog­
raphy, architecture and science.

Article 8. Works shall be protected irrespective
of their quality, their purpose, their mode or their
form of expression, without being subject to any for­
mality.

CHAPTER 2

Derivative Works, Non-Protected Worl{s

Article 9. A work shall be deemed to ha ve been
created, irrespective of any public disclosure, by the

mere fact of the author's concept being realized, even
incompletely.

Article 10. For the purposes of this Law, the
work shall mean both the work in its original form
and in a form derived from the original.

Article 11. The title of a work shall enjoy the
same protection as the work itself in so far as it is
original in character.

Even if the work is no longer protected under
Articles 28 and 61 to 67, the title may not be used
to distinguish a work of the same kind if such use is
liable to create confusion.

Article 12. The following shall also be protected
as original works:

translations, adaptations, arrangements of music
and other transformations of a literary, artistic or
scientific work;

collections of literary, artistic or scientific works,
such as encyclopedias and anthologies which, by
reason of the selection and arrangement of their
contents, constitute intellectual creations;

works derived from Congolese folklore.

Article 13. The protection enjoyed by the works
referred to in Article 12 shall not prejudice any pro­
tection afforded to the pre-existing works that have
been used.

Article 14. Notwithstanding Articles 6 and 7
above, laws, decisions of courts or of administrative
bodies and official translations thereof, news of the
day published, broadcast or communicated to the
public shall not fall within the scope of this Law.

CHAPTER 3

Works of National Folklore

Article 15. Folklore shall belong originally to the
national heritage. For the purposes of this Law, folk­
lore shall mean all literary and artistic productions
created on the national territory by authors presumed
to be Congolese nationals or by Congolese ethnic
communities, passed from generation to generation
and constituting one of the basic clements of the
national traditional cultural heritage.

Article 76. Works of national folklore shall be
protected without limitation in time.

Article 17. The adaptation of folklore or the use
of clements borrowed from folklore shall be declared
to the body referred to in Article 68.

Article j 8. The public performance, or repro­
duction by any means whatsoever, of national folk-



lore, with a view to exploitation for profit-making
purposes shall be subject to prior authorization by
the body referred to in Article 6S, against payment of
a fee of which the amount shall be fixed in accor­
dance with the usual practice in each of the cate­
gories of creation involved.

The revenue from such fees shall be administered
by the body referred to in Article 68 and shall be
used for cultural and social purposes of benefit to
Congolese authors.

Article 19. Article 18 shall not apply where
works of national folklore are used by a public
agency for non-profit-making purposes. However,
such public agency shall be required to make a decla­
ration to the body referred to in Article 68.

Article 20. Copies of works of national folklore
and copies of translations, arrangements or other
transformations of such works, manufactured abroad
without authorization from the body referred to in
Article 68, shall be neither imported nor distributed.

CHAPTER 4

Cinematographic Works

Article 21. In the case of a cinematographic
work, the rights shall belong originally to the intel­
lectual creators of the work.

Unless otherwise proved, the authors of a
cinematographic work made jointly shall be the
authors of the screenplay, of the adaptation, of the
spoken text, of the musical compositions, with or
without words, created for the making of the work,
and the director of the work. Where a cinemato­
graphic work is based on a pre-existing protected
work, the author of the original work shall be assimi­
lated to the authors of the new work.

Article 22. The natural or legal person who takes
the initiative and responsibility for making the work
shall be deemed to be the producer of a cinemato­
graphic work.

Article 23. The natural person who assumes the
direction of a cinematographic work and the arListic
responsibility for its transformation into pictures and
sound, for the cutting and the final editing shall be
deemed to be the director of the cinematographic
work.

Article 24. A cinematographic work shall be
deemed to have been completed once the first master
print has been established by common accord be­
tween the director and the producer.

Article 25. If one of the co-authors refuses [0

complete his contribution to a cinematographic work,

or is unable to complete it due to circumstances
beyond his control, he shall not be entitled to object
to the use of the part of his contribution already in
existence for the purpose of completing the work.

Unless otherwise agreed, the co-authors of a
cinematographic work may dispose freely of their
personal contributions with a view to their exploita­
tion in a different field, provided that this does not
prejudice the exploitation of the work to which they
have contributed.

Article 26. Prior to undertaking the production
of a work, the producer shall be required to conclude
written contracts with all those persons whose works
are to be used in the production:

(i) the author of the screenplay,

(ii) the author of the adaptation,

(iii) the author of the musical compositions, with or
without words, specially made for the work,

(iv) the director,

(v) the author of the spoken text.

Unless otherwise agreed, the written contracts
concluded with the intellectual creators of the work
shall imply, to the benefit of the producer and for a
limited period of which the term shall be laid down in
the contract, a presumption of assignment of the
necessary rights for a cinematographic exploitation of
the work, but excluding any other rights. The pre­
sumption provided for above shall not apply to pre­
existing works used in the making of the work nor to
musical works, whether pre-existing or not, with or
without words.

Article 27. In the case of a radio or television
work, the rights shall belong originally to the intel­
lectual creators of the work.

TITLE III

Authors' Rights

CHAPTER I

Economic Rights

Article 28. Subject to Articles 33 to 36, the
author of a protected work shall have the exclusive
right to cia or to authorize the doing of any of the fol­
lowing acts:

reproduction of the work in any material form
whatsoever, including that of cinematograph films
or of phonograms, by any means enabling it to be
communicated to the public:



distribution of the work thus reproduced, in
particular the public performance of the repro­
duction made by means of film or phonogram;

translation, adaptation, arrangement or any other
transformation of the work;

communication of the work to the public by
means of performance or recitation, by any
means or process whatsoever, including sound or
television broadcasting;

communication of the broadcast or televised work
to the public by wire, loudspeaker or by any other
process for transmitting sounds or images, what­
ever the place of reception of the communication.

Article 29. No third party may do any of the
above acts without prior authorization given for­
mally in writing by the author. Any reproduction or
performance, whether partial or whole, made without
the authorization of the author or his successors in
title shall be unlawful. The same shall apply to the
translation, adaptation, arrangement or transforma­
tion of the work.

Article 30. Notwithstanding any assignment of
the original work, the authors of graphic or three­
dimensional works shall have an inalienable right to a
share in the proceeds of sale of such works by public
auction or through a dealer, whatever the methods
used by the latter to carry out the operation. This
provision shall not apply to architectural works or
works of applied art. After the death of the author,
this droit de suite shall subsist for the heirs or lega­
tees, in accordance with Article 61.

The conditions for the exercise of this right shall
be laid down in subsequent instruments.

CHAPTER 2

Moral Rights

Article 31. The author may disclose his work,
claim authorship, defend its integrity and require that
his name be mentioned whenever one of the acts
referred to in Article 20 is done.

Save where a work is included incidentally or
accidentally when reporting current events by means
of broadcasting, the author may object to any distor­
tion, mutilation, modification or any other derogato­
ry action in relation to his work where such acts are
prejudicial to his honor or reputation.

Article 32. The rights referred to in Article 31
shall be perpetual, inalienable and imprescriptible.
They may be transferred on the death of the author
to his heirs, who may exercise them even after the
expiry of the economic rights laid clown in Article 2~.

CHAPTER 3

General Limitations

Article 33. Notwithstanding Article 28, the fol­
lowing uses of a protected work, either in the original
language or in translation, shall be permissible
without the author's consent:

1. In the case of a work that has been Iawfully
published:

(a) the reproduction, translation, adaptation, ar­
rangement or any other transformation of
such work exclusively for the user's own per­
sonal and private use;

(h) the inclusion, subject to the mention of the
source and the name of the author, of quota­
tions from such work in another work,
provided that such quotations are compatible
with fair practice and their extent does not
exceed that justified by the purpose, including
quotations from newspaper articles and peri­
ocJicals in the form of press summaries;

(c) the utilization of the work by way of illustra­
tion in publications, broadcasts or sound or
visual recordings for teaching, to the extent
justified by the purpose, or the communication
for teaching purposes of the work broadcast
for use in schools, education, universities and
vocational training, provided that such use is
compatible with fair practice and that the
source and the name of the author are men­
tioned in the publication, the broadcast or the
recording.

2. In the case of an article published in newspapers
or periodicals on current economic, political or
religious topics, and in the case of a broadcast
work of the same nature, the reproduction of such
article or work in the press, or the communication
of it to the public, unless the article when pub­
lished or the broadcast of a work when broad-,
cast, is accompanied by an explicit statement pro­
hibiting such uses, and provided that the source
of the work when used in such manner is clearly
indicated.

3. For the purposes of reporting on a current event
by means of photography, cinematography or
communication to the public, the reproduction or
making available to the public, to the extent
justified by the informatory purpose, of any work
that can be seen or heard in the course of such
current event.

4. The reproduction of works of art and of architec­
ture, in a film or a television broadcast, and the
communication to the public of the works so
reproduced, if those works are permanently



located in a place where they can be viewed by
the public or are included in the film or in the
broadcast only by way of background or inciden­
tal to the main subject.

5. The reproduction, by photographic or similar
process, by public libraries, non-commercial
documentation centers, scientific institutions and
educational establishments, of literary, artistic or
scientific works which have already been lawfully
made available to the public, provided that such
reproduction and the number of copies made are
limited to the needs of their activities, do not
conflict with the normal exploitation of the work
and clo not unreasonably prejudice the legitimate
interests of the author.

6. The reproduction in the press or the communica­
tion to the public of:

(a) any political speech or speech delivered during
legal proceedings,

(b) any lecture, address, sermon or other work of
the same nature delivered in public, provided
that the use is exclusively for the purposes of
current information,

whereby the author shall retain the right to pub­
lish a collection of such works.

CHAPTER 4

Ephemeral Recordings

Article 34. Notwithstanding Article 28, the radio
and television organization may make, for the pur­
pose of its own broadcasts and by means of its own
technical and artistic facilities, with a view to defer­
red broadcast on account of timing or technical neces­
sities, an ephemeral recording, in one or more copies,
of any work it is authorized to broadcast. All copies
of it shall be destroyed within six months of their
recording or within any longer term agreed to by the
author. However, where such recording has an excep­
tional documentary character, one copy of it may be
preserved in official archives. This shall be without
prejudice to the application of Article 31.

CHAPTER 5

Limitation of the Rights of Translation
and of Reproduction

Article 35. Notwithstanding Article 28, it shall
be lawful, even without the author's authorization, to
translate a work into French and to publish the
translation on the territory of the People's Republic
of the Congo under a license granted by the compe­
tent authority.

Article 36. Notwithstanding Article 28, it shall
be lawful, even without the author's authorization, to
reproduce a work and publish a given edition thereof
on the territory of the People's Republic of the
Congo under a license granted by the competent
authority.

CHAPTER 6

Ownership of Copyright

Article 37. The rights protected by this Law shall
belong originally to the author or authors who
created the work.

In the absence of proof to the contrary, the
author of a work shall be the person under whose
name the work is disclosed.

The author shall have the right to respect for his
name, his authorship and his work.

Article 38. The author of an intellectual work
shall, by the mere fact of its creation, enjoy an exclu­
sive incorporeal property right in the work which
shall be exclusive and enforceable against all persons.

This right shall include attributes of an intellec­
tual and moral nature together with attributes of an
economic nature as specified in this Law.

Article 39. The authors of a work of joint
authorship shall be co-owners of the rights. They
shall exercise those rights by common accord. In the
event of disagreement, the competent courts shall
decide. Where the contribution of each of the co­
authors is of a different kind, each shall be entitled,
in the absence of an agreement to the contrary, to
exploit separately his personal contribution, without,
however, prejudicing the exploitation of the common
work.

Article 40. Authors of pseudonymous and ano­
nymous works shall enjoy in such works the rights
afforded by this Law. They shall be represented in
the exercise of those rights by the original publisher
or editor, until such time as they declare their identity
and prove their authorship. The declaration referred
to in the preceding sentence may be by will. How­
ever, any rights previously acquired by third parties
shall be maintained. The preceding provisions shall
not apply where the pseudonym adopted by the
author leaves no doubt as to his identity.

Article 41. A composite work shall be the prop­
erty of' the author who has made it, without prejudice
to the rights of the author of the pre-existing work.

Article 42. In the absence of proof to the con­
trary, a collective work shall be the property of' the
natural or legal person in whose name it has been
disclosed. The author's rights shall vest in that
person.



A tticlc 43. In the case of a work created by an
author for a natural person or legal entity, private or
public, under a contract of service in the course of his
employment or of a work commissioned from the
author by such person or entity, the copyright shall
belong originally to the author, unless otherwise
stipulated in writing in the contract. In the case of a
three-dimensional work or of a commissioned por­
trait in painting, photography or any other medium,
the author shall not have the right to exploit the work
or the portrait by any means whatsoever without the
express authorization of the person who has commis­
sioned the work. In the event of evident abuse by the
owner preventing exercise of the right of disclosure,
the competent court may, at the request of the
authors or of their successors in title or of the Min­
istry responsible for culture, order any appropriate
measure. Where the work has been produced by
students or trainees at a school or an artistic estab­
lishment, the proceeds deriving from disclosure
of the work may be distributed in accordance with
the special rules of that school or establishment.

CHAPTER 7

Transfer of Authors' Rights

Article 44. The rights referred to in Article 28
shall be transferable in whole or in part.

Transfer, other than by operation of law, of any
right referred to in Article 28 shall be in writing.
Transfer, in whole or in part, of any right referred
to in Article 28 shall not imply the transfer of any of
the other rights.

Where a contract requires the total transfer of
one of the rights referred to in Article 28, its scope
shall be limited to the uses set out in the contract.
The transfer of ownership of the sole copy or of one
or more copies of a work shall not imply the transfer
of the copyright in the work. The total assignment of
future works shall be void, except in the case of
assignment by the author to a professional body of
authors.

A rticle 45. Transfer against payment shall com­
prise, to the benefit of the author, a proportional
share in the revenue of all kinds deriving from sale or
exploitation, whereby there shall be a guaranteed

munmurn. However, the author's remuneration may
be evaluated arbitrarily in the following cases:

(i) the basis for calculating the proportional share
cannot be determined in practice;

(ii) the means of verifying the application of the
share is lacking;

(iii) the nature and terms of exploitation make it
impossible to apply the rule of proportional
rem uneration.

Article 46. Except as otherwise provided in this
Law, a work may not be exploited without prior
formal authorization in writing from the author or his
successors in title.

Any full or partial performance made without the
authorization referred to in the preceding paragraph
shall be unlawful; the same is valid for the trans­
lation, arrangement, transformation or reproduction
by any art or means.

A rticlc 47. Unless otherwise provided, authoriza­
tion for sound or television broadcasting shall cover
all free communications, whether sound or television,
made by the broadcasting organization using its own
technical and artistic means, under its own respon­
sibility.

In accordance with Article 28, such authorization
shall not apply to communications made in public
places such as cafes, restaurants, hotels, night clubs,
church clubs, various shops, cultural centers or so­
called private clubs, for which authorization must be
requested.

A rticlc 48. Reproduction by means of the sound
or, simply, visual recording on physical mediums of
protected works within the meaning of this Law,
intendecl for strict personal and private use in accor­
dance with Article 33, shall entitle the author to
remuneration whose amount shall be proportional to
the revenue from the sales on the national territory of
blank mediums. The remuneration shall be calculated
as a percentage of the selling price, including all
taxation, of such blank physical mediums, and shall
be payable to the professional body of authors refer­
red to in Article 69; their use shall be the subject of
an assignment authorizing the reproduction of pro­
tectecl works under the conditions and within the
limits set out by this Law; the amount of such
remuneration shall be deducted from the price of
such assignment.
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(Articles 49 to ]07)

CHAPTER /)

Authors' Contracts

Article 49. Contracts by which an author or his
successors in title authorize the performance or
publication of his works shall be drawn up in writing,
failing which they shall be void. The same shall apply
to gratuitous authorizations to perform. Such
contracts must state the type of exploitation and the
mode of remuneration laid down by the author or his
successors in title. They shall be subject to the law of
civil and commercial contract. Transfer of authors'
rights shall be subject to separate mention being
made of each of the assigned rights in the instrument
of assignment and to the field of exploitation of the
rights being specified as to its scope, its purpose, the
place and the duration.

Article 50. A publishing contract is a contract
under which the author of a work or his successors in
title assign to the publisher, under specified condi­
tions, the right to manufacture or have manufactured
sufficient number of copies of the work, on condition
that the latter ensures publication and dissemination
thereof.

Article 5]. A publishing contract must be in
writing. The form and mode of expression, the terms
of execution, of publication and, where applicable, of
the termination clauses shall be specified in the con­
tract.

Article 52. The author shall be required to:

guarantee the publisher the undisturbed and, ex­
cept as otherwise agreed, exclusive exercise of
the assigned right;

have that right respected and defend it against
any infringement;
permit the publisher to fulfill his obligations and,
in particular, deliver to him within the period of
time stipulated in the contract the subject matter
of the publication in a form permitting normal
manufacture.

Article 53. The publisher shall be required to
carry out or have carried out the manufacture of the
work in accordance with the conditions stipulated in
the contract, to effect no modification of the work
without written authorization from the author, to
have, unless otherwise agreed, the name, pseudonym
or symbol of the author appear on each of the copies,
to effect publication, unless agreed otherwise, within
the period of time that is usual in the trade and to
ensure permanent and sustained exploitation of the
work and commercial distribution in accordance with
the practices of the trade.

A rticle 54. The publisher shall also be required
to provide accounts and appropriate proof to estab­
lish the accuracy of his accounts. Failing this, he shall
be compelled to do so by the competent court.

A rtlclc 55. Notwithstanding Article 44, it shall
be unlawful for the author to give a publisher a right
of preference for the publication of his future works
of a given kind in excess of five new works for each
kind as from the date of signature of the publishing
contract concluded for the first work, or within a
period of five years from that same date for the
com pleted production.

A rticlc 56. A publishing contract shall end, in­
dependently of the cases set out in general legal pro-



VISions or in the preceding articles, when the
publisher carries out the complete destruction of the
copies.

Termination shall take place automatically when,
upon formal notice by the author fixing a suitable
period, the publisher has not effected publication of
the work or, should the work be out of print, its
republication.

A work shall be deemed out of print if two orders
for the delivery of copies addressed to the publisher
have not been met within six months.

If, in the event of the author's death, the work is
incomplete, the contract shall be rescinded as regards
the unfinished part of the work, except where other­
wise agreed between the publisher and the author's
successors in title.

Article 57. The following shall not constitute
publishing contracts within the meaning of Arti­
cle 50:

a contract for publication at the author's expense
("d compte d' auteur"). Under such con tract, the
author or his successors in title pay to the pub­
lisher an agreed remuneration against which the
latter manufactures copies of the work in the
quantity, form and according to the modes of ex­
pression specified in the contract, and ensures its
publication and dissemination. Such a contract
shall constitute an agreement for work by con­
tract;

a shares contract ("de compte d demi"). Under
such a contract, the author or his successors in title
commission a publisher to manufacture, at his
expense and in quantity, copies of the work in the
form and according to the modes of expression
specified in the contract, and to ensure their
publication and dissemination in accordance with
the agreement reciprocally contracted to share the
profits and losses of exploitation in the agreed
proportion. Such contract shall constitute a joint
undertaking.

Article 58. A stage performance contract is a
contract under which the author of a work or his
Successors in title authorize a natural or legal person
to perform such work under the conditions they stip­
ulate.

Article 59. A general performance contract is a
Contract under which the professional body of
authors referred to in Article ()t) g,rants to all enter­
t~inment promoter the right to perform, for the dura­
tIon of the contract, the existing or future works
Constituting the repertoire of such hody under the
~onditions stipulated by the author or his successors
In title. In the case referred to above, the require­
ments of Article 44 may be waived.

Article 60. An entertainment promoter who per­
forms or has performed works protected under this
Law shall be required to obtain prior authorization
under Article 58 and to settle the corresponding
royalties.

The contract shall be concluded for a limited
duration or for a specified number of communica­
tions to the public.

Save where exclusive rights are expressly stipu­
lated, the contract shall not afford to the entertain­
ment promoter any exploitation monopoly. The
entertainment promoter may not transfer the benefit
of his contract without the formal consent in writing
of the author or his representative.

The entertainment promoter must ensure that the
public performance takes place under technical con­
ditions which guarantee respect for the author's in­
tellectual and moral rights.

The validity of the exclusive rights afforded by a
playwright may not exceed five years. The inter­
ruption of performances for two consecutive years
shall automatically terminate those rights.

The entertainment promoter shall be required to
inform the author, his successors in title, or the pro­
fessional body of authors referred to in Article 68, of
the exact program of public performances and to
supply a documented statement of receipts and to pay
to them, at the agreed times, the amount of the
stipulated royalties.

CHAPTER 9

Duration of Economic nights

A rticlc 6!. The rights referred to in Article 28
shall be protected for the lifetime of the author and
for 50 years after his death.

Article 62. In the case of a work of joint author­
ship, the rights referred to in Article 28 shall be pro­
tected for the lifetime of the last surviving joint
author and for 50 years after his death.

Article 63. In the case of a work published
anonymously or under a pseudonym, the rights re­
ferred to in Article 2t) shall be protected until expiry
of a period of 50 years as from the date on which
such work has been lawfully published for the first
time. However, Article 61 shall apply where the
identity of the author has been revealed or leaves no
doubt prior to the expiry of such period.

Article 64. In the case of a ciucmatogruphic
work, the rights referred to in Article 21 shall be
protected until expiry of a period of 50 years as from
the making of the work or, if the work is made avail­
able to the public with the consent of the author



during such period, 50 years from its communication
to the public.

Article n5. In the case of a photographic work or
a work of applied art, the rights referred to in Arti­
cle 28 shall be protected for 25 years as from the
making of the work.

A rticlc 66. In the case of posthumous works, the
rights referred to in Article 28 shall belong to the
author's successors in title for the period laid down in
Article 61 if the work is disclosed during the period
provided for in that Article. II' the work is disclosed
after the expiry of that period, the rights shall belong
to the owners of the manuscripts or originals relating
to the work, who effect publication or have it ef­
I'ecteel.

Posthumous works must be published separately
except where they constitute only a fragment of a
work previously published. They may not be com­
bined with works by the same author that have been
previously published unless the author's successors in
title still enjoy the economic rights therein.

Article 67. In all cases, such periods shall run
until the end of the year during which they would
otherwise expire.

CHAPTER 10

Body of Authors

Article 68. The administration of the rights re­
ferred to in Article 28 and the defense of the moral
interests referred to in Article 31 shall be entrusted to
a professional body of authors of which the tasks and
operation shall be laid down by decree issued by the
Council of Ministers.

Article n9. This body shall be empowered, to the
exclusion of any other natural or legal person, to act
as an intermediary between the author or his succes­
sors in title and the users of literary and artistic
works as regards the grant of authorizations and the
collection of the relevant royalties.

This body shall administer on the national terri­
tory the interests of the various foreign societies of
authors under trea ties or agrcemcn ts it sha II be re­
quired to conclude with them. This body shall be
answerable to the Ministry responsible for culture.

CHAPTI:::R II

Procedure and Sanctions

Article 70. Any dispute arising from the applica­
tion of this Law shall be subject to the following pro­
visions of this Chapter.

The professional body of authors referred to in
Article 68 shall be empowered to take legal action to
defend the interests that arc its statutory respons],
bility, particularly as regards any litigation directly Or
indirectly concerning the reproduction or communi­
cation to the public of works covered by this Law.

Article 7/. At the request of any author of a
work protected by this Law, of his successors in title
or of the professional body of authors, the examining
magistrate taking cognizance of the infringement or
the presiding judge of the Tribunal de Grande Ins­
tance (First Instancc Court) shall be empowered in
all cases, including where the author's rights are in
imminent danger of infringement, to order seizure, at
any place and even at times other than those specified
in the Code of Civil Procedure, of the copies that
constitute an unlawful reproduction of the work, al­
ready manufactured or being manufactured, and of
the revenue Irum any unlawful reproduction, per­
formance or dissemination of the work. He may also
order suspension of any manufacture, reproduction
or public performance, in progress or announced, that
constitutes infringement or preparation for an infrin­
gement.

Article 72. Article 71 shall apply in the case of
improper exploitation of national folklore or of a
work in the public domain.

Article 73. The presiding judge of the Tribunal
de Grande Instance may order, as part of the above
acts, the prior deposit by the distrainer of an appro­
priate guarantee.

Article 74. Within 30 days of the making of the
report of the seizure under Article 71, or of the date
of the order referred to in that same Article, the dis­
trainee or the garnishee may request the presiding
judge of the Tribunal de Grande Instance to end the
seizure or to limit its effects, or to authorize resump­
tion of manufacture or of exploitation.

The presiding judge of the Tribunal de Grande
Instance, acting in summary procedure, may, if he
allows the petition of the distrainee or garnishee,
order the petitioner to deposit a sum to be used as a
guarantee for damages to which the author might be
entitled.

Article 75. If the distrainer fails to submit the
matter to the competent court within 30 days of the
seizure, the ending of the seizure may be ordered by
the presiding judge of the Tribunal de Grande Ins­
tance, acting in summary procedure, upon the de­
mand of the distrainee or the garnishee, except where
criminal proceedings have been instituted.

Article 70. Where the proceeds of an exploitation
which arc due to the author of an intellectual work



have been the subject of a seizure, the presiding judge
of the Tribunal de Grande Instance may order pay­
ment to the author, as an allowance for maintenance,
of a certain sum or of a specified proportion of the
amounts seized.

Article 77. Unlawful reproduction on Congolese
territory of works published in the Congo or abroad
shall be punishable by a fine of between 100,000 and
250,000 CFA francs. The exportation and importa­
tion of unlawful copies shall be subject to the same
penalty.

Article 78. The natural or legal person who fails
to obtain prior authorization from the professional
body of authors shall be deemed responsible for the
unlawful reproduction or communication to the
public and shall be liable to a fine of twice the due
fees.

Article 79. Any reproduction, performance or
dissemination by any means whatsoever of an intel­
lectual work that infringes the rights of the author, as
defined and governed by the law, shall also be
deemed an infringing offense.

Article 80. The penalty shall be of between three
months and two years imprisonment and between
250,000 and 500,000 CFA francs if it is proved that
the guilty party has undertaken the acts referred to in
the preceding article in an habitual manner. In the
event of a further offense following a sentence given
under the preceding sentence, the temporary or per­
manent closure of the establishments operated by the
habitual infringer or his accomplices may be ordered.

Article 8f. The guilty parties shall be further
sentenced to confiscation of amounts equal to that
portion of the receipts deriving from the reproduc­
tion, performance or unlawful dissemination, and to
the confiscation of any equipment specifically in­
stalled for the unlawful reproduction and of all in­
fringing copies or objects.

Article 82. The equipment or the infringing
copies, as well as the receipts or the portion of the
receipts subject to confiscation, shall be handed over
to the author or his successors in title in order to
indemnify them proportionately for the damages they
have suffered. The remaining indemnity shall be
settled by the ordinary channels where there has been
no confiscation of equipment, infringing objects or
receipts.

Article 83. In addition to the reports of the judi­
cial police officials or policemen, the proof of the
existence of a performance, or dissemination of any
kind, or of any offense against Article ()(), Illay be
furnished by the statement of an agent dcsignated by
the professional body of authors referred to in Arti­
cle 6R.

CHAPTER 12

Public Domain

Article 84. On the expiry of the terms of protec­
tion laid down by this Law, the authors' works shall
fall into the public domain. The right of exploitation
of works in the public domain shall be administered
by the professional body of authors referred to in
Article 68.

Article 85. The public performance and repro­
duction of such works shall require authorization
from that body. The authorization shall be granted,
in the case of a profit-making event, against payment
of a royalty calculated on the gross revenue from
exploitation. The rate of such royalty shall be equal
to one-half that normally applied for works in the
same category in the private domain. The provisions
of Article 54 shall apply. The product of such royal­
ties shall be devoted to cultural and social ends for
the benefit of Congolese authors.

TITLE IV

Neighboring Rights

CHAPTER 1

Authorization of Performers

Article 86. Without the authorization of the per-
formers, no person shall do any of the following acts:

the broadcasting of their performance, except
where the broadcast is made from a fixation
under Article 99 or is a rebroadcast authorized by
the organization initially broadcasting the per­
formance;
the communication to the public of their per­
formance, except where the communication IS

made from a fixation of the performance;
the fixation of their unfixed performance;
the reproduction of a fixation of their perfor­
mance, in any of the following cases:

(i) where the performance was initially fixed
without their authorization;

(ii) where the reproduction is made for purposes
different from those for which the perform­
ers have their authorization;

(iii) where the performance was initially fixed in
accordance with Articles 97 to 99, but the
reproduction alone is made for purposes dif­
ferent from those referred to in the said
Articles.

A rticlc 87. In the absence of any contractual
agreement to the contrary or of circumstances of



employment from which the contrary would normally
be inferred, the authorization to broadcast docs not
imply the right to permit other broadcasting organi­
zations to broadcast or fix the performance, or to
reproduce the fixation thereof.

The authorization to fix the performance and to
reproduce the fixation does not imply the right to
broadcast the performance from the fixation or any
reproduction thereof.

Article 88. Once the performers have authorized
the incorporation of their performance in an audio­
visual fixation, Articles ~6 and '<)7 shall have no
further application.

Article 8Y. The protection under this Law shall
subsist for 20 years computed from the end of the
year during which the performance took place.

Article O(). The authorizations required by Arti­
cle P,6 may be given by the performer or by a duly
appointed representative to whom he has granted in
writing the right to give such authorization.

Article 91. Any authorization given by a per­
former claiming that he has retained the relevant
rights or by a person claiming to be the duly ap­
pointed representative of a performer shall be con­
sidered valid unless the recipient knew or had good
reason to believe that the delegation of powers was
not valid.

Article 92. Any person who gives authorizations
on behalf of performers without being a duly ap­
pointed representative, or any person who knowingly
proceeds under such unlawful authorization, shall be
guilty of a criminal offense punishable by a fine of
between JOO,OOO and 150,000 CFA francs.

CHAPTER 2

Authorization of Producers of Phonograms

A rt ide 93. Wi thout the authorization of the pro­
ducer of the phonogram, no person shall do any of
the following acts:

the direct or indirect reproduction of copies of his
phonogram;
the importation of such copies for the purpose of
distribution to the public or the distribution to the
public of such copies.

The protection under this Law shall subsist for
20 years computed from the end of the year during
which the phonogram was published for the first time
or, failing that, was initially made.

A rticlc Y4. As a condition of protecting phono­
zrums under Articles ~6 and 9:;, all copies in COI1l-

mcrcc of the published phonogram or of its container
shall bear a notice consisting of the symbol (p) (the
letter "I" within a circle), accompanied by the year
elate of the first publication, placed in such a manner
as to give reasonable notice of claim of protection.
If the copies or their containers do not identify the
producer or the licensee of the producer by carrying
his name, trademark or other appropriate designa­
tion, the notice shall also include the name of the
owner of the rights of the producer. If the copies or
their containers do not identify the principal per­
formers, the notice shall also include the name of the
person who, in the country in which the fixation was
made, owns the rights of such performers.

CI-I APTER :')

Authorization of the Broadcasting Ol'gaUiJ,HtiulI;'

Article 95. Without the authorization of the
broadcasting organization, no person shall do any of
the following acts:

the rebroadcasting of its broadcasts;
the fixation of its broadcasts;
the reproduction of a fixation of its broadcasts
where the fixation, from which the reproduction
is made, was done without authorization, or
where the broadcast was initially fixed in accor­
dance with Articles 97 to 99, but the reproduc­
tion was made for purposes different from those
referred to in that Article.

A rticlc 96. The protection under this Law shall
subsist for 20 years computed from the end of the
year in which the broadcast took place.

CHAPTER 4

Limitation of Protection

Article 97. The articles relating to neighboring
rights shall not apply in the following cases:

private usc;
the reporting of current events, provided that no
more than short excerpts or a performance, of a
phonogram or of a broadcast arc used;
usc solely for the purposes of teaching or scien­
tific research, subject to Article 98;
quotations in the form of short excerpts of a per­
formance, of a phonogram or of a broadcast,
provided that such quotations are compatible
with fair practice and are justified by the
informatory purpose or such quotations;
such other purposes as constitute exceptions in
respect of works protected by copyright under
this Law.



Article 98. However, licenses shall be issued by
the Ministry responsible for culture for the repro­
duction of copies of phonograms where such repro­
duction is for the sole purpose of teaching or of
scientific research, is made and distributed on the
territory of the Congo, excluding any exportation of
copies, and implies for the producer of the phono­
grams an equitable remuneration laid down by the
Ministry, taking into account, in particular, the
number of copies to be made and distributed.

Article 99. The requirements for authorization
under Articles 86, 93 and 95 for making fixations of
performances and broadcasts, for reproducing such
fixations and for reproducing phonograms publishecl
for commercial purposes shall not apply where the
fixation or reproduction is made by a broaclcasting
organization by means of its own facilities and for its
own broadcasts, provided that:

in respect of each broadcast of a fixation of a
performance or of a reproduction thereof made
under this Article, the broadcasting organization
has the right to broadcast the particular per­
formance;
in respect of each broadcast of a fixation of a
broadcast, and each broadcast of a reproduction
of such fixation, made under this Article, the
broadcasting organization has the right to broad­
cast the particular broadcast;
in respect of any fixation made under this Article
or any reproduction thereof, the fixation and any
reproductions thereof are destroyed within the
same period as applies to fixations and repro­
ductions of works protected by copyright under
Article 34 of this Law, except for a single copy
which may be preserved exclusively for archival
purposes.

CHAPTER 5

Procedure and Sanctions

Article j()(). In a civil action brought by any
natural or legal person whose rights under this Law
are threatened with infringement or have been in­
fringed, the following remedies shall be available:

an injunction, upon such terms as the court may
deem reasonable, to restrain infringement;
compensation for any damages suffered as a
result of the infringement, including any profits
obtained by the infringer that are attributable to
the infringement. If the infringement is found to

have been malicious, the court may, at its dis­
cretion, award exemplary damages.

Article 101. Without prejudice to the remedies
available under Article 100, any person who know­
ingly infringes, or causes to be infringed, the rights
protected under this Law shall be liable to a fine of
not more than h(),OOO CFA francs for the first
offense, and shall be liable to a fine of not more than
I()O,OOO CFA francs or to imprisonment for not more
than three months, or both, for each subsequent
offense.

CHAPTER ()

Miscellaneous Provisions

Article 102. Nothing in this Law shall prejudice
the right of natural or legal persons to use, in accor­
dance with the conditions stipulated above, fixations
or reproductions made in good faith before the date
of its coming into force.

The preceding provisions on the protection of
performers, producers of phonograms and broadcast­
ing organizations shall in no way be interpreted as
limiting or prejudicing the protection afforded to
authors or to any natural or legal person under this
Law or under any international copyright agreement
to which the Congo is a party.

Article 103. All earlier provisions contrary to
this Law, in particular Law No. 57-298, of March II,
1957, and Ordinance 30-70, of August 18, 1970,
shall be repealed.

Article j()4. Subsequent instruments will set out
the conditions for implementing this Law, particular­
ly as regards Articles 28 and 70.

Article 105. Until a date to be set by the instru­
ments relating to Article h8, the professional bodies
of authors that are properly constituted shall provi­
sionally exercise, within the framework of this Law,
the activities entrusted to the professional body of
authors referred to in Article 68.

Article 1()(j. Contracts concluded prior to the
entry into force of this Law shall automatically con­
tinue to be valid until their expiry and shall be
governed by this Law.

Article j()7. This Law shall be implemented as a
law of the State and shall be published in the Official
Journal of the People's Republic of the Congo.
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