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A King’s Order-In-Council (o establish the Centred Bank of Swaziland.

PArT]
PRELINHNARY

Shart title.

I This King's Order-in-Couneil may be cited as the Central Bank of Swaziland Order,
1974,

Interpretation.
2. It this Order. unless the context otherwise requires —

"Bank” means the Central Bank of Swazlfand established under seclion 3;



“bank™, “financial institution", and “Heensed financial institution™ shatl have the
meatings ascribed thereto under the Financial Instifutions (Consolidation)
Order, No. 23 of 1975; (Amended K.0-1-C, 23/1975.)

“board” means the board of the Bank established under section 10;
“chairman” means the chairman of the board;

“common mionetary area” means the arca covered by the Multilateral wonetary
Agreement befween the Govermnents of the Kingdom of Lesotho, the Repub-
tic of Mamibia, the Republic of South Africa and Swaziland, as anended from
time fo time: (Amended A.1/2004.)

“deputy governor” means the deputy govemor of the Rank;
“direclor” includes the governor and deputy governor:
“governor” means the governor of the Bank;

“Minister” means the Minister responsible for public finance; (Amended
A14/1982 )

“statutory organisation” means a quasi-Governnent organisation established and

administered by & Inw enacted specifically for this purpose, {Added
A HN932,)

PARTH
CONSTITUTION

Estublishiment of Banfk,

3. (1} There is hercby established the Central Bank of Swaziland which shall have the
functions provided for in this Order and which shall be administered, managed and controlied
in accordance with this Order,

{2} The Bank shall be a body corporate and shall be capable of performing alt such
acts as are necessary for or incidental to the carrying out of its objects and the performance of
its Functions vnder this Order, and of doing or performing such aets and things as bodies
corporate may by law do and perform, and without derogating from the generality of the
aforepoing —

{a) shall have perpetual succession;

(#) may have a common seal;

(¢} shali be capable of suing or being sued in its own name;

{e) shall. subject to this Order, be capable of entering nto contracls and of
prerchasing and othenwise acquiring and of alienating any movable or immov-
able properly and any real rights In or to such property; and

tey may tneur such expenditure as it deems neeessary for the proper discharge of
its functions,

{3) The Bank shali not be wound up save by a law enacted for such plrpose.




Principal objects of Bank.,
4. The objects of the Bank shall be to —
(&) formutate and implement monetary policy to the end of promoting monetary
stability;
(6) issue and redeem currency which s legal tender within Swaziland vmder
section 23;
{c) issue securities in jts own account;

() formulate and implement appropriate inlervention policies in the foreign
exchange market;

te) hold and manage the official foreign reserves of Swazlland;

{/} promote, regulate and supervise the efficient and secure operation of payment
systems: and

{g) supervise banks, credit Institutions and other financial inslitutions 1o the end
of prometing a sound financial structure,

{Amended A.8/1986; replaced A.1£2004.)

Head office, branches, agents amed correspondents.

5. The Bank shall have its head oftice in Mbabane, or such other place as Government
may direcl. and may establish branches within Swaziland. and appoinl agents and correspon-
dents within Swaziland and abroad,

PART [
CAPITAL, PROFITS AND RESERVES

Capital,

6. (1) The authorised capital of the Bank shall be one mitkon emalangeni (E1 000 0003
but may be increased from fime to time by such amounts as may be proposed by the board and
approved by the Minister,

(2) There shall be paid up by Government out of the Consolidated Fund, upon the es-
tablishment of the Bank, an amownt of five hundred thousand cmalangeni (E500 000) and
thereafler such further amounts as may from time to tme be proposed by the board and
appraved by {the Minister,

(3) Govermment shall be the sole subseriber to and holder of the capital of the Bank.
and its holdings of such capital shall not be transferable in whole or fn part or subject to any
encumbrance whatsoever,

(4} No reduction of the authorised ot prid-up capital of the Bank shall be effected ex-
cept by an amendment 1o this Grder.

{3) The Minister. notwithstanding any other law, shall cause to be transfecred lo the
ownership of the Bank non-negofiable non-intevest-bearing securities issued by Government
from time to time for such amount as is necessary for the purpose of preserving the paid-up
capitat from any impairment whenever. i the opinion of the board, the assels of the Bank are
tess than the sum of its liabilities and paid-up capital,




Profits.

7. The net profits of the Bank for any financial year shall be determined by the Bank after
meeting all current expenditures for such year and aRer making provision for —

{m) the cost of priniing and minting new currency, bad and doubtful debis.
depreciation In assets, and contributions to staff and pension fund; {Amended
AN20040)

(b) such other purposes as the board may deem necessary,

General reserve.

8. {1} The Bank shall establish a general reserve to wwhich may be allocated at the end of
the financial year of the Bank a sum not exceeding hwenty-five percent of its net profits,
subject to the approval of the Minister. (Amended A141982.)

{23 Aher the appropriate allocation has been made to the general reserve under sub-
section (1) the remainder of the net profits for the financial year shafl be applied to the re-
demption on behalf of Government of any securities issued and cuislanding under section 6(3)
or 352},

{Amended A.8/1986; A.1/2004.)

(3} The balance of the net profits for the financial year rematning after all deductions
under subseetions (1} and (2) have been made shall be paid to the Consolidaled Fund as scon

as practicable afler the end of each financial year

{4) No deduction wicter subsection (1) or (2) shall be requived to be made ttor shall
any payment under subsection (3) be made if, in the judgment of the board. the asseis of the
Bank are, or afier the deduction or payment, would be, less than the sum of its Habilities and
paid-up capital,

{5) The general reserve established under subsection {1) may only be used to offset
fosses of the Bank afier (he application of any funds made available for this purpose under
section 35(4}. {Replaced A.1/2004.)

PART IV
BOARD, MANAGEMENT AND STAFF

Powers of boord,
9, (I} The powers of the Bank shall be vested in a board of directors which shal] be
responsible for the policy and general administration of the Bank.

{2} The board may make by-laws and issue directives to regulate the conduct of the
business of the Bank.

Menmbership of the board,

10. (1) The board shall consist of nine directors, as follows —
ler) @ govemor:
{f) adeputy governor;




{¢) seven other direclors, ane of whom shall be a public officer of the Ministry
responsible for Public Finance,

{Amended A.14/1982.)

{2) Subject to sections 11 to 14 inclusive. the governor shall be appointed and may be
removed from office by the King in consultation with the Prime Minister, and the other
directors shall be appoinled and may be removed from office by the Minister,

Governor and depuly govertor.

il. (I} The governor and the deputy governor shall be persons of recognised qualification
and experience in financial maiters, and shall be appointed for a term not exceeding five
vears, {Replaced A.172004.)

(2} Subject to this Order, the goveraior and the deputy governor shall be appointed on
such terms and conditions as may be set out in their letters of appolntiment, and shall be
eligible for reappointment.

{3) The governor shalt —
{a} serve as chairman of the board;
{5} serve as chief executive officer of the Bank responsible fo the board for the

cxecufion of ifs policy and the management of fire Bank;

{¢} excep!as may otherwise be provided in this Order, the by-laws of the Bank or
resolutions_of the board, act. contract, sign instruments.and dociments on. be-

half of the Bank and, with the approval of the board, may delegate these pow-
ers 10 other officers of the Bank; and

(e} o behalf of the Bank and under the conirof and supsrvision of the board,
perform the duties and functions of Registrar of Financial Institutions under
the Financial Institutions (Consolidation) Order, No. 23 of 1975, and, wih the
approval of the board, may appeint an Assisiant Registrar; and (Amended
K.O-1-C. 2319733

{£) on behalf of the Bank and uwader the control and supervision of the board
performs the dutles and funetion of the Registrar of Building Societics under
the Building Societies Act, No, 1 of 1962. (Added K.0-1-C, 35/1976.)

{4} The deputy governor shall exercise such powers and carry out such duties as may
be defegated or assigned to him by the governor and, in the absence of the governor, shall act
a3 BOVETNOL.

{5} The governor and the depuly governor shall devote the whole of their professional
services (o Ihe Bank and. while holding offiee, shall not, without the written approval of the
Minister —

ter) recelve any salary or supplement thereto from any source other than the Bank;
(b} accupy any other office or employment, whether remunerated o not, except
as nominee of the Bank or the board:

Provided that the governor or the depuly governor may —

(1) act as member of any board, commitiee or commission established
by Govermment:



(ii) become governor, director or member of the board or other body of
any international [financial institution of which Swaziland is o
member,

Other directors.

{2, (1) The directors, other than ihe governor and the deputy governor. shall be appointed
from among persons of recognised standing and experience in business, professional or
academic matters,

() Such directors shall be appolnted for terms not exceeding ihree years and shali be
cligible for re-appointment.

{3) Sueh directors shafl be entitled to such fees and allowances as nay be preseribed
by the board with the approval of the Minister.

Ineliyibility.

13, No person shall serve as divector who is at the tiime of his appointment or later
becomes —

¢} a member of the legisfature of Swaziland; or

{0} except as may be determined by the Minister and in respect of not more than
any two directors at any time. an officer, employee, or owaer of, or share-

holder in, any ficensed financial institution, (Amended A.2/1979; A 14/ 1982}

Disqualification.

td, No person shall be appointed or remain a director who —

(¢) is mentally or physically incapable of carrying out his duties as directar;

{h) becomes an Insolvent or has anywhere been declared bankrupt and has not
been rehabilitated;

te) has anywhere been convicted of an offeitce involving dishonesty;

{d} has been found guilty of gross misconduct in relation to his duties as divector;

{e) has, in the case of a person possessed of professional qualifications, been
disqualified or suspended (other than at his own request) from practising his

professiont by the order of any competent authority made in respect of him
personally by reason of his misconduct; or

() has incurred an unreimbursed loss attvibutable to a charged-off cbligation at &
Tnancial Institution licensed by the Bank. (Added A.1/2004.)

Resighation,

15, The governor may reslgn his office on giving not less than one month’s notice in
weiting to the King and the Prime Minister, and the other dircctors may resign their respective
offtees on giving not less than one month’s notice in writing to the Minister,




Vacancy.

16. Il any director dies or resigns or otherwise vacates his office before the expiry of the
term for which he has been appointed, anather persen shalt be appointed at the earkiest oppor-
{unily to Aill the vacancy.

Meetings of the board.

17, (1) The board shall meet as often as the business of the Bank may require but not less
frequently than once in every two maonths, (Amended A.14/1982.)

{2} Pursuant to ils by-laws, the board may provide for regular meetings for which no
notice shall be necessary and spectal meetings (o be convened at the writlen request of the
governor or anty two other directors, for which notice shal be required.

{3) A quorum at any meeting shall consist of four directors, including the governor or
the deputy governar,

(4) Except as otherwise provided in this Order, decisions of the board shall be
adopted by a simple majority of the voles of the members present;

Provided that, in the event of an cquality of voles, the chaitman shall have and exercise
& sccond or deciding vote.

{3) No act or proceeding of the beard shall be invalidated merely by reason of the ex-
istence of a vacancy or vacancies ainong the members of the board.

{6} All acts-done by-a person acting -t good faith-as governor;-deputy governor-or

other director shall be valid notwithsianding that some defect in his appointment, eligibitity or
qualification be afterwards discovered,

Appointment of officers, employees, agents and correspondents.

13. (1) All appointments of officers and employees of the Bank shall be only to positions
created by or pursuant to declsions of the beard and at such remuneration and on such other
terms and conditions s shall be prescribed by the board.

(2} Al appointments of agents and correspondents of the Bank shall be made pursu-
ant to decisions of the board.

{3) No salary, fee, wage, or other rentmeration. or allowsnces paid by the Bank shall
be computed by reference Lo the net or other profits of the Bank.,

Conflicts of nterest.

19, (h WNo director other than directors determined by the Minister in terms of section
[3{6), shali act as representative of any commercial, financial. agricultural, industrial or other
interest. or receive or accept dircetions therefrom In respeet of dulies to be performed under
this Order, {Amended A, 14/1982.)

(2) Every director shali fully disclose to the board any interest, whether personal,
commereial, financial, agricultaral. indusirial or other, which he may directly or indirectly
hold or be connected with and which becomes the subject of board action, and shall refrain
from voting on any matter related thereto;

Provided that such an interest, if so disclosed, shall not disqualify the interested party
for the purpose of constituting a quorum,




{3) No director, officer or employee of the Bank shall accept any gift or advantage for
himself or, on his behalf, for any person with whom he may have family, business, or finan-
clal connections if the acceptance thereof would result, or give the appearance of resulting, in
a dinvinishment of his impartial devotion to his duties under this Order,

(4 Any person who contravenes this section shall be guilty of an olfence and liable
on conviction to a fine of E1 000 or imprisonment for one year or both,

Secrecy.

20. {1} Except for the purpose of the performance of his duties or the exercise of his
functions or when fawfully required te do so by any court or under any law, no director,
officer or employee of the Bank or auditor appeinted under section 512} shall disclose to any
persen any information relating to the affairs of the Bank or of any financial institution or
other person which he has acquired in the performance of his duties or the exercise of his
functions.

{2) Every person referred to in subsection {1) shall, before acting under this Order,
take and subscribe before o Commissioner of Oaths or a Justice of the Peace, such oath of
fidelity or secrecy as may be presciibed,

(3) Every such person who, in contravention of the true intent of the oath of fidelty or

T secrecy mken by i and Without Tawful excuse, reveals any matter or thing which has come
to his knowledge in the performance of his duties or the exercise of his functians shall be
guilty of an ofience and shall be Hable on conviction to a fing of E 5 000 or imurisonment for

two years or both, (Amended A,1/2004.)

{) Ifany person acts in the execttion of his office before he has taken the prescribed
oath, he shall be guilty of an offence and shall be liable on conviction to a fine of E 500,
{Amended A.1/2004.)

Tdemnliy from personal Habithy,

20bis, Members of the board, the governor, the deputy governor and any officer or sinployee
of the Bank shall not be held liable for damages for the commission of any act under this
Order, the Finaucial Institations {Consolidation) Order, or any law for which the Bank is
acting as agent for the Government, if such action or inaction was done In goad faith and
within the scope of duty and without gross negligence. (Added A.1/2004.)

PARTV

MONETARY UNIT, NOTES AND COINS

Monefary wnit,
21, (1) The monetary unit of Swaziland shall be the filangeni (plural emalangeni), divided
into 100 cents: the symbol for lilangeni (or emalangeni) shall be “E™;

Provided that the Minlster may. by notiee in the Gazette, prescribe any other name for
the fractional units of the lilangent,

(2) Any reference to an amound of wmoney expressed In terms of Rand In any law of
Swaziland in force at the commencement of this Order, including any instrament having effect




by virlue of any Iaw, or any rules or regulations giving effect to any daw, shall be construed as
a reference to the same antount of money expressed in terms of emalangeni.

{31 The external value of the Hlangeni may be determined from time to ime in a man-
ner proposed by the Central Bank and approved by the Minister, (Added A,8/1936.)

Sole right to Issue notes and coins.
22. (1) The Bank shall have the sole right lo issue in Swaziland notes and coins which are
legal tender within Swaziland,

{2) No person other than the Bank shalt Issue in Swaziland noies or coins or any
documents or tokens payable to bearer on demand, having the appearance of or purporting to
be currency.

{31 Any person confravening subsection (2) shall be guilty of an offence and Hable on
eonvigtion to a fine of rot less than E 106 000 but not more thas E 1 000 000 or imprisonment
for not ess than seven years but not more than 4 years, (Amended A, 1/2004.)

Legal fender.

23, Only notes and coins which are issued by the Central Bank and which may be ex-

———¢changed-by the Centrat-Bank-ot-fitbvattewnderseotionr 26 shat-betegal-temder im Swazitamd
in the casc of —

{a) noles or gold coins, for the payment of any amaount;

(&) coins, for the payment of any antount not exceeding ten emalangeni.
{Amended A.8/1986.3

Munyfaciure and charaeteristies of notes and coiuns.

24, (1} The Bank shall arrange for the printing of notes and the ninting of coins and for
all matters relating thercto, and for the security and satekesping of unissued notes and coins
and for the custody and destruction, as necessary, of plates, dies and retived nofes and coins.

{2) Notes and coins Issued by the Bank shall be of such denominations, composition,
form and design as shall be approved by the Minister on the recommendation of the board.

(3} The characteristics of nofes and cons to be issued by the Bank shall be published
in the Gazette,

Power to recall,

23, The Bank muy. for the purpose of withdrawing from cirenlatton, call in any notes or
cofits which it has Issued, on payment ol the face value thereof in accordance with section 26,
and any stich notes and coins shall. notwithslanding section 23, cease to be legal tender:

Provided that any holder of such notes and coins shall be entitled within a period of not
less than five years, or such periad as may be prescribed by the Bank to clalm payment from
the Bank of the face value thereol, (Replaced A.1/2004.)




Exchange of notes and coins.

26. (1) Upon surrender by any person to the Bank or to its awthorised agents of any notes
or colns which it has issued, the Bank shall, subject to subsections (2) and (3), exchange on
demand and without charge such notes or coins for notes and coins of equivalent value and of
such dencminations as may be requested:

Provided that in the event of the unavaiability of a requested denomination, the Bank
may deliver notes and coins of available denominations which most nearly approximate those
requested.

{2} Coins which have been perforated, cut, clipped, broken, or on which any mark has
been privately impressed, or which show signs of nor-monetary use, or the design of which is
not distinguishable, shall not be exchanged by the Bank.

(3) The conditions under which mutilated or otherwise damaged notes may be ex-
changed at partial or full face value shall be determined from time to fime by the Bank and
published in the Gazette,

Penally for mudilation af notes.

27, Auny person shall be puilty of an offence and liable on convictlon 1o a fine of E 10 800

orinprisonment-for six monthsor both-iherwithoutthe-pesmission-of the Bank—withrly—

{1} cuts, tears, perforates, or in any other way whatsoever mutitates any note
issned by the Bank;

(i) wriles. prints, stamps ar draws anything upon any such note; or
{iii) attaches or alfixes any seal or stamp to or upon any such note.
{Amended A.1/2004.)

Recavery of lust or stolen notes and coins,

28. No person shall be entitled to recover from the Bank the value of any lost or stolen
noles or coins, excepl as may be provided under the terms of a waiver expressly executed in
respect of the assumption by the Bank of risks incident fo shipments of notes and coins:

Provided that nothing in this section shall affect the lfability of the Bank for any loss
suffered by any person in consequence of the negligence or misconduct, in the course of his
official duties, of any director. officer. employee or agent of the Bank,

Counterfeiting,

29. (1) The Bank shall assist in the enforcement in Swaziland of any law related to the
counterfeiting of notes and coins.

{2} Notwithstanding the provislons of sy other law any person who counterfeits,
forges. or, without the permission of the Bank, photocopies or otherwise reproduces any note
or coin isstied by the Bank or by a foreign central bank or other monetary authority commits
an offence and shall be liable on conviction to a fine of not fess than E 100 000 but not mere
than E 1 000 000 or to imprisonment for a ferm of not less than seven years, but not more than
{4 years, or ta both. (Replaced A.1/2004.)




(3) Centification by a duly authorised officer of the Bank that any ntote or coin is or is
not gentine shall be prima fucle evidence of such fact in any legal procecdings in Swaziland.
(Amended A.1/2004.)

PART V1

EXTERNAL RESERVE, FOREION EXCHANGE OPERATIONS, CONVERTIBILITY
INTO RAND AND REVALUATION RESERVE ACCOUNT

External reserve,
30, ‘The Bank shall maintain, on such terms and conditlons as the board, with the approval
of the Minister, may from time to time preseribe, an external reserve which shall consist of -—

(e} the reserve tranche position of Swaziland in the General Resources Account
of the International Monetary Fund; (Amended A.8/ 1986.)

{61 any special drawing rights held by Swaziland;
{¢} all or any of the following —

(i) notes and coins, ather than those issued by the Bank which are lepal
tender in the rand monetary area;

(i) Dalances held abroad with banks within the Rand monetary area;
{iii) other foreign exchange in the form of nofes and coins of bank

balances-held-abroad;

{iv) pold;

{¥) such other internationally recognised external assels as may be
spectfied from time to time by the board with the approaval of the
Minister.
{Anmended A, 14/1982.)

ddeguacy of external reserve,

31 (1) The Bank shall use its best endeavours to maintain the extemal reserve referred to
in section 30 at a level adequate for the international transactions of Swaziland,

(2} 1 such external reserve has declined or, in the Judgment of the board, appears to
be in danger of declining fo such extent as to Jeopardise its adequacy, the Bank shall submit to
the Minister a repor( on the veserve position and the causes which have led or may lead to
such a decline together with recommendations concenting the measures that may be deemed
trecessary fo forestal! or otherwise rernedy the situation,

{3} Until such time as. in its judgmen, the shuation has been rectified, the Bank shall
make further reporis and recommendations at intervals not exceeding six months.

Operations in gold and foreign exchange.

32, (1) The Bank may, subject to such terms and conditions as may from ting to time be
preseribed by the board —

(a) buy, sefl or deal in gold coins or bullien or other precious metals;




(&) buy, sell or deal outright or by way of repurchase agreement iy foreign
exchange using for these purposes any of the instrunents commonly used i
such transactions; (Amended A.1/2004.)

{¢) buy, sell or deal cutright or by way of repurchase agreement in treasury bills
and other securities issued or guaranteed by foreign governments or intema-
tional finaneial institutions; {Amended A, 172004.)

{1 open and maintain accounts with central banks and other banks and financial
institutions outside Swaziland;

{¢) open and mainlain accounts and act as agent or correspondent for foreign
central banks and monetary authorities, banks and otler financial institutions
eutside Swaziland, foreign Governments and their agencies, and international
financial institutions;

Provided that such terms and conditions shall he preseribed with due regard for the ob-
ligations which Swaziland has asstimed in accordance with the provisions of any inlernational
monetary agreement, inchiding any agreement relating to the rand monetary area, to which it
is & party or to which it has adhered.

Issnance of notes and coins.

2yt —Amy issuance of notes and coins by the Bank shall be fully covered In value by the
holdings for fts own account of convertible foreign exchange in any of the forms set out in
section 30(¢}.

(2)  The board shall, from time to tine, preseribe those convertible currencies that may
be held for this purpase.

{Iserted A.1/2004.)

Exehange of notes and eolns for Rend,

33, Asfrom a date to be appointed by the Minister by notice in the Gazette, the Bank shall
claim compensation for any foreign currency circulating in the country on a formula to be
agreed to by the Bank and on demand exchange totes and coins against payment of Rand at
its head office or ot such other places and in such mauner as shall from tinte to time be pre-
seribed by the board. (Replaced A.1/2004.)

Limitations,

34, The Bank shall, in connection with the operations enumerated In sections 32 and 33,
deal only with Goverament, its statittory corporations and agencies, licensed financial institu-
itons, forejgn Governments and their agencies, foreign central banks and monelary authoriiies,
banks and other Ffinancial fustitutions ouiside Swazitand, and international financial instity-
tions:

Provided that. with the approval of the Minister, the Bank may deal with any other per-
son on such terms aud conditions as the board may preseribe,




Revatuation reserve aceount,

33, (1) The pains arising from any change in the valuation of the Bank’s assets or Jiabili-
ties in, or denominated in, gold. special drawing rights or foreign currencies as a result of any
change in the values, parities or exchange rates of gold, special drawing rights or foreign
currencies in tenns of emalangeni, shall be credited to a revaluation reserve account,

(2) The losses arising from any such change shall be set off against atty credit balance
in the revaluation reserve account and, notwithstanding any other law, if such balance is
insufficient o cover such losses, Government shall eause to be transferred lo the ownership of
the Bank non-negotiable non-ipterest-bearing securities issued by Government to the extent of
the deficiency,

(3) Neither the gains veferred to In subsection {13 nor the losses referred 10 in subsee-
tion {2} shall be included in the computation of the annual profits or losses of (he Bank,

(4} Any eredit balance in the revaluation reserve account at the end of each financial
vear of the Bank shal! be appled firsl, on behalf of Government. to the redemption of all
securities issned and outstanding under subseclion (2) hereof or section 6(5), and one-fifth of
the remaining balance shall be paid fo the Consolidated Fund;

Provided that the governor with the approval of the board may appiy pari of the remain-
ing balance to be remitted to the profi and loss account of the Bank whenever the need arises,

H-belng-tderstood-tivat-tive general Teserve cstablished under section 8 shall first nbsorb the
losses that have given rise to such needs. (Replaced A.1/2004.)

(3) No credits or debits shall be made to the revaluation reserve account except-in acs

cordance with this scction or section 8(2),

PART VI
RELATIONS WITH BANKS AND OTHER FINANCIAL INSTITUTTONS

Opening aceounts for financial institutions,

36.  The Bank may open accounts for, and accept deposits from, licensed financial institu-
tions, under such terms and conditions as the board may from tine to time preseribe,

Operarions with aceount holders.

37. (1} For the purpose of this section, “account holders™ means financial institutions
which maintain accounts with the Bank under section 36,

(2} The Bank may. ont such terms and conditions as the board may frem time fo tlme
prescribe —

(a) purchase from, sell to, discount and rediscount for account holders bills of
exchange and promissory notes drawn or made for boia fide commercial, in-
dustrial. or agricultural purposes. bearing two or more good signatures of
which at least one shall be that of a bank, and maturing within one hundred
and eighly days from the date of their acquisition by the Bank; (Antended
A.8/1986.)

(b) purchase from, sell to, discount and rediscount for account holders any
treasury bills or other securities issued or guaranteed by Government, forming




parl of a public issue and matusing within one hundred and eighty days of the
date of their acquisition by the Bank; (Amended A.8/1 986.)

(Bb)purchase and seil in the open market securities by the Ceniral Bank; {Added
A.8/1986.)

(e} grant to account holders advances for periods not exceeding one year —
(Amended A.8/1936.)

{1} secured by —

{era) nstruments referred to in paragraph {a) or (5) or subparagraph
(bb): (Amnended A.8/1986.)

(bb) other securities issued or guarantced by Government and
forming part of a public fssue;

{ec} warehouse warrants and documents of tile issued in respect of
staple conmodities or ather goads duly insured:

{dd) holdings of any assets which the Bank Is permitted to buy, sell
or deal in under section 32; or

(ee) assignment or sub-morigage of claims of financial nstitutions
in respeet of lending for purposes of agricultural development

BR-SuE ; Y bCapproved by the Bank;

or {Added A.14/1982.)
(i) unsecured or secured by such other assets, on such special terms.and

conditions as the board shall prescribe whe, in its judament based
on the affirmative vote of at least five of jis members, such an ad-
vance is necessary to meet the Hoquidity requirements of the bor-
rower, {Replaced A.1/2004,)

Betermination of rates for disconnts and advances.

38, The Bank shall delermine and publicly announce fram time to time its rates for dis-
cotmis, rediscounts and advances, and may determine differentlal rates and ceilings for
various elasses of transactions or maturities.

Registrar,
39 (Repealed K.O-1-C, 23/1973,)

Required reserves of banks and ather financial institutions,

40. (1) The Bank may, frem time to time, prescribe by publication in the Gazette and by
wittten notice to the principal place of business in Swazlland of ench fcensed financial
institution the maintenance of required veserves, including marginal required reserves, against
sueh deposi and other similar Hiabilities as may be specified by the Bank for this purpose,

{2} Such required reserves shall be maintained by way of cash holdings or by way of
deposits wilh the Bank or by both in such proportion as the Bank may from time fo time
prescribe,

(3) Mo interest shall be paid by the Bank on any part of such required reserves.




(1) The Bank may prescribe different reserve ratios for different classes of deposit
and other similar liabilitles and may preseribe the method of their computation;

Provided that —

(@) the Bank shall not, without the prior approval of the Minister, require a
financlal institation to hold a fotal amotmnt of reseives in excess of twenty-five
percent of its total deposit and other similar liabilities;

the iitial prescription of, or aty increase in, the required reserve ratios shall
be etfective only after reasonable notice, 1ot less than thirly days, or such
shorier perlod as the Minister may determine, has been given and shall nof re-
late to a period prior to the initial date of notice;

{e) the Bank may deternine that the requirements of this subsection may be met
by meeting the preseribed reserve ratio on the basis of any averaging period
as the Bank may prescribe;

{dy the prescribed reserve ratios, the method of their compulation, and any
averaging period preseribed under paragraph (¢} shall be uniform for ahl
banks:

(e} the prescribed reserve ratios, the method of their compiiation, and any

(b

-

averaging period prescribed under pavagraph () shall be unitorm for ail otie;

linaneial fnstilutions within the same chnss,
{3) The Bank may impose on any financial institution which fails to maintain reguired

reserves in the appropriate ratio preseribed-under-this section a levy not exceeding one-tenth

of one percent per day on the amount of deficlency in such institution’s reserve holdings until
the deficieney is eorrected.

Regulution of interest amd eredit,

4. (1) The Bank may, with the approval of the Minister, prescribe by publication In the
Gazette and by written notice to the principal place of business in Swazifand of each licensed
fnancial institution ~-

(&) the methods of computation and maximum and wminlmum rates of interest
payable in respect of any class of deposkt and other simiar Habilities;

{5) the permissible purposes, agpregate ceilings. maximum amounts heyond
which e approval of the Bank ig ineeessary, minimuny cash margin or secy-
rity, maxivum maturilies, and maximm nterest rates chargeable in respecl
of —

(i) the making of any class of advances, whether by loans or overdrafys,
and investments;
{ii) the discounting of any class of bills of oxchange, proimissory notes
and other commercial, industriat, agricultural or financial paper;
{iiiy the issuing of any class of letters of eredit;
(iv) the granting of any class of acceptances and other forms of credit;

{¢) the minimum and maximum commissions, service charges and other fees
which may be levied on any elass of transactions with the public;

(e) the manner of disclosure to the public and to —




(i) each depositor, of the effective annunl interest rate payable in respect
of deposits made therewith;

(it} each person to whom credit is extended, of the terms of obtaining
such credit, ncluding the effective annual interest rate payable in re-
spect thereof:

Provided that the Bank in its notices under this subsection may differentiate in respect
of the aforesaid items between —

(a) banks;

(#0) other financial institutions or classes thereof

{ccy other creditors referred 1o in subsection (2), or classes thereof, or members of
such classes,

{2} With the approval of the Minister, the provisions of subsection {1) may be made
applicable by the Bank, by publication in the Gazelte and by written notice, {o any person a
substantial share of whose operations, in the opinlon of the Bank, includes the extension of
credit.

(3} The Bank shall have power to call for and examine the accounts, books and papers
of any person who it has reason 1o suspeet is extending or has extended credit i violation of
subsection 2.

4) Any notice issued under this section shall come into effect on such date as is
specltied bui in any case not carlier than thirty days after the date of {ssue.

o1 Any Iinancial institution which fails to comply with a notice issued under subsce-
tion (1) shall be guilty of an offence and Hable on conviction to a fine of B 100 000,
{Amended A.1/2004)

{6) Any person {o whom the provisions of subsection (1) have been made applicable,
purstiant 1o subsection {2) and who —

(i) fails to comply with a notice issued under subsection U
(i) knewingly supplies false information to the Bank: or

(i) fails to furnish, within the time prescribed by the Bank any documents called
for by the Bank under subsection (3):

shall be guilty of an offence and liable on conviction —

(@) in respect of an offence wnder subpavagraphs (i3 or (ii) to a fine of E 100 000
or imprisonment for twelve months o both; (Amended A.1/2004.)

{6} in respect of an offence under subparagraph ({ii) to a fine of E 10 100 for
every day during which such offence has continued, {Amended A, 1/2004,)
Special fitnds.

41bls. The Bank may enter into an agreement or make such other arrangements with the
Minister of Finance for the purpose of administering or managing any special fund,

(Added A.8/1936: Replaced A.1/2004.)

Clearing facilities,

42, The Bank may, at an appropriate time and in agreement with banks —




(@) organise facilities for the clearing of cheques and otlier instruments for
effecting payments; and

{8} supervise clearing houses and other organised systems for {fie meking of
payments,

{Replaced A, H2004,)

Ombudlsnian,

42his. (1) The Bank shall establish within itself an office of mn ombudsman for financial
institutions and prescribe the rules that will govern confroversy between financial institutions
and their customers aud financial institntions and the Bank.

(2) The ombudsman shalf be a person of at least 10 yoars working experience in
banking malters and banking law,

(Added A, 1/2004.)

Part VI
RELATIONS WITH AND FOR GOVERNMENT

Bemktrtre-awdviser 76 Governmeny,

3. (1) The Bank shall serve as adviser to Government ap monetary and financial matters,

{2y The Minister may request the Bank 1o render advice and to furnish reports on mai-
ters relating o the objects of the Bank,

(3) It shall be the duty of the Bank ta inform and advise the Minister about any matter
which in the opinion of the Bank is likely to affect the achievement of its objects,

Monetary Polley Consultative ¢ “animitiee,
43biy. (1) There is hereby established a Monetary Policy Consultative Committee {hereinaf
ter referred to as the “MPCC™),

(2) The purpose of the MPCC shall be to consider matters relating to the monetary
policy of the Bank and other matters included within the responsibilities of the Bank as set o
in section 4 and to facilitate an exchange of views between the members of the MPOC,

{3} The MPCC shall be comprised of the governor, or the depnty governor, and five
additional members, who shall have recounized experience in monetary and financial matters.

{4} Subject to the provisions of this Act. members of the MPCC shall be appointed —
(&) by the Minister on such terms and conditions as he may determine; and
(&) for a term not exceeding three years and shall be eligible for re-appointment.
{3)  The governor shall be chairman of the MPCC,

(6} The MPCC shall meel at least once every three months and on such additional
tiines us shall be requested by the chairman,

(7) Within thisty days following each meeting, the chainnan shafl imeet with the Min-
ister to discuss issues and actions being pursued by the MPCC.

{8) Subject to the provisions of this Order, the MPCC shall regidate its owp
proceedings,




(Added A, 1/2004.)

Aceonts for Government and stanies ¥ orgamisalions,

44, The Bank may open accounts for and aceept deposits from Government and statutory
organisations on such terms and conditions as may be agreed belween the Bank and the
Minister:

Provided that Govermment and statmtory organisetions may maintain balnaces with and
generally use the services of any bank or other financial institution on stich terms and condi-
tions as may be agreed between the Minister. the Bank and such bank or other financial
institution, as the case may be.

{Amended A, 14/1982,)

Advances 1o Government and stalutory organisations.

43, (1) The Bank may, on such terms and conditions as the board may from time to time
prescribe, grant temporary advances to Govermment and to statutory organisations which
maintain accounts with the Bank in accordance with section 44, in respect of temporary
deficieneies of curvent budget revenue, subjeet to repayment within six months following the

end of the financial year of the-Bankinwitch they were granted, al such rates of interest and
upon such seeurity as the board may determine.

(2) Ifat the end of any financial year, any advance remains unpaid within-the period

provided for under subsection (1), such advance shall be taken into acconnt when determining
the maximum advances that may be made under that subsection in the following yvear,

(3) Without prejudice to the generality of subsection (1), the Bank may grant ad-
vances to Government, on such terms and conditions as may be agreed between the Bank and
the Minister, in respeet of subseriptions and ofher payments resulling from, or incidental to,
the membership of Swaziland in any international financial institution, the participation of
Swaziand in any account thereof, and any transaction and operations underiaken in connee-
tion therewith,

(Amended A.14/1982)

Acquisition af secnvities isswed or guaranteed by Government,

46, The Bank may on such terms and conditions as the board may from time lo time
determine, buy, sell or deal in noles. bills, stocks, shares, securities or othier cvidences of
indebtedness issued or guaranteed by the Government or any statulory organisation which are
publicly offered for sale or form part of an issue which is belng made to the public at the time
of acquisition by the Bank and which mature in not more than twenty years,

(Amended A.14/1982; A.1/2004.)

Managenent of pblic deby,

47, The Bank shali. as agent for Governiment, undertake the issue, placement and service of
any Government securities, ineluding treasury bills,




Credit fo Govermment and statutory organisations.

47his. {1} Except in accordance with this section and sections 37, 45 and 46 of this Order. the
Bank shall not, directly or indirectly, make advances fo Government or acquire the notes,
bills. securities or other evidences of debl ol or guaranteed by, Government or any statutory
organisations:

Provided that this section shall not be consirned as prohibiting the acquisition by the
Bank of securities in accordance with subsection (5} of section 6 and subsection (2) of section
35 of this Order or {ls granting advances i accordance with subsection (3} of section 43 of
this Order,

{2} The total amount of outstanding advances made by the Bank to Government and
the holdings by the Bank of notes, bills, securities or other evidences of debt of, or guarantead
by, Government and statulory organisations exclusive of credit permitted tnder subsection {5)
of section G and subsection {2) of section 35 of this Order shall af no time exceed hventy
percent of the average annual ordinary revenne of Governmenl, except as provided in subsec-
tion {5) of this section.

{3} For the purposes of subsection (2} of this section -
ta} the ordinary revenue of Government shall include revenues from taxes, levies,

duii W ty-tvestment-orimdertaking
by Government and any conteibution to the revenue of Govermment from any
stamitory organisation but shall ot include foans, grants, other forms of eco-

nomic aid or-capital raised;

{6} the average of the annual ordinary revenue shall mean the average of the
anmual ordirary revenes for fhe three financial years immediately preceding
the year for which accounts are available.

(1Y Jf in the opinion of the board, the limit provided for in subsection (2) of this sec-
tion appears Jikely to be exceeded, the Bank shall submit to the Minister a report containing
such recommendations as it deems appropriate to remedy the situation and shall make further
reports at intervals not exceeding three months until such time as In its opinlon. the situation
has been rectified so as to contorm with subsection ).

(5) If the limit provided for in subsection (2) of this section is reached, the Bank shatl
forthwith notify the Minister of the fact and shall permit no further increase, whether directly
of indirectly. in the Bank's advances to Government and holdings by it of Government debt,

(Added A.14/1982,)

Agent for the administration of exchange control,

48. (1) The Bank shall act as agent for Government in the administration of any law i
force relaling to exchange control. in accordance with such regnlations, instructions and
divectives as the Minister may from time to the issue for this purpose,

(2} Retuns, statements, accounts or information required fo be submitted to the Min-
ister under the provisions of any such taw shall be transmitied through the Bank,




Depository and fiscal agency for international finenelal instimilons.

49.  The Bank shall, upon dosignation by the Minister, serve as the depository of, and the
fiscal agency through which, dealings shall be conducted with any international financial
institution of which Swazitand is 2 member.

PARTIX

ACCOUNTS AND STATEMENTS

Financial year,

50. The financlal year of the Bank shal] colncide with the financial year of Government,

Aeeonnts aned anedit,

5L (1} Theaccounts of the Bank shall be kept in eithér of the officlal languages.

(2) The accounts of the Bank shall be audited by auditors appointed annually by the
board with the approval of the Minister.

(3) There shall be an audit committee of the board which shall —

(er) be chaired by a non-executive member of the board;
{hy be responsible for the review of the financial staternents of the Bank and the

management and audit thereof® and

{¢) make reconmmendations 1o the board cotcerning accounting and audit poli-
cles, financial controls and appointment of auditors.

{Added A.1/2004.)

(4} Withowt prejudice to subsection (2), the Minister may at any time require the
Auditor-General to examine and reporf on the accounts of the Bank or any aspects of its
operations. and (he Bank shall provide the Auditor-General with all necessary and proper
facilities therefor, (Amended A,1/2004.)

Accounts, annial report and monthly reurn,
52, (I} The Bank shall, within three months after the close of each financial year, trensmit
to the Minister — (Amended A.14/ 1982.)
{a) a copy of the annual accounts certified by the auditors; and
(b} a report of lis operations and affairs during that year;
which accounts and report shall be published by the Bank.,
{2) The Minister shall. as saon as possible afler their receipt —

{a} cause a copy of the annual accounts and the report of operations to be laid
before the leglslature of Swaziland; and

1) cause a copy of the annual accounts 1o he published in the Gazette,

{3} The Bank shall, as soon as possible afer the fast working day of each month,
make up and publish a return of its assets and liabilitics as a the close of business on that day,
a copy of which shall be transmitted to the Minister, who shall canse it o be published in the
Gazclte.




PART X
GENERAL

Frohibited wetivities,
3% (H) The Bank shall not -—

{a) engage in trade, purchase the shares of any corporation or company, including
the shares of any bank or other tinancial institution, or otherwise have an
ownership interest jn any financial, commerclal, agricultural, industyial or
other undertaking;

(&) acquire by purchase, feasc or otherwise any real right in or to immovable
propeity except so far as the Bank shall consider necessary or expedient for
the provision of premises for the conduct of its business and for the housing
of its staff and similar requirements incidental to the performance of its fime-
tions under the provisions of this Order;

{¢} guaraniee loans or advances for the Governinent, any stafulory organization
or any person or entity, {Added A.1/2004.)

(2) Nothing in this section shall prevent the acquisition by the Benk-inthe-comrse of

satistaclion of debts due to it of any Interests referred 1o in subsection {})a) or rights referred
to in subsection {1)(4):

Provided that allsuch-interests or fights so scquived shall e disposed of al the earliest

stitable opportunity,

Palicy divectives by Prime Minisier.

4. (1} It aler consulintion between the Minister and the Bank, the Minlster is of the
opinion that the policies being pursued by the Bank are not adequate for, or condugive to, the
achiievement of the objects of the Bank sef out in section 4, the Minister shalf sibmit a rec-
ommendation to the Prime Minister, and the Prime Minister may, by directive, determine the
policy to be adopted by the Bank.

{2) ‘The Minister shall inform the Bank of the policy so determined and that Govern-
ment aceepts responsibility for the adoption of the policy.

(3} The Bank shah thereupon give effect to such policy while the dircctive remains in
operation,

(h Any dircetive issued under subsection {1} shall be published forthwith in the Ga-
zette and the Minister shall cause to be faid before Parliament, withip fifleen siiting days after
the Minister has informed the Bank of the policy determined. a copy of such directive together
with statements by Govermment and the Bank in respect of the matter on which the divective
was fssued. (Added A.1/2004.)

S4bis. (Added A 1471982; Repealed A, 1/2004,)

Exempiion from Financial stitions Oreder.

55, The Bank shall not be subject to any of the provisions applicable to financial fnstiy-
tions under the Financial Institutions {Consolidation) Order, No. 23 of 1975, (Amended K.0-
1-C, 2341975




Exempiton from jaxes,

36, 'The Bank shall be exempt from the payinent of any taxes, levies and duties, including,
without derogating from the generality of the aforegoing, stamp and transfey duty, i respect
of its profits, operations, capital, property and documents, as the case may be, or any transac-
tion to which it is g party,

Regulations,

A7. The Minister may, i consultation with the Bank, make regulations for the better
catrying oul of the purposes and provisions of this Order,

—_ et e




