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The Presiding Member:    Justice Jennifer Ann Coate
Commissioners:           Mr Robert Atkinson AO APM
Mr Andrew Murray
Counsel Assisting:       Ms Sophie David
1       <[WD], on former oath:                  [10am]
2
3       <EXAMINATION BY MS DAVID CONTINUING:
4
5       MS DAVID:  Your Honour, before we resume with [WD]'s
6       evidence, can I tender the statement of [WN] and the
7       attached annexures in respect of that statement.
8
9       THE PRESIDING MEMBER:  Yes, 12-20.
10
11       EXHIBIT #12-20 STATEMENT OF [WN] AND ATTACHED ANNEXURES
12
13       MS DAVID:  Could I now resume the evidence of [WD].
14
15       THE PRESIDING MEMBER:  Yes. Just before you do, Ms David,
16       in terms of the sitting times for today, just to
17       accommodate various travel arrangements, we propose to make
18       one adjustment to the sitting time today, which will be to
19       take a half an hour out of the luncheon adjournment because
20       we need to finish by 3.30, as I said, to accommodate travel
21       arrangements. So to ensure that we don't actually lose any
22       sitting time for today - hopefully that is not too
23       inconvenient for everyone - we will adjourn at 1 o'clock
24       for lunch but resume at 1.30.
25
26       MS DAVID:  Yes. Thank you, your Honour.
27
28       THE PRESIDING MEMBER:  [WD], I just remind you that you
29       are still bound by the oath that you took yesterday.
30
31       THE WITNESS:  Yes, your Honour.
32
33       THE PRESIDING MEMBER:  You're otherwise ready to proceed?
34
35       THE WITNESS:  Yes, I am. Thank you.
36
37       MS DAVID:  Q.  [WD], before the break, I was asking some
38       questions about the letter you had received dated
39       27 October 2004.
40       A.  Yes.
41
42       Q.  You told the Commission that once you received that
43       letter, on or about 27 October 2004, you conducted
44       a comprehensive review of [YJ]'s file?
45       A.  Yes, that's correct.
46
47       Q.  And then, after doing that, did you, in fact, meet
1       with [WH] on or around 5 November 2004?

2       A.  Yes, that's correct.
3
4       Q.  At that time, [WH] stressed that she would like her
5       name to remain anonymous?
6       A.  That's correct.
7
8       Q.  During the course of that meeting, did you discuss
9       with her the detail of the letter?
10       A.  Of the original letter?
11
12       Q.  Yes.
13       A.  Yes, that was the purpose of calling her in.
14
15       Q.  If we look at the letter of that date, 27 October
16       2004, which is annexed as WD-6, we can see that in that
17       letter in the first dot point, [WH] describes an incident
18       that she has observed that disturbed her greatly, and she
19       says that [YJ] was sitting at the computer with a young
20       male student on his knee?
21       A.  Yes.
22
23       Q.  Had his left hand resting high up on the inside thigh
24       of this young boy?
25       A.  That's correct.
26
27       Q.  And that when [YJ] saw [WH], he appeared startled,
28       immediately got up from the chair and came over to speak to
29       her?
30       A.  That's correct.
31
32       Q.  When you spoke with [WH] on 5 November 2004, did she
33       expand on that in any way?
34       A.  We discussed it, because that was the central point to
35       the letter of correspondence, but I can't recall any
36       expansion of what had been written.
37
38       Q.  In particular, can you recall her saying anything
39       along the lines that he was rubbing the inside of the
40       thigh?
41       A.  That statement doesn't ring any bells in my mind or
42       memory.
43
44       Q.  So while you recall having discussed that incident
45       which is contained in the first dot point, you can't recall
46       the detail of that discussion; is that fair?
47       A.  The substance of the discussion that I recall was that
1       she came into that classroom, saw the person concerned with
2       a child on his lap at a computer terminal, with an arm or
3       a hand resting high on the inside of the thigh of the
4       child. That was the crux of the discussion and
5       information.
6
7       Q.  By the time you met with [WH], you had seen all the
8       other concerns raised over the course of the years and
9       contained in [YJ]'s file?
10       A.  That's correct, yes.
11
12       Q.  Did you raise any of those matters with her, for
13       example, "Have you seen any of these sorts of behaviours"?
14       A.  No, I didn't, because I didn't see it as central to
15       the discussion that we were going to have, which was
16       a specific incident that she brought to my attention.
17       I also was mindful of confidentiality issues, releasing
18       file notes to another member of staff.
19
20       Q.  But you would agree that it was open to you to discuss
21       the content of those file notes, in particular, [WF]'s
22       letter of 12 December 2001, with [WH] and ask her about her
23       observations in that regard?
24       A.  Yes, certainly that was within my capacity to do.
25
26       Q.  And, in particular, in [WF]'s letter there was
27       reference to particular boys?
28       A.  Yes, that's correct.
29
30       Q.  Did you ask [WH] about her observations in respect of
31       any of those matters raised in the letter?
32       A.  No, I did not.
33
34       Q.  Was there any particular reason for that above and
35       beyond preserving the anonymity of the authors of the
36       letters?
37       A.  I had intended, in my mind, and I did so ultimately,
38       to raise all of those issues with [YJ] when I met him, so
39       it was in my mind to pick up the substance of that parcel
40       of correspondence, but, I repeat, I didn't see it as
41       appropriate with this member of staff, not because of who
42       she was, but with a member of staff, to dredge up other
43       file notes and information about a peer.
44
45       Q.  So after you had this meeting with [WH], you then rang
46       the Independent Schools Salaried Officers Association; is
47       that correct?
1       A.  I actually sat down earlier this morning and went
2       through the chronology as it unfolded. So once I'd met
3       with [WH] in [YK]'s office, which occurred on 5 November,
4       I had a meeting with [WH] during which she requested
5       anonymity.
6
7       Q.  Yes, which you've just told us?
8       A.  Correct. I said, "Could you commit that to paper,
9       please, so that we've got a paper trail in terms of the
10       discussion around this particular issue", which she did.
11
12       Q.  On 7 November 2004?
13       A.  On 7 November 2004. That action was then followed by
14       a series of actions. On 9 November 2004, I contacted
15       ISSOA. On the 10th, I contacted AISWA and --
16
17       Q.  That's the union - no --
18       A.  That's the Association of Independent Schools of
19       Western Australia. So there was those two, the 9th and the
20       10th, actions taken. Then I met with [YJ] in the presence
21       of [YK] to discuss the allegations on 10 November.
22
23       Q.  By the time you met with [YJ], after a comprehensive
24       review of the file, in your view, you had received
25       complaints about inappropriate conduct by [YJ]; is that
26       right?
27       A.  That's correct.
28
29       Q.  And you understood that inappropriate conduct to
30       relate to his interaction with students; is that correct?
31       A.  Yes, it was described in a plethora of ways, really.
32       There was getting too close to children, having "pets" and
33       favourite students, using odd nicknames for students,
34       giving gifts to students, spending too much time in the
35       vicinity of students, so a whole raft of issues of that
36       kind.
37
38       Q.  Amongst those issues, it was also raised in the
39       concerns documented before you that there had been
40       inappropriate touching by [YJ] of the students?
41       A.  That's correct, yes.
42
43       Q.  By that stage, in your mind, he had crossed the line
44       between what was appropriate and what was not appropriate?
45       A.  Certainly what I would describe as - "appropriate" is
46       a good description, but professional.
47
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	By this stage, you were concerned about his conduct;
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	Q.
	Can you tell the Commission what your concern was?

	6
	A.
	I think I described it as drawing a line in the sand


7       where relationships between caregivers, whatever form,
8       profession, they may take, but specifically in this
9       instance, teachers, and the children for whom they have
10       charge and responsibility - that boundary, that line in the
11       sand, if I can use it yet again, had been transgressed and
12       it had been transgressed a number of times and there was
13       a record on file to that effect.
14
15       Q.  As headmaster of the school, what was the reason to
16       have such a line in the sand or a boundary, as you've
17       described it?
18       A.  To ringfence what is acceptable relationship behaviour
19       and what is not.
20
21       Q.  And why is inappropriate touching or attention to
22       children or students, in your mind, inappropriate
23       behaviour?
24       A.  If I can go back just a step in answering your
25       question. People of my vintage, who have spent their lives
26       in a profession like education, come from a time when this
27       wasn't an issue. They come from a time when graduating, as
28       I did, in 1977, a pat on the back, a ruffling of the hair,
29       congratulatory sort of squeeze of the shoulder was not seen
30       as sinister. It was not seen as --
31
32       Q.  With the greatest of respect, [WD], this was a little
33       more than a ruffling of the hair by 27 October 2004; would
34       you agree with that?
35       A.  I know, I do agree with you, and I was about to go on
36       to say from that period onwards the environment changed,
37       rightly so. What was expected and what was acceptable
38       changed. Culture in this regard changed, and schools that
39       I've worked in spent time and energy making sure that there
40       was an understanding of this change. Graduates who came
41       from universities or teachers colleges and were of an era
42       much younger than people like myself understood that,
43       because it was part of the formal training; it was embedded
44       in curriculum development, pedagogy, all the things that
45       you would want a good teacher to understand. So that was
46       in place. It was people - not all, but some people - who
47       are from an earlier era, who needed to understand that that
1       sort of behaviour was no longer acceptable.

2
3       Q.  My question of you is your understanding of the
4       significance of inappropriate touching or attention to
5       children.
6       A.  Yes.
7
8       Q.  What did you understand was the concern in that
9       regard? What did you understand as to the significance of
10       people raising complaints about touching of inner thighs
11       and inappropriate touching of the students? Why was that
12       a concern?
13       A.  It was a concern because I suspect - I can't speak
14       forcefully for other people's thoughts --
15
16       Q.  No, I'm asking about your thoughts.
17       A.  Thank you. Because it was borderline on what might be
18       considered to be sexual behaviour, a sexual interest.
19
20       Q.  Did you understand that the concerns that were raised
21       in the letter from 1999, in the letter of 2001 and the
22       other documented records on the file that you reviewed -
23       did you understand that those concerns raised a risk that
24       [YJ] was sexually interested in these children?
25       A.  I had no concrete evidence to that - to arrive at that
26       conclusion, but I agree with you, there were questions in
27       my mind that I was asking of myself: is this behaviour
28       which constitutes a risk to the children?
29
30       Q.  As of 2004 - October 2004, and 10 November 2004 - in
31       your mind as headmaster of the school, having reviewed this
32       file, did you think there was a risk that [YJ] was sexually
33       interested in the students named in those letters? And
34       I put it purposefully as a risk.
35       A.  Yes. I didn't think that there was enough evidence
36       there for me to arrive at a conclusion that he was sexually
37       interested in children, but in answer to your question,
38       yes, there was a risk.
39
40       Q.  I don't want to labour it with you, but throughout the
41       course of this hearing, you have seen continual reference
42       to that letter dated 12 December 2001, haven't you?
43       A.  Yes. Yes, I have.
44
45       Q.  And in that letter, there are very specific concerns
46       raised by [WF]; would you agree?
47       A.  Yes.
1
2       Q.  And would you agree that that letter does not stand on
3       its own?
4       A.  No, it's --
5
6       Q.  It wasn't the only record of concerns on that file?
7       A.  That's correct.
8
9       Q.  In particular, that letter sets out very clearly,
10       would you agree, a complete picture of those concerns; it's
11       not just one incident that's itemised in that letter -
12       would you agree with that?
13       A.  This is the letter of December 2001?
14
15       Q.  Yes.
16       A.  Yes.
17
18       Q.  Could we bring up for [WD] that letter. I just want
19       to be fair to you and take you through some key aspects of
20       that letter. Would you agree that that letter makes clear
21       that the author says, firstly, at dot point 2, that [YJ] is
22       consistently behaving in a way absolutely inappropriate for
23       a person in a position under any circumstances? Do you
24       agree with that - that there's a blanket proposition in
25       that letter?
26       A.  Yes.
27
28       Q.  And then the author goes on to point to one particular
29       boy, and the author says that he touches many boys in his
30       class, so there's a reference to inappropriate touching?
31       A.  Could you just draw my attention to the bullet point?
32
33       Q.  Dot point 3.
34       A.  Yes. Thank you.
35
36       Q.  And at dot point 4 there is a reference - and I'm
37       placing particular emphasis on this - that he stands very
38       close, puts his arm around their waist and sometimes on the
39       outside upper thigh, rubbing up and down. Do you agree
40       that's what it says?
41       A.  Yes, I do.
42
43       Q.  Just putting the rest of the letter aside, putting the
44       rest of the concerns documented on the file, was that not
45       enough to suggest that there was a genuine risk that [YJ]
46       had a sexual interest in some of the students, that
47       observation?
1       A.  I've read this letter time and time again to try to
2       understand and absorb the detailed points that are made
3       here, and, yes, it's true that when you read that letter
4       there are things, knowing what we now know, that jump out
5       of the pages and accost you. Certainly that's how I felt.
6
7       Q.  But --
8       A.  But at that point in time, in the context of one
9       particular statement in this letter, I thought there
10       wasn't - as the statement has been raised already through
11       this hearing, which, to effect, says, "We're not suggesting
12       that anything sexual is occurring", that, to me, was an
13       emphatic, bold conclusive statement saying that, "There is
14       stuff happening here. This stuff is not appropriate. It's
15       not acceptable. But it's not sexual in nature."
16
17       Q.  That statement, if I can take you to it, is at page 3
18       of the letter, and it is in the paragraph after the last
19       dot point. What is written there is:
20
21            We are not suggesting that anything more
22            serious (as in 'sexual') has occurred. We
23            have no proof of anything like that.
24
25       And then goes on to document the aspects of concern. At
26       the time, did you take that statement as a statement that
27       this teacher was not suggesting that [YJ] had a sexual
28       interest or sexual attraction to any of those children?
29       A.  No, I took it to - the comment there at the end of
30       that statement:
31
32            We have no proof of anything like that.
33
34       That was a statement that, "We have reservations, we have
35       worries, we have concerns, but we don't have any proof that
36       this person is sexually active when it came to the students
37       in his care."
38
39       Q.  They don't say that they've seen a sexual act, in that
40       they haven't seen a touching of genitalia, but would you
41       agree that this letter clearly documents attractions and
42       interests in the boys that have a sexual flavour?
1       Q.  But are you saying that in 2004 you didn't form the
2       view that [YJ], or there were concerns that [YJ], had
3       a sexual interest or attraction to those boys?
4       A.  That is correct, yes.
5
6       Q.  Did you, however, appreciate that there was a risk
7       that he had a sexual interest or attraction to some or many
8       of his students?
9       A.  Yes, there was a risk, as there is a risk for any
10       person working with young people.
11
12       Q.  [YJ] was a little different from other people working
13       with young students, wasn't he?
14       A.  He is certainly very much an individual, as
15       I described yesterday.
16
17       Q.  No, but your knowledge of [YJ] as of November 2004,
18       and your review of his file, indicated to you, would you
19       agree, that he was a slightly different risk from other
20       teachers working with students?
21       A.  Yes, I think I would agree with the comment.
22
23       Q.  You would agree with that?
24       A.  That's correct.
25
26       Q.  As of 2004, did you understand that certain behaviours
27       such as documented in the file of [YJ] were what we've
28       referred to during the course of the hearing as grooming
29       behaviours?
30       A.  I saw them as behaviours that could be captured in
31       a comment like that, certainly. I think I mentioned
32       yesterday afternoon that initially I wasn't aware of the
33       term "grooming", but I certainly was cognisant of the
34       behaviours that could broadly be captured by a term like
35       "grooming".
36
37       Q.  You understood that the behaviours, for example,
38       documented in [WF]'s letter were associated with a person
39       trying to engage with children for their own prurient or
40       sexual interest?
41       A.  I'm sorry, could I ask that you repeat that question,
42       please?
43
44       Q.  Did you recognise, as a general proposition, that
45       a person who had a sexual interest in children could engage
46       in behaviours such as trying to get close to the child?
47       A.  Yes.
1
2       Q.  Did you understand that as a concept?
3       A.  Yes, I did. Yes, I did.
4
5       Q.  And you understood that as a concept, as a headmaster
6       of a school, in 2004?
7       A.  That's right.
8
9       Q.  And you understood that sexual offenders, as
10       a concept, may try to engage with children to act upon
11       a sexual interest?
12       A.  There was enough literature and media coverage that,
13       yes, I was very much aware of that.
14
15       Q.  And you were aware of the types of behaviours that
16       a person could engage in to groom a child, albeit you
17       didn't use that term, but you understood that they could
18       try to get favouritism with a child, for example?
19       A.  I understood that there was a loose set of behaviours
20       that might lead to that, yes.
21
22       Q.  Examples of those behaviours are, for example,
23       bestowing gifts on a child?
24       A.  That's correct.
25
26       Q.  Getting close to their family, for example?
27       A.  Yes.
28
29       Q.  Encouraging opportunities to be alone with a child?
30       A.  Yes.
31
32       Q.  Examples such as becoming tactile with a child?
33       A.  Yes, and yet that was one where it was constantly and
34       repeatedly made clear to the staff, that it was a no-go
35       zone.
36
37       Q.  There were rules in respect of that?
38       A.  That's right.
39
40       Q.  And would you agree that part of the rationale for
41       having such rules is so that if a person has those
42       intentions, there are rules to stop that from occurring?
43       A.  And also an understanding of what the parameters of
44       appropriate behaviour were and were not.
45
46       Q.  So while you weren't aware of the term "grooming
47       behaviours", you were aware of the concept of grooming
1       behaviour?

2       A.  Yes, I was.
3
4       Q.  And you were aware that offenders, or potential
5       offenders, would use those behaviours to give them access
6       to children and embolden themselves with children?
7       A.  There was potential for that, yes.
8
9       Q.  When you received the letter, when you had access to
10       [YJ]'s file, did you recognise some of the complaints and
11       some of the concerns raised as what we now call "grooming
12       behaviour"?
13       A.  Not at the time, but, yes, certainly.
14
15       Q.  But you agree that you recognised at the time that
16       there was a risk that [YJ] had acquired a sexual interest
17       in some of these boys?
18       A.  I can't say to you, Ms David, that I arrived at that
19       conclusion in an emphatic fashion. Certainly I was alarmed
20       by the history and the dot points, if I can use that term -
21       it has been used again here in the last couple of days -
22       there were a series of dot points that were moving in
23       a particular direction. I was very much cognisant of that,
24       having read the file.
25
26       Q.  You were cognisant of the fact that these dot points
27       and concerns had a sexual flavour to them, weren't you?
28       A.  Some, yes.
29
30       Q.  I mean, it doesn't come as a complete surprise to you
31       that it turned out that [YJ] had a sexual interest in some
32       of these boys?
33       A.  No, it - when the realisation was had, it came to me
34       with a great deal of sadness.
35
36       Q.  I accept that, but would you agree that as of 2004 you
37       understood that there was a sexual flavour to some of these
38       concerns?
39       A.  Yes, to some of them, yes.
40
41       Q.  And you understood that there was a risk that this man
42       did have a sexual interest or a sexual attraction to some
43       of these boys?
44       A.  I've got to say to you that I did not arrive at
45       a conclusion that this person was sexually attracted or
46       sexually intending to take actions which were of
47       a molesting kind.
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	But it occurred to you there was a risk of it?
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	Q.
	As of 10 November 2004, you met with [YJ] and you


6       raised your concerns with him?
7       A.  That's correct, I did.
8
9       Q.  And after that, you wrote a letter to him, which has
10       been annexed as WD-14.
11       A.  That letter was written on the same day that
12       I interviewed him.
13
14       Q.  Yes, it's dated 10 November also.
15       A.  That's correct, yes.
16
17       Q.  If we bring that letter up, I just want to ask you
18       about two aspects of this letter. The first is in respect
19       of the fact that in the final paragraph, in the penultimate
20       sentence, you say:
21
22            From this School's [current] perspective
23            therefore, and counting this letter as the
24            third and final warning, you must
25            immediately modify your behaviour in this
26            regard in the way that has been outlined to
27            you both verbally and in writing.
28
29       Do you see that?
30       A.  Yes, I do.
31
32       Q.  And I think you say in this letter that the two
33       earlier warnings that you're referring to are 15 November
34       1999 and 22 February 2001; is that correct?
35       A.  I'm struggling to find it on the --
36
37       Q.  I'm sorry, if you read the whole of that paragraph, it
38       will be clear.
39       A.  This is the last paragraph?
40
41       Q.  The last paragraph.
42       A.  Thank you. And your question again, please?
43
44       Q.  My question is why is this the third and final
45       warning?
46       A.  Because the - I'll have to test my memory now, but in
47       1999 there were two entries to the file. One of those
1       entries was what I would describe as a "note to file".

2       From memory, the second of those entries was a letter of
3       warning.
4
5       Q.  Yes.
6       A.  So there was the first of the ones.
7
8       Q.  And this is the letter dated 22 February 2001 that
9       [YJ] declined to sign?
10       A.  I think that's correct, yes.
11
12       Q.  He would not agree to sign that formal warning?
13       A.  That's right.
14
15       Q.  And the second warning that you've referred to?
16       A.  We move from 1999 to 2001. There is the letter
17       from --
18
19       MR BURTON:  With respect, think there is
20       a misunderstanding between the witness and counsel.
21       I think the witness is referring to the letter of 1999 as
22       the first warning, and February 2001 as the second.
23
24       MS DAVID:  I'm sorry, I just used the wrong date.
25
26       Q.  The first warning is the letter of 16 November 1999,
27       and you say the second warning is 22 February 2001?
28       A.  That's correct, yes.
29
30       Q.  And that's the letter that [YJ] declined to sign?
31       A.  Yes, from memory, that's right.
32
33       Q.  Do you say this is the third warning?
34       A.  I say that is the second warning.
35
36       Q.  Yes, and that your conversation and letter on
37       10 November 2004 is the third warning?
38       A.  That's correct, yes.
39
40       Q.  So there was no note, was there, of anything in the
41       letter of December 2001 having been raised with [YJ]?
1       Q.  That letter that you sent to [YJ] as the third and
2       final warning - he declined to sign that, didn't he?
3       A.  Yes, he did.
4
5       Q.  After he declined to sign it, did you revisit that at
6       all with him?
7       A.  Yes, I did. I think some time in December of that
8       year - the 15th, 14th, something mid, I remember
9       mid-month - I wrote to him again and reminded him of the
10       request that I had made of him to sign the original letter
11       dated the 10th.
12
13       Q.  And how did he respond to that?
14       A.  He ignored it.
15
16       Q.  Did you raise it with him face to face?
17       A.  No, I didn't. It was a piece of correspondence by way
18       of letter.
19
20       Q.  So you now have, to your knowledge, two warnings that
21       he has refused to acknowledge?
22       A.  That's correct, one from the head of the preparatory
23       school and one from myself as headmaster.
24
25       Q.  Did that cause you any concerns?
26       A.  In the hurly-burly - and this is not supposed to be or
27       sound like an excuse. If I can try to phrase it as an
28       explanation rather than an excuse. In the hurly-burly of
29       that time of an academic year, when there are functions to
30       farewell students that are exiting and graduating and there
31       are chapel services to commemorate such functions as well,
32       dinners, prize-giving evenings, speech nights, report
33       writing, it's an intense and very busy time of the year.
34       This was the period that I found myself in when I did not
35       receive a signed reply to my request. That's not to say
36       that I couldn't pursue him, but there was another thought
37       in my mind at that point in time as I was working - a busy
38       time of the year - that if he transgressed in the way that
39       I told him he could not in my letter of October [sic], then
40       I was going to use whatever resources I had at my disposal,
41       be they legal, financial, or any other assets that I deemed
42       necessary, that I would seek his dismissal.
43
44       Q.  Is that how it was left, from your point of view?
45       A.  Yes.
46
47       Q.  Before speaking with [YJ] on 10 November 2004, you had
1       clearly considered what options were open to you from an
2       industrial point of view, from an employment point of view;
3       would you agree with that?
4       A.  Yes, I had.
5
6       Q.  And you rang two separate organisations in that
7       regard?
8       A.  To obtain an opinion.
9
10       Q.  Why did you decide not to dismiss him?
11       A.  Because when I lined up all of the correspondence
12       leading up to that meeting on that date, dating back to
13       1999 - this, I laboured over, because it was a profound
14       decision, an important decision, with potentially massive
15       ramifications either way, whichever way I decided.
16       Whenever I reread that series of letters, I was not
17       convinced that there was anything being suggested that
18       there was sexual activity, sexual interest in the children.
19       I arrived at the conclusion that there was inappropriate
20       interest, that behaviour was unprofessional and
21       unacceptable from that perspective, but I did not arrive at
22       the conclusion that I had a child molester on my staff,
23       that I had a person who had malicious intent on my staff
24       when it came to the welfare and safety of the children.
25
26       Q.  You've just said that you laboured over that decision;
27       is that correct?
28       A.  That is correct, yes.
29
30       Q.  You've said that you were cognisant of the serious
31       ramifications of that decision?
32       A.  That's right.
33
34       Q.  In making that decision, did you ring anybody
35       associated with the protection of children? Do you
36       understand the question?
37       A.  Yes, I do.
38
39       Q.  Did you ring, for example, the Department of Child
40       Protection?
41       A.  No, I did not.
42
43       Q.  Did you ring a counsellor in that regard?
44       A.  No, I did not.
45
46       Q.  You had counsellors at the school?
47       A.  I had a, singular, counsellor, yes.
1
2       Q.  Did you take any advice from any person with expertise
3       in child sexual abuse or the protection of children?
4       A.  No, I did not, other than the Association of
5       Independent Schools of Western Australia, where there was
6       the ability to seek an opinion, and of course the
7       Independent Schools Teachers Union.
8
9       Q.  That's an industrial opinion as to the employment and
10       ramifications of any unfair dismissal or the like, isn't
11       it?
12       A.  Certainly that's true of the union. I was seeking an
13       industrial perspective when I made that contact -
14       unsuccessfully, as I said. But when I spoke to the
15       Association of Independent Schools of Western Australia,
16       there was an industrial element to the question that I was
17       asking and inquiry that I was making, but there was also an
18       ethical side to the question: am I doing the right thing
19       here? Do I have enough evidence? Am I being protective
20       enough of the children? Am I being fair enough on the
21       member of staff?
22
23       Q.  Did you speak to anyone at that organisation with
24       qualifications associated with the protection of children?
25       A.  No, I did not.
26
27       Q.  Did you ring the police?
28       A.  No, I did not.
29
30       Q.  In that letter from [WF], there is mention of
31       particular children, isn't there?
32       A.  By name, yes.
33
34       Q.  [WF] was still a person at the school, wasn't she?
35       A.  That's correct, yes.
36
37       Q.  She was still teaching at the school?
38       A.  Yes, she was.
39
40       Q.  Right up until the end of 2004?
41       A.  That's correct.
42
43       Q.  Did you go to her with that letter and ask her to
44       expand on that letter at all?
45       A.  No, I did not, and I didn't because the letter, by the
46       time that I saw it when I was going through [YJ]'s file,
47       was just under three years old, and I --
1
2       Q.  Sure, but she was still at the school?
3       A.  She was.
4
5       Q.  She still had contact with the children at the school,
6       didn't she?
7       A.  She was a teacher there, yes.
8
9       Q.  She still had the opportunity to make observations of
10       [YJ]?
11       A.  That's true.
12
13       Q.  Did you speak to her or ask her anything in respect of
14       the letter that she had written?
15       A.  No, I did not.
16
17       Q.  Or her current observations or understanding of
18       concerns, if they existed, about [YJ]?
19       A.  No, I did not.
20
21       Q.  And further than that, did you speak to any of the
22       parents of the children named in that letter?
23       A.  No, I did not.
24
25       Q.  Did you speak to anyone about the best way to go about
26       talking with the children themselves?
27       A.  No, I didn't.
28
29       Q.  So when you say you laboured over the decision and the
30       ramifications from that decision, what were the
31       ramifications as you perceived them to be?
32       A.  From the children's point of view, I was concerned
33       about any trauma, any anxiety that they may feel with
34       someone like myself, as the headmaster of the school, or if
35       I delegated that to the head of the preparatory school, or
36       even indeed if I delegated it to another party from within
37       the school, that that would be traumatic for the children.
38
39       Q.  Did you actually consider that?
40       A.  I considered it when I had to make the decision as to
41       whether I should interview the boy that was on the lap of -
42       [YJ]'s lap, when that was reported to me.
43
44       Q.  But that boy wasn't named, was he?
45       A.  No, he was not.
46
47       Q.  But there were other boys named in the letter of [WF],
1       weren't there?

2       A.  Yes, that's correct.
3
4       Q.  And as of 2004, those boys still were at the school,
5       weren't they?
6       A.  Yes, they were.
7
8       Q.  Their families were still associated with the school?
9       A.  That's correct.
10
11       Q.  Indeed, in respect of [WP], his mother was quite
12       involved with the school, wasn't she?
13       A.  Yes, she was. She was energetically involved in the
14       school.
15
16       Q.  So my question to you is when you considered the
17       ramifications of any decision whether to keep [YJ] at the
18       school or dismiss him, did you factor in the protection of
19       those children?
20       A.  The simple answer to your question is no, but can
21       I just elaborate on that a bit?
22
23       Q.  Sure.
24       A.  The case that I was looking to make a decision about
25       was the one alluded to in the letter from [WH] regarding
26       the child found on the knee of the said staff member.
27       Whichever way I went, I was - not compromised, but I was
28       facing a difficult situation, which is not unusual. If
29       I went in favour of keeping the teacher on, then there was
30       a risk, potentially, to that child.
31
32       Q.  Can I just pause there, and I don't want to interrupt,
33       but did you appreciate that risk in October and November
34       2004?
35       A.  I can't say that I did at that point in time. The
36       flip side to that coin was that if I was to dismiss the
37       member of staff on the evidence that I had at that point in
38       time, then I was potentially consigning that person to
39       exiting the profession.
40
41       Q.  [WD], can I put this to you as a proposition: your
42       concerns at that time, on the information that you had and
43       your understanding of it, as you've described, were to not
44       falsely accuse or falsely tarnish a man's reputation; that
45       was the concern that loomed most large in your mind, wasn't
46       it?
47       A.  Actually, no, respectfully. The concern that loomed
1       most large was the welfare of the child.

2
3       Q.  Well, if that was the concern that loomed most large
4       in your mind, why did you not contact the Department of
5       Child Protection or an equivalent body as to what to do in
6       respect of that child?
7       A.  I've pondered that very question many times over now,
8       and I can only say to you that it was a poor decision that
9       I made not to. My inaction was an error.
10
11       Q.  What I'm asking about is the reason for your inaction.
12       Why did you not - if the main concern was for the child
13       identified, or unidentified, in that letter, why did you
14       not seek the advice of professionals in respect of how to
15       deal with the situation?
16       A.  As we know, as we've discussed, I sought the advice
17       from two outside organisations, autonomous organisations
18       from the school's perspective, at arm's length. And,
19       secondly, I sought in conversation - because when
20       I interviewed [YJ], I also had with me in the office the
21       head of the preparatory school.
22
23       Q.  Yes, but if your concern was of the child, why did you
24       not speak to any professional person associated with child
25       protection, not industrial relations, but what to do in
26       respect of a child that may or may not be the subject of
27       inappropriate touchings or affection by a teacher?
28       A.  Ma'am, I don't have an answer to your question.
29
30       Q.  If your concern was of the child, why did you not
31       pursue the teacher who had very clearly and specifically
32       made complaints in 2001 and clarify what the position was?
33       A.  This is the lengthy letter of December 2001?
34
35       Q.  Yes, by [WF].
36       A.  Because I saw them as two issues that were separated
37       by a significant period of time; that those - two, I think,
38       of those boys that were mentioned were then out of the
39       preparatory school, they'd graduated into the senior
40       school; that there had been no complaints from anyone
41       beyond that letter.
42
43       Q.  You had a whole file of complaints, didn't you?
44       A.  I had a history of them, yes. Yes.
45
46       Q.  And those children were still accessible to you and
47       their parents were still accessible to you to speak with
1       and clarify what had or had not occurred between them and
2       [YJ], weren't they?
3       A.  That is correct.
4
5       Q.  And if your concern, your primary concern, was for the
6       protection of the child referred to in [WH]'s letter and
7       the students generally, can I suggest that you would have
8       made those inquiries that I've itemised for you?
9       A.  I - as the head of a school, there are a whole range
10       of - I use the term; it's not necessarily the appropriate
11       term, but a whole range of stakeholders that range from
12       children to staff, parents, alumni, broader community,
13       a whole raft of groups that make up a community that is
14       a school, and - I've lost my train of thought, forgive me.
15
16       Q.  Talking about stakeholders and the role that they
17       have.
18
19       THE PRESIDING MEMBER:  Do you want to read back from the
20       transcript to [WD], just perhaps your question again, just
21       to give [WD] assistance - your question and the start of
22       his answer.
23
24       MS DAVID:  Yes.
25
26       Q.  So if your concern, your primary concern, was for the
27       protection of the child referred to in [WH]'s letter and
28       the students generally, can I suggest that you would have
29       made those inquiries that I've itemised for you, so, for
30       example, with an outside body that specialised in child
31       protection, with the parents of the students named, with
32       [WF] - the areas that I've suggested to you that you would
33       have considered?
34       A.  I was mindful of the fact that I wanted to make -
35       arrive at a conclusion with this particular issue, not in
36       a hurried way, not in an offhand, casual, indifferent,
37       apathetic way, but there had to be closure brought to this
38       particular issue, and mistakenly I thought that my approach
39       to two outside organisations, discussion with my head of
40       the preparatory school, gave me enough information to make
41       a decision. And ultimately the weight of the letter that
42       I wrote in October was I think emphatic. It was robust.
43       It was clear. It was unambiguous. "Go anywhere near
44       a child, in the sense that we have discussed and we have on
45       file examples of again, I will actively pursue your
46       dismissal from this school."
47
1       Q.  Sure, I agree with that, but it allowed, would you
2       agree, for [YJ] to remain as a teacher amongst students,
3       didn't it?
4       A.  Yes, it did, and can I say to you that that's a burden
5       that - this is not a statement seeking sympathy at all.
6
7       Q.  No.
8       A.  But it's a burden that I carry and I suspect will
9       carry for the rest of my life.
10
11       Q.  Can I suggest that you made that decision without
12       making further inquiries that were available to you, on the
13       information you had in November 2004?
14       A.  I have to agree with what you're saying.
15
16       Q.  Can I suggest to you that in doing so, in speaking to
17       the Salaried Teachers Association, in speaking to [YJ],
18       your emphasis was not on the protection of the children,
19       but your emphasis was on how to best deal with what was
20       potentially an industrial relations complaint?
21       A.  Can I respectfully disagree with your proposition?
22
23       Q.  Sure.
24       A.  I entered education as a young person a long time ago,
25       with some very clear goals. I was blessed in my last
26       two years of school to have some fantastic teachers, and
27       I had narrowed that decision down to teaching, medical
28       school and I had been offered a scholarship with the Royal
29       Australian Navy. I chose education and have never
30       regretted it. There are times like this when I still don't
31       regret it but understand the weight of the decision that
32       I made. And I set sail in my career with enthusiasm and
33       energy and developed ideas of what I thought good schools
34       were about, what they should be like in terms of shape and
35       function, and I found that as a classroom teacher I had
36       some control over that, but it was limited, and then as
37       a head of a faculty, I had more authority, and as a deputy
38       head, and ultimately early in my career I determined that
39       I wanted to be a head, because I could make some
40       difference.
41
42            Throughout - and forgive me, that is not a history
43       that is about bragging. It's trying to put some
44       perspective into the fact that throughout my career, I've
45       always put the children first, because my career is about
46       working with young people.
47
1       Q.  But would you agree that, on this occasion, in
2       November 2004 when you did not dismiss [YJ], you didn't put
3       the children first? Do you agree with that?
4       A.  I think I already have, have I not, conceded that I've
5       made the wrong decision there.
6
7       Q.  In that regard, can I ask you this, had you decided to
8       dismiss [YJ] in 2004, what did you perceive to be the
9       ramifications for yourself or the school?
10       A.  That is a question and a response that requires a bit
11       of crystal ball gazing.
12
13       Q.  I'll rephrase it.
14       A.  I understand your question. I understand your
15       question.
16
17       THE PRESIDING MEMBER:  Q.  Perhaps the Commission might
18       be assisted by just going back with [WD] to prompt you
19       again. In the course of answering one of Ms David's
20       questions where you lost your train of thought, you started
21       giving an answer that was about the range of considerations
22       with respect to the decision now under examination, and you
23       started in that answer talking about - your language - the
24       stakeholders you spoke about and said there were the
25       children, the students, the families at the school, the
26       staff, the alumni, and it was about at that point that you
27       said, "Now, I've lost my train of thought."
28       A.  Yes.
29
30       Q.  So I'm just prompting you back to there about the
31       range - I understood you were about to go on to talk, then,
32       about the range of competing considerations that you were,
33       in my language, ruminating over at that time.
34       A.  Yes. Yes, thank you, your Honour. And with that
35       prompt, thank you, there was a whole range of implications,
36       spill-over effects, domino effects, that either decision,
37       whichever way I went, I was going to have to work with, and
38       I understood that.
39
40       MS DAVID:  Q.  Could you describe what some of those
41       consequences were, had you taken the other decision and
42       dismissed [YJ]?
43       A.  Had I dismissed [YJ], there would have been distress
44       from a range of groups and individuals. Whilst he was an
45       isolate, he had a small group of confidants and I suspect
46       there would have been outcry from that particular group.
47       There would have been outcry from a number of -
1       a significant number of students as well, because - given
2       what he's done and has been convicted of, it's easy to look
3       back at him in a demonic sort of way.
4
5       Q.  I'm asking about your considerations as you perceived
6       them in 2004?
7       A.  Yes. So one other group that I thought would be hurt
8       by a decision would be the children, some of the children
9       in his class. Certainly there would have been a backlash
10       from some of the parental body, because he had the capacity
11       to polarise the community. He was either disliked,
12       old-fashioned, too rough with the kids, not caring enough,
13       not enough sense of humanity; and on the flip side, there
14       was a feeling that, yes, he was tough, but he was good for
15       learning and he set parameters, he expected that those
16       parameters would be met, and so forth. So there would have
17       been some parental backlash as well. There would have been
18       division within the common room, and I should use the term
19       "staff room".
20
21       Q.  Amongst teachers?
22       A.  Yes, amongst teachers. So there would have been
23       a schism created there as well. I suspect there would have
24       been a challenge to my decision from an industrial
25       relations perspective as well.
26
27       Q.  Can I pause there. Were you concerned that any
28       challenge would in any way adversely affect the reputation
29       of the school?
30       A.  As headmaster, I was responsible for a whole range of
31       groups and their welfare and the impact that a decision or
32       an occurrence or an event might have on them. So, yes,
33       part of my job was to ensure the upholding of the good name
34       of the school.
35
36       Q.  And that was a consideration when you made this
37       decision in 2004?
38       A.  I've got to say to you it has always been
39       a consideration, but in this particular instance it was way
40       back in the queue.
41
42       Q.  So where was your emphasis when you were confronted
43       with what to do in respect of this letter and your review
44       of the file?
45       A.  Well, I had a body of information on file dating back
46       to 1999. I had a staff member who had reported a serious
47       incident, which I had to look into, which I did. Whether
1       I looked into it in sufficient enough detail and depth is

2       questionable. But I had a whole range of groups of people
3       that I had to be concerned about in terms of impact and so
4       forth. But, primarily, I kept coming back to the two most
5       important ones, and that was the child and the children and
6       this member of staff.
7
8       Q.  Did it feature in your considerations and balancing of
9       the two competing interests the idea that [YJ], as
10       a teacher, might be falsely accused?
11       A.  No, it did not. The staff that I had - it's stating
12       the obvious - were individuals, but they were
13       a professional group of people who worked ethically, and
14       I can't think of one person that would have, with malicious
15       intent, wanted to see someone, no matter what they thought
16       of that person in terms of whether they liked him or her or
17       not - I can't recall or can't think of a personality that
18       would go down that particular track.
19
20       Q.  So you're not saying that you didn't believe the
21       authenticity or genuine nature of any of the concerns that
22       were raised with you; is that correct?
23       A.  That's correct.
24
25       Q.  You just simply didn't attach the significance to them
26       that you would now?
27       A.  Yes, ma'am. With the benefit of what I now know,
28       I would have acted differently, for certain.
29
30       Q.  In retrospect, now looking back, what would you do
31       now?
32       A.  Gosh, that's a tough question.
33
34       Q.  How would you respond to this now, this letter, your
35       comprehensive review of the file?
36       A.  I would have - I would seek more external support in
37       helping me frame the decision that I had to make.
38       I would - because I've considered this very issue, I've
39       laboured this issue in my own soul and mind. I would have
40       sought out - I would seek out a qualified child
41       psychologist, clinical psychologist, who had expertise, who
42       had a degree of anonymity in terms of independence, so
43       there was a balanced view provided. They're the sorts of
44       things I would pursue if I was facing the same scenario
45       now. I'm also a bit older now. I'm also a little bit more
46       experienced now. Yes, I would have done things
47       differently.
1
2       Q.  In 2004 when you made this decision, we understand
3       that mandatory reporting wasn't part and parcel of
4       legislation and didn't have any operation in Western
5       Australia at the time, but were there any policies or
6       guidelines of the school that gave you any assistance in
7       2004?
8       A.  There was a brace of policies that existed in 2004,
9       and policy development is an iterative process. It never
10       ends. You're either refining existing policies or building
11       new ones into the organisation.
12
13       Q.  Sure. My question is did it give you any assistance
14       in making that decision in 2004 as to how to approach the
15       issue of [YJ]?
16       A.  There were snippets of information that assisted me in
17       making that decision. For example, one that comes to mind
18       is the definition of "misconduct" and "serious misconduct".
19       But these were pieces of policy documentation that weren't
20       going to give me a panacea. They were going to simply give
21       me a broader understanding of the parameters in which I was
22       going to be working. So, for example, from memory - please
23       don't quote me because this goes back some time now - my
24       understanding of the definition of "misconduct" was that it
25       was inappropriate conduct that had to be reported to the
26       principal and alterations made to behaviour in terms of
27       that. "Serious misconduct" was an offence or an action
28       that potentially, if not definitely, would result in
29       dismissal.
30
31       Q.  But as of 2004, as headmaster, did you have any
32       training in grooming behaviours or similar, if not called
33       grooming behaviours, but similar concerns that may or may
34       not be raised in respect of people's conduct or teachers'
35       conduct towards children?
36       A.  No, I didn't. When I graduated initially in 1977, it
37       just wasn't in my experience. In the Diploma of Teaching
38       that I was qualified with after three years of training,
39       I can't for the life of me recall any units that were
40       compulsory or optional that you could take in those days
41       about this sort of thing. I then went on and did
42       post-graduate diplomas and a Masters in Education, and
43       because, as you well know, as you move up the tertiary
44       tree, you become more specialised rather than generalised,
45       and in the sorts of units that I was doing and the
46       dissertation that I did on educational leadership, I didn't
47       come across any units or training that might have helped.
1
2       Q.  As of 2004, you have told us that you were aware of
3       the concept of grooming behaviours, if not the term?
4       A.  Yes.
5
6       Q.  Did you consider it necessary, as headmaster of the
7       school, to bring that in as part of the training or policy
8       documents that your teachers should be aware of?
9       A.  I can't recall a "yes" answer to your question in the
10       broader sense. I can clearly recall a number of times
11       speaking to the staff about what I deemed to be appropriate
12       and what I deemed to be inappropriate behaviour in this
13       very area - not in terms of disciplining and so forth but
14       in terms of association with the children in our care. And
15       emphatic and central to those discussions and meetings was
16       a line which I wasn't going to allow any debate to occur
17       on, but that we had an obligation to look after children,
18       and part of that obligation required not touching children.
19
20       Q.  But above and beyond inappropriate touching, did you
21       see the need for instruction and training in respect of
22       other behaviours that could be seen as consistent with
23       a sexual interest in a child, namely, grooming behaviours?
24       A.  We ultimately in 1999 - in fact, I suspect just
25       preceding 1999 --
26
27       Q.  2009?
28       A.  Thank you, 2009, just before the advent of mandatory
29       reporting legislation, there were preliminary materials
30       disseminated to schools, I suspect both government and
31       independent schools, that this legislation was coming on
32       board. Part of the adoption of this legislation required
33       compulsory professional development by all members of
34       staff. So we certainly engaged in that.
35
36       Q.  But that was in respect of mandated reporting, wasn't
37       it?
38       A.  Yes, it was.
39
40       Q.  Not behaviours which fell below that threshold?
41       A.  No, that's right. And such was the gravity that we
42       placed on the mandatory reporting process and the new
43       legislation there, I asked the government agency - and
44       I can't recall whether it was the Department of Child
45       Protection or which agency it was - to come back and to do
46       it a second time so that, number one, the staff understood
47       how serious this was; number two, they were going to be as
1       well trained as we could possibly manage to get them
2       trained and up to speed with this new legislation.
3
4       Q.  Between November 2004 and when the allegations came to
5       light in 2009, were any other concerns raised with you in
6       respect of [YJ]?
7       A.  Yes, I had a parent approach me with concerns of
8       inappropriate behaviour of [YJ].
9
10       Q.  Just putting that matter to one side for a moment,
11       were there any other concerns raised with you?
12       A.  Of a sexual nature?
13
14       Q.  Of any nature.
15       A.  Ma'am, it's impossible to run a school of in excess of
16       1,000 students without --
17
18       Q.  All right, I'll narrow it down. Were there any other
19       concerns brought to your attention about [YJ]'s interaction
20       or conduct in respect of students?
21       A.  I cannot recall anyone approaching me. But we're
22       talking about a period of time that was broad and we're
23       talking about a period of time that goes back years now, so
24       from the best of my memory, as I scan my memory bank, no.
25
26       Q.  But after you have this meeting with [YJ] in November
27       2004, he declines or refuses to sign the letter, to
28       acknowledge the letter?
29       A.  That's correct.
30
31       Q.  In May 2005, [WP]'s mother comes and speaks with you?
32       A.  That's right.
33
34       Q.  You recognised by that stage that her son was one of
35       the boys raised in the letter written by [WF]?
36       A.  That's correct.
37
38       Q.  So she came to talk to you; she raised the issues with
39       you, not vice versa?
40       A.  That's right.
41
42       Q.  In particular, she raised the issue of her concern of
43       [YJ]'s conduct and interaction with her son and generally,
44       didn't she?
45       A.  She raised concerns. I can't speak with any clarity
46       whether that was referring - concerns referring
47       specifically to her son or whether they were more generic
1       and broader-based concerns.

2
3       Q.  And you didn't take that opportunity to discuss the
4       letter written by [WF], did you?
5       A.  No, I did not.
6
7       Q.  Was there any particular reason for that?
8       A.  None that I can think of other than it just didn't
9       occur to me, as lame as that might sound. It just didn't
10       occur to me.
11
12       Q.  Did the combination of [YJ] declining, again, to
13       acknowledge the letter that you had written to him, the
14       combination of that and the further meeting with [WQ] - did
15       that cause you to reconsider your decision in respect of
16       [YJ]'s employment?
17       A.  No, because when we discussed - the discussion that
18       took place was, from memory, quite a broad-based one. It
19       touched on a number of issues in terms of [YJ]'s behaviour,
20       and I listened. It was a cordial, open, frank discussion.
21       But I could not - I couldn't bring my memory back to what
22       had occurred with [YJ] at that point in time. An example
23       of what I'm poorly trying to say is that there was some
24       discussion about a television program - I think it might
25       have been Four Corners --
26
27       Q.  Yes.
28       A.  -- which had been screened recently and that piqued
29       [WQ]'s memory and may have been a catalyst, amongst other
30       things, for her to come and see me.
31
32       Q.  Did her discussion of that program, the Four Corners
33       program on grooming behaviours, that word being used, in
34       the context of her concerns about [YJ], cause you to look
35       again at that comprehensive file involving [YJ]?
36       A.  Whether I looked at the file or not I can't recall,
37       but what it did do was trigger a reflection again of the
38       circumstances that surrounded [YJ]. And I arrived at
39       a conclusion that what [WQ] was saying to me was heartfelt,
40       it was passionately delivered, honestly delivered, but from
41       my perspective it added nothing further to what I already
42       had in terms of [YJ], in terms of information about his
43       behaviour and so forth.
44
45       Q.  But by the time that [WQ] raises this matter with you
46       in May 2005, you'd agree that you've considered the matter
47       in detail in respect of November 2004; do you agree with
1       that?

2       A.  Yes.
3
4       Q.  And in your mind, while you agree you thought there
5       might be a risk of sexual interest, you didn't perceive
6       those concerns as indicating a sexual attraction by [YJ] to
7       the students; is that right?
8       A.  That's correct.
9
10       Q.  And yet when [WQ] actually raises the concept of
11       grooming behaviour, the significance of it in respect of
12       child sexual abuse, did that cause you to look at the
13       matter again and reconsider how you had dealt with it in
14       2004?
15       A.  I think I answered that question just a moment ago,
16       did I not? Yes it did. It forced me - triggered me to
17       reflect again on those - on the file, on what had
18       transpired, the decision-making process, the ultimate
19       decision that I took. But in terms of [WQ]'s approach to
20       me, there were one or two things that were new in terms of
21       I hadn't been informed of before or wasn't privy to that
22       information before, but the vast majority of what we
23       discussed, from my memory, had been canvassed previously
24       when I was making the decision about [YJ] back in 2004.
25
26       Q.  Did you understand, as of 2004, that grooming
27       behaviours were often part and parcel of child sexual
28       abuse?
29       A.  I suspect I did, but I can't recall clearly.
30       I suspect I did, because as we started to move through that
31       period of time, increasingly the issue was being canvassed
32       in media outlets and there were journal articles written
33       about it, and I suspect a lot of the young graduates that
34       we were employing had done compulsory units in this sort of
35       area.
36
37       Q.  This was a concept, grooming behaviours and its link
38       to child sexual abuse, that was well documented in the
39       media and generally, wasn't it?
40       A.  It was canvassed.
41
42       Q.  So you understood, you think, that as of 2004 grooming
43       behaviour is often linked or associated with child sexual
44       abuse; is that right?
45       A.  Yes, that was confirmed yesterday, but so was the
46       corollary, that grooming behaviours don't always lead to
47       child sexual abuse.
1
2       Q.  Yes, but you understood, as you've just said, that it
3       is often associated with child sexual abuse?
4       A.  Yes.
5
6       Q.  And you understood that in 2004?
7       A.  Yes.
8
9       Q.  In 2005 when [WQ] comes to see you and says, "I've
10       watched this program about grooming behaviours", and [WQ]
11       says, "In my mind, I've linked this to [YJ]'s behaviour
12       towards my son", did that cause you to think, well, look,
13       maybe his behaviour is a little more serious, has a little
14       more significance than I've attached to it?
15       A.  No, it did not.
16
17       Q.  Can you say why that was?
18       A.  My memory of that interview is unclear. When [WQ] was
19       giving evidence earlier in the week, she mentioned the fact
20       that she made an appointment to come and see me to raise
21       these issues. I confessed then and there that my memory
22       was different to that; it was that she was in the
23       headmaster's administration and she popped her head around
24       the door, I was free, "[WD], can we have a chat?" That was
25       the approach. Now, I'm not saying that I'm right and my
26       memory is the correct one or not, but it was an example of
27       the fact that I don't have a strong recollection of the
28       issues that were discussed. I was listening carefully to
29       the evidence that was being given, because some of that was
30       new - well, it felt new to me. I just couldn't remember
31       that we'd discussed that. And that's not saying that [WQ]
32       fabricated that. I would never suggest that at all,
33       because I know her to be a person of honour, but that was
34       the scenario that I found myself in.
35
36       Q.  Sure.
37       A.  This particular incident in 2005 is vague for me.
38       I didn't write notes to file, which was unusual, because
39       often I would write notes to file.
40
41       Q.  But [WD], I just want to be clear, even if you are
42       right, even if we take your evidence as accurate that it
43       wasn't a long meeting, that it was a casual meeting, even
44       on your evidence, as I understand it, you accept that she
45       raised the concept of grooming behaviours in the context of
46       [YJ]'s attention to her son or students, don't you?
47       A.  I do, yes.
1
2       Q.  And her having raised that with you, did that cause
3       you to revisit the significance or lack of significance
4       that you had placed on the earlier concerns, namely,
5       whether or not they were indicative of a sexual interest or
6       attraction or, indeed, child sexual abuse by [YJ]?
7       A.  No, I did not.
8
9       Q.  And just to finish the topic, can you now explain why
10       that was?
11       A.  Because my memory of the discussion was that we
12       canvassed a whole range of points and concerns raised by
13       [WQ] that we had already - it was territory that had
14       already been traversed, so I was looking for something that
15       might add to what I knew already, new information, new
16       evidence, something that I could actually say, "I haven't
17       seen this before. I haven't been privy to it before.
18       I hadn't understood it before", to take forward, but
19       I wasn't.
20
21       Q.  So because the information, in your mind, was the
22       same, you didn't attach any different significance to it?
23       A.  That's correct.
24
25       Q.  You were the headmaster when the allegations by [WP]
26       came to light?
27       A.  [WP] - oh, yes, I was, certainly.
28
29       Q.  On 1 September 2009, you became made aware of the
30       allegations?
31       A.  That's correct.
32
33       Q.  Your statement goes through in detail what you did and
34       how you acted. There is one particular aspect that I want
35       to ask you some questions about.
36       A.  Certainly.
37
38       Q.  That relates to what information or what advice you
39       received from the police or authorities in respect of what
40       could or could not be said to families. Okay? So that's
41       what I'm directing your attention to.
42       A.  Yes.
43
44       Q.  Did you personally speak with the people investigating
45       [YJ], the police investigating [YJ]?
46       A.  Yes, I did. There was a detective who was allocated
47       this particular case.
1
2       Q.  Was one detective your point of contact or your
3       liaison person?
4       A.  Yes, that's correct.
5
6       Q.  During the course of your contact with the
7       investigating officer, what advice did he give you about
8       what you could or could not say to other students or
9       families within the school community?
10       A.  As you have seen, ma'am, the file, my file notes over
11       this period of time to the end of 2010 are comprehensive;
12       there are some 60 annexures to my documentation.
13
14       Q.  Sure.
15       A.  In broad terms in answer to your question, we were
16       instructed to be very careful about making commentary in
17       a public setting so as to avoid or reduce the likelihood of
18       compromising or prejudicing the investigation that the
19       police were going to undertake.
20
21       Q.  Can I direct you to your statement, in particular,
22       paragraph 123. You say:
23
24            Throughout late 2009 and early 2010, the
25            school continued to provide counselling to
26            those who wanted it and maintained good
27            communication between the school and the
28            families. However there was not much the
29            school could do due to the Police
30            investigation being ongoing and it could
31            not be prejudiced.
32
33       Do you see that?
34       A.  I do. Thank you.
35
36       Q.  Then you go on to say:
37
38            ... even after charges were laid against
39            [YJ], the school was restricted in what it
40            could say and do until the conviction was
41            obtained.
42
43       Firstly, we know that charges were laid, at least in
44       respect of [WP], by 8 September 2009; do you agree with
45       that?
46       A.  Yes.
47
1       Q.  Before the charges were laid, can you recall what
2       advice you received in respect of communications that you
3       could or couldn't have?
4       A.  You're asking me to delve back into a very, very busy
5       period with lots of conversations and emails and phone
6       calls. No, I can't recall, I'm afraid.
7
8       Q.  And what about - can you say anything about what
9       advice you received after the charges were laid and before
10       the trial was complete?
11       A.  Not with any sense of surety. I would be grabbing at
12       sort of threads of thought and memory that might be an
13       answer, but I'd be reluctant to present that as the answer.
14
15       Q.  Were there any procedures or guidance within the
16       school about how to deal with a situation where one boy had
17       complained in respect of a person, a member of the school
18       community - that provided you guidance with disseminating
19       what information you needed to to parents while at the same
20       time not compromising any police investigation?
21       A.  There was a document called "Complaints Procedures",
22       which touches on what a parent should do if they have
23       a grievance against a member of staff or the school in
24       general or the headmaster, or any member of the
25       organisation. There's a section, from memory, in that
26       document where children can equally have a set of steps
27       that they can take to lodge complaints, and so forth. But
28       I didn't think that it was a document that was going to
29       assist in this particular set of circumstances.
30
31       Q.  No, that's directed to a slightly different
32       circumstance, isn't it?
33       A.  That's right.
34
35       Q.  Did you have any guidance, though, where you have
36       a staff member, be it a teacher or some other staff member,
37       who is alleged to have committed an act against one
38       student, and you know that that person has also had contact
39       with a lot of other students in a capacity that could place
40       those students at risk from the same conduct? Did you have
41       any guidance or guidelines about how to deal with that?
42       A.  I can't recall that we did. That's not to say that we
43       didn't respond as we deemed necessary, because once the
44       allegation or disclosure of abuse had been made, the school
45       swung into a frenetic set of steps, including a critical
46       incidents committee coming together; we looked at things
47       like how we were going to disseminate information to the
1       parent body, how we were going to protect the accused and
2       the accuser, or, in this case, the person the police were
3       pursuing, and so forth. So there was a whole range of
4       things that were done that I wouldn't call policy, but
5       there were critical incident response groups tasked to
6       create and then implement.
7
8       Q.  Did you liaise with the police in doing that?
9       A.  I had the police - the answer is I don't know. The
10       reason I don't know is that I had the police in my office
11       seemingly on a very regular basis, as they would explain to
12       us the steps that were being taken. I suspect it was not
13       full disclosure of what they were doing, because they were
14       privy to information that should not have been made public,
15       including to the school, but we were kept abreast of
16       information from the police.
17
18       Q.  So this was done on a sort of step-by-step basis or as
19       the situation arose, rather than there being some sort of
20       format, if you like, or guidelines about how to go about
21       it?
22       A.  Within the school?
23
24       Q.  Yes.
25       A.  Yes, that's correct.
26
27       Q.  And also in terms of your liaison with the police?
28       A.  Yes, that's right.
29
30       MS DAVID:  Thank you, your Honour. It might be an
31       appropriate time to take the morning break. I'm almost
32       finished.
33
34       THE PRESIDING MEMBER:  We will take the morning break for
35       20 minutes. Thank you.
36
37       SHORT ADJOURNMENT
38
39       MS DAVID:  Q.  [WD], could I just ask you one final
40       question. You told the Commission that you understood,
41       when you did a review of the file in 2004, that there was
42       a risk that [YJ] had a sexual interest or sexual attraction
43       to his students; do you recall that?
44       A.  Yes, I do.
45
46       Q.  How did you assess the extent of that risk? Did you
47       consider that a high risk or a low risk - how would you
1       describe that risk, in your mind?

2       A.  In terms of the bookshelf of risks, I would have found
3       it somewhere in the middle of that.
4
5       Q.  What did you assess the risk to be?
6       A.  That his unprofessional behaviour might morph into
7       something more sinister.
8
9       Q.  Including child sexual abuse?
10       A.  Possibly.
11
12       Q.  And did you understand the risk to include not only
13       sexual abuse of the students or a student but the long-term
14       impact and effects of that?
15       A.  Did I consider that?
16
17       Q.  As part of the risk.
18       A.  No, because that would have suggested that I was
19       thinking down that particular track, and I wasn't. I was
20       thinking - I was weighing the evidence that I had in front
21       of me, the history of letters and so forth, the weight of
22       those respective pieces of correspondence, and making
23       a decision based on that and conversations that I had from
24       a few people that I spoke to.
25
26       Q.  Just to be fair to you, though, you agree that you
27       understood there was a medium risk that he was sexually
28       attracted or interested in children; you agreed with that?
29       A.  Well, I agree that there was a risk factor. That
30       I thought he was sexually attracted - sexually attracted -
31       to children, I can't say that emphatically. There would
32       have been lingering doubts in my mind, there would have
33       been shadows in my mind, but how compelling they were I'm
34       unsure.
35
36       Q.  When you say that you acknowledge that there was
37       a risk that this man was sexually attracted to his
38       students, what did you understand that risk to be?
39       A.  That he might act out.
40
41       Q.  And when you say "act out", that he might actually
42       sexually abuse one of the students?
43       A.  That was one of the possible scenarios.
44
45       Q.  And that was a possible risk, wasn't it?
46       A.  Yes, it is - yes, it was.
47
1       Q.  When you considered that risk, did you consider the
2       long-term impact on the children of such abuse?
3       A.  In a different setting, I would have considered and
4       understood that sexual abuse of a child by an adult, be it
5       a one-off incident or whether it was replicated and the
6       person was a recidivist, I would have thought, yes, there
7       were going to be complications and implications and damage
8       done to lives.
9
10       Q.  And you understood that in 2004 when you considered
11       [YJ]'s employment?
12       A.  Yes, I did.
13
14       Q.  And did you factor that risk in when you decided not
15       to dismiss him?
16       A.  No, no, I didn't.
17
18       Q.  Thank you. I understand from your counsel that you
19       wish to read your addendum or second statement to the
20       hearing?
21       A.  If the hearing is agreeable to that, I would
22       appreciate it.
23
24       Q.  Do you have a copy of your addendum statement or
25       second statement before you?
26       A.  Yes, I do.
27
28       Q.  I would ask you to read that statement dated 13 May
29       2014.
30       A.  "My full name is [WD]. See the relevant legend.
31
32            Further to my statement dated 5 May 2014 ... I have
33       now had the opportunity of re-reading my statement in
34       preparation of the Royal Commission hearing on 19 May 2014.
35
36            I wish to file a supplementary statement which will
37       allow me to make some further comments which I failed to
38       include in my initial statement.
39
40            Further to the comments I made in paragraph 46 of my
41       initial statement, I also wish to acknowledge that if
42       I could roll back time and with the benefit of hindsight,
43       I would have done things differently.
44
45            I deeply regret that I did not conduct a more
46       comprehensive investigation into the actions of [YJ] when
47       the staff member first raised her concerns with me in 2004.
1       I failed to do this and this was an error of judgment on my

2       part.
3
4            My decision making at that time was not casual or
5       lightly arrived at. Rather, it was based on my conclusion
6       that while [YJ]'s actions were completely unprofessional,
7       I had no evidence suggesting that those actions were
8       criminal and amounted to sexual misconduct. Hindsight has
9       shown my decision to be incorrect and this is a remorse
10       that I will carry for the rest of my days.
11
12            Further to the comments made in paragraph 157 of my
13       initial statement, I would like to restate my heart-felt
14       apologies to the five victims of the abuse which took place
15       at the school at which I was the headmaster. Ultimately,
16       two of the five students who suffered abuse, did so within
17       the tenure year of my period as headmaster of the school.
18       The fact that three other victims suffered abuse under
19       a different administration gives me little solace. I wish
20       to unreservedly apologise to all of the five victims and
21       also to their parents and associated family members.
22
23            All five of those young people remain in my thoughts
24       and prayers and I hope with support and care from many
25       sources, they will be able to move on to enjoy lives which
26       are both peaceful, happy and fulfilling."
27
28       MS DAVID:  Thank you, [WD]. I have no further questions.
29
30       THE PRESIDING MEMBER:  Thank you. Mr Boe.
31
32       <EXAMINATION BY MR BOE:
33
34       MR BOE:  Q.  [WD], my surname is Boe. I'm counsel
35       appearing for [WP]. You understand who that is?
36       A.  Yes, I do, sir.
37
38       Q.  Can I just indicate to you that I am specifically
39       instructed to acknowledge the sincerity of your apology,
40       both on behalf of [WP] and his family, and it has been well
41       appreciated as to how you have conducted yourself in
42       relation to them since the allegations were first brought
43       to light in 2009.
44       A.  Thank you.
45
46       Q.  There are a lot of time pressures on all of us in
47       terms of what we can ask of you, so I propose to be fairly
1       brief in some matters, but if you need more context for my
2       questions or suggestions, please hold me up.
3       A.  Certainly.
4
5       Q.  Firstly, as a general proposition, I take it you have
6       read the executive summary of Professor Smallbone in these
7       proceedings?
8       A.  No, I have not.
9
10       Q.  Were you here and present hearing his evidence
11       yesterday?
12       A.  Yes, I was.
13
14       Q.  Have you been taken through any of it at all?
15       A.  No, I have not.
16
17       Q.  That is, the report?
18       A.  That's correct.
19
20       Q.  At paragraph 5 of his report, he says:
21
22            My analysis of relevant events at the
23            School between 1999 and 2009 has led me to
24            conclude that there was a serious failure
25            by the School both to a) connect various
26            pieces of information concerning [YJ]'s
27            behaviour, and b) respond properly to
28            concerns about [YJ]'s behaviour. Some
29            specific events indicate the failure of
30            individuals in this regard. Taken
31            together, the history of events indicates
32            a serious systemic failure to protect
33            children in the care of the School.
34
35       Do you dispute such an opinion?
36       A.  It's harsh, but in totality I suspect fair.
37
38       Q.  That is a fair opinion to take of the totality of the
39       matters that paragraph talks about, systemic failure?
40       A.  I would qualify it if I were able to, with comments to
41       suggest that there was a strong will within the community
42       to ensure that the children that were damaged were looked
43       after, cared for, given the support that they possibly
44       needed, as well as the parents, as well as the broader
45       community.
46
47       Q.  Can I just bring your attention to the fact that that
1       opinion was not about what occurred after 2009 but, rather,

2       dealing with the documentation of [YJ]'s behaviour up to
3       2009, that there was a systemic failure to protect the
4       children in the care of the school. Do you accept his
5       opinion?
6       A.  Yes, I do.
7
8       Q.  At paragraph 74 of Professor Smallbone's report - to
9       give you the context, he is going through, from about
10       paragraph 69, detailing the number of various incidents in
11       the material that was on [YJ]'s file. Do you understand?
12       A.  Yes.
13
14       Q.  Then at paragraph 74, he then goes to reaching the
15       conclusion in the last sentence:
16
17            By this time (April 2001) -
18
19       and I accept this is before you commenced -
20
21            there seems to have been a systemic failure
22            in taking action to stop [YJ] from
23            continuing in behaviour that had on
24            numerous occasions been documented as
25            serious breaches of school policy.
26
27       Do you see where that's written?
28       A.  I'm struggling to find it, I'm sorry.
29
30       Q.  It's the last sentence in the first paragraph on
31       page 16, just above where it says "paragraph 75".
32       A.  I have it now, thank you. Could you bear with me
33       while I read that?
34
35       Q.  Absolutely.
36       A.  Thank you. Yes, thank you.
37
38       Q.  Then if you go to paragraph 81 and if you could read
39       it to yourself.
40       A.  Thank you.
41
42       Q.  Do you see that in the penultimate sentence in that
43       paragraph, it is recorded that you assert that you "had no
44       knowledge of the existence of any of these documents prior
45       to October 2004", and the report states:
46
47            This indicates a further serious systemic
1            failure by the School to join up multiple
2            pieces of relevant information documented
3            between September 1999 and October 2004.
4
5       A.  It is a failure, yes.
6
7       Q.  You accept that criticism and finding about the way in
8       which the school had acted in the period in which that
9       opinion is cast?
10       A.  I accept that there were challenges which were placed
11       before the school and which it failed to achieve in the
12       passing of information from one headmaster to another and
13       from one head of the preparatory school to another, yes.
14
15       Q.  And a serious systemic failure in that sense?
16       A.  Yes.
17
18       Q.  Because by the time you first go to examining [YJ]'s
19       file, a number of events had taken place of a very serious
20       kind; correct?
21       A.  That's my understanding, yes.
22
23       Q.  Indeed, I picked up in one of your answers to Ms David
24       that, in some senses, the dated sense of the [WF] letter
25       meant that it, in your hands, bore less need for
26       investigation; rather, you were focusing attention on the
27       most recent document, dated October 2004?
28       A.  That is correct. I had made the assumption that that
29       original letter had been attended to, investigations had
30       taken place. Having said that, that's not an attempt to
31       wash my hands of my obligation to have knowledge of that
32       document.
33
34       Q.  I understand that, but the point I'm trying to unpack
35       is this notion that you formed a view from all the
36       information on the file that there was a medium risk that
37       [YJ] had a sexual interest purely on the information on his
38       file; is that correct?
39       A.  That's correct.
40
41       Q.  But all of that information was on his file as of
42       December 2001; is that correct?
43       A.  In fact, it goes back, doesn't it, to 1999?
44
45       Q.  Sure, but certainly by 2001, the most impressive
46       document that should have been in the minds of the person
47       in your position is the [WF] letter?
1       A.  Yes.

2
3       Q.  And that is December 2001?
4       A.  Yes, of all the pieces of correspondence, it's the
5       most compelling.
6
7       Q.  And that document is the one that you conceded to
8       Ms David as being critical in you making a finding of
9       a medium risk of sexual interest by [YJ] in students?
10       A.  That's correct.
11
12       Q.  Of the matters you confronted in October 2004, may
13       I suggest that there were in fact three discretions you had
14       to exercise, or three matters that you had to turn
15       attention to. One was the industrial action, if any, to be
16       taken in respect of [YJ]; correct?
17       A.  Correct.
18
19       Q.  The second one was to determine the documentation by
20       the school and actions by the school concerning what had
21       been reported to persons in executive command of the school
22       in respect of [YJ]?
23       A.  Correct.
24
25       Q.  And the third was to consider what, if any, action
26       needed to be taken to protect the interests of children in
27       the care of the school in relation to [YJ]?
28       A.  That's correct, yes.
29
30       Q.  They were three separate and perhaps overlapping
31       considerations - I concede that - but they were three
32       matters that you needed to address, given what you were
33       presented with in October 2004?
34       A.  That's right.
35
36       Q.  As to the first, it must have been apparent to you
37       that something systemically wrong was in place for you not
38       to be aware of the information that showed that there was
39       at least a medium risk of a teacher in the school having
40       a sexual interest in children?
41       A.  One of the dilemmas with changeover of
42       administrations, and particularly senior administrations,
43       such as headmasters and so forth, is the volume of
44       information and history of information that schools compile
45       on the respective employees, and that passing of the baton
46       from one senior head to another is a complicated process on
47       many fronts, not the least of which being the volume of
1       information that is passed on in terms of personalities and
2       histories and so forth. So it's a fantastic challenge that
3       faces all schools as they change their administration and
4       new people are appointed to these senior positions.
5
6       Q.  I don't want to curtail your answers. I'm sure others
7       will permit you to do that. But what I want to focus
8       attention on is this: the letter of December 2001 included
9       a request, repeated, by [WF] that that letter be brought to
10       your attention by [YK]. Do you recall that? At the
11       beginning of the letter, [WF] said to [YK], "At
12       a minimum" --
13
14       MR BURTON:  I apologise for interrupting my friend. With
15       respect, [WD] was not at the school at that time, in
16       December 2001. [WB] was then the headmaster.
17
18       MR BOE:  I apologise.
19
20       Q.  I withdraw anything about that proposition. When you
21       saw the letter in October 2004, did you ask [YK] what, if
22       any, action had been taken in respect of those matters
23       raised by [WF]?
24       A.  Yes, I did.
25
26       Q.  And what report did he give you of that?
27       A.  He couldn't give me a report.
28
29       Q.  Could you just tell me what that means?
30       A.  Yes. I asked - particularly as I was preparing for
31       the interview with [YJ], I wrote, as was my custom to do so
32       in interviews of that nature, particularly interviews where
33       there's complexity of information, to jot down some
34       personal points and notes that I would raise at that
35       interview. As I went through the pieces of correspondence
36       on file and got to the letter of December 2001, I asked the
37       question, "What did we do about this? What was the
38       response to this?" And he said he just could not recall.
39
40       Q.  What did you do about that separately to anything
41       else?
42       A.  I was obviously concerned about that as a response,
43       and then after a period of time, days - it wouldn't have
44       been weeks at all; it would have been days - I reiterated
45       the question, "What did we do about that letter?", and
46       I still didn't receive a response that answered my
47       question.
1
2       Q.  The reason I wanted to understand that is that as
3       I picked up from your evidence today, and perhaps from
4       yesterday, when you sat through the interview of [YJ], you
5       really only specifically put to him that which you later
6       confirmed in your letter of 10 November 2004; I think that
7       was your evidence?
8       A.  Yes.
9
10       Q.  Which tends to suggest that before the meeting, you
11       had no information of what, if anything, happened in
12       relation to the 2001 letter, from [YK] or any other source
13       on the file, yet you did not do anything about that issue
14       in dealing with [YJ]?
15       A.  Except in conversation I - I can't imagine how I would
16       not have raised that piece of correspondence at that
17       interview.
18
19       Q.  That may be so now, but it seems from the letter of
20       10 November 2004 that you actually put to him the matters
21       raised by [WH], to the point where he conceded, as far as
22       you note in your letter, that "you are a naturally
23       affectionate person and that these events may well have
24       occurred but there was no inappropriate or malicious intent
25       in your actions" - you recorded that in your letter to him?
26       A.  That's correct. That was a transcript of the
27       conversation that took place at that interview.
28
29       Q.  What do you mean by that?
30       A.  So when I interviewed [YJ], I had a series of issues
31       that I wanted to raise with him, culminating in - is that
32       the document there?
33
34       Q.  No, what I have is your note dated 10 November 2004,
35       which I understood to be a note you may have taken either
36       before or after or during your meeting with [YJ].
37       A.  It was before the meeting.
38
39       Q.  The note is?
40       A.  The note is.
41
42       Q.  To prompt you as to what you might talk to him about?
43       A.  That's correct, yes.
44
45       Q.  It doesn't purport to say anything other than, in
46       respect of the [WF] letter, it just has:
47
1            - response from [YK]?
2
3       A.  The question mark was my way of saying to myself,
4       a note to myself, that I hadn't received a response to the
5       question that I'd posed.
6
7       Q.  Sure. It doesn't seem to be suggesting that you
8       either were proposing to, or, indeed, if it's a note that
9       you revisited later, you had gone through each of the
10       matters alleged by [WF]?
11       A.  No, that's correct, because that was, as you have
12       pointed out, sir, a document that I used as a prompt for
13       that meeting with that member of staff.
14
15       Q.  You mentioned earlier that it would be unusual for you
16       not to have made a note of important conversations in your
17       discharge of duties?
18       A.  As a general rule, wherever possible, that was my
19       practice.
20
21       Q.  There doesn't seem to be a note at all of what you did
22       during the course of your meeting with [YJ], does there?
23       I mean, do you have a note at all?
24       A.  During the course of the interview with --
25
26       Q.  Or of what happened in the meeting?
27       A.  It's captured in my letter.
28
29       Q.  I understand that, but there's no note, I take it?
30       A.  No, that's correct.
31
32       Q.  And I suggest to you that, from all of that, in fact
33       you did not go to the detail of the letter of [WF] with
34       [YJ]?
35       A.  At that interview?
36
37       Q.  Yes.
38       A.  No, you're correct, I did not.
39
40       Q.  In terms of systemic failure, it would seem that there
41       is no evidence that the school ever, either in documents as
42       to what your predecessor did - and we've heard what [YK]
43       did and did not do - or what you did - nobody ever spoke to
44       [YJ] about the conduct alleged by [WF] in that letter; is
45       that a fair finding to make, subject to what [WB] may or
46       may not say, and we don't know that?
47       A.  Subject to that proviso, yes.
1
2       Q.  And you would include that in the area of systemic
3       failure?
4       A.  Could you explain to me what you mean by that?
5
6       Q.  That is, the document which led you to form the view
7       as to the nature of the risk [YJ] posed in that school had
8       never been brought to his attention?
9       A.  To [YJ]'s attention?
10
11       Q.  Correct.
12       A.  I can only speak for myself. I didn't bring it to his
13       attention because I had made the assumption that it had
14       previously been raised with him.
15
16       Q.  Your assumption, with respect, was not sourced in any
17       reason, was it, because: (a) nothing on the file; (b) [YK]
18       couldn't remember; and you yourself didn't do it. So on
19       what reason could you base that assumption that it had been
20       brought to his attention?
21       A.  Was there not some correspondence earlier suggesting
22       that that letter was given to my predecessor?
23
24       Q.  I think the evidence is to the contrary, that it had
25       been placed on file and - I stand corrected --
26
27       MR BURTON:  With respect, I object. There was clear
28       evidence from [WF] in paragraph 28 and her oral evidence
29       that the letter was handed to the former headmaster, [WB];
30       and evidence led by [YK] that he got no feedback as to what
31       transpired at the meeting between [WB] and [WF] in regard
32       to that letter.
33
34       THE PRESIDING MEMBER:  Yes.
35
36       MR BOE:  I stand corrected.
37
38       Q.  But the point more was that you didn't know whether or
39       not the letter from [WF] had been brought to [YJ]'s
40       attention?
41       A.  No, I did not.
42
43       Q.  Leaving that all aside, I haven't seen anything in
44       your statement or otherwise to suggest that you took any
45       steps to correct the way in which information concerning
46       a teacher of this kind was compiled and kept by the school?
47       A.  Other than notes to file?
1
2       Q.  Other than what actually happened in terms of notes to
3       file.
4       A.  Correct.
5
6       Q.  Leaving aside all of the variations of risk assessment
7       that we've been talking about, what you did have when you
8       went into that meeting was evidence of a repeated breach of
9       school policy by [YJ]; correct?
10       A.  Correct.
11
12       Q.  His refusal to comply with a reasonable direction by
13       [YK] to acknowledge the notification to him of school
14       policy?
15       A.  That's right.
16
17       Q.  And you had the observations of the kind we've
18       covered, in writing, signed by independent observers of
19       [YJ]; correct?
20       A.  That's correct, yes.
21
22       Q.  When you were seeking industrial law advice, did you
23       detail to those from whom you were getting advice the
24       detail of the [WF] correspondence?
25       A.  No, I think I've answered that question earlier today.
26
27       Q.  I accept that. You said no, I think.
28       A.  I gave a synopsis of it, yes.
29
30       Q.  Proceeding on that answer, did you also tell them that
31       from reading that letter, you had formed a medium risk
32       assessment of [YJ], from the contents of that letter?
33       A.  I wouldn't have used those terms, those exact words,
34       but I would have explained the reason for my phone call and
35       the concerns that I had and that I wanted a second opinion.
36
37       Q.  I won't go through all the matters that Ms David
38       covered on that issue. Having got to the point of having
39       dealt with the industrial issue and just turning to the
40       separate issue of the children, your general position is
41       you weighed those issues in reaching the decision of
42       employment but, thereafter, didn't do anything else
43       protective or otherwise in relation to the children from
44       [YJ]; is that a fair summary?
45       A.  No, it's not, sir, with all respect. One of the
46       directives that I gave [YK] - one of the directions I gave
47       [YK] was to actively shadow [YJ] as he undertook his
1       professional duties, knowing full well that, as head of the
2       preparatory school, there were limitations as to what he
3       could do in terms of shadowing, tracing steps, visiting
4       classrooms and keeping a weather eye on how he was
5       operating.
6
7       Q.  Did you do that direction in writing to him?
8       A.  No, we were in the habit of meeting every Friday
9       morning, on a weekly basis, after the preparatory school
10       assembly, where we discussed issues pertaining to the
11       school and staff and a whole range of issues around the
12       school.
13
14       Q.  In one of those meetings, did you say that to him?
15       A.  No. It was at the end of the meeting with [YJ], which
16       was followed by the letter to [YJ], that I gave that
17       instruction.
18
19       Q.  Did [YK] tell you, "Look, I've been doing that ever
20       since I got that letter in 2001"?
21       A.  I can't recall him saying that.
22
23       Q.  Did he give you any indication that in fact he had
24       been doing that already, before you asked him to?
25       A.  No.
26
27       Q.  Did he give you any indication, any information, that
28       suggested to you that he had not been doing anything of
29       that kind but that he would now do it, given that you had
30       requested him to?
31       A.  He simply agreed with my direction that he would
32       undertake that as part of his weekly duties.
33
34       Q.  But you know when you have a conversation with
35       somebody, when you suggest something, somebody might say,
36       "I've been doing that for a long time", or he might say,
37       "Okay, that's a good idea, I'll do that now", which might
38       give you a sense whether or not --
39       A.  It was the latter.
40
41       Q.  That is, he gave you no indication from which you
42       thought that he was saying he had been doing it up to that
43       point?
44       A.  That's correct.
45
46       Q.  Rather, given that you had raised it, he would now do
47       it from this point?
1       A.  That's correct.

2
3       Q.  You heard his evidence, did you not, that he said he
4       had been doing it quite vigilantly for some time?
5       A.  Yes. Yes, I did.
6
7       Q.  But he gave no suggestion to you that suggested that,
8       in fact, he had?
9       A.  No, he didn't.
10
11       Q.  He did not?
12       A.  He didn't give me any suggestion to that effect.
13
14       Q.  I just didn't hear you. Yes, thank you. There was
15       some information that suggested, prior to you arriving at
16       the school, that one of the requests of [YK] was to look at
17       the collegiality of the preparatory school upon him
18       commencing his duties.
19       A.  Yes.
20
21       Q.  You heard that yesterday?
22       A.  I did, yes.
23
24       Q.  Were you aware of that issue being in the school?
25       A.  Yes. The school had been through a period, in its
26       immediate past, of some difficulty in terms of schisms
27       existing between the headmaster of the school and the
28       governing council.
29
30       Q.  I just didn't hear the word you said?
31       A.  Schisms. Yes. And ultimately the headmaster's
32       contract wasn't renewed.
33
34       Q.  There was a fair bit of public controversy about that,
35       wasn't there?
36       A.  Yes, there was. I can't give you detail, because
37       I was overseas at that time. Ultimately - and I can't
38       speak with any authority what [YK]'s - sorry, I'm not very
39       good at these pseudonyms.
40
41       Q.  Nor am I.
42       A.  -- contract might or might not have stated, or
43       conversations around the contract, as to what the
44       priorities should be in terms of his first 6, 12, 18 months
45       of work at the school, but I'm not surprised and wasn't
46       surprised to hear that that was what he was asked to do,
47       because there were fractures within the school community
1       that needed to be healed, and those fractures were damaging
2       from a perspective of, if I can use that term,
3       collegiality, from a perspective of fiscal strength, from
4       the perspective of roll, numbers of students - all of those
5       important indicators that make or break a good school,
6       learning environment. So that he had been charged with
7       giving some priority to mending those cracks in the fence
8       would not have surprised me.
9
10       Q.  Was it just in the preparatory school or in the entire
11       school?
12       A.  He was not responsible for the entire school. I was
13       invited to apply for the position for similar reasons.
14
15       Q.  So you yourself were asked to address those issues as
16       well?
17       A.  That's correct.
18
19       Q.  Did that go into that area of what you were talking
20       about yesterday about an old-school approach to teaching
21       and a new way of teaching, if I can use that dichotomy?
22       A.  Yes, the answer is no to your question, because of the
23       complexity of a school of this kind. It was geographically
24       separated. There was one campus but there was significant
25       distance between the preparatory school and the senior
26       school. Primary schools, by their very nature, are quite
27       different communities in terms of how they operate and
28       relationships within them, as most people know, to
29       secondary schools.
30
31            One of the issues, for example, that I knew I had to
32       do was to try to bring together a greater sense of
33       cohesiveness and connection between the preparatory school
34       staff and the senior school staff. It was challenging
35       because of the tyranny of distance and the different jobs
36       they were doing, and just the general acceptance across
37       western societies, such as Australia, that primary schools
38       are very different to secondary schools.
39
40       Q.  Did you hear evidence from [WG] speaking about her
41       feeling bullied in the school environment in a gender
42       sense?
43       A.  Yes, I did hear those comments.
44
45       Q.  Were you aware of any issues of that kind being in the
46       school upon your starting at the school?
47       A.  I think [WG] had left before I commenced my duties.
1
2       Q.  I understand that.
3       A.  And I hadn't - no suggestions to that effect had been
4       brought to my table, and in my observations of the school
5       I would have been doubtful that there was bullying going
6       on. Even the term "boys club" seems peculiar to me, in
7       a sense. Things have changed since then. So now, for
8       example, when you go into preparatory schools, primary
9       schools, across Australia, they are bereft of male
10       teachers. There is a preponderance of female teachers.
11       And schools, trying to find a gender balance in terms of
12       their staff role, struggle trying to find enough men that
13       are prepared to join the primary school profession.
14
15       Q.  I don't want to cut you off, but what I was trying to
16       get to was - you spoke yesterday or this morning about the
17       culture of teaching having changed even in the time you
18       were there, where the affection that had been permitted in
19       the past was no longer acceptable; do you remember your
20       evidence?
21       A.  Yes, I do, yes.
22
23       Q.  Was there a sense, on your part, that given that each
24       of the complainants about [YJ]'s conduct were young women,
25       therefore their views should be given less weight in the
26       context of describing the behaviour of a senior, "trusted",
27       older teacher?
28       A.  No, I genuinely can't say to you that I saw that as an
29       issue. But I qualify that response to you by saying my
30       time in the prep school was limited simply because of the
31       fact that I was situated in the senior school, and
32       I delegated the responsibility of running the preparatory
33       school to my head of the prep school, who was trained in
34       that field of education. I didn't wash my hands of it.
35       I got down to the prep school as often as I possibly could.
36
37       Q.  Just jumping to another topic altogether - insofar as
38       police interaction, prior to 2009 had you had any occasion
39       to have dealings with police concerning staff prior to
40       then?
41       A.  Yes, I had.
42
43       Q.  Was that in relation to a police investigation of
44       a staff member?
45       A.  Yes, it was.
46
47       Q.  Don't give me the details, but what year did that
1       happen?

2       A.  Gosh. I suspect - and that's the important word,
3       I suspect because I'm unsure, can't be categorical in
4       response to your question - 2005, 2006.
5
6       Q.  Did that result in a teacher being charged?
7       A.  Yes.
8
9       Q.  Were you the point of communication between police and
10       the school?
11       A.  Yes, that's correct.
12
13       Q.  So you had some experience of relating to police in
14       relation to a criminal allegation against a teacher?
15       A.  Yes, I did.
16
17       Q.  Other than that, did you have any other understanding
18       of police investigation or the criminal justice system at
19       all?
20       A.  No, sir. I was trained from a young age as an
21       educator.
22
23       Q.  I meant it in that context - that is, as an educator
24       dealing with the criminal justice system?
25       A.  No. And can I add, the reason for that, as a general
26       rule in most schools, is that if there's contact to be made
27       with outside authorities, such as the police, there is
28       a conduit of transfer of information, and that conduit is
29       the head of the school.
30
31       Q.  Which is you?
32       A.  That's correct.
33
34       Q.  How does the council sit with you in relation to these
35       interactions? Does the council get informed at all?
36       A.  Absolutely, particularly items of gravity such as the
37       ones we've been talking about.
38
39       Q.  So when did you inform the council of what you had
40       found on [YJ]'s file concerning the recorded observations
41       of [YJ]'s conduct?
42       A.  I can't recall a date, and I can't recall that I did.
43
44       Q.  Wasn't that a matter of some moment, that you had
45       discovered information from which you had determined
46       a medium risk of a teacher having a sexual interest in
47       students?
1       A.  It's likely, because I met with my chair of council,

2       which is the governing body of the school --
3
4       Q.  And who was that at the time - not the name, but the
5       pseudonym?
6       A.  In 2004?
7
8       Q.  Was that [WO]?
9       A.  No, it's not.
10
11       Q.  He or she may not be on the list.
12       A.  That's correct, they're not.
13
14       Q.  Not on the list?
15       A.  No.
16
17       Q.  Sorry, I cut you off. You were telling me that you
18       had spoken to that person?
19       A.  Well, it was my practice that we would meet on
20       a weekly basis, at worst on a fortnightly basis, and
21       discuss matters pertaining to the school, pertaining to
22       matters that were the responsibility of the school council
23       exclusively, and they were issues to do with philosophy,
24       strategic planning, a 30,000 feet type vision of where the
25       school was going --
26
27       Q.  I understand all that. Not wanting to cut you off,
28       bearing in mind we have 15 minutes before I'm going to be
29       cut off --
30       A.  Absolutely.
31
32       Q.  -- did you raise with that person the detail of the
33       documented file of [YJ]?
34       A.  I can't recall if I did or did not.
35
36       Q.  Is there any note on your file that suggests that you
37       did?
38       A.  I can't recall.
39
40       Q.  So, in your mind, the first that the council was aware
41       of [YJ] in this context was in September 2009, when
42       criminal charges were pending?
43       A.  Not necessarily. It's possible that previous heads in
44       the same setting, working with the chair of the governing
45       body --
46
47       Q.  Sorry, from when you became head, you certainly don't
1       know of or can point to a communication to the council or

2       any council member of what you knew about [YJ]?
3       A.  I can't recall that I - no, you're right.
4
5       Q.  Is that explicable, given the seriousness of what it
6       is that you knew about [YJ]?
7       A.  I didn't say that I didn't relay that information.
8       I'm saying that I can't recall relaying that information.
9
10       Q.  No note of it, no letter, no communication at all -
11       you can't point to anything like that at all?
12       A.  No, I can't. It was 2004. It's over a decade ago
13       now.
14
15       Q.  It's a matter of some importance, isn't it; you would
16       accept that?
17       A.  Oh, there's no doubting that.
18
19       Q.  You would think you should have?
20       A.  Under normal circumstances, I would have done so
21       and --
22
23       Q.  I don't understand the caveat. You have the
24       circumstances as you found them. You should have told the
25       council of the seriousness of what had been documented by
26       the school of [YJ]'s conduct, shouldn't you?
27       A.  Yes, and I may have done so. I'm saying to you I just
28       can't recall.
29
30       Q.  When you were alerted to the fact that a criminal
31       complaint would be made by [WP], did you then at that stage
32       take some advice of what you should or should not do in
33       relation to [YJ]?
34       A.  My immediate response was to bring together a group of
35       senior staff members to determine what the school's
36       response would be. That's laid out in my statement.
37
38       Q.  The school's response in order to do what - to
39       facilitate, promote, protect what interest?
40       A.  First and foremost the safety of the children.
41
42       Q.  Yes. Did you call to attention at all how you might
43       assist [WP] in having a complaint that could proceed
44       according to law?
45       A.  Early in the piece - and I can't tell you when -
46       I made a point of speaking to [WP]. In fact, it may well
47       have been that very evening when the information was
1       brought to my attention, I suspect; at the latest, it was
2       the day after, by telephone, just explaining that we were
3       going to support him as much as we possibly could, and if
4       there was anything he wanted to share with me about what
5       had transpired.
6
7       Q.  Did you think of speaking to the police before you did
8       anything at all to make sure that the school's response, or
9       indeed your response, did not impair their manner of
10       investigation of [WP]'s proposed complaint?
11       A.  I recall, and I think this is on record in my
12       statement, that in a conversation with [WQ] I asked the
13       question, "Are you going to take this to the police,
14       because if you're not, I am?"
15
16       Q.  Yes, I understand. I've seen that. What I'm getting
17       to is you know from my questioning yesterday of
18       Professor Smallbone the issue of, once a complaint is made,
19       how police prosecute complaints of this kind?
20       A.  Yes.
21
22       Q.  And there was that exchange concerning the so-called
23       pretext phone call?
24       A.  Yes.
25
26       Q.  I suspect you would not have known about that as an
27       investigatory device, but that's the sort of thing I'm
28       talking about. You, do you know, unwittingly, would have
29       disturbed the probity of that investigative step by
30       alerting [YJ] to the pending criminal charge, criminal
31       complaint?
32       A.  I didn't know that that might have been an outcome,
33       and I suspect --
34
35       Q.  Sorry, you did not know?
36       A.  I did not know that that would have been an outcome,
37       and I suspect that my priority to ensure that the boy
38       concerned, that his welfare was going to be given my first
39       priority, would have overridden any other concerns or
40       senses of obligations that I might have had to even the
41       police.
42
43       Q.  So we proceed on the basis that you did not take into
44       account what effect, if any, your actions had on the way in
45       which police might investigate the complaint?
46       A.  That's correct.
47
1       Q.  Would you concede that that might not have been best
2       practice?
3       A.  For someone who was ignorant of that kind of scenario,
4       the answer is yes, but --
5
6       Q.  You know ignorance is rarely a defence in a person
7       performing a serious public function?
8       A.  I didn't know that.
9
10       Q.  That having happened, did you also turn your mind to
11       the fact that there may be evidence supportive of [WP]'s
12       complaint at [YJ]'s home, for example? Did you turn your
13       mind to that at all?
14       A.  No, I did not.
15
16       Q.  Did you turn your mind to the fact that the school had
17       in its possession evidence which may be useful in the
18       prosecution of [YJ]?
19       A.  Well, I knew it did.
20
21       Q.  What did you do with that knowledge?
22       A.  It was the police that requested copies of files.
23
24       Q.  When did that happen?
25       A.  Mr Boe, I can't recall, but it was early in the piece.
26
27       Q.  Early, and did you hand over all your files?
28       A.  Yes.
29
30       Q.  Without the need for search warrants?
31       A.  I think that's correct. I can't recall the issue of
32       search warrants being something that I had to contend with.
33
34       Q.  Was there any issue concerning not handing over any
35       particular aspects of the file, or were all files in your
36       possession handed over?
37       A.  From my recollection, we weren't - we didn't
38       discriminate against one item or another. They were, in
39       aggregate, handed over.
40
41       Q.  And that would include the totality of [YJ]'s file?
42       A.  That's correct.
43
44       Q.  Just dealing with the issue of compensation, were you
45       at all, as the headmaster, involved in any aspect of that?
46       A.  No, my tenure as headmaster concluded at the end of
47       2010 and I knew of some committee work that was being set
1       up to look into those sorts of issues, but rightly, as
2       someone who was about to leave the school in the position
3       of ex-headmaster, I wasn't part of that process. I was
4       part of a discussion of counselling being provided to the
5       families as a very early-on intervention and response to
6       the news that we received about charges being laid, and so
7       forth. Certainly from a pastoral care point of view, I was
8       responsible and strongly involved in that. But not in
9       terms of compensation.
10
11       Q.  Was there ever any request by [WP] or [WQ] of you to
12       provide information about [YJ] to them?
13       A.  Sir, if there was, I can't recall it.
14
15       Q.  Either informally, formally --
16       A.  No, in any shape or form.
17
18       Q.  I take it the council became aware when [WO] was
19       informed by [WQ] of the pending complaint by [WP]?
20       A.  We would have disseminated that information to the
21       governing body as quickly as we possibly could.
22
23       Q.  Once the charges were laid, were there some issues
24       within the school community about taking sides on the issue
25       of [YJ]?
26       A.  Yes, we touched on this in previous conversation or
27       discussions. There were parents and there were some
28       members of staff who were supportive of [YJ], and so there
29       was a polarisation within the school on this issue and who
30       would be supporters and who were detractors of what they'd
31       heard.
32
33       Q.  Did you become aware - and I know covering a period of
34       time - that some teachers were being asked to give evidence
35       in the prosecution?
36       A.  Yes, I was.
37
38       Q.  Did you become aware that any of them were the subject
39       of either snide comments or criticism for being willing to
40       do that?
41       A.  There was a whirlwind of emotion, which was almost
42       impossible to cap, control, because discussions take place
43       any time, any place, anywhere. And the emotive nature of
44       the issue fired and fuelled the intensity of the discussion
45       that was taking place around the school.
46
47       Q.  What did you do about supporting teachers who were the
1       subject of that activity, given that you knew they were to
2       be giving evidence in the prosecution of [YJ]?
3       A.  Well, I met with the staff on a number of occasions,
4       both the preparatory school staff and the senior school
5       staff, not in whole but as two separate entities, and we
6       had an open, frank conversation about information that
7       I was able to release to them, understanding that
8       I couldn't release all of the information, and ways that we
9       would respond. And discussions took place about mutual
10       support and looking out for each other, and certainly not
11       adding to the toxic nature of some of the discussions that
12       had taken place up until that point.
13
14       Q.  But you would have been aware that specific teachers
15       who were giving evidence were the subject of snide comments
16       for giving evidence; is that right?
17       A.  I wasn't aware of all of the complete list of staff
18       who were requested to give evidence, in the first place.
19       That wasn't information that was released to me by the
20       police.
21
22       Q.  But you became aware of teachers that were going to be
23       giving evidence - not the complete list, but you knew some
24       were?
25       A.  Yes, that's right.
26
27       Q.  And you knew who they were?
28       A.  I knew some - yes, the ones - obviously, the ones that
29       I knew I knew.
30
31       Q.  And you knew that they were subject to what I've
32       described as snide comments and criticism for doing that?
33       A.  Yes, that's a blanket sort of statement, and I can't
34       speak with any authority that that was true of all of those
35       people called to give witness --
36
37       Q.  Just say there was one.
38       A.  Yes.
39
40       Q.  Did you provide any support for that person to ensure
41       that they were not deterred from giving evidence, for
42       example?
43       A.  No, I can't recall giving any pastoral advice to an
44       individual, except - can I just reflect on that statement
45       before it becomes record? There was one gentleman who was
46       asked to give evidence and was then signed up to go on one
47       of the school camps, and it happened to coincide with
1       a meeting of the parents that was condoned and a regular
2       part of the school calendar, and there was some quite
3       emotional and sometimes vitriolic commentary being made
4       about this person's propensity and reliability and
5       questions about character and so forth, and I stood in
6       and - "championed" seems like an over-self-congratulatory
7       term, but stood by this person in terms of supporting him
8       against this --
9
10       Q.  Attack?
11       A.  -- attack.
12
13       Q.  This person was a person who was potentially going to
14       give evidence in the criminal trial; is that correct?
15       A.  That's correct, yes.
16
17       Q.  Did you report that to the police?
18       A.  I can't recall that I did.
19
20       Q.  Do you now think you should have?
21       A.  I don't feel - I don't feel an overwhelming compulsion
22       that I should have done so, no.
23
24       Q.  You're not aware, therefore, I take it, that it is
25       a criminal offence to put pressure on witnesses in
26       a criminal trial?
27       A.  No, sir, I'm not a lawyer.
28
29       Q.  It brings me to this question, that surely in terms of
30       best practice a person in your position should be aware of
31       all of these sorts of considerations when these sorts of
32       serious matters arise?
33       A.  In the perfect world, yes, absolutely, I should be
34       aware of all the minutiae and the detail that flows
35       backwards and forwards in the community, but that's almost
36       an impossibility to attain in practice.
37
38       MR BOE:  Your Honour, I'm mindful of the time and the
39       short lunch break. Is this a convenient time? It's
40       1 o'clock now.
41
42       THE PRESIDING MEMBER:  Yes. I'm just not sure what you -
43       you made reference to being cut off in 15 minutes. Do you
44       mean cut off for the luncheon adjournment?
45
46       MR BOE:  No. Prior to rising, I was scheduled to leave on
47       a 2.30 flight. I have now been told that I have been put
1       on the 4.30 flight, so that was changed. I was feeling
2       pressure to truncate cross-examination --
3
4       THE PRESIDING MEMBER:  Yes. I just wanted to make sure
5       that you understood that, from the Commission's point of
6       view, you were not being cut off in 15 minutes. I don't
7       want to leave anybody with that impression. So it's your
8       time pressures?
9
10       MR BOE:  Yes, which I have now addressed.
11
12       THE PRESIDING MEMBER:  Yes, we will take the luncheon
13       adjournment now and resume at 1.30.
14
15            Are you okay with that?
16
17       THE WITNESS:  Yes, I am.
18
19       LUNCHEON ADJOURNMENT
20
21       MR BOE:  Q.  [WD], accepting your answer of not recalling
22       raising the [YJ] matters with the council - you said that
23       earlier; you didn't recall whether or not you had contacted
24       the council?
25       A.  That's correct.
26
27       Q.  It must follow - or maybe it doesn't follow, but you
28       certainly did not actively seek their advice in 2004 of
29       what you should do, given the gravity of the matter that
30       you were dealing with and your perceived need to get
31       advice?
32       A.  Under normal circumstances, and most circumstances, if
33       I was in a scenario like that, it wouldn't be the full
34       council that I would go to for advice. I would meet, as
35       I think I mentioned, on a regular basis with the chair of
36       the council, and it would be at that level that I would
37       raise an issue, seek an opinion, a direction, suggestions
38       on moving forward.
39
40       Q.  By that, you mean you had a routine arrangement to
41       talk to at least a council member on a regular basis?
42       A.  That's correct.
43
44       Q.  Hence, that would have been the circumstances in which
45       you might seek some counsel?
46       A.  That's right.
47
1       Q.  Did it not occur to you that you should specifically
2       and formally seek council's support or at least disclose to
3       the council this situation, to get actual emergent support
4       and advice on what you should do?
5       A.  I may well have done so, but I cannot recall having
6       done so.
7
8       Q.  No, what I mean was at the time before you made
9       a decision concerning [YJ].
10       A.  Yes, I see what you mean.
11
12       Q.  I mean, you were going to the association of schools,
13       the association of teachers, but you did not go to the
14       council; that's correct, isn't it?
15       A.  I didn't go to the full council. I may well have
16       taken the issue to my chair of council.
17
18       Q.  That's the person who is not on the list at all at the
19       moment?
20       A.  That's correct.
21
22       Q.  You are happy to give that name to the Commission
23       later, if need be?
24       A.  Yes, that's right.
25
26       Q.  Are you saying that you may have, but you have no
27       recollection what happened in that dialogue?
28       A.  No, I don't. It's 10 years cold.
29
30       Q.  Were you put off from disclosing [YJ]'s activities to
31       the council for some reason that you might need to explain?
32       A.  No, not at all.
33
34       Q.  You weren't seeking to hide a problem that was
35       occurring in the school from the council?
36       A.  No. Can I emphatically suggest that that is not the
37       way I operate as a professional. Secondly, there was not
38       a culture between the governing council and the headmaster
39       of the day which would suggest that that would be an action
40       that I might even countenance, let alone undertake.
41
42       Q.  I'm going to make the suggestion to you that it seems
43       extremely odd, at the very least, that you would not have
44       raised such a serious matter with the council?
45       A.  The council meets monthly, so from a time frame point
46       of view, to get them all together for an extraordinary
47       meeting was invariably difficult. But having said that,
1       had I undertaken a conversation with my chair of council,

2       I would have thought that that would have been the
3       appropriate action to take.
4
5       Q.  You made a point of getting the people that you do
6       recall getting advice from - making a note, in the sense
7       that there was a paper trail for you?
8       A.  Yes.
9
10       Q.  There is no paper trail of you contacting the council?
11       A.  Not on that file, no.
12
13       Q.  Not on any file?
14       A.  Do I need to respond to that?
15
16       Q.  I'm asking you.
17       A.  Was that a question, sorry?
18
19       Q.  I am sorry, I will put it more precisely. There is no
20       notation anywhere that you can point to on any file of you
21       having sought the assistance of council or having disclosed
22       to council the issue concerning [YJ] at or about the time
23       of your decision not to terminate him; is that correct?
24       A.  I can only take your word for it.
25
26       Q.  Well, can you point to any?
27       A.  No, I can't, and nor can I recall it.
28
29       Q.  Were the circumstances surrounding [WB]'s end of
30       contract operating on your mind at this time such that you
31       didn't want to ruffle any feathers at the time to
32       jeopardise your position?
33       A.  No. Again, can I, with respect, sir, respond in an
34       emphatic manner.
35
36       Q.  Yes.
37       A.  There was no such culture between the headmaster and
38       myself and the governing council that might have suggested
39       that I would be fearsome in any shape or form by reporting
40       incidents of this kind. The relationship was an open one;
41       it was a frank one; it was built on mutual trust and
42       respect and professional expectations.
43
44       Q.  You did express a concern that your decision would
45       bring some negative responses from those who supported [YJ]
46       as a teacher?
47       A.  That's correct.
1
2       Q.  Did you understand that [WB]'s tenure as principal was
3       reportedly affected by the views of some teachers - some
4       parents of the students of the school?
5       A.  Again, because it was only what I heard - I wasn't
6       here to witness it in person - I understand that there was
7       polarisation amongst some parents, amongst some staff, and
8       possibly even some members of the governing council, as to
9       the effectiveness and possible questions about longevity of
10       contract with my predecessor.
11
12       Q.  So you were aware that one of the factors that
13       affected your tenure was to ensure that you did not put
14       parents offside in the way in which you managed the school?
15       A.  There were a whole raft of factors that affected
16       whether I was going to receive a second contract.
17
18       Q.  One of those factors was that there wasn't disconcert
19       or disagreement or disapproval of the way in which you
20       managed matters at the school?
21       A.  Well, there is an expectation that my management would
22       be professional and my leadership would be robust and
23       strong and ethical.
24
25       Q.  Were you concerned that a longstanding, objectively
26       popular teacher - you taking an action to dismiss him would
27       count against you, at least in some quarters in the school
28       community?
29       A.  And as a corollary to that statement, yes, in answer
30       to your question, but there would have been elements of the
31       community that would have felt quite the opposite to what
32       you have just said.
33
34       Q.  But that was a factor operating on your mind in
35       exercising your discretion as to those three matters
36       I stated at the beginning of my cross-examination that you
37       had to deal with on that issue?
38       A.  Throughout the course of my career, I have allowed
39       fear not to be the driving force of making decisions - fear
40       of tenure, fear of expectations, fear of public opinion.
41       I understand that positions of leadership require some
42       stronger resilience than that and I tried, wherever
43       I could, to meet those standards.
44
45       Q.  There is a difference between knowing the path to take
46       and walking the path, isn't there, in the sense that you
47       know you should be fearless, but that doesn't mean it is
1       easy to do so or that one necessarily does so?

2       A.  That is true. That is true.
3
4       Q.  In that sense, you were fearful, were you, of the
5       repercussions of this decision having an adverse impact on
6       you?
7       A.  No, not at all. Can I discount that as incorrect.
8
9       Q.  You were asked questions about the meeting with [WQ]
10       or the conversation you had with [WQ] in 2005.
11       A.  Yes.
12
13       Q.  I won't cover the circumstances of that. Mr Anderson
14       may well do so. You said that it was a "lame" excuse, to
15       use your words, but it just didn't occur to you or it
16       wasn't in your mind to disclose the [YJ] file matters to
17       [WQ]. Do you recall that?
18       A.  I do, yes.
19
20       Q.  The effect of that, you would accept, is quite
21       profound, isn't it?
22       A.  Yes.
23
24       Q.  It concealed from her the very specific knowledge you
25       had that you held a medium risk assessment of [YJ] having
26       a sexual interest in her child?
27       A.  It did not occur to me that - at all. The
28       conversation was about some concerns that she had about
29       this individual. My job was to listen carefully and to
30       reflect and to respond wherever I could. I did not feel
31       compelled to relay to her what was essentially an issue
32       that had been dealt with by the school, and myself
33       particularly as the school headmaster, some years, or
34       a year, two years, prior to it.
35
36       Q.  You say "concerns". Those concerns were specifically
37       about predatory grooming by paedophiles either in
38       preparation for or as an adjunct to sexual abuse. That was
39       a specific matter she was bringing to your attention,
40       specifically about [YJ], and you had in your possession and
41       in your mind documentation directly related to that in
42       relation to her son. Now, that's a fact, isn't it, what
43       I have just put to you?
44       A.  That's correct, yes.
45
46       Q.  Is it the case that you didn't think of it or you did
47       think of it and felt you were not compelled to disclose -
1       which of the two is it?

2       A.  Oh, gosh, I can't recall. I just cannot recall.
3
4       Q.  Why I asked you that, sir - and I understand this is
5       not easy for any of us - is that earlier in your evidence,
6       when you spoke to Ms David, I got the impression that it
7       was an omission, that is, you just didn't think of it. In
8       your answer to me earlier, just now, you started to creep,
9       with respect, to the concept that you didn't feel compelled
10       to tell her. There is a slight difference between the two
11       of some moment, in my submission. Could you tell us
12       which - I don't mean anything sinister by saying "which
13       version", but which would you wish the Commission to find
14       as being the basis of your actions on that at that point in
15       time?
16       A.  In summation, the two options were, again, please?
17
18       Q.  That you did not think of it - either you forgot about
19       it, had no memory of it at the time [WQ] was speaking to
20       you; or you did know about it and you made a decision that
21       you were not, to use your words, compelled to tell her.
22       A.  All these years later, I cannot give you a conclusive
23       answer to that question because you are asking me to go
24       back to my thinking at a time some time in 2005, and, in
25       total frankness to you, I can't recall.
26
27       Q.  Which obliges me to suggest to you that if it in fact
28       was the latter consideration, then that was really
29       a positive act to conceal something from her; you are
30       entertaining the possibility that you in fact did that, are
31       you?
32
33       MR BURTON:  With respect, your Honour, I object on the
34       basis that the witness has answered both elements of that
35       question saying that he cannot recall, and now my friend is
36       trying to push him further to something more sinister,
37       which is not the situation. I object to that line of
38       questioning.
39
40       THE PRESIDING MEMBER:  Yes, and it is a fair objection,
41       Mr Burton.
42
43       MR BOE:  I accept that, your Honour.
44
45       Q.  Do you accept, sir, however, that the end result of
46       your dealings on the [YJ] issue was to conceal from the
47       people who needed to know the danger presented by [YJ]
1       being in that school from when you first became aware of
2       that file?
3       A.  That was the outcome of my actions, yes. I certainly
4       did not set out consciously to conceal.
5
6       Q.  But for [WP] making his complaint, he would have
7       remained at the school, effectively?
8       A.  Correct.
9
10       MR BOE:  Thank you, your Honour. I have no further
11       questions.
12
13       <EXAMINATION BY MR ANDERSON:
14
15       MR ANDERSON:  Q.  Can I start by taking you back to the
16       letter you wrote on 10 November 2004. This is at
17       annexure 14 of your statement. Do you see in the third
18       paragraph:
19
20            We discussed the fact that two of your
21            peers, who have asked that they remain
22            anonymous, reported to me and to [YK] that
23            they had since the closing weeks of the
24            third academic term seen you with your arm
25            around the shoulder of a child and on one
26            occasion seen you with a boy sitting on
27            your knee whilst you were working at
28            a computer terminal.
29
30       It would seem that the boy who was seen sitting on the knee
31       of [YJ] was a reference to the letter you had received from
32       [WH]; is that correct?
33       A.  That's correct. It's also an outcome of the
34       discussion that I had at the meeting that I had with [YJ].
35
36       Q.  So that's one allegation that was dealt with?
37       A.  Correct.
38
39       Q.  But there was a second that was discussed with both
40       you and [YK] - another concern by a different staff member;
41       is that correct?
42       A.  Could you rephrase that?
43
44       Q.  Well, we see a second staff member - you say:
45
46            ... the fact that two of your peers ...
47
1       and it details that second staff member reporting some
2       concern?
3       A.  Yes.
4
5       Q.  Do you recollect who that staff member was?
6       A.  No, I don't.
7
8       Q.  Did you yourself, or did you see [YK], make any note
9       of that concern?
10       A.  No, I did not see him make any notes.
11
12       Q.  It is recorded briefly about what this staff member
13       saw in your letter covering it, but do you have a memory of
14       that staff member, whoever it was, speaking to you or [YK]
15       about their concern?
16       A.  The only person that spoke to us about that concern
17       was [WH].
18
19       Q.  With respect, how can that be, when you refer
20       specifically to two peers of [YJ] reporting concerns to
21       both you and [YK]?
22       A.  Because it must have come out in conversation when
23       I was interviewing [WH] that there was another person.
24
25       Q.  Is that how it reads:
26
27            We discussed the fact that two of your
28            peers, who have asked that they remain
29            anonymous, reported to me and to [YK] ...
30
31       Do you accept that that appears to be, instead of an
32       indirect referral, a direct referral?
33       A.  It appears to me that [WH] was speaking on behalf of
34       herself and another member of staff.
35
36       Q.  Where do we find in [WH]'s complaint, in that letter,
37       the reference to the other staff member? It is not in
38       that. That is at annexure 6 to your statement. Do you
39       accept that there is not another staff member named or
40       referred to in terms of what [WH] is referring to as being
41       her concerns and what she has observed?
42       A.  As my eyes scroll down this letter, no, I can't see
43       any other person mentioned.
44
45       Q.  Do you accept that what the letter says is:
46
47            During the final two weeks of Term 3
1            I witnessed an incident ...
2
3       It is referred to in the singular?
4       A.  Correct.
5
6       Q.  Do you also accept that this other incident that you
7       refer to at annexure 14 is not at all recorded in that
8       letter?
9       A.  Is what I'm looking at annexure 14?
10
11       Q.  No, no, this is still annexure 6. Annexure 14 is your
12       letter, which you wrote to [YJ].
13       A.  Yes.
14
15       Q.  And it refers to him being seen with his arm around
16       the shoulder of a child.
17       A.  That's correct.
18
19       Q.  You are saying it is your memory, at this time, that
20       this must have been [WH] talking about someone else seeing
21       something; is that correct?
22       A.  That's how I - yes, that is correct.
23
24       Q.  To be clear, is that your memory or is that how you
25       are interpreting your own letter that is at annexure 14 -
26       the one that you wrote on 10 November 2004?
27       A.  They are one and the same, I would have thought. It
28       is my memory and it is my interpretation.
29
30       Q.  If I may, I might take you to your notes that you made
31       in preparation for the meeting. That is at annexure 13.
32       At point 4 of this document, we see the words - they are
33       your words; is that correct?
34       A.  Sorry, there is the delay on this monitor.
35
36       Q.  These are your words?
37       A.  Yes, they are.
38
39       Q.  This is your handwriting, and it is clearly written
40       there:
41
1       staff independently who have come forward, especially given
2       the way it is written that that is reported to you and [YK]
3       in your letter, and your note here, in preparation for this
4       meeting, is:
5
6            Two staff have come forward ...
7
8       A.  Remember, these are notes to myself to prompt
9       a discussion, which was going to be an intense discussion,
10       given the topic, so my wording is imprecise. It could well
11       be that I was referring to the fact that I had two members
12       of staff reporting two separate incidents.
13
14       THE PRESIDING MEMBER:  Q.  In the file?
15       A.  Yes.
16
17       MR ANDERSON:  Q.  Would that not also be incorrect, if
18       that was the case, because [WH] is the third person - it
19       could not be - sorry, I will rephrase all that. Your
20       letter makes plain that these are very recent events. They
21       had, since the closing weeks of the third academic term -
22       we are not talking about historical events?
23       A.  Yes.
24
25       THE PRESIDING MEMBER:  Mr Anderson, just before we go any
26       further, can you give me an indication of where you are
27       going in terms of how this is going to assist the
28       Commission?
29
30       MR ANDERSON:  Yes. In terms of this being seemingly an
31       oral complaint, because we don't seem to have any other
32       record of it, how oral complaints were treated, and that
33       also factors in to what investigative steps were taken
34       because of the steps by my client.
35
36       THE PRESIDING MEMBER:  So, firstly, whether or not there
37       is an oral complaint, of which there is no record; is that
38       what you are trying to establish?
39
40       MR ANDERSON:  Yes. I'm trying to establish the memory of
41       the witness by reference to the documents to assist him,
42       but it relates to the fact that my client, in her notes in
43       2005 - and I am headlining all this now - refers to
44       a parent of a student witnessing manhandling or
45       inappropriate conduct, however described, by [YJ], trying
46       to flesh out why certain things were acted upon and certain
47       things not, at different times. That's what I am getting
1       to, because, in my submission, receiving complaints of
2       concerns about possible, suspected child sexual abuse - in
3       my submission, the treatment that is given by
4       administrators of schools as to the variation in which
5       a complaint may be received and whether it is from
6       a first-hand or a second source seems to be an ongoing
7       feature of some of the evidence.
8
9            Therefore, the findings that the Commission could well
10       make to assist in future would be whether there is any
11       practical reason for making such distinctions for the
12       purpose of protecting children.
13
14       THE PRESIDING MEMBER:  Yes.
15
16       MR ANDERSON:  That's where it is heading. It is taking
17       a little while to get to actually where I want to get to,
18       which is the 2005 meeting.
19
20       THE PRESIDING MEMBER:  All right. I'm urging you to get
21       there.
22
23       MR ANDERSON:  Yes, okay.
24
25       Q.  You have in your records here that there were two
26       different peers; whether you spoke to them together or
27       separately or just received it through one, it's clear that
28       there were two separate reports given to you in late 2004?
29       A.  Two separate concerns, yes.
30
31       Q.  From two separate staff members?
32       A.  Seemingly, yes.
33
34       Q.  Both being breaches of the school's policy about
35       contact with children?
36       A.  That's correct.
37
38       Q.  Is there any reason why the form in which you would
39       have received those concerns - whether they would be
40       treated differently by you, whether an oral concern being
41       passed on by a staff member directly to you, whether an
42       oral concern passed indirectly through another staff
43       member, or whether it is in writing as we see in [WH]'s
44       letter, was there, for you, any reason to treat that
45       differently?
46       A.  More often than not, if there was a complaint made,
47       I would ask the complainant to commit it to paper so that
1       there was physical evidence of whatever transpired. But
2       sometimes that is not possible. Sometimes a conversation
3       is struck in a position, in a place and at a time which
4       doesn't allow for record keeping of a written kind, but it
5       can be delayed; it can be picked up later. But my
6       preference always was to encourage people, if they had
7       concerns - and I'm talking about staff, I'm talking about
8       parents, I'm talking about children - to commit it to
9       writing.
10
11       Q.  Apart from the two notes I've taken you to, you have
12       no memory of how this other concern specifically came to
13       you?
14       A.  No, I don't, I'm afraid.
15
16       Q.  You therefore, I take it, have no memory of asking
17       anyone to commit anything to writing or to identify who the
18       source of this other information is?
19       A.  That's correct.
20
21       Q.  It being 10 November 2004 when you wrote that letter,
22       I want to take you to your meeting on 30 May in 2005 with
23       my client, [WQ].
24       A.  Yes.
25
26       Q.  Did you see [WQ] give evidence?
27       A.  Yes, I did.
28
29       Q.  You heard and therefore saw, I expect, her referring
30       to what is now exhibit 12-5, that is, the handwritten note
31       she gave evidence stating that she prepared in preparation
32       for your meeting?
33       A.  Have I seen that?
34
35       Q.  Yes.
36       A.  Yes, I have seen that. Whether it was actually put on
37       the monitors or whether it was simply spoken about I can't
38       recall, but --
39
40       Q.  It is on the monitors now. There was no evidence that
41       this was ever given to you at the meeting, but what was
42       said by [WQ] in evidence was that she detailed different
43       things from those notes. Did you hear that evidence?
44       A.  Yes, I did.
45
46       Q.  I take it from the way that you have in your statement
47       referred to that meeting as - your recollection, you say,
1       "I recall", and you then recite what you took the meeting
2       to be, which was one that was unscheduled and rather brief
3       in the detail of the concerns?
4       A.  That's correct, yes.
5
6       Q.  That's your memory?
7       A.  That's right.
8
9       Q.  Do you challenge what [WQ] had to say about her
10       recollection of the meeting, going from the notes that she
11       had taken with her to the meeting with you?
12       A.  To challenge it, I would have to go back through all
13       of the points, because there was a range of issues, wasn't
14       there?
15
16       Q.  That's right. It might take some time to do that, but
17       do you accept that she reported that another parent had
18       seen [YJ] touching a student inappropriately, or at least
19       a word used such as "manhandling"?
20       A.  No. To be quite honest with you, the amount of
21       information that we have been processing over the past
22       five days has meant that I can't recall detail of one point
23       to the next. I remember some discussion about certain
24       issues, but I don't have a comprehensive recollection of
25       all of the issues raised in this discussion and this
26       interview.
27
28       Q.  What I'm trying to get to is if [WQ] says that she
29       told you certain things from this note --
30       A.  Yes.
31
32       Q.  -- as you were sitting there, were you able to recall,
33       to challenge that memory, or do you accept that your memory
34       is not good, and so it may have occurred and you just don't
35       now remember?
36
37       MR BURTON:  I object, your Honour. I wonder if there
38       could be some specific allegation put. It is a very broad
39       range he is asking this witness to recollect. Maybe
40       a specific issue, whether it is the issue of manhandling of
41       the child, just to assist this witness, in fairness, with
42       some precision of what you want him to recollect, when he
43       has given evidence quite clearly to the Commission that his
44       memory of that meeting at this stage is extremely vague.
45
46       THE PRESIDING MEMBER:  Yes.
47
1       MR ANDERSON:  I was trying to shorthand the issue.

2
3       Q.  With respect to the parent reporting to [WQ] seeing
4       a child being touched inappropriately - manhandled - but at
5       least touched, do you have a recollection of that being
6       told to you?
7       A.  At this hearing? At the meeting?
8
9       Q.  At the meeting in 2005.
10       A.  No, I don't.
11
12       Q.  Do you accept that may have been said to you?
13       A.  Yes, it's possible. Can I say again, I'm not
14       challenging what [WQ] has asserted, because, as I know
15       [WQ], she is an honest person. But there are issues, one
16       of which does come to mind, and it was an accusation that
17       [YJ] had assisted a boy with modifying a test paper,
18       a NAPLAN, which is the National Assessment Program for
19       Literacy and Numeracy.
20
21       Q.  Yes, so you remember that?
22       A.  I recall that. I recall that because we're talking
23       here of a meeting which took place in 2005, and NAPLAN
24       tests weren't introduced until 2008.
25
26       Q.  Going to other issues, if we stay with what you were
27       told about another parent witnessing some conduct that was
28       sufficient to raise concerns which were sufficient for
29       another parent to come to you --
30       A.  Yes.
31
32       Q.  -- what did you do about that?
33
34       THE PRESIDING MEMBER:  We've had this evidence, haven't
35       we, Mr Anderson? Or are you going to some other point,
36       other than what has been put and answered already?
37
38       MR ANDERSON:  I am going to whatever was done or not done,
39       why that was, as to whether it was influenced by anything
40       of the form in which it was received.
41
42       THE PRESIDING MEMBER:  I see.
43
44       MR ANDERSON:  Q.  You would have heard what I just said?
45       A.  Yes.
46
47       Q.  What I'm getting to is whether the fact of it being
1       [WQ] saying this to you had any influence in the steps you
2       took after the meeting, which seem to be to not have done
3       anything, apart from recording briefly the meeting?
4
5       MR BURTON:  Your Honour, I am sorry, I object to this line
6       of questioning. What precisely is he putting to this
7       witness what [WQ] said? There is a range of matters that
8       have been put to my client. He does recall one or two, and
9       he has just responded to the NAPLAN issue, but there is
10       a whole raft. Could my friend with some precision
11       construct a question, in fairness to this witness, that he
12       could respond to, on what he is being challenged.
13
14       MR ANDERSON:  I thought it was clear, and I will make it
15       clearer, that I am talking about what this parent had said
16       and that being put to --
17
18       THE PRESIDING MEMBER:  All right, but I understand,
19       Mr Anderson, that what you have identified as the point of
20       where the questions are going is that you are trying to
21       elicit from [WD], from this witness, as to whether or not
22       the form in which a complaint came to him would elicit
23       a different response. I have understood that to mean that
24       if the form of the complaint came by way of an oral
25       complaint or a written complaint - I thought that's what
26       you had explained before as to where you were going.
27
28       MR ANDERSON:  Yes.
29
30       THE PRESIDING MEMBER:  I'm sure [WD] can respond to that.
31
32       MR ANDERSON:  Q.  Knowing what I am asking about, do you
33       understand from this exchange what I'm asking about and why
34       I'm asking it?
35       A.  To be totally frank, I'm becoming increasingly
36       bewildered by it.
37
38       Q.  Okay, let me help. I'm asking about what was raised
39       with you. I say [WQ] has raised with you the concerns of
40       another parent who has seen some conduct by [YJ], that
41       being raised with you?
42       A.  Yes.
43
44       Q.  Now, that being raised with you in the way it was by
45       [WQ] - did that have any bearing on the way you treated
46       that information, that is, her sitting in an office talking
47       to you about it?
1       A.  No, because I would suspect that my response would
2       have been, "Please ask that parent to come to me directly
3       and we can investigate, do what was deemed to be necessary
4       to have a look at what the accusation was or what the
5       situation, the scenario, might have been."
6
7       Q.  What I want to ask you now, then, is this: did you
8       ever follow that up, knowing that this was yet another -
9       after a final warning had been issued, did you ever follow
10       up that there was this other complaint that you had
11       received indirectly? Did you ever follow that up?
12       A.  I didn't follow it up because, as I just said a moment
13       ago, I would have requested [WQ] to ask the other parent to
14       come to see me in person, so we could discuss what was
15       allegedly seen and done and what had occurred.
16
17       Q.  So you say you left the responsibility with [WQ]?
18       A.  To inform, to ask the person that she was talking
19       about to come forward to me, yes.
20
21       Q.  Why, when you are given that information, does it fall
22       away from your responsibility to act on it and follow up
23       anything that you could? Why does the responsibility fall
24       away from you at that point?
25       A.  Technically, it doesn't. The responsibility remains
26       with me. But if I was to be responsible for investigating
27       every query, concern, statement of concern, on a secondary
28       and a tertiary basis from one person to another and then on
29       to me, I would have been inundated, I suspect.
30
31       Q.  I don't want to get caught up on the point, but this
32       was not just another concern about something generic. This
33       was another concern about touching of a child by [YJ],
34       despite repeated warnings; is that correct?
35       A.  Well, because I never - other than the conversation
36       that I had with [WQ], I didn't have that conversation with
37       the other person that was referred to.
38
39       Q.  So in your mind, the form in which you received this
40       information impacted on the way that you acted and saw your
41       responsibility fall?
42       A.  Usually, it did, yes. I mean, if innuendo and rumour
43       and accusations from one person about another person
44       through a third party are made, in my mind, it reduced the
45       veracity of the complaint. It did not dismiss it, but
46       where I would have acted always, first and foremost, was
47       when I had a person come directly to me and say,
1       "Headmaster, I have concerns about A, B and C."

2
3            If a person came to me and said, "Look, I know someone
4       who has concerns about A, B and C", then I would have not
5       dismissed it, but it wouldn't have been at front and centre
6       of things that I would have attended to. I would have
7       recommended and suggested that that person ask the other
8       person to come directly to me so that we could have a frank
9       and open discussion about what the concerns were.
10
11       Q.  I want to take you to a different topic. This is when
12       you have received the complaint, or at least received
13       knowledge that a complaint is to be made by [WP] against
14       [YJ]. This is 1 September 2009.
15       A.  Yes.
16
17       Q.  You consulted the director of professional standards
18       of the Anglican Church in the Diocese of Perth?
19       A.  I did, yes.
20
21       Q.  Did you do that for any reason of it being part of any
22       policy or guideline as to how to respond to this sort of
23       situation?
24       A.  That particular unit was established to ensure that
25       any concerns and complaints that were made by any party
26       against a church school or church itself would be dealt
27       with impartially and objectively and without prejudice.
28
29       Q.  I want to suggest that it was more than just you
30       advising of this occurrence. You sought specific
31       instruction or assistance and advice from this director of
32       professional standards as to the way to handle the matter?
33       A.  Yes, absolutely I did; that's correct.
34
35       Q.  And you received that from him?
36       A.  Yes, I did.
37
38       Q.  Is there a reason why, confronted with this situation,
39       you didn't have the confidence in your documents and
40       policies at the time as to how to handle this situation?
41       What was it that ensured all the advice you received really
42       came from him?
43       A.  The fact that I approached the professional standards
44       unit cannot and should not be seen as a lack of confidence
45       in our ability to do what had to be done. It was yet
46       another layer of insurance to ensure that we were going to
47       do this properly, by the book, by the letter and be
1       methodical about what we were going to do. I knew of the
2       professional standards unit; it had only recently been
3       started, and I sought to seek advice directly from them,
4       which I would have thought was good practice.
5
6       Q.  Did you have a preference for that advice over the
7       policies of your school at the time?
8       A.  Because the advice that I would have received from the
9       professional standards unit was current and, I suspected,
10       the latest interpretation of policy documentation and legal
11       issues, I would have preferred - I would have gone to the
12       unit first and foremost.
13
14       Q.  When did you first turn your mind to mandatory
15       reporting in this circumstance?
16       A.  Sir, I'm sure it's in my statements and the annexures
17       to those statements. We would have been two days into the
18       investigation after the declaration at the beginning of
19       September. If I'm being quoted here, I'm reluctant to do
20       so, but I would have thought no more than two days in.
21
22       Q.  So not immediately, is the answer? You did not
23       immediately think of the mandatory - I'm aware that you
24       reported the following day, and, to be precise, at 12.54pm
25       you reported?
26       A.  On the 2nd?
27
28       Q.  On the 2nd?
29       A.  Yes.
30
31       Q.  I'm not actually suggesting, from the legislation, you
32       had a duty to report the particular complaint that you were
33       given.
34       A.  Yes.
35
36       Q.  So please don't think that I'm heading in that
37       direction. But I do want to ask, given that you thought
38       you were required to report the abuse back in 2000 that was
39       reported to you by [WP], why was seeing that complaint and
40       perhaps the information you had on file in a new light - do
41       you accept that the information you had on file was perhaps
42       seen in a new light because of the disclosure by [WP]?
43       A.  No. No. I mean, the disclosure by [WP] saw the
44       school challenge - or channel all of its resources into
45       following the procedures that we deemed necessary to deal
46       with that issue. I didn't have time for reflection of what
47       might have happened or might not have happened in 2000 or
1       the years before that.

2
3       Q.  You accepted earlier that this information on file did
4       support his claim - that you held on file?
5       A.  Rephrase that, please?
6
7       Q.  You accepted earlier that the information held on
8       file - when Mr Boe was asking questions, you accepted that
9       the information held on file supported, was of assistance
10       to, his claims?
11
12       THE PRESIDING MEMBER:  I'm now not sure what it is that -
13       "his claims", meaning --
14
15       MR ANDERSON:  His allegation.
16
17       THE PRESIDING MEMBER:  -- the basis upon which the police
18       prosecution commenced; is that right?
19
20       MR ANDERSON:  Yes.
21
22       THE PRESIDING MEMBER:  The claim - are you talking about
23       the police prosecution or a civil claim?
24
25       MR ANDERSON:  Oh, I understand now. It assisted his
26       police complaint. I'm speaking about the police complaint.
27
28       THE PRESIDING MEMBER:  So [WD]'s evidence, Mr Anderson, in
29       response to Mr Boe's questions about this, is that he gave
30       the police all of the information on the school files.
31       That's what I've understood the effect of the evidence to
32       be.
33
34       MR ANDERSON:  Yes. I'm just trying to get to whether
35       there was seen to be any need as to that being a matter -
36       [WP]'s name being a name referred to back in that time,
37       children still attending the school, whether there was any
38       reflection to pass that information on to the Department of
39       Child Protection.
40
41       THE PRESIDING MEMBER:  Separately to the complaint to the
42       police?
43
44       MR ANDERSON:  Yes, because there had been what seems to me
45       a mistaken belief that it triggered mandatory reporting.
46
47       THE PRESIDING MEMBER:  Putting to one side the question
1       about mandatory reporting --

2
3       MR ANDERSON:  Yes.
4
5       THE PRESIDING MEMBER:  -- whether or not [WD] had turned
6       his mind to whether or not information contained in the
7       files should be provided to the child protection authority
8       in Western Australia?
9
10       MR ANDERSON:  Yes.
11
12       THE PRESIDING MEMBER:  Q.  Do you understand what you are
13       being asked now, [WD]? This is not to do with the
14       information you have given evidence about that you gave to
15       the police --
16       A.  Yes.
17
18       Q.  -- but whether or not there was a separate
19       responsibility to make a notification to the child
20       protection authority?
21       A.  I see. Thank you, your Honour. So the answer - my
22       first obligation, sense of obligation and duty, was to
23       fulfil my expectations from a legal perspective that
24       mandatory reporting requirements were concluded, which they
25       were, on the 2nd, I think we discussed. At that point in
26       time, given what we had to deal with and the intensity of
27       it and the volume of the work that needed to be done,
28       because timing in those sorts of circumstances is
29       everything, no, it didn't occur to me to go back to
30       archives and pull out old files in terms of [WP] or any
31       other boy.
32
33       THE PRESIDING MEMBER:  Mr Anderson, I should say, I am not
34       personally familiar with the mandatory reporting
35       legislative scheme in WA, but what I can say is that I'm
36       certainly familiar with other schemes, and I just caution
37       you with respect to some of the aspects of those schemes
38       which go to the confidentiality of notifiers.
39
40       MR ANDERSON:  Yes. It is in the material, so I was
41       proceeding on the basis of it being a matter that I could
42       ask questions about, simply because it is part of the
43       material.
44
45       THE PRESIDING MEMBER:  As I said, I'm just flagging with
46       you, whilst I'm not familiar with the details of the
47       protection of notifications in this State, they certainly
1       exist very strongly in other legislative schemes that I am
2       familiar with. So just exercise caution, please.
3
4       MR ANDERSON:  Q.  With respect to notifying, in your
5       mind, as someone who was the headmaster of the school, how
6       does the way in which that information is received impact,
7       in your mind, whether it was held on file or if there was
8       a new complaint - does that, in your mind, create
9       a difference to you needing to report the information, had
10       it been you who was reporting it?
11       A.  Please accept my apologies. I can't understand your
12       question.
13
14       THE PRESIDING MEMBER:  Neither do I, Mr Anderson.
15
16       MR ANDERSON:  I do apologise.
17
18       Q.  I am trying to understand why it was there was
19       a notification that was about [WP], and [WP]'s name is in
20       a file from that period of being a favourite - why it was
21       that that did not, in anybody's mind, trigger a need to
22       also disclose that there had been other favourites where
23       concerns had been raised. What I'm trying to get to is you
24       not turning your mind to it at the time, but looking at it
25       now --
26
27       MR BURTON:  I just have to object to this question. It is
28       long winded, it is confusing, it lacks structure and it
29       doesn't assist the witness to answer it. And it is very
30       confusing, your Honour.
31
32       MR ANDERSON:  I will try one more time and then I might
33       move forward.
34
35       Q.  You are looking back now. What I'm saying is, you
36       knowing what's on file, if we take from your standpoint
37       that there was a letter which named [WP], amongst others --
38
39       MR BURTON:  I object, your Honour. Maybe with some
40       precision it could be put to the witness that he is taking
41       the witness to the letter of [WF] of 12 December 2001 in
42       which specific children are identified, that he must attach
43       his mind to that, and based on the information contained in
44       that letter of 12 December, did he consider taking some
45       action? Maybe my friend could frame the question along
46       those lines.
47
1       THE PRESIDING MEMBER:  Or adopt that.

2
3       MR ANDERSON:  I will adopt that.
4
5       Q.  Did you hear what your solicitor asked?
6
7       THE PRESIDING MEMBER:  The difficulty I have, Mr Anderson,
8       is, as I said, because I'm not familiar with the
9       legislation with respect to the protection of notifiers.
10       I am concerned that if the question is asked as to whether
11       or not other notifications were made, it may fall foul of
12       the legislation. That's what I'm concerned about.
13
14       MR ANDERSON:  I will move on from that, your Honour,
15       accepting that concern.
16
17       Q.  With the compensation process, you had little to do
18       with that?
19       A.  Yes. Almost none.
20
21       Q.  Is it fair to say that the action you took in
22       supporting [WP] and his family was directed, in large part,
23       by the family rather than you yourself?
24       A.  Who instigated it I can't recall, but can I tell you
25       that the offer of assistance, pastoral assistance,
26       counselling and of that like, was heartfelt; it was
27       genuine; it wasn't fabricated in any shape or form. It was
28       a good community looking after its own people as best it
29       could in difficult circumstances.
30
31       Q.  I'm not suggesting - please don't take that I'm
32       suggesting - that you showed a lack of support to [WQ] or
33       [WP] but that you required assistance in understanding the
34       support they needed?
35       A.  Well, in terms of moneys paid, I mentioned that that
36       wasn't part of my role, as the exiting headmaster.
37
38       Q.  No. Perhaps if you focus your mind towards support
39       for the trial, things of that nature.
40       A.  Yes. That's a very loose sort of gambit of questions
41       rolled into one.
42
43       Q.  Yes.
44       A.  Can I make a couple of points in my best endeavours to
45       try to answer your question, sir?
46
47       Q.  Yes, please.
1       A.  First and foremost, we recognised the fact that the
2       family was under duress, understandably. We'll put
3       ourselves into their shoes. We would understand exactly
4       what I am saying there. Secondly, the school knew that,
5       and the school wanted to do what it could, in the immediate
6       time frame, to assist the family, and it felt the best way
7       of doing that was to offer counselling to all members of
8       the family. That was the immediate response of the school.
9
10            It then had other obligations to go on to in terms of
11       mandatory reporting, disclosure - not that we were the ones
12       that disclosed it to the police, but responding to police
13       visitations and questions and protocols and processes. So
14       there was a whole raft of, I've used this term -
15       a whirlwind of responses that the school engaged in, never
16       once being obstructive, always attempting to be on the
17       front foot to assist the investigation, always being on the
18       front foot to assist the family, and, on a personal level,
19       people like myself, as headmaster of the school, doing what
20       we could and understanding that it was most likely always
21       going to fall miserably short of what was really needed but
22       doing the best we could to assist the family in these
23       initial stages of their distress.
24
25       Q.  Can you please identify any constraints that you felt,
26       if any, from the school in assisting [WQ] and [WP] and the
27       rest of the family and other victims?
28       A.  All of the people that I dealt with were the senior
29       members of the governing council, with this sort of issue,
30       at that sort of level, primarily with my chair of the
31       council, and I can say with total frankness there was no
32       sense of stonewalling or trying to hide or shirk
33       responsibility, take a step backwards. It was as proactive
34       as we could have been and as helpful and, can I use the
35       term, "Christian", because it is a Christian school, to try
36       to live by those principles to assist the family where we
37       could.
38
39       Q.  Is there anything that was raised with you by [WQ]
40       about how you handled matters, and there was a meeting, and
41       if I can take you to - there was a letter sent to you on
42       22 July 2010. Do you know that letter that I am referring
43       to? I can take you to it.
44       A.  If you could take me to it, I would appreciate it,
45       please.
46
47       Q.  I believe it is on the screen. If we scroll down,
1       I will let you read it to familiarise yourself with what
2       this letter was. Please say if you want to read the whole
3       letter.
4       A.  I haven't read the whole letter, but, yes, I think we
5       can move on.
6
7       Q.  What I want to ask is this: this was [WQ] outlining
8       a number of different concerns you sought to address in
9       different ways. For instance, there was a concern that
10       [WP] had not received an apology, and you thereafter wrote
11       an apology letter. That's an instance of the way you
12       addressed that perceived lack of support from your part -
13       you very quickly sought to write a letter of apology.
14       That's what I'm getting to. So this letter raises some
15       concerns, and I'm asking you to respond --
16
17       MR BURTON:  Maybe my friend could put some specific
18       concerns to the witness, give the witness an opportunity to
19       respond to the alleged lack of concern and break it down
20       and put it seriatim to him.
21
22       MR ANDERSON:  Q.  I'm trying to be as quick as I can. My
23       question really comes to a general proposition for the
24       witness. I don't want to take you through all of this
25       letter. What I want to get to is, do you feel there is
26       anything that could be done to help headmasters, people in
27       your position, to know better or find sources of
28       information as to how you can more easily and more
29       appropriately deal with victims faced with this same
30       situation?
31       A.  Yes.
32
33       Q.  If you understand, it's reflecting on what lessons
34       have been learnt and where improvements could be made in
35       responding to the concerns of victims?
36       A.  Nothing would make me happier than to be given the
37       task of working with a group of people to try to come up
38       with a response package or a response policy or a set of
39       procedures for these kinds of scenarios, because at the
40       time that these things unfolded - and thankfully I've only
41       ever had to be involved in one - emotions are rampant.
42       People are hurting from all sides. People's emotions take
43       over sometimes a sense of objectivity. I'm not saying that
44       this letter is an example of that at all, but I've seen
45       that occur.
46
47            I think if an outcome of this Royal Commission is that
1       we can come up with documentation that will assist people
2       in positions of authority and responsibility to not just
3       reach - because there are no panaceas, I suspect, for this
4       sort of thing, but if we could develop a series of good
5       practice, procedures, documents, and so forth, that can be
6       disseminated and used and people trained in the use of,
7       then we would have taken a small but positive step in the
8       right direction.
9
10       Q.  With respect to this opportunity you have now in
11       giving evidence, are there any lessons or different ways
12       arising out of this that you think things could have been
13       improved from your perspective in the way you handled
14       things?
15       A.  Sir, in hindsight, there are a number of things that
16       I would do differently. That's not that my original
17       actions were flippant or uncaring. They certainly weren't
18       apathetic. They weren't indifferent. They were carefully
19       considered. But when you haven't been through a situation
20       like this, you don't have the experience. Sadly, sometimes
21       it is the walking through on the hot coals that actually
22       tells you, teaches you, what you need to do the next time.
23       You take a different path. You take a different course of
24       actions. You look at the scenario from a different set of
25       perspectives.
26
27            It is possible, of course, and it is likely, in fact,
28       that the same scenario unfolding in different environments
29       will require different responses. But if we could come up
30       with some generic terms or references and policies and
31       procedures, then people like me would be rejoicing.
32
33       Q.  Can I ask you this: you were headmaster when there
34       was the independent review of the child protection
35       policies?
36       A.  Yes, that's correct.
37
38       Q.  You may not be aware of the latest policies, but as
39       that report was given and the policies changed whilst you
40       were there, in the answer you have just given about the
41       difficulties you faced as a headmaster, do the policies
42       that came out of the report adequately address those issues
43       or is there a need for something further, in your mind, to
44       assist people, headmasters, faced with this situation?
45       A.  Are you talking about the policies that the school
46       developed?
47
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	I was not in the audience. If I hadn't gone by that


10       stage, I was at the exit door, certainly. But, no, I did
11       not receive a copy of that, and nor should I have.
12
13       Q.  No, I apologise, I've got that wrong. In terms of
14       a policy that would assist a headmaster, do you see a need
15       to identify in clear terms some of the pitfalls that you
16       faced rather than, I suppose, the immediate concerns of
17       reporting to police, the notifications to parents - is
18       there something more than those more immediate actions that
19       might be identified in a policy that would assist someone
20       in your position?
21       A.  Because I haven't seen the policy as it stands now,
22       I don't know the answer to your question. But I can say we
23       can't do enough, we really cannot do enough, to try to
24       shore up these sorts of issues, because, at the end of the
25       day, a civilised society, first and foremost, is measured
26       by the way it looks after its weakest, and that is the
27       elderly and that is our youth. So if we could come up with
28       policies that are robust, carefully considered, workable,
29       not so cumbersome that they aren't going to be of value in
30       times of crisis and when quick decision making is required
31       and called for - if we can come up with documentation of
32       that kind, then we have taken a step forward.
33
34       MR ANDERSON:  Thank you. Those are the questions I have.
35
36       THE PRESIDING MEMBER:  Thank you, Mr Anderson.
37
38       MS CAHILL:  I have nothing, your Honour.
39
40       MR O'SULLIVAN:  I have no questions, your Honour.
41
42       MR YIN:  I have nothing, your Honour.
43
44       <EXAMINATION BY MR BURTON:
45
46       MR BURTON:  Q.  I just wonder if the witness could be
47       shown document exhibit 12-17, a very recent document,
1       a redacted letter written by a parent. I have a copy, if

2       it will assist.
3
4       THE PRESIDING MEMBER:  It is coming up on the screen now.
5
6       MR BURTON:  Thank you, your Honour.
7
8       Q.  [WD], can you see the author of the letter at the
9       bottom of the page, under the pseudonym?
10       A.  Yes, I can.
11
12       Q.  And who is that - is that a parent?
13       A.  That is a past parent.
14
15       Q.  Is that a parent of one of the victims --
16       A.  Yes, that is correct.
17
18       Q.  -- of [YJ]?
19       A.  That's right.
20
21       MR BURTON:  With your Honour's leave, may the witness be
22       granted leave just to read that into the record, and then
23       I have no further questions.
24
25       THE PRESIDING MEMBER:  No objection, Ms David?
26
27       MS DAVIDSON:  No objection, your Honour.
28
29       THE PRESIDING MEMBER:  You can go ahead and read that out.
30
31       THE WITNESS:  This letter is dated 22 May 2014:
32
33            This is addressed to the Royal Commission
34            into Institutional Responses to Child
35            Sexual Abuse.
36
37            I speak on behalf of myself, my wife and my
38            two sons. Both of which were students of
39            the school and one of which was a victim of
40            [YJ].
41
42            Although the circumstances surrounding my
43            son's abuse has been a very traumatic and
44            challenging experience. My family,
45            including [YA] are still proud to be
46            acknowledged, as being part of the school
47            Community.
1
2            As facts have unfolded over the course of
3            two trials and this hearing, there were
4            individuals within the school that this
5            family may never forgive.
6
7            My family and in particular [YA] has always
8            felt the genuine support and comfort given
9            to us by Mr [WD]. He has always left his
10            door open to us and had given [YA] his
11            personal mobile number so that he could
12            contact him at any time. Although we
13            acknowledge that there were some decisions
14            made that were not in our best interests,
15            this does not retract from the fact that he
16            has shown genuine and continued remorse for
17            his, and the schools actions. My two sons
18            sat down with me last night and both stated
19            that it is sad to see Mr [WD] and his
20            family become another victim of [YJ]. They
21            wished to offer him the same level of
22            support that he has bestowed upon them.
23
24            My sons acknowledge the significant
25            contribution and changes made to the school
26            whilst Mr [WD] was the headmaster. Mr [WD]
27            drove the school forward and they do not
28            want his legacy to be of a negative one.
29            The changes and growth made to the school
30            in a relatively short period of time, and
31            the compassion shown for his students and
32            staff is the legacy that Mr [WD] should be
33            remembered for.
34
35            As parents we have had unconditional
36            support both professionally and personally
37            from the new headmaster Mr [WL],
38            particularly in relation to [YA]. We have
39            found Mr [WL] open and honest and he has
40            kept us well informed at all times. He has
41            advised us of information from the school
42            and council and we genuinely believe that
43            this headmaster has pulled the school
44            together in very trying circumstances. He
45            displays genuine compassion and willingness
46            to do the best for us and for [YA].
47
1            I believe that the school has learnt some
2            very valuable lessons in regards to student
3            protection and with the level of support
4            and feedback that we have received I have
5            no doubt that current and prospective
6            students of the school will be protected
7            above and beyond in the future and
8            I believe that the families will be strong
9            and proud.
10
11            Regards.
12
13            [YC]
14
15       MR BURTON:  I have no further questions.
16
17       <EXAMINATION BY MS DAVID:
18
19       MS DAVID:  Q.  You have given evidence that you spoke
20       with [YJ] on 2 September 2009, the day after you learnt of
21       the allegations; do you recall that?
22       A.  Yes, I do.
23
24       Q.  This was after you had received the information
25       initially from [WO], the mother whom the victim's mother
26       had spoken to?
27       A.  Yes, [WO].
28
29       Q.  This was also after you had spoken directly to [WP]?
30       A.  That's correct.
31
32       Q.  And then the following day, you spoke with [YJ] in
33       your office, I believe?
34       A.  In the head of the prep school's office.
35
36       Q.  By this stage, you knew that [WP] was yet to go to the
37       police?
38       A.  That's correct.
39
40       Q.  I just want to ask you about what you told [YJ] during
41       the course of that conversation. Did you tell [YJ] the
42       sexual nature of the allegations?
43       A.  I don't think that I did. I think that I was far more
44       generic in the reasons why I was standing him down at that
45       point in time.
46
47       Q.  I know it is difficult to recall now, but to the best
1       of your recollection, what did you say to [YJ] in terms of
2       what information you gave him?
3       A.  Ma'am, it is very difficult to recall, it really is,
4       because that kind of interview in itself is tense and
5       trying on everyone's behalf. I would have had to have
6       given him some cogent and persuasive reason why I was
7       standing him down, but I suspect that I would have been
8       guarded in terms of disclosing the accusations that had
9       been made, because at that point in time the police,
10       I suspect, would have received concerns from the family and
11       they would have been marshalling their resources to start
12       investigations, so I was concerned that I didn't want to
13       compromise or prejudice their investigations.
14
15       Q.  And you were aware that the family were yet to go to
16       the police when you had this conversation with [YJ]?
17       A.  I'm just trying to remember the chronology of events.
18       On 1 September, when [WO] approached me with this
19       disclosure from [WQ], that was when we rolled into action
20       immediately. I'm trying to remember whether - I'm sure
21       I would have, but I can't conclusively say to you that
22       I spoke to [WQ], but I think I did.
23
24       Q.  You say in your statement that you did.
25       A.  And to [WP] as well.
26
27       Q.  Yes. You say in your statement that on 1 September
28       you received the allegations; you had a critical incident
29       meeting with the school council?
30       A.  Correct.
31
32       Q.  You spoke with both [WP] and his mother, [WQ]?
33       A.  That's right.
34
35       Q.  And you told them that you were going to speak with
36       [YJ]?
37       A.  Yes.
38
39       Q.  They also said to you that they had not been to the
40       police yet; this is your version in your statement?
41       A.  Yes, and I think I said, "Are you going to?"
42       I questioned whether they were going to and then said
43       something to the effect, "Because if you are not, I will."
44
45       Q.  But the following morning, on your version, you spoke
46       to [YJ]?
47       A.  That's right.
1
2       Q.  At the time you spoke to [YJ], as far as you were
3       aware, [WP] and his mother had not yet gone to the police?
4       A.  As I knew it.
5
6       Q.  What I'm trying to ascertain or get from you, as best
7       you can recall, is did you tell [YJ] any detail about the
8       allegations as you understood them?
9       A.  Ma'am, I don't think so.
10
11       Q.  Can you recall, as best you can now, what you did in
12       fact say as to the reason why you were standing him down?
13       A.  What I think I would have said in that circumstance,
14       which is different to what I may have said, was that,
15       "Serious allegations have been made to the police by
16       a member of the school, a family of the school, about your
17       behaviour that dates back some time."
18
19       Q.  Did you tell [YJ] who those allegations were being
20       made by?
21       A.  No. I would have kept that confidential.
22
23       Q.  And you are quite clear on that?
24       A.  Yes, I am.
25
26       Q.  Can you recall any other details or any other
27       information that you gave to [YJ] at that time?
28       A.  Only that he was to go home immediately, and this was
29       the morning --
30
31       Q.  Yes, of 2 September.
32       A.  That's correct, I suspect about 7.30, before classes
33       started, because I wanted to do this in as least public
34       fashion that I could, to ensure that the safety of the
35       children was maintained, which was paramount in my mind.
36       I know that I offered him counselling, because I was
37       concerned what he might do, and that I would stay in touch
38       with him as events unfolded.
39
40       Q.  To the best of your recollection, that's the
41       information that you provided to him on that morning?
42       A.  Yes, ma'am, that's correct.
43
44       Q.  Associated with that question is: you gave evidence
45       in response to questions by Mr Anderson that you would have
46       really appreciated, and one of the things that you would
47       like to come out of the Royal Commission is, some sort of
1       guidelines for persons in authority on how to deal with
2       allegations such as this coming to light?
3       A.  That's correct.
4
5       Q.  From your experience and from what you have been
6       through in respect of this matter and [YJ], what in
7       particular would you like to see in those guidelines? What
8       would have assisted you on that day, on 1 September 2009?
9       A.  A cheat sheet, as they call them, a one-page, A4 sheet
10       where there is a series of bullet points, or 1 to 12, 1 to
11       15 points, in order of chronological importance that
12       someone could reach for and not have to delve through
13       50 pages of typed material trying to find relevant and
14       helpful information. Something that you could reach for
15       out of your shelf, and you could look at that, "I've done
16       that, I've done that. Oh, I haven't attended to this.
17       I had better get on to this straightaway", something that
18       would trigger a response and give some consistency and
19       fidelity, if I can use that term, to the actions that would
20       be required.
	21
	

	22
	Q.
	So it would need to have clarity?

	23
	A.
	Absolutely.

	24
	
	

	25
	Q.
	It would need to be easily accessible for you?

	26
	A.
	Yes.

	27
	
	

	28
	Q.
	Would it also need to raise in very clear terms what


29       considerations you need to have in mind when you are going
30       through those tasks?
31       A.  Absolutely. So I suspect an asterisk here or there
32       with a word of warning or caution would be of benefit as
33       well.
34
35       MS DAVID:  Thank you. I have nothing further.
36
37       THE PRESIDING MEMBER:  Thank you, [WD]. Thank you for
38       your attendance and you are now excused.
39
40       <THE WITNESS WITHDREW
41
42       MR O'SULLIVAN:  Your Honour, if I may have a moment to
43       clarify a matter that your Honour raised about the
44       mandatory reporting legislation?
45
46       THE PRESIDING MEMBER:  Yes.
47
1       MR O'SULLIVAN:  The Children and Community Services Act
2       2004, section 124F, does provide for the confidentiality of
3       the reporter. There are a couple of exceptions that are
4       probably relevant to these proceedings. They appear in
5       subsection (2)(i):
6
7            the disclosure is made by an officer for
8            the purposes of any other legal proceedings
9            of a kind prescribed for the purposes of
10            this subsection and relating to the child -
11
12       probably more particularly (j) -
13
14            the disclosure is made in legal proceedings
15            with the leave of the court or tribunal
16            concerned -
17
18       and, finally, subparagraph (k) -
19
20            the identifying information has already
21            been disclosed in legal proceedings and the
22            court or tribunal concerned has not made an
23            order prohibiting further disclosure.
24
25       I thought I would clarify that in light of your Honour's
26       question.
27
28       THE PRESIDING MEMBER:  Thank you.
29
30       MR BOE:  Your Honour, could I also raise one practical
31       matter. Could I seek your Honour's leave to withdraw from
32       the Bar table due to my personal commitments? I understand
33       the Commission is sitting until 3.30, but I simply have to
34       make a flight.
35
36            I have provided to counsel assisting and the parties
37       my dates of availability for the proposed week that the
38       Commission is going to consider if there are further
39       hearings.
40
41            May I say just one further matter, that in relation to
42       [WN] I have made two submissions concerning why I might
43       wish to cross-examine him. The first has abated, clearly -
44       the issue of disclosure of materials to the police - so
45       I don't press for that. As to the second, I propose to
46       consider it and correspond with the Commission whether or
47       not we are pressing that in respect of [WP].
1
2       THE PRESIDING MEMBER:  All right. Thank you, Mr Boe.
3
4            Just before you do go, perhaps it is an opportune
5       time, before we lose you, with respect to what now appears
6       to be another sitting day required to complete this public
7       hearing - I'm not sure what Ms David has had the
8       opportunity to convey to you.
9
10       MR BOE:  If I could summarise, there has been an
11       indication that the week of 16 June may be available in
12       Canberra. It seems, from what I overheard, that Thursday
13       or Friday of that week would accommodate all the parties.
14       For my part, I am also available on the Monday but not on
15       the Tuesday and Wednesday.
16
17       THE PRESIDING MEMBER:  So 16 June is the Monday.
18
19       MR BOE:  Correct.
20
21       THE PRESIDING MEMBER:  That's the day that is being
22       offered, not later in the week. It is that day.
23
24       MR BOE:  I see.
25
26       THE PRESIDING MEMBER:  The proposal is that, because this
27       particular Bench of the Royal Commission will be in
28       a public hearing in Canberra at that time, that day be set
29       aside, 16 June, for the completion of these proceedings.
30
31            The detail of whether or not a particular party is in
32       Canberra or at the other end of, for example, a video-link
33       can be resolved and doesn't need to be resolved in this
34       hearing room. But the day is, at this stage, not
35       negotiable.
36
37       MR BOE:  That suits me, your Honour.
38
39       THE PRESIDING MEMBER:  Unless I am going to hear something
40       different from other members at the Bar table.
41
42       MR BOE:  I understand at least one party is not available
43       on the 16th.
44
45       MS CAHILL:  Both my instructing solicitor and I are
46       unavailable on the 16th, your Honour.
47
1       MR BURTON:  I am also unavailable on 16 June, but
2       hopefully on the Thursday and the Friday, as suggested by
3       my learned friend, I would be available.
4
5       THE PRESIDING MEMBER:  All right. The difficulty with
6       that, of course, is that I'm not sure about what the actual
7       timetable is for the hearing in Canberra. It would be not
8       acceptable to leave the courtroom set up in those
9       proceedings empty for three days, for example, if the
10       Commission finishes.
11
12            I don't want to particularly take up time now having
13       a negotiation backwards and forwards in the hearing room as
14       to what might be the solution to that, but, rather, to say
15       that the further hearing of this inquiry will be adjourned
16       to the week commencing 16 June in the ACT and resolve the
17       detail of that in the following days.
18
19            Thank you, Mr Boe. I will otherwise excuse you.
20
21       MR BOE:  Thank you very much, your Honour.
22
23       THE PRESIDING MEMBER:  Just to be clear about that,
24       obviously those who wish to continue to follow these
25       proceedings will be able to continue to do so via the live
26       webcast. That will be set up in the ACT. As you would
27       understand, there is a considerable amount of time and
28       money that goes into setting up the live webcast and all of
29       the apparatus that you can see in this hearing room, so, as
30       I said, I don't want to be in a position where that
31       facility is sitting empty. I would need to be clear about
32       exactly what days are set aside in the ACT. That's why the
33       Monday was identified as the appropriate day.
34
35            Having said that, I will leave that to one side to be
36       resolved by some further discussions once we adjourn today.
37
38       MS DAVID:  The next witness I call is [WO].
39
40       MR BURTON:  May I just have a brief chat with counsel
41       assisting, your Honour, on this issue?
42
43       THE PRESIDING MEMBER:  On the issue of [WO]?
44
45       MR BURTON:  Yes. It will be very brief.
46
47       THE PRESIDING MEMBER:  Do you mind taking a seat, [WO],
1       just right where you are. I am assuming this won't take
2       more than a minute or two.
3
4       <[WO], sworn:                           [3.07pm]
5
6       <EXAMINATION BY MS DAVID:
7
8       MS DAVID:  Q.  [WO], did you provide a statement to the
9       Royal Commission dated 5 May 2014?
10       A.  Yes, I did.
11
12       Q.  Have you had an opportunity to look at that statement
13       before giving evidence?
14       A.  Yes, I have.
15
16       Q.  Are there any corrections that you wish to make to
17       that statement?
18       A.  No.
19
20       MS DAVID:  I tender the statement of 5 May 2014 and its
21       annexures.
22
23       EXHIBIT #12-21 STATEMENT OF [WO] DATED 5/05/2014, TOGETHER
24       WITH ANNEXURES
25
26       MS DAVID:  Q.  [WO], you don't wish to read your
27       statement to the Royal Commission?
28       A.  No, I don't see the necessity for that.
29
30       Q.  You were on the school council from 2000 until 2011?
31       A.  That's correct.
32
33       Q.  As of 2008 until 2010, you were chair of the school
34       council?
35       A.  That's correct.
36
37       Q.  I don't propose to take you through all your statement
38       and all the events recorded in that statement. I just want
39       to ask you about some particular topics. The first relates
40       to your role both on the council and as chair of the
41       council. In particular, can I direct you to paragraph 11
42       of your statement. You say at paragraph 11 that prior to
43       the allegations being raised on 1 September 2009, reports
44       of staff misconduct were made on an exception basis to the
45       school council?
46       A.  Yes, that's correct.
47
1       Q.  What is meant by "an exception basis"?

2       A.  By "an exception basis", I mean that if an event
3       occurred, an allegation occurred, well, then, it could be
4       reported by the headmaster to council. It didn't mean that
5       he was prevented from reporting, nor was there an
6       obligation to report to every meeting. After September
7       2009, we did bring in a specific requirement for duty of
8       care reporting at every council meeting.
9
10       Q.  How did that manifest itself? How would that new
11       requirement come into play at school council meetings?
12       A.  In the headmaster's report, there was a heading, "Duty
13       of care matters", so even if there was nothing to report,
14       that heading was still there, and there was a note made
15       that there was nothing to report.
16
17       Q.  When did that change come into play?
18       A.  I think it came in in late 2009.
19
20       Q.  Was that change a direct response to the allegations
21       regarding [YJ]?
22       A.  Yes.
23
24       Q.  Prior to that change coming into place, is it your
25       evidence that the school headmaster was not required to
26       raise those concerns?
27       A.  That's correct. The headmaster was responsible for
28       disciplining staff and the management of staff in the
29       day-to-day operation of the school.
30
31       Q.  But it was left to his discretion whether he wanted to
32       raise any matters with the school council; is that correct?
33       A.  That would have been the case, yes.
34
35       Q.  Between 2000 and 2009, were any matters raised in
36       respect of [YJ] of that nature?
37       A.  No.
38
39       Q.  Was there any discussion, even if they weren't raised
40       in a formal capacity, with yourself or any other member of
41       the school council, to your knowledge, about [YJ]?
42       A.  No, there was no discussion, to my knowledge, at
43       council about [YJ].
44
45       Q.  You have been present for much of the evidence during
46       the course of the hearing; is that correct?
47       A.  Yes.
1
2       Q.  You have heard and seen the documented concerns that
3       were raised with various headmasters during that time?
4       A.  That's correct.
5
6       Q.  In particular, between 1999 and 2005?
7       A.  Yes.
8
9       Q.  Would you expect, as a member of the school council
10       and latterly as chair of the school council, any of those
11       concerns to be raised with the school council?
12       A.  In retrospect, yes, of course. I wasn't chair of the
13       council at the time. I'm not aware of what discussions
14       took place between previous chairs and previous
15       headmasters. In my conversations with [WD], he was very
16       open about reporting incidents and discussing incidents,
17       and I can only answer for myself, that I would have raised
18       that or asked him to raise that at a council meeting in his
19       report.
20
21       Q.  So if you had been chair of the school council - I'm
22       asking you to draw on your experience as of 2008, when you
23       were chair of the school council. Say as of 2008, if any
24       of the concerns that you have seen in those letters
25       documented between 1999 and 2004 were raised with you by
26       the headmaster, would you ask that to be the subject of
27       a school council meeting?
28       A.  In retrospect, yes, of course, given what has
29       transpired here.
30
31       Q.  But at the time, as of 2008?
32       A.  At the time, it would depend on how it was presented
33       to me. It would depend on the nature of the allegation.
34       When I raised the matter at the beginning of September
35       2009, there had been a very definite - at that stage, it
36       was an allegation, but it was very definite, very specific.
37       Given suggestions or - I mean, looking at the file now,
38       yes, I probably would have raised it.
39
40       Q.  Had those matters been raised with the school council
41       between 2000 and 2009, when you were on the school council
42       and latterly chair of the school council, what would have
43       been the procedure in terms of a response to that?
44       A.  The procedure would have been to, if it had been
45       raised, ask for a further explanation from the headmaster
46       about the circumstances and what actions had been taken.
47
1       Q.  So would you expect, as a member of the school
2       council, to have some input as to the proposed response?
3       A.  I can only answer honestly on the basis of how
4       I responded in 2009, and that was to involve the school
5       council.
6
7       Q.  There was a difference, though, wasn't there, between
8       what was raised in 2009 - that was an allegation which came
9       directly from the alleged victim of the sexual offending?
10       A.  Yes.
11
12       Q.  The concerns that were raised between 1999 and 2004
13       related to people's observations of the alleged offender
14       and concerns about incidents that they had witnessed. What
15       would be the process, if you like, whereby the school
16       council would become involved?
17       A.  The process by which the school council would become
18       involved would be if the headmaster or the chair of council
19       raised the matter at council level.
20
21       Q.  Assuming that they did raise the matter and, as you
22       have said, you would expect it to be raised --
23       A.  Yes, if it had been raised at council level, the
24       council would have been involved.
25
26       Q.  Would the council be involved to the extent that they
27       would have input into the response by the school to those
28       concerns being raised?
29       A.  There would have been, and probably, discussion at
30       council level. The responsibility for the response to the
31       school community, though, would have lain with the
32       headmaster and possibly the chair of council, depending on
33       which particular aspect was being responded to.
34
35       Q.  What did you understand, between 1999 and 2009 in
36       particular, the relationship between the school council and
37       the headmaster to be? How would you characterise that
38       relationship?
39       A.  In terms of the actual relationship between the then
40       headmaster or in terms of the --
41
42       Q.  Not the personal relationship, but the relationship
43       between the position of headmaster and the body of the
44       school council.
45       A.  The headmaster reported to the council at its monthly
46       meetings. Any concerns of members of council, however,
47       were directed via the chair of council to raise with the
1       headmaster. That was to have a methodical approach.

2       I mean, it is the standard governance process, where there
3       is a methodical approach to communication between the
4       council and the headmaster. So the chair is an important
5       part of that.
6
7       Q.  Had one or two or more of those concerns been raised
8       by the headmaster of the relevant day with the school
9       council, the chair of the school council would then be
10       involved in providing the view as to what response should
11       prevail; is that correct?
12       A.  In consultation with the council, yes. But the chair
13       would be the conduit of communication, yes.
14
15       Q.  So you would have your own discussion first; is that
16       right?
17       A.  Involving the headmaster, yes.
18
19       Q.  And then there would be some consultation with the
20       council before a response was decided upon by the
21       headmaster?
22       A.  Depending on the nature of the event, mmm.
23
24       Q.  But particularly in respect of these concerns that you
25       have seen documented?
26       A.  Yes, I mean, the chair of council would have a high
27       profile, in the relationship with the headmaster, in
28       assessing the events and providing the response, yes, more
29       so than the council.
30
31       Q.  Perhaps if I break it down a bit, because you would
32       agree that all the concerns are not of the same
33       seriousness - would you agree with that?
34       A.  Yes.
35
36       Q.  Can I direct your attention, in particular, to one
37       document, and that is the letter written by [WF], which
38       I would suggest to you is quite a comprehensive letter.
39       You have seen much evidence about this letter? This is the
40       letter written on 12 December 2001.
41       A.  Yes.
42
43       Q.  If that letter was brought to the attention of the
44       headmaster of the day, assuming that that letter was
45       brought to the headmaster of the day, would you expect the
46       concerns raised in that letter, and, indeed, the letter
47       itself, to be raised with the chair of the school council?
1       A.  From my experience as chair of the school council,

2       I would expect it to be raised with me, yes.
3
4       Q.  Would you expect the chair of the school council to
5       have some input, whether it be the deciding view - would
6       you expect the chair of the school council to have some
7       input as to the response which should flow from that
8       letter?
9       A.  I'm finding this, with respect, hypothetical in
10       nature. Because of what occurred regarding [YJ], we
11       actually undertook a review of how that communication chain
12       would operate, so my responses are coloured by that and by
13       the events around [YJ] that occurred later. So as chair of
14       the council, yes, I would have expected that letter to come
15       to my attention.
16
17       Q.  Would you expect to have some input into the response
18       to that letter?
19       A.  I would have expected the headmaster to have consulted
20       me about that, to seek guidance for the response.
21
22       Q.  And then in 2004, when a letter was written by [WH],
23       the letter being YK-5, which raised further concerns - and
24       you have been present for the evidence on that; I won't
25       take you through the letter - and bearing in mind that the
26       headmaster of the day also had conducted a comprehensive
27       review of the file, including the earlier letter of
28       12 December 2001, would you expect that letter to be
29       brought to the attention of the school council?
30       A.  Again, for me, it's hypothetical because we have
31       already been through a particular process there, and, yes,
32       in that context, yes, I would.
33
34       Q.  Would you expect to have some input or be consulted
35       about the response which would flow from that?
36       A.  Yes, I would.
37
38       Q.  You have referred to the review that was conducted in
39       2010 of child protection policies at the school?
40       A.  Yes.
41
42       Q.  Was that review a direct response to the allegations
43       which related to [YJ]?
44       A.  Yes.
45
46       Q.  As an outcome or as a result of that review, was
47       a series of recommendations put to the school council?
1       A.  Yes.

2
3       Q.  Indeed, they were adopted by the school council in
4       January 2011; is that correct?
5       A.  That's correct.
6
7       Q.  Can the witness be shown the document WL-7. No doubt
8       you are familiar with this document, but I just want to be
9       sure we're talking about the same thing. You are familiar
10       with this document? Perhaps if we just scroll right down
11       so you can see it in its entirety first. It is three pages
12       long.
13       A.  Yes, I'm familiar with the document - I'm not
14       intimately familiar with it. It was some years ago now,
15       yes.
16
17       Q.  But this document is said to summarise the
18       recommendations?
19       A.  Yes.
20
21       Q.  And the implementation program or plan in respect of
22       those recommendations?
23       A.  Yes.
24
25       Q.  I don't want to take you through it in detail, but
26       there are just a couple of matters I want to ask you about.
27       In particular, on the second page, in respect to the
28       suggestion that all relevant policies are made available
29       through a parent portal on the school's website - can you
30       see that?
31       A.  Yes.
32
33       Q.  Did that not exist before 2011?
34       A.  The school policies were available, but I'm not
35       familiar with just what was available through the portal on
36       the school website.
37
38       Q.  Before 2011, was there a website with the school
39       policies on it?
40       A.  I don't know. I don't know how comprehensively the
41       policies would have been on the website.
42
43       Q.  But can we assume, by virtue of the fact that there is
44       a recommendation that the policies are made available to
45       parents through a portal on the school's website, that that
46       wasn't available before 2011?
47       A.  I really don't know. I can't answer that.
1
2       Q.  Are you still involved with the school council?
3       A.  No.
4
5       Q.  You were chair of the school council from 2008 to
6       2011?
7       A.  No. I stepped down at the end of 2010.
8
9       Q.  But you were still on the council from --
10       A.  I was still on the council, but I took leave for most
11       of 2011, and that was the end of my association with the
12       school.
13
14       Q.  So can you assist us in respect of which of these
15       recommendations have now been implemented?
16       A.  No.
17
18       MS DAVID:  Thank you. I have nothing further,
19       your Honour.
20
21       <EXAMINATION BY MR ANDERSON:
22
23       MR ANDERSON:  Q.  My name is Andrew Anderson. I act for
24       [WQ] in these proceedings. With respect to the terms of
25       reference for the child protection policy review committee,
26       you settled those?
27       A.  In consultation with the council, yes.
28
29       Q.  If we could go to WO-2, this will be the review
30       committee terms of reference. Just on page 2, how the work
31       is undertaken by the committee is set out; do you see that?
32       A.  Yes.
33
34       Q.  You just said to counsel assisting the Commission that
35       this really was driven as a response to what happened in
36       the case of [YJ]; is that right?
37       A.  Yes.
38
39       Q.  The circumstances such as the file, the way that the
40       file was handled - did you contemplate this would allow an
41       investigation into the mistakes that went on as part of the
42       committee's work?
43       A.  That would have been kept in mind when that review was
44       being undertaken, but the committee was not charged with
45       a situational analysis, if you like, of what had actually
46       happened from 1999.
47
1       Q.  So it wasn't about investigating those issues?

2       A.  Those issues obviously informed the review committee's
3       investigations and thinking, but it wasn't a specific
4       review of the shortcomings of the 1999 --
5
6       Q.  Do you know if anyone, such as [WD], who was active in
7       handling the response afterwards, when [WP] had made
8       a complaint - if any statements were sought from those
9       involved as to their experiences and how they might have
10       done things differently, had they had their time again?
11       A.  No, I'm not aware of that being sought. No.
12
13       Q.  So with respect to those recommendations that you were
14       just taken to by counsel assisting, one was to adopt the
15       letters that had been sent from [WD] as pro forma letters
16       for further crisis management protocols?
17       A.  That's not my understanding.
18
19       Q.  If we could go to that document, the document that was
20       referred to by counsel assisting.
21
22       MS DAVID:  WL-7.
23
24       THE PRESIDING MEMBER:  This is the recommendations from
25       the review, Mr Anderson?
26
27       MR ANDERSON:  Yes. That's just being brought up,
28       I understand.
29
30       THE PRESIDING MEMBER:  That's the table of
31       recommendations?
32
33       MR ANDERSON:  Yes, WL-7.
34
35       Q.  Do you see at page 2 of that document:
36
37            Develop pro forma letters based on those
38            used in communication of the [YJ] case for
39            transmission to the school community
40            and ... these letters are to be a part of
41            the Crisis Management protocols for the
42            School.
43
44       What I just want to understand is whether that was actually
45       implemented?
46       A.  I don't know whether that was actually implemented.
47       But, with respect, your Honour, just a point of
1       clarification on that, my understanding of that was that
2       there would be pro forma letters developed, and it was
3       based on the context of the communication, what we learnt,
4       including the shortcomings of our communication.
5
6       Q.  That's what I want to get to. How were the
7       shortcomings to be identified by the council in developing
8       these pro forma letters?
9       A.  By the review committee?
10
11       Q.  Yes, or was that seen as a job for council afterwards?
12       A.  That was seen as a job for council after, after the
13       review committee.
14
15       Q.  Do you know if that happened, that those --
16       A.  No, I don't. As I say, my active involvement with the
17       school council sort of ended early in 2011.
18
19       Q.  To that point, how many of the recommendations had
20       been adopted?
21       A.  I don't know. I can't answer it, because I wasn't
22       there.
23
24       MR ANDERSON:  Those are my questions.
25
26       THE PRESIDING MEMBER:  Thank you, Mr Anderson.
27
28       MR YIN:  No, thank you, your Honour.
29
30       MS CAHILL:  Nothing, your Honour.
31
32       MR O'SULLIVAN:  No, thank you, your Honour.
33
34       MR BURTON:  No questions, your Honour.
35
36       MS DAVID:  No re-examination.
37
38       THE PRESIDING MEMBER:  Thank you, [WO]. You are excused.
39       Thank you for your attendance.
40
41       <THE WITNESS WITHDREW
42
43       THE PRESIDING MEMBER:  Ms David, just with respect, now,
44       to the remaining witnesses, that's [WL] --
45
46       MS DAVID:  We have [WL]. I have tendered the statement of
47       [WN]. Then there is Mr Strickland, who has provided
1       a comprehensive statement, and we are hoping that we could
2       agree not to call him or have some further supplementary
3       statement if necessary.
4
5       THE PRESIDING MEMBER:  I think Mr Boe has identified his
6       position with respect to [WN], that he reserves his
7       position with respect to [WN] consequent upon what I think
8       [WL] has to say. Is that right?
9
10       MS DAVID:  I think so. I'm not entirely sure.
11
12            The other matter is that we have tendered the
13       statement of the head of the prep school in 1999, and
14       I have just forgotten the pseudonym for the moment; I think
15       it is [YN]. And we are obtaining a statement from [WB],
16       who was head of the school at that relevant time, as well.
17       His name has featured in evidence, and, as I understand it,
18       there may be some adverse comments about his role. It may
19       be that, in due course, some parties would like either or
20       both of those called. I have just been put on notice of
21       that.
22
23       THE PRESIDING MEMBER:  Or, indeed, that he himself wishes
24       to be heard before the Commission and potentially even
25       represented.
26
27       MS DAVID:  That's correct, your Honour. Those are the
28       outstanding matters, as far as I can see. I don't think it
29       should take longer than a day, but I have been wrong to
30       date. I don't have any confidence stating that.
31
32       THE PRESIDING MEMBER:  I make no criticism, just to make
33       that absolutely clear, I make no criticism of either you,
34       Ms David, or, indeed, any other party at the Bar table.
35       Experience shows that, unfortunately, there is no exact
36       science in estimating exactly how long matters are going to
37       take.
38
39            It was everyone's best estimate that this public
40       inquiry would be able to be completed in the five days. As
41       I said, I make no criticism that we have now that
42       identified amount of material witnesses to complete.
43
44            To just now come back to the "Where to from here",
45       what I propose to do, as foreshadowed, is to adjourn the
46       further hearing of this public inquiry to the week
47       commencing 16 June.
1
2            The actual day will be resolved on the basis of what
3       has already been foreshadowed about availability and issues
4       about connections, of course, to video conferencing links,
5       and so on, if that is necessary.
6
7            For all those who I know are interested in following
8       these proceedings, the Commission will, as soon as that day
9       has been identified and fixed, publish that on the
10       Commission's website so that everyone will be in a position
11       to know as soon as it is resolved. I hope everyone
12       understands that the Commission will obviously continue to
13       negotiate with all of the represented parties about the
14       logistics of that final day.
15
16       MS DAVID:  Yes. Thank you, your Honour.
17
18       THE PRESIDING MEMBER:  Having said that, I will otherwise
19       adjourn to that date.
20
21       AT 3.38PM THE COMMISSION WAS ADJOURNED
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If it's not raised in my letter to him dated�
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October 2004, then you're correct.�
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Two staff have come forward to discuss�
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concerns ...�
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Correct, yes, number 4.�
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Would you accept that that would indicate it was two�
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