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BEPORE THE 1NDIA.N CLAIMS COMMISSION 

THE Q'JINAIELT TRIBE OF IEjDIAES, ON 
i ts  own behalf; Q3LNAIEIT TRIBE OF 
IhqIANS, on i t s  own behalf and on 
behalf of the QLTETS TRIBE OR BAND 
OF INDImS; Q'ZEETS TRIEE OR BAND 
OF INDImS, on the r e l a t i on  of and 
represented by Harry Shale, on i ts  
own behalf, 

Pet i t ioner ,  

Defendant. 

Docket No .  242 

FINDINGS OF FACT I N  THE EIATTER OF THE JOIKT KDTION OF THE 
PETITlOhTR -4ZD DEFENDANT I N  THE ABOVE ENTITLED DOCKET NO. 242 
FOR THE APPRCVAL OF A PR~PCSED CONF'ROXISE SETTLE2lENT . 

. 1. This is a companion case to'Docket No. 155 e n t i t l e d  The Quilcute 

Tribe of Indians e t  a l . ,  v. The United S ta tes  of America. The claims on 

which these cases were based arose out of the  cession of contiguous lands 

by sa id  peti t ioning t r i bes  t o  the defendant i n  t he  Treaty of Olympia 

of 1855-1856. f i e  claims were based on the a l l ega t ions  t h a t  t h e  compen- 

sa t ion  paid for  t5e cession of the  lands was unconscionable; t h a t  the  

conduct of the  defendant i n  dealing with s a id  Indian Tr ibes  was not  f a i r  

and honor ab le . 
The pekitoners i n  each case empl-oyed the same f i rm of a t t o rneys  and 

f o r  the  most par t  the same expzrt witnesses. 

By reason of the foregoing circumstances, and by agreement of 

counsel f o r  the par t ies  and with t he  consent of the  Comiss ion  t h e  two 

cases were t r i e d  i n  a consolidated hearing. As  a consequence, t h e  hear ing  

record is a jo ia t  record of the  proceedings. 
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The lands ceded t o  t + e  defendant i n  s a i d  t r e a t y  by t h e  j o i n t  p e t i t i o n e r s  

a r e  located i n  t h e  extreme western p a r t  of the S t a t e  of Washington and i n  

t h e  cmbined cases t5e  claims were f o r  approximately 1,540,000 ac res .  The 

ownership claimed by tFAe radians  was based on a b o r i g i n a l  o r  Indian t i t l e .  

The a reas  a t  t h e  t i m e  of t h e  cess ions  were f o r e s t e d .  

The Commission f i n a l l y  found i n  i t s  amended f i n d i n g s  t h a t  t h e  p e t i t i o n e r s  

i n  t h e  two cases  were i n  the  possession of and had Indian o r  a b o r i g i n a l  

t i t l e  t o  t h e  land descr ibed i n  t5e  f ind ings ,  of approsimately 688,000 

ac res ;  and t h a t  the  e f f e c t i v e  d a t e  of taking s a i d  lands was March 8 ,  1859. 

2. Findings of Fact  No. 1 through No. 15, i n c l u s i v e ,  toge the r  wi th  

a n  Opinion and In te r locu to ry  Order, were entered i n  Docket No.  242 by 

t h e  Comiss ion  on Decenber 1, 1958. The I n t e r l o c u t o r y  Order a s  mended 

on June 29, 1959, i c  w a s  provided "The In te r locu to ry  Order of December 1, 

1958, is  amended t o  add a f t e r  t h e  words 'Finding 13' (appearing t w i c e  i n  

the Order), t t e  words 'as amended."' The s a i d  amended I n t e r l o c u t o r y  Order 

is  as follows:  

3pon the  f i a d i n g s  of f a c t  t k i s  day f i l e d  h e r e i n  and which 
are >.ereby made a p a r t  of t h i s  order ,  t h e  Commission con- 
c ludes  as a matter of l a w :  

1. Tiat. p e t i ~ i o r r e r s  above named hav'e t h e  r i g h t  t o  main ta in  
t3e claim set f o r t 5  i n  t h e  amended p e t i t i o n ;  

2. T i a t  p e t i t i x t e r s  5zve e s t z b l i s h e d  Ind ian  t i t l e  t o  t h e  
land descr ibed i r r  Findirg KO. 13, as amended, as of March 8 ,  
1859, t5e eff e c r i v e  dace of t h e  Treaty  of J u l y  1, 1855. 

I T  I S  ZEREfc 'RE ORDEkED, ADJUXED AND DECREED: 

a. 7%at p e t i f  ioners  were i n  possess ion of and had 
t i t l e  t o  tEe lands descr ibed i n  Finding No. 13, as aionded, 
at t h e  time of t h e  e f f e c t i v e  da te  of t h e  Treaty  of J u l y  1, 
1855 (12 S:.at . 97 1) , Elarch 8 ,  1859. 
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b. That the case s h a l l  proceed with procf of the  
acreage of said  land, the  consideration defendant paid 
therefor,  t h e  value thereof and of such other matters 
that  are  necessary for  a f i n a l  determination of the case,  
including proof of payments on the claim, i f  any, the  
of fse t s  allowed by Law t o  be postponed u n t i l  proper d i s -  
posit ion of t 5 e  matters referred t o  above has been made. 

Dated a t  Washington, D. C . ,  t h i s  1st day of December, 1958. 
(The order wzs  signed by a l l  three  Comnissioncrs) 

From t h i s  amended interlocutory Order both the pe t i t i one r s  and the 

defendant appealed t o  the Court of Claims; s a id  appeals being designated 

i n  the  Court's record ss Appeal Docket No. 6-61; and tha t  as  of t he  day 

of the  hearing (June 29, 1962) on the above e n t i t l e d  motion, s a i d  appeals 

were i n  good standing before s a id  Court of C l a i m s .  

The Commission issued a temporary order s t a t i ng  tha t  i t  would 

approve the proposed compromise settlement and thereupon the Court of 

Claims dismissed sa id  appeals i n  Docket 242 upon the request  of s a i d  

par t ies ;  the  f i l e s  i n  said  matter have been returned t o  the  Commission 

and it now has ju r i sd ic t ion  t.o approve a compromise sett lement of s a i d  

claims. 

3. That on tke  25th of June 1962, t he  par t ies  here to  entered i n t o  a 

s t i p u l a t i o n  i n  sa id  Docket No. 242 e n t i t l e d  " ~ t i ~ u l a t i o n  f o r  Entry of 

F ina l  Judgment" and tha t  s a id  s t i pu l a t ion  is as' follows : 

It is hereby s t ipu la ted  between the pa r t i e s  t h a t  t he  
above-entitled case be s e t t l e d ,  compromised and f i n a l l y  d i s -  
posed of by entry of f i n a l  judgment, as fol loxs:  

(1) -There sha l l  be entered i n  the  above-entitled case,  
a f t e r  a l l  .allowable deductions, counterclaims, c r e d i t s  
and of fse t s ,  a net judgment i n  favor of pe t i t i one r  and 
against  defendant i n  the  amount of $2OS,l7 2.40. 

(2) Entry of f i n a l  judgment i n  s a id  anount s h a l l  f i n a l l y  
dispose of all r i gb t s ,  claims or denands, which pe i t ioner  
has asserted,  or could have asserted,  with respect  t o  t he  
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s u b j e c t  mar!cr of t h i s  claim, and p e t i t i o n e r  s h a l l  b e  ba r red  
thereby f r o m  asser: ing any such r i g l i t ,  c laim o r  demand 
agains t  d e f e n d a x  i n  any f u r ~ r e  ac t ion .  

(3) Entry of f i a a l  j u d p e n r  i n  s a i d  m o a n t  s h a l l  f i n a l l y  
dispose of a l l  r i g h t s ,  c la ims,  demands, paymmts on t h e  
claim, ccunt erclaimz o r  o f f s e t s  which t h e  defendsnt  has 
asserted' ,  o r  cculd have a s s e r t e d ,  ~ g a i n s t  t h e  p e t i t i o n e r  
under t3e prov i s ions  of S e c t i o n  2 of the Indian  Claims Com- 
mission Act (c. 949,  60 S t a t .  1049, 25 U.S.C. 70a) ,  in-  
cluding t-ae o f f s e t  prcposed i n  X. R .  4945 and S. 507, now 
p e n d i q  bs f9 re  Congress, and defends-nt s h a l l  be  b c r r e d  
thereby f som a c z e r t  ing any such r i g h t  5 ,  denands, payments on 
the claim, c ; ~ n r e T c l a h s  o r  o f f s e t s  f o r  t!le per iod  froin 
>larch 8,  1859, c i ro .12~ June 30, 1960, aga ins t  p e t i t i o n e r  
i n  a ry  f l r r ~ r e  a c t  ior,. I t  i s  agreed t h a t  defendant s h a l l  
n o t  b e  barred by r n i s  e t i p u l a t i m  or by encry of judgment 
pursuant t ? e r e a  from cla iming i n  any f u t u r e  a c t i o n  between 
these sane par t ies off sets  a r i s ing ,  p r i o r  t o  March 8, 1859, 
o r  accruing subsequent to  J u m  30, 1960, except  t h a t  i t  s h a l l  
have no r i g h t  t o  a fur:her  offset growing out  of H. R. 4945 
2nd S. 507, o r  the sub jec t  matter dealt wi th  i n  those b i l l s .  

(4 )  l k c  f i n a l  judgment e z t e r e d  by t h e  Indian  C l a i m s  Com- 
m i s s i o n  aod r t e  d i s m i s . d  of t h e  a p ~ e a l  by the Court  of 
Claims, p u r s ~ a 3 t  t o  t h i s  s t i p u l a t i o n ,  s h a l l  be by way o f  
comprcnise and a e t ~ l e m e . l t  and s h e l l  n o t  be  cons t rued as a n  
a d m i ~ s i o n  of e i c h e r  p a r t y ,  f c r  the purposes of  p receden t  o r  
argument, i n  avy o c h r  cass. 

( 5 )  ' fr,e f i n a l  jwdgmezrt e n r e r e d  pursuant  t.o t h i s  s t i p u l a t i o n  - 
s h a l l  c o . ~ s t i t u t e  a fiaal de te rmina t ion  o f  the c a s e  by t h e  
Commi~k.icn, arrd s h a l l  become f i n a l  on t h e  day it is e n t e r e d ,  
both par.i:ies hereby waiviug any and a l l  r i g h t s  t o  a p p e a l  from 
or -0t3erwise. sezk review of .such f i n a l  de te rmina t i sn .  

( 6 )  T ~ e  paxzies  agree  t o  e x e c ~ t e  and f i l e  wi th  tfie Conunission 
a j o i a t  m ~ ~ i c ; . ~  fsr encry of: f trial judgnent yirsuant t o  t h i s  
s t i p u l a t i o a ,  ~:-~mit.t--ic!.g a p r o p x e d  form of f i n a l  judgment 
f o r  tLe apzrcval  o:, and e a t r y  by, the Comnission. 

(7) 3 % ~  pzirties f-c;r-ker a g r e e  that i f  t h e  Ccminission 
accepirs :-,is ~ ~ i p i J ~ r . i : m  c.f set t l a e n t  , t'h.ey w i l l  d i s m i s s  
t h e i r  zpgea1.s ;.Aypeal Eocke'i No. 6-61) f i l e d  i n  the Court  
of Claims f rm tke isr..erlo.cizt'ory dzterminat ion  e n t e r e d  by 
t h e  C m m i s s i m  OE Juao, 29, 1959. It is agrezd that i f  t h e  
s t i p u l a r i s ~  f:sr E.n!xy c;f f i n a l  judgment i s  a c c e p t a b l e  t o  t h e  
Cmissior! . ,  i t  mzy en-ter xi order wi~ick accep t s  t h i s  s t i p u -  
1atic.n: a d  mzy  3e.t a s i d e  t h e  i n t e r l o c u t o r y  de te rminar ion  
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, made by the  Commission i n  Docket No. 242, and may e n t e r  f i n a l  
judgment i x  the  net  sum of $205,172.40 on the  b e s i s  of t h i s  
s t i p u l a t i o n  of se t t l ement ,  forthwith a f t e r  t h e  fu rn i sh ing  
t o  t h e  Commission of c e r t i f i e d  copies of orders  of d i smissa l  
of s a i d  appeals (Appeal Docket No. 6-61) i n  the  United S t a t e s  
Court of Claims. 

(8) Attached t o  t h i s  s t i p u l a t i o n  and incorporated h e r e i n  
by reference  a r e  reso lu t ions  of the  Quinaie l t  T r i b a l  Council 
and Quinaie l t  Genzral Council, author iz ing designated repre -  
s e n t a t i v e s  of the  Tribe and counsel f o r  p e t i t i o n e r  t o  execute  
t h i s  s t i p u l a t i o n  on the  b a s i s  o u t l i n e s  i n  paragraphs 1 
through 7 hereof.  

Date 5/29/62 s/ Glen A. Wilkinson 
Attorney of Record f o r  P e t i t i o n e r  

Date 25 June 1962 s/ Ramsey Clark 
A s s ' t .  A t t .  Gen. of t h e  U.S. 

Date 6/25/62 s/ Ralph A.  Barney 
A t t .  f o r  Defcndznt 

Attached t o  the  s a i d  S t i p u l a t i o n  f o r  Entry of F i n a l  Judgment ere 

t h e  following documents: 

1. Approval of t h e  S t i p u l a t i o n  by the  Quina ie l t  Tr ibe  of 
Indians  by i ts  T r i b a l  Council and i t s  General Council,  
executed by Horton Capoeman, Chairman and Fred Sam, 
Secretary.  Signatures t o  t h e  approval of both t h e  Chair-  
man and the  Secretary of t h e  T r i b a l  and General Councils  
were authent ica ted .  

2. Approval of t h e  S t i p u l a t i o n  by t h e  law f i rm of Wilkinson 
Cragun, and Barker, (formerly Wilkinson, Boyden, Cragun 
and Barker. ) 

3. Approval of t h e  s o l e  surviving h e i r s  of Kenneth R. L. 
Simmons, original.  con t rac t  a t to rney  with s a i d  p e t i t i o n e r .  
(Approval properly notorized) 

4. Resolution of t h e  Quinaie l t  Tr ibe  of Indians  General  
Council approving t h e  compromise se t t lement  and a c t i v i t i e s  
wi th  reference the re to .  

5 .  Resolution of Quinaie l t  T r i b a l  Council approving s a i d  
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compromise sett lement.  

The s i g ~ a t u r e s  of the 'Tribal ana General Council Chairman 
and Secretary,  respectively,  t o  a l l  of the  foregoing 
approvals and res.2lutions were duly authent icated.  

In addit ion tbere  were received exhib i t s  127 and 128, copies of 

resolutions of the sa id  pe t i t i on  r e l a t i ng  t o  sa id  comproniise; exhib i t  No. 

129, a copy of t5e minutes of the  meeting of sa id  pe t i t i one r  t r i b e  where 

s a id  resolutions were adopted; exhib i t s  130 and 131 r e l a t i n g  t o  c e r t i -  

f i ca t ion  of sa id  reszlut ions  and other miscellaneous mat ters ;  exh ib i t  132, 

a Copy of tile min-ltes cf pe t i t i one r ' s  Tr iba l  Council meeting where ac t ion  

was taken on r-iie comprcmise sett lement;  exhibi t  133, a c e r t i f i c a t e  of t he  

Secretary with reference t o  the meeting of sa id  T r iba l  Council as  s e t  f o r t h  

i n  exhibit  132; exhibi t  134, a summary of the  meeting of t he  General Council 

of March 31, 1962; acd extribit 139, a ' l e t t e r  from Assis tant  Attorney 

General t o  the I n d i m  at torceys.  

4. The law firm of Wilkinson, Boyden, Cragun, and Barker, a t to rneys  of 

Washington, D. C. ,  represent the  pe t i t ion ing  Indian Tribe o r  bands i n  

Docket No. 242 undkr a t en  year contract  which became e f f e c t i v e  A p r i l  13, 

1953, and i n  I954 sa id  firm changed i t s  name t o  Wilkinson, Cragun and Barker 

and continue t o  represent sa id  Indian t r i b e s  or: bznds before  t he  Indian 
* 

Claims Commission, a d  elsewhere, i n  the  prosecution of t h e i r  claims aga ins t  

the  United Stares;  the  said  firm being the  contract  a t  tornefs represen t ing  

the  s a id  pe t i t ioners ;  and Glen A. Wilkinson, t he  s igner  of s a i d  cont rac t  

the  Attorney of Record, and a member of the  firm. Said cont rac t  has  been 

duly approved by the Secretary of the  Inter- ior  a s  required by law; and t h e  .. 
sa id  law firm has a l so  represented sa id  p e t i t i o n e r s  i n  t h e i r  claims a g a i n s t  

the  Cnited Staces f c r  a c ~ n s i d e r a b l e  period of time p r i o r  t o  t h e  s a i d  

13th day of April,  1953. 
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5 .  I n  response t o  requests by pe t i t i one r s ,  Frank J .  Barry, S o l i c i t o r  

f o r  t he  Department of I n t e r i o r ,  zct ing under au thor i ty  given him by sa id  

Secretary,  approved the  S t ipu la t ion  fo r  Entry of F ina l  Jedgment i n  a 

l e t t e r  t o  Wilkinson, Cragun, and Barker, Attorneys f o r  s a id  Indian 

pe t i t i one r s  i n  Docket No. 242. Said l e t t e r  reads as  follows: 

-UNITED STATES 
DEPARTMEhT OF THE INTER102 

Office O f  The S o l i c i t o r  
Washington 25, D. C. B-61-1115.9a 

June 25, 1962 

Wilkinson, Cragun & Barker 
Attorneys a t  Law 

- 1616 H S t r ee t ,  N.W. 
Washington, D. C .  

* ..... 
Gentlemen: 

Because of the terms of the  claims a t torney con t rac t s  
between yoGr law firm and t he  Quinaie l t  Tr ibe  and Qui leute  
Tribe,  you have requested our approval of t he  proposed 
s t i pu l a t ed  sett lement of the  cases  e n t i t l e d  the  Quinaie l t  
Tr ibe  of Indians v. United S t a t e s ,  Docket No. 242, and 
Qui leu te  Tribe of Indians v. United S t a t e s ,  Docket No. 155, 
before  t h e  Indian Claims Commission. - 
The contract  between t h e  Quinaie l t  Tribe and your law f i rm 
provides t h a t  t h e  a t torneys  s h a l l  not make any comprmise, 
se t t lement  or o ther  adjustment of t he  mat te r s  i n  controversy 
unless  with t h e  approval of t h e  Commissioner of Indian A f f a i r s  
and t h a t  t he  a t torneys  s h a l l  pursue t h e  l i t i g a t i o n  i n  ques t ion  
t o  and through t he  court  of f i n a l  r e s o r t  unless  author ized 
by t h e  Commissioner of Indian Affa i r s  t o  terminate t h e  
proceedings at  an intermediate s t age  thereof .  Your con t r ac t  
with tE.e Quileute Tr ibe  contains s imi la r  provis ions .  

You have furnished us a r epo r t  concerning t h e  claims of t h e  
Quinaie l t  Tribe and t he  Quileute Tribe,  together  with copies  
of resolut ions  adopted respec t ive ly  by t h e  t r i b e s  on March 
31, 1962 and May 31, 1962, author iz ing your f i rm t o  compromise 
t h e i r  claims f o r  $317,325, t o  be a l l oca t ed  i n  t h e  amount 
of $205,172.40 t o  t he  Quinaie l t  Tribe and $112,152.60 t o  t h e  
Quileute Tribe. By l e t t e r s  of February 16, 1962, t h e  Department 
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of J u s t i c e  advised your f i rm t h a t  your o f f e r  t o  compromise 
i n  these  amounts as set. forth i n  your l e t t e r  of February 
9 ,  1962 was accepteble t o  t h a t  Department. The l e t t e r s  
f u r t S e r  t c a t e d  thnz upon r e c e i p t  of appropr ia t e  r e s o l u t i o n s  
by the  Q u i m i e l t  and Q u i l e ~ t e  General and T r i b a l  Counci ls ,  
together  wick a ccpy of t h e  approval of t h e  S e c r e t a r y  of 
t h e  I n t e r i o r  o r  h i s  author ized  r e p r e s e n t a t i v e  of t h e  t r i b a l  
r e so lu t ions  and the  terms of t h e  se t t l c ' nen t ,  t h e  Department 
of J u s t i c e  would co-.perate with you i n  draving a p p r o p r i a t e  
documents and i n i t i a t i n g  procesdings t o  e f f e c t  t 5 e  s e t t l e -  
ment. 

You z r e  of t h e  v iev  t h a t  ttse proposed compromise c o n s t i t u t e s  
. a f a i r  and r e a s c - a b l e  outcome f r c n  t h e  p o i n t  of view of t h e  

t r i b e s .  Y o ~ r  r e p c r t  fu rn i shes  informatton concerning t h e  
backgrcund of t3e claims and t h e  proposed s e t t l e m e n t  and 
reascns wqy you have concluded t h a t  the s c t t l c a ~ c n t  i s  
advantageous t o  the t r i b e s .  The Bureau of Ind ian  AfFai rs  
has advised us t i a t  t h e  cm.promise se t t l ement  was p resen ted ,  
explained and discdssed at genera l  c o u ~ l c i l  meetings of t h e  
Quinaie l t  and Qui leute  Tr ibes  a t  which a r e p r e s e n t a t i v e  of 
t h e  Bureau was present .  From tke  Bureau's r e p o r t  i t  appears 
t h a t  t h e  Indians have been f u l l y  advised of tbe  proposed 
compromise a s  is ind ica ted  by t h e i r  adopt ion  of t h e  r e s o l u t i o n s  
approving it. 

Upon f u l l  coneidera t ian  of t 5 e  informat ion  made a v a i l a b l e  t o  
t h i s  c f f i c e  by your f i rm and the Bureau of I n d i a n  A f f a i r s ,  
we hereby approve on be5al f  of t h e  Sec re ta ry  of  t h e  I n t e r i o r  
t 5 e . r e s o l u t i o n s  of t h e  Quina ie l t  T r i b e  and the Q u i l e u t e  

- T r i b e  r e f e r r e d  t o  above and t h e  se t t l ement  of  t h e  c a s e s  of  
f i e  Q u i n a i e l t  Tr ibe  of Ind ians  v. United S t a t e s ,  Docket No. 
242, and t h e  Qui leute  Tr ibe  of Indians  v. Uni ted  S t a t e s ,  
Docket No. 155, before  t h e  Indian  C l a i m s  Commission, as 
proposed i n  your l e t t e r  of  February 9,  1962, t o  t h e  A s s i s t a n t  
Attorney General and accepted i n  h i s  r e p l i e s  o f  February 16, 
1962. 

S indere ly  y o u r s ,  

s /Frank J .  Barry 
S o l i c i t o r  

6 .  Glen A. Wilkinson and Donald Gormley of counse l  for s a i d  p e t i t i o n e r s ,  

a t tended meetings of rhe  General and T r i b a l  Councils  o f  p e t i t i o n e r s ,  as .. - 

i s  more f u l l y  s e t  f o r t h  i n  Finding No. 3 h e r e i n ,  and f u l l y  exp la ined  t o  

said p e t i t i o n e r s  the  prcsv i s i~ns  of t h e  proposed S t i p u l a t i o n  f o r  En t ry  of 
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F ina l  Juegment and i t s  mea3ing w i t 3  reference  t o  t h e i r  claim a g a i n s t  t h e  

Vnited S t a t e s  as  s t a r e d  ic Docket 30. 242, and i n  a l l  t he  o rders  and pro- 

cee.dings of the  Commission a f f e c t i n g  s a i d  claim. 

Pir . Wilkinson s s i d  t h a t  t t e  Indians seemed t o  understand t h e  comproniise 

se t t lement  and were i n  favor  of i t s  adoption. 

7 .  M r .  Norto? Capoeman t e s t i f i e d  that he was a r e s i d e n t  of Taholah, 

Washington, on the  Quina ie l t  r e s e r v a t i o n  and a member of t h e  Q u i n a i e l t  

t r i b e  of Indians.  He a l s c  s a i d  t 3 a t  he had been a member of t h e  Quina ie l t  

t r i b a l  council  far f i f t e c n  years  but f o r  t h e  past  two years  had been serving 

as Chairman of t h e  t r i b a l  c c ~ n c i l  and as pres id ing o f f i c e r  of meetings of 

t h e  genera l  council .  He gave h i s  age a s  55 years and h i s  occupation a s  

a fisherman, r e s t a u r a n t  owner, and Chairman of t h e  T r i b a l  Council.  

M r .  Capcem= s a i d  t h a t  a  meeting of t h e  Quina ie l t  General  Council 

was c a l l e d  f o r  Kay 13, 1961, t o  consider a  proposal of compromise on t h e i r  

c la im before  the fnd iac  Claims Commission. H e  s a i d  t h a t  n o t i c e  of t h e  

meeting a s  w e l l  as information as t o  i t s  purpose was pub l ic ized  by means of 

newspaper, r a d i o  and p o s t e r s  i n  l o c a l  pos t  o f f i c e s  and s t o r e s  i n  a r e a s  

where t h e  t r i b e  members l ived ,  at  l e a s t  t e n  

t a k e  place.  M r .  Capceman f u r t h e r  t e s t i f i e d  

at which h e  presided a ~ d  which was a t tended 

t h e  General C c u x i l  wao made f u l l y  aware of 

days be fore  t h e  meeting was t o  

t h a t  a t  t h e  Nay 13, 1961 meeting,  

by Elr . Wilkinson and M r .  Gormley , 

t h e  purpose of t h e  meeting. 

The witness  s a i d  a ccinpramise proposal  of $209,847.40 was presented by 

t h e  above-named at?orceys a t  t h e  meeting, but  t h a t  a c t i o n  on t h i s  proposal  

was defe r red  by common ccnsent  due t o  complications a r i s i n g  from t h e  

Cape E l izabe th  r e s t o r a t i o n  

it was agreed at  t h e  above 

b i l l  then before  Congress. M r .  

meeting t o  defer  f u r t h e r  a c t i o n  

Capoeman s a i d  

on t h e  compromise 
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proposal u n t i l  the  f a l l  sess ion of Congress and then subsequently d e f e r r e d  

again u n t i l  Congress convened t h i s  year .  

Mr. Capoenan t e s t i f i e d  t 3 a t  a t  another meeting of t h e  Quina ie l t  General 

Council held March 31, 1962, M r .  Wilkinson presented both t h e  pros and cons 

of t h e  comprozise set t lement proposzl and t h a t  a f t e r  d iscuss ing t h e  m a t t e r  

thoroughly &Tong themselves, the  members of the  council ,  inc luding t h i s  

wi tness ,  deemed it advisable t o  accept  t h e  compromise proposal  of $205,172.40 

i n  f u l l  se t t lement  of e l l  claims before  t h e  Comiss ion under Docket K O .  

242 including the Cepe Elizabeth o f f s e t s  compromise. 

The witness testified t 3 a t  of t h e  apprcximately 200 mesbers of t h e  

t r i b e  65 were present a t  t h e  above meeting and though t h e  proposals  by 

M r .  Wilkinson were not t r a n s l a t e d  i n t o  t h e  Quinaie l t  language, t h e  v a s t  

major i ty  of t h e  t r i b e  members understood English znd those  who d i d n ' t  

.were b r i e f e d  i n  the  Indian language with respec t  t o ' t h e  proposals  both  

be fore  and a f t e r  the  meeting. 

8. Nr. James Jackson, age fo r ty - four ,  a  9/16th Quina ie l t  Ind ian ,  

t e s t i f i e d  t h a t  h e  was a r es iden t  of Moclips, Washington, a  town s i t u a t e d  

a t  t h e  edge of t h e  Quinaiel t  Indian Reservation, and t h a t  h e  was V i c e -  

Chairman of t h e  Tr iba l  Council. H e  owns and opera tes  a shake m i l l  i n  

Moclips and h i r e s  about 20 people, 10 of which a r e  members of t h e  Q u i n a i e l t  

Tr ibe .  

M r .  Jackson sa id  fie had been, unanimously re -e lec ted  Vice-Chairmsn 

of the T r i b a l  Coilncil by a vo te  of 65-0 p r i o r  t o  the  General Council  

meeting of March 31, 1962. He s a i d  h e  w a s  present  a t  t h e  May 13, 1961 

meeting and was a l so  i n  WaAington, D. C . ,  e a r l i e r  t h i s  yea r  t o  d i s c u s s  

w i t h  t h e  t r i b a l  at torneys the  a d v i s a b i l i t y  of s e t t l i n g  t h e  p r e s e n t  c l a i m .  

H e  a l s o  s a i d  he  acquiesced i n  t h e  recomendotion t h a t  t h e  t r i b e  
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. * 

s e t t l e  the Cape Elizabeth o f f s e t  f o r  h a l f  the value indicated by the 

Department of the In t e r io r .  The witness s a id  t ha t  he personally under- 

stood what was involved i n  the  compromise settlement and f e l t  t h a t  a l l  

those present a t  the May 1961 and March 1962 meetings understood t h i s  

a l so  and tha t  he  thought the  compromise was o wise course t o  follow. 

He sa id  the attendance fo r  both the  above meetings was about normal and 

t h a t  the resolut ion was approved a t  the  March 31, 1962 meeting by a vote  

o f  36 t o  1. M r .  Jackson said  t h a t  members of the t r i b e  ta lked about the  

compromise proposal p r io r  t o  the  meetings but voiced no opposit ion t o  i t  

a f t e r  it was explained t o  them although they hod an opportunity t o  so 

express themselves during the meetings. H e  repeated tha t  he understood 

t h a t  the  $205,172.40 i n  t h i s  case was i n  f u l l  and complete set t lement  

of the  t r i b e ' s  aboriginal claim t o  land and he f e l t  the  o ther  members of 

t h e  t r i b e  a l so  understood t h i s .  

9. The Commission i n  the  hearings and the proceedings p r i o r  t o  t he  

en t ry  of t he  interlocutory order de t a i l ed  i n  Finding No. 1 here in ,  became 

acquainted with many of the  physical  f a c t s  r e l a t i n g  t o  the  area which was 

involved i n  Docket No. 242. I n  1960 a l l  members of the  Commission viewed 

i n  a general  way the  lands which were t h e  subject  of s a id  i n t e r locu to ry  

order.  

By reason of these circumstances t h e  Commission came i n t o  t he  possession 

of information with respect t o  t he  ,subject  t r a c t  which would a i d  it i n  

judging t h e  fa i rness  of t he  proposed compromise sett lement.  

10. The compromise agreement has been carefu l ly  and f u l l y  presented 

t o  t h e  members of the  pe t i t ion ing  t r i b e  and i t s  terms and e f f e c t s  apparently 
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were understood by them, 

Based on t h e  r eco rd ,  t h e  Commission concludes t h a t  t h e  compromise 

egreernent is  f a i r  and j u s t  t o  t h e  p e t i t i o n e r s  and t o  t h e  de fendan t ;  

and should be  approved. 

Ar thur  V .  Watkins 
Chief  Commissioner 

W i l L i m  M. H o l t  
Assoc ia t e  Corrmissioner 

T. Harold S c o t t  
Assoc ia t e  Commissioner 




