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FINDINGS OF FACT -- 
The C o m i s s i o n  makes t h e  fo l lowing  f i n d i n g s  cf f a c t :  

1. The p e t i t i o n e r s  a r e  t h e  t r i b a l  o r g a n i z a t i o n  of Ponca Ind i ans  of 
- - -  

~klahorna and t h r e e  i n d i v i d u a l  r e p r e s e n t a t i v e s  t h e r e o f ,  r e p r e s e n t i n g  t he  

Ponca t r i b e  c o n s i s t i n g  o f  two branches,  t h e  Oklahoma branch a-4 t h e  
- - 

h'ebraska branch, c o l l e c t i v e l y  known 2.s t h e  Ponca T r i b e  of Ind ians .  They 

have a u t h o r i t y  t o  p rosecu t e  t h i s  ac t ion .  

2. By t h e  p rov i s ions  o f  a treaiy entered i n t o  between t h e  Ponca 

Tribe of Ind i ans  and the  United S t a t e s  on March 12, 1858, 12 btat.  997 

the Ponca Tribe of Indians ceded t o  t h e  United S t a t e s ,  t h e  land cla imed 

Or @"ed by them, except  the t r a c t  i n  Nebraska s e t  f o r t h  nex t  below which 

Was r e t a ined  as a r e s e r v a t i o n  by them: 

* * * Beginning at a p o i n t  on ;he Neobrara River  and 
running due north, s o  a s  t o  i n t e r s e c t  t h e  Panca kiv~r 
twenty-f ive mi l e s  from i t s  mouth; thence frorr said po in t  
of i n t e r s e c t i o n ,  up and a long  t h e  Ponca River ,  t,c,~ty- 
miles; thence due sou th  t o  the  Neobrara Rwtr; and thence 
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down and along s a i d  r i v e r  t o  the  place of beginning; which 
t r a c t  i s  hereby reserved fo r  the  fu tu re  home of s a i d  
Indizns :'; 9: a 

3. Under the terms of a  supplemental t r e a t y  between t h e  Fonca Tr ibe  

of Indians and the  United S ta tes ,  dated March 10, 1865, 14 s t a t .  675, 

the  boundaries of the  reservat ion the re to fo re  reserved f o r  t h e  use  of 

the  Ponca Tr ibe  were revised a s  follows: 

A r t i c l e  I. The Ponca t r i b e  of Indians hereby cede and r e l i n -  
quish t o  the  United S t a t e s  a l l  t h a t  por t ion  of t h e i r  p resen t  
r e se rva t ion  as described i n  the  f i r s t  a r t i c l e  of t h e  t r e a t y  
of March 12th, 1858, lying west of t h e  range l i n e  between 
townships numbers (32) thir ty-two and (33) t h i r t y - t h r e e  nor th ,  
ranges (10) t en  and (11) eleven west of t h e  (6) s i x t h  p r i n c i -  
p a l  meridian, according t o  the  Kansas and Nebraska survey; 
est imated t o  contain t h i r t y  thousand acres ,  be t h e  same more 
o r  l e s s .  

-- A r t i c l e  11. I n  considerat ion of the  cess ion o r  r e l e a s e  of  
.-.-? > t h a t  por t ion  of the  reservat ion above described by t h e  Ponca 

3 t r i b e  of Indians t o  the  government of t h e  United S t a t e s ,  t h e  

---- government of the  United S ta tes ,  by way of rewarding them f o r  
t h e i r  constant  f i d e l i t y  t o  the  government and c i t i z e n s  the reof ,  
and wi th  a view of re turning t o  the  s a i d  t r i b e  o f  Ponca Ind ians  
t h e i r  o l d  burying grounds and cornf ie lds ,  hereby cede and re-  
l inqu i sh  t o  the  t r i b e  of Ponca Indians t h e  fol lowing - descr ibed 
f r a c t i o n a l  townships, t o  w i t :  township (31) th i r ty -one  nor th ,  
range (7) seven west: a l s o  f r a c t i o n a l  township (32) t h i r t y -  
two nor th ,  ranges ( 6 , )  s ix ,  (7,)  seven, (8) e i g h t ,  (9,) nine,  
and (10) t en  west; a l s o  f r a c t i o n a l  township (33) t h i r t y - t h r e e  
nor th ,  ranges (7) seven and (8) e igh t  west; and a l s o  a l l  t h a t  
por t ion  of township (33) t h i r t y - t h r e e  north,  ranges (9) n i n e  
and (10) t en  west, lying south of Ponca creek; and a l s o  -11 
t h e  i s l a n d s  i n  the  Niobrara o r  Running Water r i v e r ,  l y i n g  i n  
f r o n t  of lands o r  townships above ceded by the  United S t a t e s  
t o  the  Ponca t r i b e  of Indians, But i t  i s  express ly  under- 
s tood and agreed t h a t  the United S t a t e s  s h a l l  no t  be c a l l e d  
upon t o  s a t i s f y  o r  pay the  claims of any s e t t l e r s  f o r  improve- 
ments upon the lands above ceded by t h e  United S t a t e s  t o  t h e  
Poncas, but  t h a t  the  Ponca t r i b e  of Indians s h a l l ,  ou t  of 
t h e i r  own funds and a t  t h e i r  own expense, s a t i s f y  s a i d  claim- 
a n t s ,  should any be found upon sa id - l ands  above ceded by t h e  
United S t a t e s  t o  the Ponca t r i b e  of Indians.  
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The rese rve t ion  s o  described contained approximately 96,000 ac res .  The 

United S t a t e s  a l s o  agreed t o  protec t  the  Foncas and t h e i r  proper ty  dur- 

ing  good behavior on t h e i r  p a r t .  

4. The Ponca Tr ibe  was peaceful and l a w  abiding.  Rela t ions  

between t h e  United S t a t e s  and the  t r i b e  were good. The Ponca Tr ibe  

was f r i e n d l y  t o  s e t t l e r s . ,  On numerous occasions,  t h e  t r i b e  a s s i s t e d  

neighboring se t t lements .  The Poncas v o l u n t a r i l y  helped defend t h e  

s e t t l e r s  aga ins t  t h e  a t t a c k s  of h o s t i l e  Indians ,  p a r t i c u l a r l y  t h e  Sioux, 

even though the  t r e a t i e s  of the  Ponca Tr ibe  d i d  not  r e q u i r e  i t s  a s s i s t a n c e .  

5. Under the  terms of a  t r e a t y  en te red  i n t o  between t h e  Sioux 

Indians  and c e r t a i n  of t h e i r  a l l i e s  and t h e  United S t a t e s  da ted  A p r i l  

-==?a 29, 1868, 1 5  S t a t .  635, the  following descr ibed lands  were set  a s i d e  

- f as a r e s e r v a t i o n  f o r  the  Sioux Tribe of Indians :  

Art icle 11. The United S ta tes  agrees  t h a t  t h e  fol lowing d i s t r i c t  
of country,  t o  w i t ,  v i z :  commencing on t h e  e a s t  bank of t h e  
Missouri  r i v e r  where t h e  f ~ r t y ~ s i x t h  p a r a l l e l  of n o r t h  l a t l t u d e  
c r o s s e s  the  same, thence along low-water mark down s a i d  e a s t  
bank t o  a point  opposite  where t h e  nor the rn  l i n e  of t h e  
S t a t e  of Nebraska s t r i k e s  the r i v e r ,  thence west a c r o s s  s a i d  
r i v e r ,  and along the  northern l i n e  of Nebraska t o  t h e  one 
hundred and four th  degree of longi tude  west from Greenwich, 
thence nor th  on s a i d  meridian t o  a po in t  where t h e  f o r t y -  
s i x t h  p a r a l l e l  of nor th  l a t i t u d e  i n t e r c e p t s  t h e  same, thence 
due east along s a i d  p a r a l l e l  t o  t h e  p lace  of beginning; and 
i n  a d d i t i o n  the re to ,  a l l  e x i s t i n g  rese rva t ions  on t h e  e a s t  bank 
of s a i d  r i v e r  s h a l l  be, and the  same i s ,  s e t  a p a r t  f o r  t h e  
a b s o l u t e  and undisturbed use and occupation of t h e  Indians  here-  
i n  named, and f o r  such other  f r i e n d l y  t r i b e s  o r  i n d i v i d u a l  
Ind ians  a s  from time t o  time they may be w i l l i n g ,  wi th  t h e  
consent  of  the  United S ta tes ,  t o  admit amongst them; and t h e  
United S t a t e s  now solemnly agrees t h a t  no persons except  those  
h e r e i n  designated and authorized s o  tp do, and except  such 
o f f i c e r s ,  agents ,  and employees of t h e  government a s  may be 
a u t h o r i z e d  t o ' e n t e r  upon Indian rese rva t ions  i n  d ischarge  of 
d u t i e s  enjoined by law, s h a l l  ever be permitted t o  pass over, 
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s e t t l e  upon, o r  r e s ide  i n  the t e r r i t o r y  described i n  t h i s  
a r t i c l e ,  o r  i n  such t e r r i t o r y  as  may be added t o  t h i s  r e s e r -  
va t ion  f o r  t h e  use of s a i d  Indians, and henceforth they w i l l  
and do hereby re l inquish  a l l  claims o r  r i g h t  i n  and t o  any 
por t ion of the  United S ta tes  o r  T e r r i t o r i e s ,  except such a s  i s  
embraced wi th in  the l i m i t s  aforesa id ,  and except a s  here in-  
a f t e r  provided. 

The lands above described encompassed a l l  the lands previously  reserved 

t o  the  Ponca Tr ibe  of Indians as  set f o r t h  i n  the  Treaty  of March 10, 1865, 

1 4  S t a t .  675. Following t h i s  t r e a t y  the  Poncas became s u b j e c t  t o  more 

frequent  r a i d s  from the  h o s t i l e  Sioux, which ra ids  caused considerable  

d e s t r u c t i o n  t o  Ponca land and property as wel l  a s  some l o s s  o f  l i f e .  

6. A s  e a r l y  a s  1873 the  Ponca t r i b e  was considering removing from 

t h e i r  r e s e r v a t i o n  i n  Dakota t o  some o the r  area  where they would n o t  be 

under f requent  a t t acks  from neighboring Sioux. The SeZeEt Committee of 

t h e  Senate, whkch had a s  i t s  task t h e  inves t iga t ion  of t h e  removal of 

t h e  Ponca Indians reported: 

I n  1873, however, the  Poncas, troubled by t h e i r  h o s 5 l e  
neighbors of the north, enter ta ined the  idea  of removing from 
t h e i r  r e se rva t ion  t o  the Omaha Reserve, and jo in ing them- 
s e l v e s  t o  t h a t  t r i b e  of Indians with whom they were on 
f r i e n d l y  r e l a t i o n s ,  and who were making commendable progress 
i n  c i v i l i z a t i o n  upon t h e i r  reservat ion i n  the  S t a t e  o f  Nebraska, 
An arrangement between the  United S ta tes ,  the  Poncas, and t h e  
Omahas f o r  t h a t  purpose during t h a t  year was well-nigh com- 
p le ted ,  on terms e n t i r e l y  s a t i s f a c t o r y  t o  both the  Poncas and 
t h e  Omahas a s  well  as  t o  the United Sta tes .  For some reason 
t h i s  arrangement was never completed and was abandoned. 

I n  1875 negotiat ions fo r  the  removal of the  Poncas were 
a g a i n  entered in to ,  t h e i r  agent, A. J ,  Carrier ,  r ep resen t ing  
t h e  Government of the  United S ta tes  i n  procuring from them 
t h e i r  consent t o  e n t e r t a i n  the idea  of removing from t h e i r  
r e s e r v a t i o n  e i t h e r  t o  the  Omaha Agency or  t o  the  Indian T e r r i -  
to ry .  A ~ r e l i m i n a r y  paper was signed by nearly a l l  the  rep- 
r e s e n t a t i v e s  of the t r i b e ,  addressed t o  the President  of t h e  
United S t a t e s ,  s ignifying t h e i r  wil l ingness t o  remove t o  t h e  
Ind ian  Ter r i to ry .  
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There i s  c o n f l i c t  5n the testimony as  t o  j u s t  how t h e  
Indians understood t h i s  paper. Those who participated i n  i t s  
execution, and who have t e s t i f i e d  before the  c o m i t c e e ,  
t e s t i f i e d  t ha t  they understood i t  t o  be a preLimLnary t o  a 
negotiat ion t o  remove t o  the h a h a  Reservation. F i r .  Ca r r i e r  
and other witnesses t e s t i f i e d  t ha t  they c l e a r l y  u n d e r s t ~ o d  
a t  the  time t h a t  i t  was a proposit ion t o  go t o  the  Indian 
Terr i tory .  M r .  Carr ier ,  however, t e s t i f i e s  t h a t  i t  was under- 
stood t o  be merely a preliminary paper, not t o  be used unless  
fu r ther  negottat ions,  which were never had, were c a r r i e d  out .  
The paper was forwarded t o  President Grant by him, a s  he says ,  
preparatory t o  fu r ther  negotiat ions,  and never designed t o  
be used as  a paper committing them t o  removal t o  the  Indian 
Terr i toryhs* * ( ~ t .  Ex. 2, p. VI) 

7. By the  Appropriation Act of August 15, 1876, 19 S t a t ,  176, 192, 

Congress provided t h a t  the  Secretary of the  I n t e r i o r  mLght use  t h e  sum of 

twenty-five thousand do l l a r s  fo r  the  removal of the  Ponca Indians  t o  t he  

Indian Ter r i to ry  and providing them a home therein ,  "with t he  consent 

- - 
- '% of s a i d  band," The Appropriation Act of March 3 ,  1877, 1 9  S t a t .  271, 

-3 
--< 

--.*' 278, provided 'That the  sum of f i f t e e n  thousand do l l a r s  of  t h i s  appro- 

p r ia t ion ,  i n  addi t ion t o  t h a t  heretofore  appropriated, may be used f o r  

t he  removal and pe.rmanent locat ion of the  Poncas i n  t he  Indian Ter r i to ry . "  

8. E. C. Kemble, United S ta tes  Indian Inspector,  a r r ived .  a t  the  - ...- 
Ponca reservat ion i n  January, 1877, under orders from t h e  1ndian Bureau 

t o  ca r ry  out  t h e  provision fo r  removing t he  Poncas (Def. Ex. 14, p. V I I ) .  

These orders dated January 15, 1877, signed J. Q, Smith, Cbmmissioner 

of Indian Affai rs ,  among other  things di rected him a s  follows: 

You a r e  di rected t o  proceed t o  the  Ponca Agency, and 
a f t e r  a conference with the  United S ta tes  agent, hold a 
council  with the. Indians on the subject  of t h e i r  removal. 
You w i l l  give them t o  understand t ha t  t h e i r  i n t e r e s t s  
have been careful ly  considered, and t h a t  i t  i s  very desi rous  
t h a t  they should be established i n  a country where the  c i r -  
cumstances for  t h e i r  self-improvement and maintenance, and 
the  protect ion of person and property, a r e  more favorable 
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than i n  t h e i r  present  s i t u a t i o n .  * * * By every proper 
argument o r  motive you w i l l  impress the  Poncas with t h e  
advantages t o  be gained by a change of res idence;  and 
endeavor t o  overcome whatever object ions they may have been 
r e c e n t l y  l e d  t o  e n t e r t a i n  aga ins t  the  Indian T e r r i t o r y  as . 
a s u i t a b l e  place f o r  t h e i r  fu tu re  home. 

Should you f ind the  f e e l i n g  of the  t r i b e  genera l ly  
t o  be i n  favor of the  proposed removal, you w i l l ,  w i th  
t h e  p r i n c i p a l  men of the t r i b e ,  s e l e c t  a  de lega t ion  of 
not  more than t e n  (a l e s s  number might be s u f f i c i e n t )  
of the  most i n f l u e n t i a l  of i t s  members, and proceed wi th  
them t o  v i s i t  the  Indian Ter r i to ry ,  by such r o u t e  and mode 
of  conveyance a s  s h a l l  be judged t h e  bes t  and most p rac t i cab le .  

You w i l l  r epor t  a t  each successive s t e p ,  i n  t h e  d i s -  
charge of the  duty hereby assigned t o  you, s o  t h a t  i n s t r u c t i o n s  
may be s e n t  t o  you f o r  your guidance when necessary; * * 4 

(Jt. Ex. 2, pp. 407-409) 

M r .  Kemble t e s t i f y i n g  before a s e l e c t  coinmittee of  Congress on 
- - 

,-\ 

February 14, 1880, swore t h a t  he construed t h e  w r i t t e n  orders  r e f e r r e d  
-2 

t o  above t o  mean t h a t  the  Poncas could not  be removed without  r e l i n -  

q u i s + k g  t h e  lands upon which they were then l i v i n g ;  and t h e  Yext s t e p  z 

a f t e r  such relinquishment o r  agreement t o  r e l i n q u i s h  was t o  t ake  a 

de lega t ion  t o  t h e  Indian Ter r i to ry  t o  s e l e c t  some o t h e r  home f o r  them 

(Jt. Ex. 2, p. 5 5 ) .  

9 .  The United S ta tes  inspector  ~ r o c e e d e d  t o  c a r r y  ou t  t h e  i n s t r u c -  

t i o n s  (Pet. Ex. 21) given him by the  C o d s s i o n e r  of -1ndian A f f a i r s .  

Pursuant  t o  these  ins t ruc t ions  he wired t h e  Commissioner of Indian A f f a i r s  

on January  26, 1877, t h a t  "Poncas consent t o  g ive  up rese rva t ion  i f  de le-  

g a t i o n  of t e n ,  a f t e r  seeing Indian Ter r i to ry ,  a r e  pleased, and w i l l  be 

allowed t o  go t o  Washington t o  f t n i s h  negot ia t ions"  (pet.  Exs. 22-25, 

P- 414). I n  reply  Kemble on January 27, 1877 received from t h e  

Cormnissioner t h e  following telegram: 
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Fonca delegation mzy cone t o  Washington a f t e r  v i s i t i n g  
Indian Ter r i to ry ,  i f  they a r e  s a t i s f i e d  with the  country, 
and d e s i r e  set t lement of minor de ta i l s '  only. Agent can 
accompany them throughout.. 

. l o .  On the sane day, J a n ~ a r y  27, 1877, the  United S t a t e s  Indian 

Inspec to r  E. C. Kemble received the commissioner's assurance t h a t  a 

Ponca delegat ion might come t o  IJashington a f t e r  i t  v i s i t e d  the  Ind ian  

T e r r i t o r y .  A council  was held a t  t h e  Ponca Agency. This counci l  was 

between t h e  Ponca chiefs  and headmen and E. C. Kemble, United S t a t e s  

Indian Inspector ,  the  Reverend S. D. Hinman and t h e  United S t a t e s  

Ind ian  Agent James  Lawrence. Inspector  Kemble s t a t e d  t o  t h e  Ponca I: 

c h i e f s  and headmen t h a t :  

This i s  t h e  t h i r d  day we have counciled, and I hope you 
have made up your minds. I gave you t h e  words of your Great 
Father ,  t h a t  he wanted a delegat ion t o  do down and pick  o u t  
a home f o r  your t r i b e  i n  the  Lndian Ter r i to ry ;  but I t o l d  
you t h a t  I could not take you down t h e r e  u n t i l  you consented 
t o  g ive  up your land here. Yolr decided t h a t  you would no t  
t a l k  about t h a t  u n t i l  I got  permission of the  Great Father  
t o  t ake  a delegation t o  Washington a f t e r  they had seen t h e  
country.  This permission the  Great Father has given you; 
b u t  he has t o l d  you t h a t  you a r e  t o  decide t h e  quest ion 
be fore  you come t o  Washington. You are t o  go t o  Washington 
on ly  t o  s e t t l e  the  small matters  (minor d e t a i l s )  and f i n i s h  
up t h e  bargain a f t e r  you have been t o  the  Indian T e r r i t o r y  
and s e l e c t e d  the land. This i s  what came over the  wires from 
t h e  Great Father. And now I w i l l  hear  what you have t o  say. 
(Pet. Exs. 22-25, pp. 411-412) 

White Eagle, f i r s t  chief  of the  Ponca Tribe,  s a i d  i n  reply:  

* * When one looks f o r  a piece of land and f inds a p iece  
t h a t  s u i t s  him, he may look f o r  another piece. I am going 
t o  look from Omaha Agency t o  Indian Terr i tory .  (Pet. Exs. 
22-25, p. 413) 

Standing Buffalo, second chief of the  t r i b e ,  sa id :  

* * ;k I have a great  many complaints t o  t e l l  the  Great 
Fa the r ,  and I want him t o  look upon it. I went t o  
Washington and made a t r ea ty ,  and I got  papers fo r  it, 
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but they s e n t  you out  here  and toLd us t o  move, * * * 
I thought I had a b ig  rock i n  the  ground, i n  ve ry  deep, 
and hard t o  p u l l  out;but  t h e  Great Father wants i t ,  and 
today w e  have decided t o  give i t  i n t o  h i s  hand. I w i l l  l e t  
him have i t .  There i s  no use t a l k i n g  s o  long; what you 
wanted you ge t  today fc :k * I f  t h e  land down t h e r e  d o n ' t  
s u i t  me I w i l l  complain t o  t h e  Great Father about i t ,  (Pet.  Ex. 22-25) 

Lone Chief, t h i r d  chief  of t h e  Ponca Tribe,  s a i d :  

* * * I agree t o  look from Omaha Agency t o  Ind ian  T e r r i t o r y  
u n t i l  I f ind  a piece of land t o  s u i t  me, 

A t  t h e  time of t h i s  conference Inspector  Kemble knew t h a t  Com- 

missioner Smith had agreed t o  t h e  Ponca's terms, b u t  he never  t o l d  them 

of t h e  Comnissioner's acceptance, but  continued h i s  a t tempt  t o  g e t  t h e  

t r i b e  t o  surrender  i t s  rese rva t ion  e i t h e r  o r a l l y  o r  i n  w r i t i n g ,  The 

Ponca's response was a r e p e t i t i o n  of t h e i r  o r i g i n a l  proposal.  

The Senate Committee Report (supra) discussed Kemble's conduct wi th  

r e s p e c t  t o  the  proposal of the  Poncas and the  Commissioner's r e a c t i o n  

1 

as follows: 

This proposi t ion  and answer he p e r s i s t e d  throughout i n  
t r e a t i n g  a s  a renunciat ion on t h e  p a r t  of t h e  Indians  of  a l l  
t i t l e  t o  t h e i r  reservat ion,  and an  abso lu te  consent  t o  remove 
t o  t h e  Indian Ter r i to ry ,  and t h a t  a l l  which remained was f o r  
t e n  of  t h e i r  chief  men t o  go wi th  him t o  the  Indian T e r r i t o r y  
and select a place f o r  t h e i r  l o c a t i o n  and then go t o  Washington 
and ar range the  d e t a i l s  with t h e  Indian Bureau. No comments of 
t h e  Committee can put i n  s t ronger  l i g h t  than t h e  language i t s e l f  
t h e  u t t e r  i n j u s t i c e  and wrong involved i n  such a c o n s t r u c t i o n  of 
t h i s  t r ansac t ion ,  The ten  Indians  were, however, s e l e c t e d  and 
taken by M r .  Kemble and two of h i s  a s s i s t a n t s  t o  t h e  Ind ian  
T e r r i t o r y  f o r  the  purpose, he s a i d ,  of s e l e c t i n g  t h e i r  l o c a t i o n ,  
and, as they supposed, of determining whether t h e  Ind ian  country 
p leased them, and they des i red  a f t e r  see ing i t  t o  remove wi th  
t h e i r  t r i b e  t o  i t  a s  a new home. (Def. Ex. 14, Sen. Rpt. p. IX) 

11. E. C. Kemble l e f t  the  Ponca Agency on February 2, 1877 wi th  

t h e  Ponca Agent James Lawrence, t e n  Ponca c.hiefs and head-men and t h e  
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agency i n t e rp re t e r .  The par ty  arr ived a t  the Osage Agency, Indian 

Te r r i t o ry  on February 9, 1877. No preparat ions  had been made a t  the  

Osage Agency t o  receive the  Ponca delegetion and fo r  f i v e  days i t  was 

weatherbound and quartered i n  an uncomfortable cabin. The Poncas became 

very homesick and despondent and urged M r .  Reinble t o  take them home 

(Pet. Exs, 27-29, 31, pp. 415, 418). 

The Indian delegates refused t o  make a f i n a l  s e l e c t i o n  anywhere i n  

t he  t e r r i t o r y  u n t i l  they conferred with t h e i r  t r i b e  and preferred t o  

r e t u r n  home. M r .  Kemble, however, d id  not  acquiesce i n  the  delegates '  

r eques t  t o  r e t u r n  home and on the 15th of ~ e b r u a r y  t he  par ty  l e f t  the  

Osage Agency f o r  the  Kaw Agency, a r r i v ing  there  the  same day, The 

Ponca delegates  although wel l  received by the  Kaw ~ n d k a n s  announced t h a t  

even should they f ind  a piece of land i n  t he  t e r r i t o r y  t h a t  su i t ed  them 

they would no t  s e l e c t  i t  u n t i l  they returned t o  confer with t h e i r  t r i b e .  

They expressed t h e i r  wish t o  re turn home immediately and t o  take back 

any a s sen t  they might have given t o  the  removal of t h e i r  people. This 

being denied them, the  e igh t  full-blood members of the  delegation,  with- 

out  permission, l e f t  the  par ty  on February 20, 1877, and s t a r t e d  north- 

ward on foo t  t o  t h e i r  reservation,  and they suf fe red  many severe hard- 

sh ips  i n  making t h i s  journey, 

12. Inspector  Kemble i n  response t o  h i s  inqu i ry  as  t o  whether the  

Department of t h e  I n t e r i o r  would i n s i s t  on the  u l t imate  removal of the  

Ponca Tr ibe  t o  Indian Ter r i to ry  even though the  Poncas withdrew t h e i r  

consent t o  such removal, received the  following answer from the  

- .--Colmnissioner of Indian Af f a i r s  on February 23, 1877: 
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Removal of Poncas w i l l  be i n s i s t e d  upon. Spo t t ed  T a i l  
and Red Cloud must move t h i s  summer t o  Missour i  River .  
Thei r  presence w i l l  render  f u r t h e r  s t a y  of Poncas a t  o l d  
l o c a t i o n  impossible.  

And on February 26, 1877 he rece ived  t h e  fo l lowing  t e l e g r a p h  i n s t r u c t i o n s  

from t h e  Commissioner: 

Return t o  Ponca Agency and proceed t o  e f f e c t  removal 
t o  Kaw Reservation. Fur ther  i n s t r u c t i o n s  a t  Ponca. 

Another te legram t o  Inspec tor  Kemble from t h e  Commissioner d a t e d  February  

27, 1877, d i r e c t e d  t h e  former a s  fol lows:  

Proceed t o  Ponca Agency and remove Ind ians  wi thou t  
de l ay  t o  Kaw Reservation. ( J t .  Ex. 2, p. 421) 

13. Although t h e  Commissio.ner of  Ind ian  A f f a i r s  had on February  27, 

1877, ordered  Inspec to r  Kemble t o  r e t u r n  t o  t h e  Ponca Agency and remove 

t h e  Poncas t o  t h e  Kaw Agency, Indian  T e r r i t o r y ,  t h a t  o r d e r  was r e p l a c e d  

a- 
(\ < )  on March 7, 1877 by t h e  fol lowing te legram from t h e  C o m i s s i o n e r  

a d v i s i n g  Kemble t h a t :  
Of f i ce  o f  I n d i a n  A f f - i r s  
Washington, D. C. March 7, 
1877 

Kemble, Sp r ing f i e ld ,  Dak.: . 

L e t t e r  from S a i n t  Joe, March 2, and te legram of  t oday  
rece ived .  You have f u l l  a u t h o r i t y  t o  remove Poncas t o  
Quapaw Reserve. For ty  thousand d o l l a r s  a p p l i c a b l e  t o  t h e i r  
l o c a t i o n  the re .  Choose most economical means of  removal, 
on ponies ,  i f  p r ac t i cab le ;  i f  not ,  by steamer t o  Kansas 
C i ty .  Claims f o r  property n e c e s s a r i l y  su r r ende red  w i l l  be  
f u l l y  cons idered  h e r e a f t e r  and r epor t ed  t o  Congress. 
( ~ t .  Ex. 2, pp. 424, 425) 

14. I n s p e c t o r  Kemble, a f t e r  he w a s  dese r t ed  by a l l  b u t  two o f  t h e  

Ponca d e l e g a t e s  on February 20, 1877, r e t u r n e d  t o  t h e  Ponca Agency a r r i v i n g  

t h e r e  on March 10, 1877. He had rece ived  f u l l  a u t h o r i t y  . to  remove t h e  

Poncas t o  t h e  Quapaw Reserve i n  Indian  T e r r i t o r y ,  on March 7, 1877, from 
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t h e  Coimissioner of India= Affa i r s .  Plr. Kemble d id  not ,  however, 

th ink  i t  j u s t  t o  the  t r i b e  to begin the  removal u n t i l  t h e  c h i e f s  were 

once more with i t .  They did  not  a r r i v e  a t  the  Ponca Agency i n  Dakota 

u n t i l  Apr i l  2,  1877. Af te r  consultatLon wi th  them and exp la in ing  t h e  

var ious  i n s t r u c t i o n s  he had received from t h e  Department of t h e  I n t e r i o r ,  

r e l a t i v e  t o  the  Ponca removal t o  the  Indian T e r r i t o r y ,  M r .  Kembie 

repor ted  t o  t h e  Commissioner of Indian A f f a i r s  on Apr i l  5, 1877, t h a t  

"the delegat ion of ch ie f s ,  l i k e  the  t r i b e ,  has become about e q u a l l y  

divided on the  sub jec t  of removal." (3;. Ex. 2, p. 434) 

15. Strong opposit ion t o  the  removal developed wi th in  t h e  Ponca 

Tr ibe  a f t e r  Kemble's r e t u r n  t o  the  agency. On A p r i l  5, 1877 a f u l l  

r e p o r t  of the  condit ions in imica l  t o  removal was furnished t h e  Com- 

- missioner of Indian Af fa i r s .  A f u r t h e r  r epor t  was furnished t h e  

UA-- Cormnissioner of Indian A f f a i r s  by Inspector  Kemble on Apr i l  12, 1877 

i n  which, among o the r  things,  Inspector  Kemble s t a t e d  t h a t :  

On t h e  11th  i n s t a n t  the  teams which I had engaged t o  
haul  our agency mate r i a l  and emp'loyes, and the  fami l i e s  
(old women and small  ch i ld ren)  of t h e  Indians who a r e  
d e s t i t u t e  of teams o r  ponies, a r r ived ,  and we have s i n c e  
been engaged i n  loading and g e t t i n g  ready f o r  a s t a r t .  I 
have heard nothing of t h e  telegram s e n t  by t h e  Niobrara 
counsel lor  f o r  t h i s  t r i b e ,  and the  Indians a t  t h e  lower 
v i l l a g e  are understood t o  be wai t ing  the  i s s u e  of t h a t  d i s -  
patch. Both head ch ie f s ,  White Eagle and Standing Buffalo,  
a r e  understood t o  have acquiesced i n  the  necess i ty  of removal, 
bu t  are a f r a i d  t o  come out  openly on account of t h e  Ind ian  
s o l d i e r s .  Today t h i s  s o l d i e r  band came up t o  the  agency and 
endeavored t o  e n t e r t a i n  me with t h e i r  t a c t i c s ,  each speaking 
a few ambiguous words about theLr purpose t o  remain here ,  
I dismissed the  council ,  a f t e r  t h e  four th  speaker, wi th  t h e  
simple assurance t h a t  I should to-morrow s t a r t  wi th  a l l  t h e  
t r i b e  who would go peaceably wl th  me, A s  f o r  those  who 
re fuse  t o  leave, I l e f t  them i n  no doubt t h a t  they would 
be requ i red  t o  follow, while those who should undertake 
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t o  make t roub le  were reminded t h a t  the commanding o f f i c e r  
of the Great Fa the r ' s  s o l d i e r s  was here t o  look a f t e r  
them. I then s a i d  I would hold no more councils  on t h e  
subject ,  and would tu rn  the rebel l ious  members of t h e  t r i b e  
over t o  the m i l i t a r y .  

Unless I receive  ins t ruc t ions  t o  the con t ra ry  I s h a l l  
to-morrow s t a r t  t o  cross the  Running Water with a l l  t h e  t r i b e  
t h a t  I can draw along with me. How many w i l l  accompany me I 
cannot ye t  determine, but I have s t rong hopes of t ak ing  t h e  
major i ty  of the  t r i b e .  ( J t .  Ex. 2, pp. 436, 438) 

I n  connection with t h i s  i t  was reported t h a t  a  mounted company of t roops 

from For t  Randall, fo r ty - f ive  i n  number, under the command of Captain 

Walker had been s e n t  t o  t h e  Ponca Agency t o  give p ro tec t ion  t o  t h e  h a l f -  

breeds aga ins t  t h e  t e r r o r i z i n g  t a c t i c s  of the Indian "soldiers .  " 

16. The more c i v i l i z e d  por t ion of the  Ponca Tr ibe  c o n s i s t i n g  of 

t h e  half-breeds and many f u l l  bloods favored removal, t h e  o t h e r s  opposed 

. . it. The opposit ion por t ion  of t h e  t r i b e  was constant ly  s t rengthened 

through t h e  in te r fe rence  of outs ide  p a r t i e s ,  When Inspec to r  Kemble 

crossed t h e  Niobrara r i v e r  he was unable t o  induce more than -?e hundred 

and seventy t o  cross  with him f o r  removal t o  Indian T e r r i t o r y .  T h i s  p a r t y  

reached Columbus, Nebraska, enroute fo r  the  Indian T e r r i t o r y  on A p r i l  

28, It f i n a l l y  reached the  new locat ion se lec ted  f o r  t h e  Poncas on 

June 12, 1877. 

17. A f t e r  crossing t h e  Niobrara r i v e r  on the  17 th  of Apr i l ,  1877, 

Inspec to r  Kemble had turned over t o  che Ponca Agent Lawrence t h e  c o n t r o l  

of t h e  170 Indians who had crossed with him and had proceeded t o  Washing- 

ton  f o r  f u r t h e r  consul ta t ion  with t h e  Commissioner of Indian A f f a i r s .  

On h i s  r e t u r n  t o  Columbus, Nebraska, which the  170 Poncas under t h e  

c o n t r o l  of Agent Lawrence had reached on Apri l  28, 1877, he d i r e c t e d  
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t h e  agent t o  turn over the  agency fucds, m a t e r i a l s  and supp l ies  t o  h i s  

appointed successcr  E. A .  Koward. H e  f u r t h e r  i n s t r u c t e d  Lawrence and 

Howard t o  go back t o  the  o l d  agency, meet with t h e  r e f r a c t o r y  remainder 

of the  Ponca Tribe s t i l l  there  and t o  i n v i t e  them'once more t o  consider  

t h e i r  bes t  i n t e r e s t s  and remove peaceably, 

18. The newly appointed Ponca Agent, E. A.  Howard, who succeeded 

Agent Lawrence, was s o  successful  i n  h i s  mission t h a t  on May 9., 1877, 

he  was a b l e  t o  repor t  t o  the Commissioner of  Indian A f f a i r s  t h a t :  

I have the  honor t o  repor t  t h a t  on * * 9: t h e  7 th  
and 8 t h  i n s t a n t ,  I held a council wi th  the  Indians  of 
t h i s  agency r e l a t i n g  t o  t h e i r  removal t o  t h e i r  new 
r e s e r v a t i o n  i n  the  Indian Ter r i to ry ,  A t  f i r s t  they were 
s u l l e n  and apparently inc l ined t o  be ugly, but  a f t e r  t a l k i n g  
and reasoning with them for  a time t h e  c h i e f s ,  headmen, and 
young men of the  t r i b e ,  consulted together  and concluded t o  
go wi th  me t o  t h e i r  new home without f u r t h e r  t rouble .  The 
r e s u l t  of  both councils were as  s a t i s f a c t o r y  i n  e v e 6  p a r t i -  
c u l a r  as I could have desired. 

None of the  troops reported t o  have been l a t e l y  ordered 
t o  t h i s  agency have ye t  ar r ived,  and they a r e  no t  needed, I 
b e l i e v e  i t  t o  be highly important t h a t  these  Indians  should 
be moved without the use of troops, and t h a t  t h e  presence 
of t roops  would be detr imental  r a t h e r  than otherwise. 

I go t o  Springfield,  Dak., today f o r  needed supp l ies  
and t r anspor ta t ion ,  and so  soon as they can be g o t  t o  t h e  
agency I s h a l l  a t  once commence a forward movement of t h e  
Poncas f o r  the  Indian Terri tory.  (Jt. Ex. 2, p. 444) 

19. The main body of the Ponca t r i b e  under Agent Howard on May 16, 

1877, crossed t h e  Niobrara r i v e r  and s t a r t e d  f o r  t h e i r  new home i n  the  

Indian T e r r i t o r y .  The presence of Captain Walker wi th  h i s  command con- 

t r i b u t e d  ho doubt t o  the  success of Agent Howard i n  inducing t h e  remainder 

of the  t r i b e  t o  go with him. No a c t u a l  force  was used a t  t h i s  time o r  

af terwards  t o  move the Ponca Indians. Af ter  a tiresome march of s i x t y - f i v e  
!\+, , . 
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days, t h i s  main body a r r ived  a t  t h e  Quapaw Reservation on J u l y  9, 

1877. This march was a t e r r i b l e  hardship f o r  t h e  Poncas. They were 

moved a t  a time when there  were r a i n  storms, f loods,  and high winds. 

It ra ined constant ly ,  Two tornados destroyed much property and caused 

i n j u r i e s .  The Poncas, ~ a r t i c u l a r l y  t h e  women and chi ldren,  were not  

given, nor d i d  they have, adequate c lo th ing  f o r  such a t r i p .  Kemble 

and Howard reported a number of deaths during t h e  t r i p ,  Much of the  

Poncas' equipment and personal i t e m s  which they had been a b l e  t o  c a r r y  

were destroyed enroute. The whole Ponca Tr ibe  loca ted  a t  the  Quapaw 

Reservation i n  August, 1877, numbered 681 persons. I n  a d d i t i o n  t o  

t h e s e  t h e r e  were perhaps 36 members of t h e  t r i b e  who had no t  y e t  

r epor ted  t o  the , reservat ion (Pet. Ex, 74, p. 5 ) .  

20. The Ponca Indians were disappointed i n  t h e i r  l o c a t i o n  on t h e  

Quapaw Reservation i n  the Indian T e r r i t o r y  and t h e i r  agent E. A. Howard 

repor ted  t o  t h e  Commissioner of Indian A f f a i r s  t h e  complaints made by 

them on October 22, 1877 a s  follows: 

* * * To-day they ca l l ed  on m e  i n  f u l l  counci l  t o  make 
complaints and s t a t e d  t o  me a s  follows: They a r e  very 
homesick, many of t h e i r  people and c a t t l e  have died  here;  
t h a t  t h e y  had never made any agreement with t h e  government 
t h a t  they were t o  remain here;  t h a t  they had no secured r i g h t s  
t o  occupy t h i s  land; t h a t  no provis ions  had been made t o  
reimburse them f o r  t h e i r  houses and improvements l e f t  i n  
Dakota; t h a t  they were los ing confidence i n  t h e  government 
by reason of t h i s  delay; and t h a t  they had d e l i b e r a t e l y  made 
up t h e i r  minds t o  re tu rn  t o  Dakota, be t h e  consequences what 
they  might. ( ~ t .  EX. 2, p. 416) 

The agen t  urged t h a t  the  Indians be granted permission t o  send a 

d e l e g a t i o n  t o  Washington t o  t a l k  wi th  t h e  "Great Father" and t o  make wi th  

him some se t t l ement  of t h e i r  a f f a i r s .  
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21. As a r e s u l t  of t h e  Poncas' expressed d e s i r e  t o  s e e  and t a  

with the  "Great Father" and t o  mzke some set t lement of t h e i r  a f f a i r s  

a r epresen ta t ive  delegkt lon of  them proceeded t o  Washington. On 

November 10, 1877, t h e  President ,  among other  things,  i n  r e p l y  t o  t h e  

expressed grievances of the  Ponca delegat ion sa id :  

* * * You complain t h a t  on the  land you now occupy you 
a r e  exposed t o  much annoyance from bad men who s t e a l  your 
c a t t l e  and ponies and demoralize your people with whiskey. 
Mindful of your conduct, I d e s i r e  t o  consul t  your wishes. 
There i s  much good land i n  the  Indian Ter r i to ry ,  f u r t h e r  
away from t h e  white se t t lements ,  where you w i l l  n o t  be 
exposed t o  such annoyances, For t h e  land which you l e f t  
on t h e  Missouri r i v e r ,  you s h a l l  have a t r a c t  a s  l a rge ,  and 
a s  f e r t i l e ,  with p lenty  of timber and m a y  water-courses, 
I w i l l  permit you t o  send out  some of your ch ie f s  t o  make 
a s e l e c t i o n  f o r  your people among the  lands which s t i l l  
belong t o  the  government i n  the  Indian Ter r i to ry .  (Pet.  
EX. 76, pp. 1-2) 

j I n  regard  t o  t h e  expressed d e s i r e  of the  Indians t o  r e t u r n  t o  t h e i r  o l d  
. _--= 

r e s e r v a t i o n  t h e  Pres ident  sa id :  

* * * You were removed from your o ld  reservat ion t o  guard 
you from c o l l i s i o n  with o ther  Indians who a r e  unf r i end ly  t o  
you. I d e s i r e  t h a t  you should l i v e  i n  peace and s e c u r i t y .  
For t h i s  reason you were taken away from the  Missouri r i v e r  - 
and f o r  t h e  same reason I th ink it would not  be good f o r  
your own welfare  t h a t  you should t r a v e l  back s o  g r e a t  a 
d i s t a n c e  t o  the  same place. 

I want you t o  th ink  over what I have s a i d  and the Indian 
Commissioner and t h e  Secretary of the  I n t e r i o r  w i l l  t r y  and 
c a r r y  o u t  what I have s a i d  I w i l l  do. The government owns a 
good d e a l  of very excel lent  land i n  t h e  Indian T e r r i t o r y ;  
bu t  t h e r e  i s  a g r e a t  deal  of land the re  t h a t  the  government 
does no t  own: and when I say t h a t  you may go and s e l e c t  lands 
i n  t h e  Indian Ter r i to ry ,  I mean t h a t  you s h a l l  s e l e c t  from 
lands which the Government s t i l l  owns. (Pet. Ex. 76, pp. 1, 2) 

The above statements of President  Hayes made t o  t h e  Ponca Indians  

on ~ o v & b e r  10, 1877, indica ted  the  in ten t ion  of the  Government t o  
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I '. 
j u s t l y  comepnsate t h e  Ponca Tr ibe  f o r  the  land i t  was removed from i n  

-- 
Nebraska. The promise of the  Pres ident  was unequivocal *'for t h e  land 

which you l e f t  on the  Missouri r i v e r ,  you s h a l l  have a t r a c t  a s  l a r g e ,  

and as f e r t i l e ,  with p lenty  of timber and many water-courses," 

22, United S t a t e s  Indian Agent E. A. Howard, toge the r  wi th  t h e  

Ponca delegates who had v i s i t e d  Pres ident  Hayes dur ing t h e  e a r l y  p a r t  of 

November, 1877, returned t o  the  Ponca Agency on November 22, 1877. 

On November 26, 1877 he reported t h a t  t h e  Indians were ready t o  go and 

look a t  the  country o f fe red  them elsewhere i n  the  Ind ian  T e r r i t o r y  

(Pet. Ex. 77), Agent Howard was replaced by A, G. Boone and on 

December 25, 1877, the  l a t t e r  i n  company wi th  E. C. Watkins, United 

- S t a t e s  Indian Inspector,  n ine  Ponca chiefs ,  two Indian women and an 

in te rp reee r ,  set out  t o  f ind  a new and permanent l o c a t i o n  f o r  t h e  Ponca 

. -. Tribe. Inspector  Watkins reported i n  favor of a t r i a s g G l a r  p iece  of  
-3 a 

,J land formed by the  Canadian and Arkansas r i v e r s  a s  t h e  f i n a l  l o c a t i o n  

of t h e  t r i b e  (Pet.  Ex. 78). However, t h e  Poncas p o s i t i v e l y  re fused  t o  

accept  any s e l e c t i o n  but t h a t  located between t h e  Arkansas and Chickaskie 

(Shakaskia) r i v e r s .  Agent Boone was advised on March 3,  1878, by t h e  

Commissioner of Indian Af fa i r s  t h a t  h i s  o f f i c e  had no o b j e c t i o n  t o  t h e  

Poncas being removed on the  loca t ion  des i red  by them, and t o  prepare  

I '  
f o r  t h e  t r i b e ' s  removal. 

Congress i n  t h e  Indian Appropriation Act of May 27, 1878,' 20 S t a t .  

63, 76, provided f o r  the  removal of the  Ponca Indians from t h e  Quapaw 

-. 

Reservation where they were then located a s  follows: 
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- 

For this amount, or so much thereof as may be 
necessary, to be expended under the direction of the 
Secretary of the Interior, to be immediately available, 
in the removal of the Ponca Indlans from their present 
location on the Qnzpaw reservation, IndFan Territory, to 
a new one west of the Kaw or Kansas, and between the 
Arkansas and Shzkaskia Rivers, and for theLr settlement 
thereon, preparation of land for cultivaticn, purchase of 
agricultural implements, wagons, stock cattle, and such 
other articles as may be required for their advancement 
in civilization, including the employment of such skilled 
labor as may be necessary to aid and teach them civilized 
.pursuits with a view to their future self-support, thirty 
thousand dollars, and which amount may be immediately 
available * * *. 
On July 3, 1878, Agent Boone was relieved from office and succeeded 

by William H. Whiteman, who immediately commenced preparation for the 

removal. The tribe left the old agency south of Baxter Springs, Kansas, 

on the 21st of July, 1878 and arrived at the new location, chosen by 

- - the Indians on July 28, 1876. The land chosen belonged to the Cherokee. 

- Nation but the.Uoited States had the right to locate other rndian tribes 

thereon under the treaty of July 19, 1866, 14 Stat. 799. 

Agent Whiteman spoke highly of the new location of this tribe, but 

reported to the Commissioner of Indian Affairs on August 31, 1878, that 

the members of the tribe were restless and felt that the "Great Father" 

had forgotten them. He earnestly recommended that the chiefs who were 

very anxious to go to Washingtonad settle definitely the size and 

boundaries of their new reservation be allowed to do so. (Def. Ex. 13, 

pp. 64-65) 

23. While the Poncas were becoming more reconciled to their new 

home the Commissioner of Indian Affairs reported to the Secretary of 

the Interior on November 1, 1878, that they were pressing payment for 
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t h e  96,000 acres they had rel inquished i n  Dakota. They a l s o  were asking 

t h a t  the  t i t l e  t o  t h e i r  new homes be confirmed t o  them by t h e  United 

S ta tes .  The Comissioner advised the  Secretary t h a t  a  b i l l  would be 

introduced a t  the  next sess ion of Congress which would e f f e c t  t h e  d e s i r e s  

of the  Poncas and tha t  i t  should receive  immediate ac t ion .  

The Comissioner sketched f o r  the  Secretary of t h e  I n t e r i o r  t h e  

circumstances surrounding the  removal of the Ponca Indians from t h e i r  

o l d  rese rva t ion  and i n  no uncertain terms informed him t h a t :  

It should be remembered t h a t  t h e i r  old rese rva t ion  i n  
Dakota was confirmed t o  the  Poncas by solemn t r e a t y  and a t  
the  time of making the  t r e a t y  they received promises o f  
c e r t a i n  annui t ies  in considerat ion of the  cess ion t o  t h e  
United S ta tes  of a  l a rge  t r a c t  of land, That t r e a t y ,  which 
i s  s t i l l  i n  force a l s o  recognized c e r t a i n  depredation c l a i m s  

(' '-- which a r e  still unadjusted. By a blunder i n  making t h e  Sioux 

' 1 t r e a t y  of 1868, the  96,000 ac res  belonging t o  the  Poncas were 

,I ceded t o  the  Sioux. The negot ia tors  had no r i g h t  whatever 
-- t o  make the  cession, and the  bad fee l ing  between t h e  Sioux 

and t h e  Poncas, which had e x i s t e d  f o r  a  long t i m e ,  compelled 
t h e  removal of the  l a t t e r  t o  the  Indian Ter r i to ry .  

I n  t h i s  removal, I am s o r r y  t o  be compelled t o  say, t h e  
Poncas were wronged, and r e s t i t u t i o n  should be made as f a r  
as it  is i n  the power of the  government t o  do so. For t h e  
v i o l a t i o n  of t h e i r  t r e a t y  no adequate re tu rn  has y e t  been 
made, They gave up t h e i r  lands, houses, and a g r i c u l t u r a l  
implements. The houses and implements w i l l  be re tu rned  t o  
them, t h e i r  lands should be immediately paid fo r ,  and t h e  
t i t l e  t o  t h e i r  present  loca t ion  should be made secure.  But 
t h e  removal i n f l i c t e d  a f a r  g r e a t e r  in ju ry  upon the  Poncas, 
f o r  which no reparat ion can be made - the loss  by death  of 
many of t h e i r  number, caused by change of climate. 
(Def. Ex, 13, p. 36) 

24. The Commissioner of Indian Affa i rs  who had informed t h e  

Secre ta ry  of the  I n t e r i o r  i n  1878, t h a t  a  b i l l  i n  behalf of t h e  Poncas 

would be introduced a t  the next sess ion  of Congress.kept h i s  word. 
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On t h e  3rd of February, 1879, a b i l l  was presented by t h e  Department of 

the  I n t e r i o r  t o  Congress ~ r o v i d i n g  amopg o the r  t h h g s :  

That the Secre tary  of the  I n t e r i o r  be, and he i s  hereby 
authorized and d i rec ted  t o  permanently l o c a t e  t h e  s a i d  Ponca 
Indians on the t r a c t  of land now occupied by them, entbracing 
i n  the  aggregate 101,894 acres ,  and t o  purchase t h e  same f o r  
t h e i r  use from the  Cherokee Nation; s a i d  purchase t o  be made 
i n  accordance with the  provisions of t h e  Cherokee t r e a t y  of 
J u l y  19, 1876. 

Sec, 2. That t h e  sum of $140,000 be, and t h e  same i s  
hereby appropriated, out  of any moneys now i n  t h e  Treasury 
of t h e  United S t a t e s  not  otherwise appropriated,  t o  be 
disposed of fo r  the b e n e f i t  of s a i d  Ponca Indians as fol lows,  
v i z ,  $82,000, o r  s o  much thereof a s  may be necessary, s h a l l  
be expended by the  Secre tary  of t h e  I n t e r i o r  i n  payment 
f o r  the  lands authorized he re in  t o  be purchased f o r  t h e  
use of the  Ponca t r i b e  of Indians, and t h e  balance of s a i d  
$140,000 remaining a f t e r  the  purchase of s a i d  lands s h a l l  
be inves ted  i n  the  four  per  cent .  bonds of t h e  Unired S t a t e s  
and held  a s  a permanent investment f o r  s a i d  t r i b e ,  t h e  i n t e r e s t  
thereon t o  be expended annually i n  such manner as t h e  Secre ta ry  

\ of t h e  I n t e r i o r  may d i r e c t .  

d--j Sec. 3. That the  amount appropr ia ted  h e r e i n  s h a l l  be i n  
f u l l  of a l l  claims by s a i d  Ponca t r i b e  of Indians a g a i n s t  
t h e  United S ta tes  f o r  t h e  lands and proper ty  he re to fo re  
owned by them i n  Dakota Ter r i to ry .  (Def. Ex. 16, p. 14) 

This l e g i s l a t i o n ,  proposed by t h e  Department, w a s  never enacted 

i n t o  l a w .  

25. The complaints of the  Indians and considera t ion of  t h e  b i l l  

presented by t h e  Secretary of the  I n t e r i o r  t o  s a t i s f y  t h e i r  c l a i m s  

quickly  brought Congressional act ion.  A Selec t  Committee of Congress 

was i n s t r u c t e d  t o  asce r ta in  and repor t  the  circumstances of t h e  removal 

of t h e  Ponca Indians from t h e i r  o ld  rese rva t ion  and whether s a i d  Indians  

were e n t i t l e d  t o  the r e l i e f  proposed i n  a b i l l  then pending i n  Congress. 

This C o r n i t t e e  a f t e r  a very f u l l  i n v e s t i g a t i o n  of t h e  sub jec t  on May 31, 
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1880, reported its conclusions to the Senate; both the majority and the 

minority of the Committee agreed that a great wrong had been done the 

Ponca Tribe of Indians and strongly condemned the action of the Govern- 

ment in moving it to the Indian Territory. At the time of this report, 

ordered to be printed on May 31, 1880, the Ponca Indians had not received 

any compensation for individual losses suffered by them during their 

removal to Indian Territory, nor had the tribe received any compensation, 

either in land or money, for the 96,000 acre reservation from which it 

had been removed in 1877. 

26. Meddlesome persons were still endeavoring in 1880 to induce 

the Poncas to abandon their location in the Indian Territory and to 

+--= return to Dakota. The leading men of the tribe frequently assured their 

' 3 agent, however, that they were now satisfied and did not want to return. 

The efforts of such meddlesome persons continued to create an unsettled 

feeling among the younger element of the Ponca tribe and had a tendency 

to retard their advancement. The Commissioner of Indian Affairs was 

of the opinion that all uneasiness among the Poncas could be removed by 

Congress providing for the permanent location of the Poncas by purchase 

from the Cherokee Nation of the land embraced in the reservation on which 

they were then located and for the appropriation of a sum of money 

sufficient to indemnify the tribe for the lands and property theretofore 

owned by them in Dakota (Def. Ex. 17). 

The Poncas in the Indian Territory were most anxious to have all 

matters between the Government and themselves definitely settled and 



forwarded on October 25, 1880, t o  t h e  C o m i s s i o n e r  of Ind ian  A f f a i r s ,  

a p e t i t i o n  s igned by twenty of t h e i r  c h i e f s  and headmen expres s ing  t h e i r  

d e s i r e s  a s  fol lows:  

We, t h e  undersigned, c h i e f s  and headmen of t h e  Ponca 
t r i b e  of Indians ,  r e a l i z e  t he  importance of s e t t l i n g  a l l  
our  bus iness  wi th  the  government. Our young men a r e  un- 
s e t t l e d  and ha rd  t o  c o n t r o l  wh i l e  they t h i n k  we have a 
r i g h t  t o  our  land i n  Dakota, and our t r i b e  w i l l  no t  be 
f i n a l l y  s e t t l e d  u n t i l  we have t i t l e  t o  our  p re sen t  r e s e r -  
v a t i o n  and we have re l inquished  a l l  r i g h t  t o  our Dakota 
land .  And we e a r n e s t l y  reques t  t h a t  t h e  c h i e f s  of t h e  
Ponca t r i b e  of Indians  be permi t ted  t o  v i s i t  Washington 
t h e  coming win te r ,  f o r  t h e  purpose of s ign ing  away our  

' 

r i g h t  t o  a l l  land i n  Dakota and t o  o b t a i n  a t i t l e  t o  our  
p r e s e n t  r e se rva t ion :  * * * 

W e  a l s o  d e s i r e  t o  make t h i s  v i s i t  i n  o rde r  t o  convince 
t h e  government t h a t  i t  i s  our i n t e n t i o n  of remaining where we 
a r e ,  and reques t ing  t h e  a i d  of t h e  government i n  ob ta in ing  
t e a m s ,  wagons, harness ,  t o o l s ,  &c. ,  w i t h  which t o  work our  - 

, - *  1 and. 
3 
2 - 27. The p e t i t i o n  of t h e  Oklahoma Poncas f o r  permission t o  v i s i t  

Washington and t o  s e t t l e  a l l  t h e i r  bus ines s  w i th  t h e  Government was 

g r a n t e d .  W e  f i n d  t h e  de l ega te s  of t h e  Ponca t r i b e  h e l d  conferences  

w i t h  t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  and a s  a r e s u l t  made t h e  fo l lowing  

s t a t e m e n t  t o  him on December 22, 1880: 

We, t h e  undersigned, Chiefs  of t h e  Ponca t r i b e  of Ind ians  
p r e s e n t  i n  Washington, D. C . ,  hereby d e c l a r e  t h a t  we d e s i r e  
t o  remain on t h e  lands now occupied by t h e  Poncas, i n  I n d i a n  
T e r r i t o r y ,  t h e  same being a t r a c t  of 101,894 a c r e s ,  and t o  
e s t a b l i s h  our permanent homes thereon.  We d e s i r e ,  f u r t h e r ,  
t o  r e l i n q u i s h  a l l  our r i g h t  and i n t e r e s t  i n  a l l  t h e  l ands  
former ly  owned and occupied by t h e  Ponca t r i b e  i n  t h e  S t a t e  
of Nebraska and the  T e r r i t o r y  of Dakota. I n  compensation f o r  
such  l a n d s ,  a s  we l l  a s  f o r  t he  v a r i o u s  a r t i c l e s  of proper ty  
we l e f t  behind and l o s t  a t  t he  t ime of our removal t o  t h e  
I n d i a n  T e r r i t o r y ,  i n  t h e  year  1877, and f o r  t h e  depreda t ions  
committed upon us by t h e  Sioux Ind ians ,  f o r  which indemnity 
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was promised us,  we ask the Congress of t h e  United S t a t e s  t o  
appropriate the  sum of $140,000; the  sum of $50,000, o r  s o  
much thereof a s  may be necessary, t o  be expended by t h e  
Secretary of t h e  I n t e r i o r  f o r  the  purchase of t h e  t i t l e  t o  
the land a t  present  occupied by t h e  Poncas i n  t h e  Ind ian  
Ter r i to ry ,  such t i t l e  t o  be inves ted  i n  t h e  Poncas i n  fee-  
simple; $10,000 t o  be d i s t r i b u t e d  among the  Ponca t r i b e  i n  
cash, i n  equal shares ,  per cap i t a ,  and $10,000 t o  be ex- 
pended f o r  the  purchase of s tock,  c a t t l e ,  and draught animals 
by the  Secre tary  of the  I n t e r i o r ,  the  s a i d  s tock,  c a t t l e ,  and 
draught animals t o  be d i s t r i b u t e d  among t h e  s e v e r a l  f ami l i e s  

.of  the  Ponca t r i b e ,  and the  remainder of t h e  s a i d  sum of 
$140,000 t o  be held a s  a permanent fund i n  t h e  Treasury  of 
t h e  United S t a t e s ,  bearing i n t e r e s t  a t  t h e  rate of f i v e  per 
centum per annum, t h e  sa id  i n t e r e s t  t o  be annual ly  d i s t r i -  
buted among the  members of t h e  Ponca t r i b e  i n  equal  s h a r e s  
per cap i t a .  This sum of $140,000, s o  expended and inves ted  
a s  aforesa id ,  i s  t o  be a f u l l  s a t i s f a c t i o n  of a l l  our c l a i m s  
f o r  t h e  lands formerly owned and occupied by us i n  Nebraska 
and Dakota, a s  we l l  a s  f o r  t h e  goods and proper ty  l o s t  by us 
i n  consequence of our removal t o  t h e  Indian T e r r i t o r y ,  -k * *. 
We dec la re  t h i s  t o  be an expression of our f r e e  w i l l  and 
d e s i r e ,  a s  we l l  as t h a t  of our people a t  p resen t  r e s i d i n g  

/' on t h e  Ponca Reservation i n  the  Indian T e r r i t o r y ,  and w e  a sk  
. t h a t  t h i s  dec la ra t ion  and request  be submitted t o  t h e  Congress 

of t h e  United S t a t e s  f o r  i t s  favorable cons ide ra t ion  and 
ac t ion ,  (Def. Ex. 15, p. 18) 

The above statement w a s  f u l l y  i n t e r p r e t e d  and expla ined t o  t h e  Ponca 

c h i e f s  before  they signed i t  and they f u l l y  understood i t s  con ten t s  

(Def. Ex. 15, p. 18). 

28. I n  compliance with the  reques t  of a l a r g e  number of  i n t e l l i -  

gent  and benevolent c i t i z e n s ,  and bel ieving t h a t  i t  was warranted by t h e  . 

ex t raord ina ry  circumstances of t h e  Ponca case, t h e  P r e s i d e n t  on t h e  18 th  

day of December, 1880 appointed a commission, c o n s i s t i n g  of  Brigadier-  

genera ls  George Crook and Nelson A. Miles, and two c i v i l i a n s ,  William 

Stickney and Walter Allen, 

This Cormnission was d i rec ted  t o  ~ r o c e e d  t o  t h e  Ind ian  T e r r i t o r y  and 

a f t e r  conferences with the  Ponca Tr ibe  of Indians,  t o  a s c e r t a i n  t h e  f a c t s  

i n  regard t o  the removal of the Poncas i n  1877 and t h e i r  p resen t  condi t ion .  
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It was further directed to determine what justice and humanity reqLired 

the Government of the United States to do. The Commission, pursuant 

to its Lnstructions, visited the Ponca Indians in their homes in the 

Indian Territory and in Dakota and made a thorough investigation of all 

phases of the United States relationship with the Ponca Indians beginning 

with the first treaty between the parties in March 1858. 

29. As a result of its investigation of the conditions and 

the desires of the Ponca Indians, both in the Indian Territory and in 

Dakota, the President's Committee made its report to him on January 25, 

1881. Generals Crook and Miles and civilian William Stickney made the 

majority report which included several recommendations. An elaborate and 

comprehensive analysis of the circumstances surrounding th-e original 

removal of the Poncas from their homeland to the Indian Territory was 

l-- made in the minority report of Walter Allen. 

The Commission found and concluded that the removal was "injudicious 

and without sufficient cause" and that it was "also without lawful 

authority." They also found, insofar as the Poncas in Indian Territory 

were concerned, that: 

* * * Their chiefs and headmen agreed to remain in that 
Territory. Having orice committed themselves in writing 
to that course, they, with commendable integrity, regarded 
their action as sacred so far as they were concerned, and the 
majority of their people acquiesced and endorsed the action 
of their headmen. (Def. Ex. 15, p. 5) 

As for the Poncas who had returned to their old homeland in Dakota and 

were now residing there it was an entirely different story. The Commission 

reported as follows concerning them: 
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That the Indians who have returned to their reservation 
in Dakota have the strongest possible attachment to their 
lands and a resolute purpose to retain them. They have 
received no assistance from the government, and, except the 
limited aid furnished by benevolent people, they have been 
entirely self-sustaining. With few agricultural implements 
they have cultivated a considerable tract of land for their 
support. They are on friendly terms with all other Indian 
tribes, including the Sioux, as well as with the white settlers 
in their vicinity. They pray that they may not again be dis- 
turbed, and ask for a teacher to aid and instruct them in 
the arts of industry, and for a missionary to teach them the 
principles of morality and religion. (Def. Ex. 15, p. 5) 

30. Genuine interest in and concern for the future well being of 

the Ponca Indians is demonstrated by the report of the president's 

Commissioners. Among other things the Commission reported that: 

In the settlement of the problem presented by this state: 
of affairs, the Commission believe that the government should 
be controlled by the principles that would be applicable to 
any peaceable and law-abiding people in the same circumstances, 
and that not only the welfare of the Ponca Indians, but the 
future influence and authority of the government over other 
Indian tribes (who are better informed than is generally 
supposed concerning the circumstances of the Poncas), demand 
that there should be an ample and speedy redress of wrongs, 
thus exhibiting a conspicuous example of the government's 
purpose to do justice to all.. It is therefore recommended - *a*. 

Certain concrete proposals made by the commission were intended, if 

followed, to fully compensate the Ponca Indians for their "injudicious " 

removal from their reservation in Dakota to a new one in the Indian 

Territory. 

President Hayes submitted the report of the Commission made to him 

on January 25, 1881, to the Congress on February 1, 1881, and after 

calling Congress' attention to the fact-that the commission was formed 

:I to ascertain the facts in regard to their (~oncas') removal and present 

condition, so far as was necessary to determine the question as to 
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- what j u s t i c e  and humanity required  should be done by the  Government 

of the  United S ta tes ,  and t o  repor t  t h e i r  conclusions and recomenda-  

t ions  i n  the premises," went f u r t h e r .  

He c a l l e d  t o  the  a t t e n t i o n  of Congress t h a t  on December 27,  1880, 

a delegat ion of Ponca ch ie f s  from the  Indian T e r r i t o r y  had presented t o  

him a dec la ra t ion  of t h e i r  wishes, i n  which they s t a t e d  t h a t  i t  was t h e i r  

d e s i r e  "to remain on the  lands now occupied by the  Poncas i n  t h e  Ind ian  

T e r r i t o r y  and t o  re l inqu i sh  a l l  t h e i r  r i g h t  and i n t e r e s t  i n  t h e  lands  

formerly owaed and occupied by the  Ponca t r i b e  i n  the  S t a t e  of  Nebraska 

and the  T e r r i t o r y  of Dakota." 

Pres ident  Hayes r e c a l l e d  f o r  the  a s s i s t a n c e  of Congress i n  determining 

f u t u r e  l e g i s l a t i o n  i n  behalf of t h e  Poncas the  var ious  s t a tements  made 

by t h e  Secre tary  of the  I n t e r i o r  i n  1877, Indian Agent Howard i n  1877, 

- _r-- 

the  Secre tary  of the  I n t e r i o r  i n  1878 and 1879, a s  w e l l  as t h e  r e p o r t s  

made by t h e  Se lec t  Committee of t h e  Senate i n  1880, and l a s t l y  t o  t h e  

r e p o r t  of t h e  Pres ident ' s  own f a c t  f ind ing  Commission made i n  1881. 

The consensus of these repor t s  was t h a t  a "great wrong had been done 

t o  t h e  Ponca Indians" by removing them from t h e i r  o l d  rese rva t ion .  

31. F ina l ly ,  President  Hayes i n  sending the  repor t  made t o  him 

by h i s  c o m i s s i o n  t o  the  Congress on February 1, 1881, had t h i s  t o  

say : 

The repor t  of the  Comiss ion appointed by me, of which 
General Crook was chairman, and t h e  testimony taken by them, 
and t h e i r  inves t igat ions  add very l i t t l e  t o  what was a l r e a d y  
contained i n  the  o f f i c i a l  r e p o r t s  of t h e  Secretary of t h e  
I n t e r i o r ,  and the  repor t  of the  Senate Committee touching 
the  i n j u s t i c e  done t o  the  Poncas by t h e i r  removal t o  t h e  
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Indian Territory. Happily, however, the evidence reported by 
the  omm mission and and their recommendations pb&nt out con- 
clusively the true measures of redress, which the Government 
of the United States ought now to adopt. 

The commission in its conclusions omit to state the 
important facts as to the present conditions of the Poacas 
in the Indian Territory, but the evidence they have reported 
shows clearly and conclusively that the Poncas now residing in 
that Territory, five hundred and twenty-one in number, are 
satisfied with their new homes; that they are healthy, comfort- 
able, and contented, and that they have freely and firmly decided 
to adhere to the choice announced in their letter of October 
25, 1880, and in the declaration of December 27, to remain in the 
Indian Territory, and not to return to Dakota. 

The evidence reported also shows that the gragment of the 
Ponca tribe, perhaps one hundred and fifty in number, which is 
still in Dakota and Nebraska, prefer to remain on their old 
reservation. 

In view of these facts I im convinced that the recommendations 
of the conmission, together with the declarat20n~of the chiefs 
of December last, if substantially followed, will afford a 
.solution.of the Ponca question which is consistent with the 
wishes and interest of both branches of the tribe, with the 
settled Indian policy of the government, and as nearly as is 
now practicable with the demands of justice. (Def. Ex. 15, 
PP- 3, 4 )  

President Hayes further advised and especially recommended to Congress 

concerning the Poncas that: 

It is therefore recommended that legislation be adopted in 
relation to the Ponca Indians, authorizing the Secretary of 
the Interior to secure to the individual members of the Ponca 
tribe, in severalty, sufficient lands for their support inalien- 
able for a term of years, and until the restriction upon aliena- 
tion may be removed by the President. Ample time and opportunity 
should be given to the members of the tribe freely to choose 
their allotments, either on their old or new reservation. 

Full compensation should be made for the lands to be 
relinquished, for their losses by the Sioux depredations, 
and by reason of their removal to <he Indian Territory-- 
the amount not to be less than.the sums named in the decla- 
ration of the chiefs made December 27, 1880. 
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In short nothing should be left undone to show the Indians 
that the Government of the kited States regards their rights 
as equally sacred with those of its cikizens. The time has 
come when the policy should be to place the Indians as rapidly 
as practicable cn the same footing with the other permanent 
inhabitants of our country. 

I do not undertake to apportion the blame for the injustice 
done to the Poncas. Whether the Executive or Congress or the 
public is chiefly in fault is not now a question of practic- 
able importance. As the Chief Executive at the time when the 
wrong was consummated, I am deeply sensible that enough of 
the responsibility for that wrong justly attaches to me to 
make it my particular duty and earnest desire to do all I 
can to give to these injured people that measure of redress 
which is required alike by justice and by humanity. (Def. 
Ex. 15, p. 4) 

32. As a result of the full scale investigations made by the 

Senate's Select Committee in 1880 of all the facts surrounding the Ponca's 

removal in 1877 and by the president's commission, also made in 1880, 

I together with the President's recommendations to Congress in 1881, the 

-1 scene was fully set for appropriate Congressional action to redress 
the wrong done to the Ponca Tribe. 

Congress when fully apprised of all the facts, in its desire to 

do full justice to the Ponca tribe and to fully indemnify its members 

for losses sustained in their removal and for other purposes, passed 

the Act of March 3, 1881, 21 Stat. 414, 422. This Act provided: 

For the purpose of essbling the Secretary of the Interior 
to indemnify the Ponca tribe of Indians for losses sustained 
by them in consequence of their removal to the Indian Territory, 
to secure to them lands in severalty on either the old or new 
reservation, in accordance with their wishes, and to settle 
all matters of difference with these Indians, one hundred and 
sixty-five thousand dollars to be immediately available and to 
be expended under the direction of the Secretary of the Interior, 
as follows: 

For the purchase of one hundred and one thousand eight 
hundred and ninety-four acres of land in the Indian Territory 
where most of these Indians are now located, fifty thousand dollars. 

rp. - i 
1s .< 



To be d i s t r i b u t e d  among t h e  Ponca Indians i n  t h e  Ind ian  
, . T e r r i t o r y  t en  thousand d o l l a r s ,  

.For the  purchase of s tock,  c a t t l e  and draught animals .. 
f o r  Poncas i n  the  Indian T e r r i t o r y ,  t en  thousand d o l l a r s .  

' -  2 

For the  e r e c t i o n  of dwelling-houses f o r  Poncas now i n  
Dakota, f i v e  thousand d o l l a r s ;  f o r  a g r i c u l t u r a l  implements, 
s tock,  and seed, f i v e  thousand d o l l a r s ;  f o r  school purposes 
- f ive  thousand d o l l a r s ;  f o r  genera l  d i s t r i b u t i o n  among them 
per  cap i t a ,  t e n  thousand d o l l a r s .  

7 < - 
To be held a s  a permanent fund i n  t h e  Treasury of  t h e  

.Uni ted  S ta tes ,  a t  f i v e  per  centum i n t e r e s t ,  t h e  i n t e r e s t  
t o  be d i s t r i b u t e d  among a l l  t h e  Ponca Indians,  i n  cash , -  

. seventy thousand do l l a r s .  . - .  

33. The lands on which t h e  Ponca Ind ians . - in  t h e  Indian T e r r i t o r y  

were l i v i n g  i n  1881 belonged t o  t h e  Cherokee Nation of Indians .  The 

United S, tates,  however, had s e t t l e d  t h e  Poncas upon these  lands  pursuant  

t o  A r t i c l e  X V I  of - i ts t r e a t y  with t h e  Cherokee N a t i  on of J u l y  19, 1866, 

14 S t a t .  799, 804, which provided t h a t :  . . .  

. A r t i c l e  XVI. The United S t a t e s  may s e t t l e  f r i e n d l g  Indians  
i n  any p a r t  of the  Cherokee country west of the  96 , t o  be 

- taken i n  a compact form i n  q u a n t i t y  not  exceeding one hundred 
and s i x t y  acres f o r  each member of each of s a i d  t r i b e s  thus  

.:. t o  be s e t t l e d ;  the boundaries of  each of s a i d  d i s t r i c t s  t o  b e .  
I (  . 

. .  d i s t i n c t l y  marked, and the  land conveyed i n  fee  simple t o  each 
;.,-,,. of s a i d  t r i b e s  t o  be held  i n  common o r  by t h e i r  members i n  . . . 

s e v e r a l t y  as the  United S t a t e s  may decide. 

Said  lands thus disposed of t o  be paid f o r  t o  t h e  Cherokee 
n a t i o n  as such p r i c e  a s  may be agreed upon between t h e  s a i d  
p a r t i e s  i n  i n t e r e s t ,  sub jec t  t o  t h e  approval of t h e  P r e s i d e n t ;  
and i f  they should not  agree, then the  p r i c e  t o  be f ixed  by 
t h e  President .  

A commission had been appointed on January 30, 1877, by t h e  S e c r e t a r y  
, , 

of t h e  I n t e r i o r  t o  v i s i t  the  Cherokee country, t~ examine t h e  above 

lands  and t o  make a f u l l  r epor t  of the  same. This C o d s s i o n  had on - . . 

August 2-2, 1877, and December 12, 1877, made i t s  repor t .  (Def. Ex. 25, p. 3)  
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On t h e  f a c t s  d isklosed by t h a t  foregoing r e p o r t  the  Pres iden t ,  on June 23, 

1879, f ixed t h e  Lalue of the  land embraced wi th in  the  a r e a  occupied by 

t h e  Ponca t r i b e  i n  Indian T e r r i t o r y  a t  47 49/100 cents  p e r  a c r e i  
. . 

34. By an indenture  dated June 14, 1883, the  land occupied by the  

Ponca Indians  i n  Indian T e r r i t o r y  s t a t e d  t o  c o n s i s t  of 101,894.31 ac res  

was conveyed by the  Cherokee Nation i n  t r u s t  f o r  the  use and b e n e f i t  of 

t h e  Ponca t r i b e  of Indians.  The foregoing land was purchased by t h e  

United S t a t e s  from pub l ic  funds appropriated by the  Act of March 3, 

1881, 21 S t a t .  414, 422, f o r  $48,389.46 f o r  t h e  "use and b e n e f i t  of 

t h e  Ponca t r i b e  of Indians.? 

A t  t h i s  time, not  a l l  of the  Ponca Indians were l i v i n g  on t h e  lands 

i n  Ind ian  Ter r i to ry .  Some of them (approximately 170 o r  180) had re- 

- .+ turned t o  t h e  land formerly occupied by them i n  Nebraska p r i o r  t o  1877, 

= Tkiose on t h e  rese rva t ion  i n  Indian T e r r i t o r y  numbered about 520. 

I n  a d d i t i o n  t o  t h e  purchase of the  101,894.31 ac res  a s  a reserva-  

t i o n  f o r  t h e  Ponca t r i b e  f o r  which $48,389.46 was paid by t h e  United 

S t a t e s ,  t h e  following sums were expended pursuant t o  the  A c t  of March 3, 

1881, supra ,  f o r  the  b e n e f i t  of those Poncas who l ived  on t h e  rese rva t ion :  

Per c a p i t a  payments . . . . . . . $10,000.00 
Purchase of s tock c a t t l e  

and draught animals . . . . . . 10,000.00 
o r  a  t o t a l  including the  

land purchase of . . . . . . . 68,389.46 

The remainder of t h e  $165,000 appropriated by the  Act of March 3, 

1881, supra ,  augmented by $19.69 i n  miscellaneous r e c e i p t s  w a s  expended 

i n  t h e  fo l lowing  manner: $23,744.82 was disbursed f o r  t h e  b e n e f i t  of 

those  Ponca Indians  who were l i v i n g  i n  Nebraska, $2,885.41: c a r r i e d ' t o  
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the  surplus fund and $70,000.00 was t r ans fe r red  t o  t h e  "Ponca Fund." 
1 

This "Ponca Fund1' of $70,000.00 .was disbursed f o r  t h e  b e n e f i t  of Ponca 
I 

Indians generally, fo r  those i n  Indian T e r r i t o r y  (Oklahoma) $45,688.80 

and fo r  those i d  Nebraska $24,?11.20. (Def. Ex0.45) 

35.' While the  concensus was t h a t . t h e  removal of t h e  Ponca Tr ibe  
, 

t o  the Indian T e r r i t o r y  i n  1877 cons t i tu ted  a grave i n j u s t i c e ,  Congress 

by passage of the Act of March 3, 1881, supra, . intended t o  cure  and 
. ' .  

r e c t i f y  t h e  i n j u s t i c e ,  insofa r  a s  i t  could. 
' t 

By t h a t  Act i t  was ~ r o v i d e d  t h a t  t h e  101,894.31 a c r e s  i n  t h e  In-  

d ian  T e r r i t o r y  se lec ted  by the  Poncas themselves i n  1878 should be pur- 

chased from public funds f o r  the  Ponca Tribe. This r e s e r v a t i o n  was 
t 

l a r g e r  i n  a r e a  than the  o r i g i n a l  Ponca rese rva t ion  i n  Nebraska and i t  was 

claimed t h a t  i t  was i n  every way b e t t e r  than t h e  o l d  one, Not on ly  was 

t h e  Ponca Indian agent i n  1879 of the  opinion t h a t  t h e  new r e s e r v a t i o n  

was b e t t e r  than the o ld  one, but 

Poncas, White Eagle. Concerning 

t o r y  he s a i d  i n  1880: 

I think t h i s  land i s  a 
Whatever w e  p lant  w i l l  come 

s o  was the  p r i n c i p a l  c h i e f  i2 t h e  

t h e  rese rva t ion  land i n  Ind ian  T e r r i -  

b e t t e r  land; t h a t  i t  i s  improving, 
UP 

I n  t h a t  land, &r ig ina l  r e se rva t ion  i n  ~ e b r a s k a ?  t h e r e  
w e r e  i n s e c t s  t h a t  destroyed t h e  crops; i n  t h i s  land t h e r e  
a r e  no insec t s  (grasshoppers) and no b i r d s  t o  h u r t  t h e  
crops (black bi rds  and crows). 

. - .  . * . &  ..,. .. - 
I put  thid .country be fo ie*  t h e  <the* I - - ;  firid' i t  h e a l t h i e r .  

(Def, Ex. 15, pp. 20, 21) , 
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. f 

Although formal t i t l e  t o  t h i s  r e s e r v a t i o n  was not  ves ted  i n  t h e  

Ponca Tr ibe  u n t i l  i t  was conveyed t o  the  United S t a t e s  i n  t r u s t  f o r  the  

Ponczs on June 14, 1883, by the  Cherokee Nation, the  Poncas had f u l l  use 

of t h i s  r e se rva t ion  from J u l y  28, 1878. 

The 1881 Act not only ~ r o v i d e d  f o r  t h e  expenditure of a sum, no t  

t o  exceed $50,0d0, f o r  the  purchase of  the  101,894.31 ac res  of land 

i n  t h e  Indian T e r r i t o r y  i n  exchange f o r  t h e  o l d  r e s e r v a t i o n  of 96,000 

a c r e s  i n  Nebraska but  f o r  o the r  b e n e f i t s  t o  t h e  Ponca Tribe. It pro- 

v ided more than $116,000 t o  indemnify t h e  e n t i r e  Ponca Tr ibe  f o r  l o s s e s  

s u s t a i n e d  by members of t h a t  t r i b e .  

3 6 .  Those Ponca Indians who d i d  not  r e s i d e  on t h a t  t r i b e ' s  r e s e r -  

v a t i o n  i n  t h e  Indian T e r r i t o r y  i n  1882 were known as t h e  Poncas of Dakota. 

-. 
3 They had re fused  t o  remain i n  the  Ind ian  T e r r i t o r y  where t h e  major i ty  of 
J 

t h e i r  t r i b e  now l i v e d  and were under t h e  l eadersh ip  of Standing Bear and 

were regarded as a p a r t  of t h e  Ponca t r i b e  r e s i d i n g  i n  Nebraska, They 

were under t h e  ca re  of t h e  agent of t h e  Santee Reservation, Nebraska, 

and were l o c a t e d  on some of the  b e s t . l a n d  of  t h e  o l d  Ponca Reservation,  

a long  t h e  Missouri  River and Running Water o r  Niobrara River about twenty 

m i l e s  from t h e  Santee Reservation which now belonged t o  t h e  Sioux. The 

Agent, under whose j u r i s d i c t i o n  they were, noted i n  1882 t h a t  they w e r e  

loca ted ,  due t o  a change i n  boundary l i n e s ,  properly i n  Nebraska and 

hence should  be c a l l e d  the  Poncas of Nebraska (1882 repor t  of  t h e  Com- 

miss ioner  o f  Indian Af fa i r s ,  p. 116). 
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By the Act of March 3,  1881, 21 S ta t .  414, 422;Congress d id  not  

provide fo r  any spec i f ic  reservation fo r  those Poncas who were l i v i n g  

under the ju r i sd ic t ion  of the Santee reservation i n  Dakota Eind whose 

condit ion there  i s  described above, but the Act did contemplate 

securing r i gh t s  i n  several ty  on e i t h e r  the old (Nebraska) o r  new 

CIndian Terr i tory)  reservation. 

37. On April  30, 1888, Congress passed an Act, 25 S t a t .  94, 

e n t i t l e d  "An a c t  to  divide a port ion of the reservat ion of t he  Sioux 

Nation of Indians i n  Dakota i n t o  separate  reservations and t o  secure 

the  relinquishment of the Indian t i t l e  t o  the remainder." Sect ion 13 

of t h i s  A c t  a f fected the  Poncas who were then l i v ing  on t h e i r  o ld  

-.- reservat ion even though it had been ceded t o  the  Sioux under t h e  
-% 

9 
-A 3 Treaty of Apri l  29, 1868, 15 Sta t .  635. It provided: 

* * * Each member of the Ponca t r i b e  of Indians now occupying 
a p a r t  of the old Ponca Reservation, within the l i m i t s  of the  
s a i d  Great Sioux Reservation, s h a l l  be e n t i t l e d  t o  a l lo tments  
upon s a i d  old Ponca Reservation as  follows: To each head of a 
family, one-quarter of a section;  t o  each s ing le  person over 
e ighteen years of age, one-eighth of a section;  t o  each orphan 
c h i l d  under eighteen years of age, one-eighth of a sec t ion ;  
and t o  each other person under eighteen years of age now l i v -  

LJ::, ing, one-sixteenth of a sect ion,  with t i t l e  the re to  and r l g h t s  
under t h e  same i n  a l l  other respects conforming t o  t h i s  nct. 
And s a i d  Poncas s h a l l  be e n t i t l e d  t o  a l l  other benef i t s  under 
t h i s  a c t  i n  the same manner and with the same condit ions a s  i f  
they were par t  of the Sioux Nation receiving ra t ions  a t  one of 
t h e  agencies herein named * * *. (Def. Ex. 40, p. 99) 

- (Emphasis supplied. ) 

The 1888 Act, i n  dixiding a port ion of the old  Sioux rese rva t ion  

i n t o  s i x  separate  reservations, confirmed reservation t i t l e  upon those 

Sioux bands who drew t h e i r  ra t ions  a t  the several  agencies loca ted  there .  
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A t  t h i s  time the Santee 

now s i t u a t e d  within the 

h .$ 
Sioux were l i v i n g  on t h e i r  r e s e r v a t i o n  t h a t  was 

northern boundary of the  new S t a t e  of Nebraska. 

The ~ o n c a s  res id ing on the  o ld  Ponca rese rva t ion  were s i m i l a r l y  s i t v a t e d .  

Since the  1888 Act guaranteed t o  the  Nebraska Ponca r i g h t s  equivalent  

t o  those recognized t o  be i n  the  severa l  bands of Sioux, r e s e r v a t i o n  

t i t l e  t o  the  o ld  Ponca reservat ion was confirmed i n  them, s a i d  reserva-  

t i o n  t o  be subject  t o  al lotment i n  the  manner prescr ibed i n  t h e  1888 Act. 

It w a s  fu r the r  provided i n  the  1888 Act, t h a t  when a l l  Ponca a l l o t -  

ments' had been s a t i s f i e d  wi th in  the  s t a t u t o r y  per iod provided i n  t h e  

A c t ,  t he  President  s h a l l  thereupon i s s u e  an executive o rder  dec la r ing  

t h a t  the  Indian t i t l e  t o  a l l  una l lo t t ed  lands s h a l l  be extinguished,  

s a i d  una l lo t t ed  lands t o  be subject  t o  en t ry  and se t t lement .  (1 Kapp. 946). 

The A c t  of March 2, 1889, 25 S t a t .  888, 892, s u b s t a n t i a l l y  r a i s e d  

t h e  acreage of the  Ponca allotments i n  the  Sioux Reservation provided f o r  

by the  Act of Apr i l  30, 1888, 25 S t a t .  94. It provided i n  Sec t ion  13 

t h a t  each member of the  Ponca Tribe l i v i n g  wi th in  t h e  l i m i t s  of t h e  

Great Sioux Reservation and occupying a p a r t  of the  o l d  Ponca Reservation:  

* * * S h a l l  be e n t i t l e d  t o  al lotments upon s a i d  o l d  Ponca 
Reservation a s  follows: To each head of a family, t h r e e  
hundred and twenty acres ;  t o  each s i g g l e  person over e ightean 
years of age, one-fourth of a sec t ion ;  t o  each orphan c h i l d  
under eighteen years of age, one-fourth of a s e c t i o n ;  and t o  
each o t h e r  person under eighteen years of age now l i v i n g ,  
one-eighth of a sec t ion,  with t i t l e  the re to  and r i g h t s  under 
the  same i n  a l l  o ther  respects  conforming t o  t h i s  a c t  * * *. - 
Under t h e  Act of March 2, 1889, supra, one hundred s i x t y  e i g h t  (168) 

a l lo tments  were made t o  Ponca Indians aggregating 27,235.90 a c r e s  of 

land. So members of t h a t  t r i b e  received, out  of the  o ld  Ponca r e s e r v a t i o n  
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96,000 acres,  over 27,000 acres as  allotments. This r e s u l t s  then i n  

the Ponca t r i b a l  membership being permanently deprived by the  United 

S ta tes  of l e s s  than 69,000 acres of the  old  reservat ion,  

38. The Ponca Indians res iding i n  Nebraska having been provided 

with al lotments t o t a l i ng  27,235.90 acres  of land from t h e i r  o ld  rese r -  

vat ion (Def. Ex. 46), Congress proceeded t o  a l l o t  t o  those members of 

the  Ponca Tr ibe  who we-re l iv ing  on the  Ponca Reservation i n  Oklahoma 

the  lands there in  comprising 101,894.31 acres.  - 
The allotments of the  Ponca Reservation i n  the  Indian Te r r i t o ry  t o  

the  Poncas res iding thereon was accomplished pursuant t o  severa l  a c t s  

of Congress. They a r e  the  a c t s  of February 8, 1887, 24 S t a t .  388; 

, .. 
< ,; j February 28, 1891, 26,SZgt. ..%, %. 794 and f i n a l l y  by the  Act of Apr i l  21, 

7 .  -..- .-.--..-- . . .. 
,i' 

-- 1904, 33 SFat. 189, 217, 218. Section 8 of the  1904 Act provided: 
. "  

That the  secretary% the  I n t e r i o r  be, and he i s  hereby 
authorized and directed t o  cause t o  be a l l o t t e d ,  under the  
provisions of the  Act of Congress approved February eighth, 
eighteen hundred and eighty-seven, e n t i t l e d  "An Act t o  
provide fo r  the  allotment of lands i n  severa l ty  t o  Indians 
on t h e  various reservations,  and t o  extend the  p ro tec t ion  
of t h e  laws of the  United S t a t e s  and the  T e r r i t o r i e s  over 
t h e  Indians, and f o r  other purposes," as  amended by the  
A c t  approved February twenty-eighth, eighteen hundred and 
ninety-one, t o  each and every ch i l d  born of a recognized 
member of the  Ponca Tribe and t o  each and every c h i l d  born 
of a recognized member of the  Otoe and Missouria t r i b e  of 
Indians  s ince  the completion of al lotments t o  s a id  t r i b e s ,  
respect ively ,  and pr io r  t o  the  t h i r t i e t h  day of June, 
n ine teen  hundred and four, and a l i v e  and i n  being on t h a t  
da te ,  eighty acres  of ag r i cu l t u r a l  o r  one hundred and s i x t y  
ac r e s  of grazing land within the  reservat ion of the  t r i b e  t o  
which s a i d  ch i ld  belongs. That a f t e r  s a i d  al lotments s h a l l  
have been made the  remaining una l lo t t ed  lands i n  each of s a i d  
reservat ions  s h a l l  be a l l o t t e d  under s a i d  Acts i n  such manner 
a s  t o  give a l l  the members of the  t r i b e  l i v ing  on the  
t h i r t i e t h  day of June, nineteen hundred and four, as  near  a s  
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may be, an equal  quant i ty  of land i n  acres :  Provided, t h a t  
before making s a i d  allotments the  Secretary of the  I n t e r i o r  
may reserve f o r  Governmental purposes, o r  f o r  the  common use 
of the t r i b e ,  n e t  exceeding s i x  hundred and fo r ty  acres  i n  
each of shid  reservzt ions:  Provided fur ther ,  That the  reser-  
va t ion  l i ne s  of the  sa id  Fonca and Otoe and Missouria Indian 
reservat ions  be, and the same a r e  hereby, abalished; and the  
t e r r i t o r y  comprising s a id  reservations s h a l l  be a t tached t o  
and become par t  of the counties of Kay, Pawnee, and Noble, i n  
Oklahoma Ter r i to ry ,  a s  foflows: * * *. 
A l l  of the  land i n  the  Ponca Reservation i n  Indian Te r r i t o ry  

except 943 acres which remained t r i b a l  lands were a l l o t t e d  pursuant 

t o  the  foregoing a c t s  t o  the  individual  members of the  Ponca t r i b e .  

Ponca Tr ibe  of Indians of Oklahoma v. United S ta tes ,  6 Ind,  C1. Comm. 

409, 410 (1958). 

39. On January 31, 1962 the  pa r t i e s  t o  t h i s  d ispute  entered i n t o  

a s t i p u l a t i o n  i n  the  following words and f igures  t o  w i t , :  

"STIPULATION 

.-, 'Whereas,.the pa r t i e s  t o  t h i s  d ispute  a r e  desirous of expe- 
d i t i n g  t he  t r ial  of the issues  involved i n  t h i s  claim; and 

"Whereas, there  a r e  questions of f a c t  which a r e  not  i n  d i s -  
pute but  a r e  matters of public o r  o f f i c i a l  record; 

I' 

'Therefore, the  pe t i t ioners ,  the Ponca Tribe of Indians 

c of Oklahoma, e t  a l . ,  and the  defendant, the  United S t a t e s  of 
America, by t h e i r  respective a t torneys ,  hereby s t i p u l a t e  and 
agree  t o  the  following : 

"1. The pe t i t ioners  f i l e d  t h i s  claim under and pursuant 
t o  the  Act of Congress of August 13, 1946, (60 S t a t .  1049). 

4 

"2.  The pe t i t ioners  a r e  t he  t r i b a l  organization recog- 
nized by the  Secretary of the  I n t e r i o r  a s  having au tho r i t y  to. 
r epresen t  the Ponca Tribe of Indians of Oklahoma and th ree  
ind iv idua l  representatives of the  Ponca Tribe and a l l  the  
members thereof. 
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"3. The p e t i t i o n e r s  a r e  represented he re in  by t h e  law 
firm of Sonnenschein, Lautmann, Levinson, Rieser, C a r l i n  & 
Nath, of Chicago, I l l i n o i s ,  under a duly approved c o n t r a c t .  
Edwin A .  Rothschild, a t to rney  of record f o r  the  p e t i t i o n e r s  
herein,  i s  a member of sa id  law firm. 

"4. By the  provisions of a t r e a t y  entered i n t o  between 
the Ponca Tribe of Indians and the  United S t a t e s  of America 
dated March 12, 1858 and r a t i f i e d  Apri l  11, 1859 (12 S t a t .  997), 
the Ponca Tribe of Indians ceded to  the  United S t a t e s  a l l  t h e  
land owned o r  claimed by them, except the t r a c t  i n  Nebraska 
s e t  f o r t h  next below which was re ta ined a s  a r ese rva t ion :  

t Beginning a t  a po in t  on the  Neobrara River 
and running due nor th ,  so  a s  t o  i n t e r s e c t  t h e  Ponca 
River twenty-five m i l e s  from i t s  mouth; thence from 
s a i d  point  of i n t e r s e c t i o n ,  up and along t h e  Ponca 
River, twenty ------- m i l e s ,  thence due south  t o  
the  Neobrara River; and thence down and along s a i d  
r i v e r  t o  the  place of beginning; which t r a c t  i s  
hereby reserved f o r  the  f u t u r e  home of s a i d  Indians . '  

"5. Under the  terms of a supplemental t r e a t y  between t h e  
Ponca Tribe of Indians and the  United S t a t e s  of America, da ted  
March 10, 1865, and r a t i f i e d  March 28, 1867 (14 S t a t .  675), 
t h e  boundaries of the  rese rva t ion  there tofore  reserved f o r  t h e  
use of the Ponca Tribe were revised a s  follows: 

'ARTICLE 1. The Ponca 'tiribe of Indians hereby cede 
and re l inquish  t o  the  United Sta tes  a l l  t h a t  p o r t i o n  
of t h e i r  present  r e se rva t ion  a s  described i n  t h e  
f i r s t  a r t i c l e  of the  g rea ty  of March 12th,  1858-- 
/proclaimed April  11, 1859; se,e preceding t rea ty /  - 
ly ing  west of the  range l i n e  between townships 
numbers (32) t h i r t y -  two and (33) t h i r t y -  th ree  
north,  ranges (10) t en  and (11) eleven west of  t h e  
(6) s i x t h  p r inc ipa l  meridian, according t o  the  
Kansas and Nebraska survey, estimated t o  con ta in  
t h i r t y  thousand acres ,  be the  same more o r  less. 

'ARTICLE 2. I n  considera t ion of the  cess ion o r  
r e lease  of t h a t  port ion of the  reservat ion above 
described by the  Ponca t r i b e  of Indians t o  t h e  
Government of the United S t a t e s ,  the  Government of  
t h e  United S ta tes ,  by way of rewarding them f o r  
t h e i r  constant f i d e l i t y  t o  the-Government and 
c i t i z e n s  thereof,  and wi th  a view of r e tu rn ing  t o  
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t h e  sa id  t r i b e  of Ponca Indians t h e i r  o ld  burying- 
grounds and c o r n f i e l d s ,  hereby cede and r e l i n q u i s h  
t o  the  t r i b e  of Ponca Indians the  following-described 
f r a c t i o n a l  townships, t o  w i t :  township (31) t h i r t p -  
one north,  range (7 )  west; elso;-fract ions1 township 
(32) thir ty-two nor th ,  rznges (6 )  s i x ,  (7,)seven, 
(8 , )  e i g h t ,  ( 9 , )  n ine ,  and (10) ten west; a l s o ,  
f r a c t i o n a l  township (33) t h i r t y - t h r e e  nor th ,  ranges 
(7) seven and (8) e i g h t  west; and a l s o  a l l  t h a t  
por t ion  of township (33) t h i r t y - t h r e e  nor th ,  ranges 
(9) and (10) t e n  w e s t ,  l y i n g  south of Ponca Creek; 
and a l s o  a l l  t h e  i s l ands  i n  t h e  Niobrara, o r  Run- 
n ing Water River, ly ing  i n  f r o n t  of  lands o r  town-, ; , . 9 ,, ' 

sh ips  above ceded by the United S t a t e s  t o  the  Ponca 
t r i b e  of Indians.  But it i s  express ly  understood 
and agreed t h a t  t h e  United S t a t e s  s h a l l  n o t  be 
c a l l e d  upon ~o s a t i s f y  o r  pay the  claims of  any 
settlers f o r  improvements upon t h e  lands  above 
ceded by the  United S t a t e s  t o  the  Poncas, but  t h a t  
t h e  Ponca t r i b e  of Indians s h a l l ,  o u t  of t h e i r  own 
funds, and a t  t h e i r  own expense, s a t i s f y  s a i d  
claimants,  should any be fo*md apon s a i d  lands 
above ceded by t h e  United S t a t e s  t o  t h e  Ponca t r i b e  
of  Indians. ' 

I , "6. The rese rva t ion  s o  described comprised approximately 

96,000 ac res .  

"7. Under t h e  terms of a t r e a t y  entered i n t o  between t h e  
Sioux Indians  and c e r t a i n  of t h e i r  a l l i e s  and the 'Uni ted  
S t a t e s  dated  Apri l  29, 1868, r a t i f i e d  February 16, 1869 (15 
S t a t .  635), the  following described lands w e r e  set a s i d e  a s  a 
r e s e r v a t i o n  f o r  t h e  Sioux Tribe of  Indians. 

'ARTICLE 2. The United S t a t e s  agrees  t h a t  t h e  f o l -  
lowing d i s t r i c t  of country, t o  w i t ,  v i z :  commencing 
on t h e  e a s t  bank of the  Missouri River where t h e  
f o r t y - s i x t h  p a r a l l e l  of nor th  l a t i t u d e  c rosses  t h e  
same, thence along low-water mark down s a i d  e a s t  
bank t o  a point  opposite  where the  nor thern  l i n e  of 
t h e  S t a t e  of Nebraska s t r i k e s  the  r i v e r ,  thence 
west  across  s a i d  r i v e r ,  and along t h e  nor thern  l i n e  
of Nebraska t o  the  one hundred and four th  degree of 
long i tude  west from Greenwich, thence nor th  on s a i d  
meridian t o  a po in t  where the  fo r ty - s ix th  p a r a l l e l  
of  n o r t h  l a t i t u d e  i n t e r c e p t s  the  same, thence due 
e a s t  along s a i d  p a r a l l e l  t o  the  p lace  of beginning; 
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and i n  addi t ion  thereto,  a l l  e x i s t i n g  rese rva t ions  
on the  e a s t  bank of sa id  r i v e r  s h a l l  be, and t h e  
same i s ,  s e t  apz r t  fo r  t h e  absolute  and undisturbed 
use and occupation of the  Indians he re in  named, and 
f o r  such other  f r iendly  t r i b e s  o r  individual  In- 
dians as  from time to  time they may be w i l l i n g ,  
with the consent of the United S ta tes ,  t o  admit 
amongst them, and the United S t a t e s  now solemnly 
agrees t h a t  no persons except those he re in  desig-  
nated and authorized so t o  do, and except such of-  
f i c e r s ,  agents and employees of the government a s  
may be authorized t o  e n t e r  upon Indian rese rva t ions  
i n  discharge of dut ies  enjoined by law, s h a l l  eve r  
be permitted to  pass over, s e t t l e  upon, o r  r e s i d e  
i n  the  t e r r i t o r y  described i n  t h i s  a r t i c l e ,  o r  i n  
such t e r r i t o r y  as  may be added t o  t h i s  r e se rva t ion  
f o r  the  use of sa id  Indians,  and hence f o r t h  they 
w i l l  and do hereby re l inqu i sh  a l l  claims o r  r i g h t  
i n  and t o  any portion of the  United S t a t e s  o r  
T e r r i t o r i e s ,  except s s b  a s  is  embraced wi th in  the  
l i m i t s  aforesaid,  and except a s  h e r e i n a f t e r  provided. 1 

"The lands above described encompassed wi th in  i t s  bound- 
a r i e s  a l l  the lands there tofore  reserved t o  t h e  Ponca Tr ibe  
of Indians a s  s e t  f o r t h  i n  paragraph 5 herein.  

"8. On March 16, 1877 the  Poncas were removsd from t h e i r  
r e s e r v a t i o n  to  a temporary loca t ion  i n  t h e  Indian T e r r i t o r y .  
It i s  s t i p u l a t e d  tha t  March 16, 1877 i s  t h e  da te  upon wK:h 
t h e  United Sta tes  acquired whatever i n t e r e s t  the  Ponca Indians  
had t o  s a i d  lands. 

"9. On J u l y  28, 1878 the  Poncas were moved t o  a new res- 
e r v a t i o n ,  located i n  the Indian Ter r i to ry ,  described below i n  
paragraph 10. It is s t ipu la ted  t h a t  J u l y  28, 1878 is  t h e  d a t e  
upon which the Ponca Tribe acquired i t s  i n t e r e s t  i n  s a i d  res -  
e r v a  t ion. 

"10. By indenture dated June 14, 1883, 'said rese rva t ion ,  
s t a t e d  t o  consis t  of 101,894.31 acres ,  was conveyed, f o r  a 
s t a t e d  consideration of $48,000, by the  Cherokee Nation of 
Ind ians  t o  the United Sta tes  of America, i n  t r u s t  f o r  t h e  
use  and benef i t  of the Ponca Tribe of Indians. The reser- 
v a t i o n  was described as  follows: 

'** embracing the following townships and 
f r a c t i o n a l  townships North and e a s t  of the  Indian 
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Meridian, the  f r a c t i o n a l  townships being on t h e  
r i g h t  bank of the  Arkansas River. 
Townships twenty four (24) and twenty f i v e  (25) 
North, range one (1) e a s t ;  F rac t iona l  Townships 
twenty four  (24) and twenty f i v e  (25) nor th ,  
range two (2) e a s t :  
Fract ional  townships twenty four (24) and twenty 
f i v e  (25) nor th ,  range t h r e e  (3) e a s t ;  
Fract ional  townships menty  four (24) and twenty- 
f i v e  (25) North, range four  (4) e a s t  of the  Indian 
Meridian; according to  a p l s t  of s a i d  lands here-  
t o  annexed, marked "A" and made a p a r t  of t h i s  
conveyance, containing i n  a l l  one hundred and one 
thousand, e i g h t  hundred and ninety-four  and t h i r t y  
one hundredths (101,894.31) ac res ,  hereby granted;  
together wi th  a l l  and s i n g u l a r  the  hereditaments 
and appurtenances thereunto belonging, o r  i n  any 
wise appertaining;  +*' 

"11. Pursuant t o  the  A c t  of Apr i l  30, 1888, s e c t i o n  13 
(25 S ta t .  9 4 ,  99) a s  amended by the  A c t  of March 2, 1889, 
s e c t i o n  1 3  (25 S t a t .  888, 892), c e r t a i n  a l lo tments  w e r e  g iven 
t o  the  Ponca Indians s a i d  al lctnients  being loca ted  i n  t h e  
former reservat ion located  i n  Eebraska. 

"12. It i s  s t i p u l a t e d  t h a t  t h e  following ques t ions  a r e  
t o  be t r i e d  and determined by t h e  Commission a t  a f u t u r e  
date:  

(a)  Whether the  rese rva t ion  i n  t h e  Indian Ter r i -  
to ry  s h a l l  be allowable a s  an o f f s e t  t o  the  p e t i -  
t ioners  claim. 

(b) Whether the  al lotments of t h e  lands  i n  the  
former reservat ion i n  Nebraska a r e  allowable a s  an 
o f f s e t  aga ins t  the  p e t i t i o n e r s  claim. - 

1 3 .  It i s  agreed t h a t  f o r  the  purpose of determining 
t h e  p e t i t i o n e r s '  claim, the rese rva t ion  i n  Nebraska desc r ibed  
i n  paragraph 5 should be valued a s  of March 16, - 1877. 

"14. It i s  agreed t h a t  i f  the  value  of the  r e s e r v a t i o n  
i n  Indian Ter r i to ry  described i n  paragraph 10, should be 
al lowable a s  an o f f s e t  t o  sa id  claim, s a i d  rese rva t ion  i n  
Indian Ter r i to ry  should be valued as of J u l y  28, 1878. 

"15. It i s  agreed t h a t  i f  the  lands  a l l o t t e d  t o  Ponca 
Indians  who returned t o  the  former rese rva t ion  i n  Nebraska 
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a r e  allowable a s  an o f f s e t  the  same he considered a s  a de- 
duction of t h e  acreage c o n s t i t u t i n g  the  o r i g i n a l  Ponca Res- 
ervat ion.  

"16. It i s  agreed t h a t  the  p a r t i e s  w i l l  p r e s e n t  t h e i r  
evidence r e l a t i n g  t o  such values of s a i d  r e s e r v a t i o n s  a t  a 
proceeding t o  be held a reasonable time a f t e r  t h e  Commission 
determines the  quest ions s e t  out  i n  paragraph 12 of t h i s  
s t i p u l a t i o n .  

/s/ Edwin A. Rothschild 
Edwin A. Rothschild 

Attorney of Record f o r  P e t i t i o n e r  

/s/  Ramsey Clark 
Ramsey Clark 

Assis tant  Attorney ~ e n e r a l  

/s/  Daniel J. O'Brien 
Daniel J. OIBrien 

Attorney f o r  Defendant" 

(' =-- 40. On August 27, 1965, t h i s  Commission rendered a f i n a l  award 
3 
J 

- - -z- on t h e  genera l  accounting claim f i l e d  by the  p e t i t i o n e r s  i n  Docket No, 

324, I n  t h a t  case  the  pe t i t ioners  sought and obtained a complete 

accounting f o r  a l l  monies paid t o ' t h e  Ponca Indians  under var ious  

t r e a t i e s  made by them with the  United -S ta tes  inc luding t h e  t r e a t i e s  of 

March 12,  1858, 12 S ta t .  997, March 10, 1865, 1 4  S t a t ,  675, and t h e  Act 

of Congress of March 3, 1881, 21 S ta t .  414, 422, From our  examination 

of t h e  Government Accounting Office r e p o r t . f i l e d  i n  t h a t  case,  t h e  Com- 

mission found t h a t  there  had been appropriated and proper ly  disbursed 

i n  s a t i s f a c t i o n  of the  Ponca t r e a t y  and s t a t u t o r y  o b l i g a t i o n s  the  sum of 

$1,202,406.62, while only the small sum of $1,289.99 had been improperly 

expended o u t  of these funds. The follow.ing i s  a breakdown of these  

improper t r e a t y  expenditures a s  found by the  ~ommis s ion: 



Year - 
1860 
1862 
1860 
1865 
1869 
1871 
1869 
1875 

1882 

1882 

Description 

38 American Flags 
1 Flag (pa r t  of $34.50) 

2 5  m i l i t a r y  uniforms 
1 Buffalo robe (par t  of $36.00) 

Stamps, s t a t ionery ,  e t c .  
Pear time book f o r  Superintendent 
In te rna l  revenue tax on agent ' s  s a l a r y  
Stamps, o f f i c e  suppl ies ,  o f f i c e  cha i r s ,  

f i e l d  g lasses ,  s t a t ionery  
Expense of 4 Poncas on v i s i t  t o  Washington 

(with ~mah"a, Winnebagoes , ~ i o u x )  
Medical a t t e n t i o n  to  one Ponca while on v i s i t  

Total 

I n  a d d i t i o n  t o  monies appropriated t o  s a t i s f y  t r e a t y  ob l iga t ions ,  

Congress a l s o  appropriated and there  was disbursed f o r  t h e  d i r e c t  bene- 

f i t  of t h e  Ponca Indians the  sum of $532,860.64, plus an a d d i t i o n a l  

= $1,735,267.26 t h a t  was paid t o  the  Poncas j o i n t l y w i t h  o t h e r  Indian 
-5 

- =' t r i b e s ,  

The on ly  o the r  Ponca money t h a t  was expended without a u t h o r i t y  and 

f o r  o t h e r  than t r i b a l  purpose came out  of t h e  Ponca proceeds of l a b o r  

fund. The fol lowing is  a breakdown of these expenditures a s  found by 

t h e  Commission. 

Year Description Amoun t 

1916 1 Ford automobile, accessories,  e t c .  $ 404.17 
1915 Dictionary, 2 r e c i t a t i o n  s e a t s ,  f o r  

agency o f f i c e  (par t  of $53.00) 17.00 
1926 Laundry f o r  guest room, r e p a i r  of type- 

w r i t e r  and express on l a t t e r  19.94 
1927 Laundry f o r  guest house .72 
1928 P r i n t i n g  of individual  Indian money s t a t e -  

ment forms $25; repai r ing 3 typewriters  
$60.24; laundry fo r  guest room $1.04 
(pa r t  of $174.33) 
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Year - 
1929 

Descript ion 

One f l a g  $2.83; r e p a i r  of 3  typewriters  and 
1 adding machine $93.27; t o l l  charges f o r  
Otoe Subagency $5.95; telephone s e r v i c e  
and t o l l  charges a t  Otoe Agency $16.70 
(par t  of $314.65) 

Repair of typewriter  $6.00; telephone and 
t o l l s  a t  Red Rock $9.50 ( p a r t  of $155.06) 

Scrubbing o f f i c e  f l o o r  ( p a r t  of $91.35) 
Cleankng o f f i c e  ( p a r t  of $157.75) 
"unidentified items" ( c r e d i t i n g  $660 f o r  

period from Ju ly  1, t o  Dec. 31, 1925, f o r  
pay of c l e r k )  

Shingies, va l l ey ,  roof ing n a i l s ,  e t c . ,  f o r  
agency cot tage  ( p a r t  of $106.60) 

Furnishings f o r  gues t  room including 
missing voucher f o r  $25.90 

Tota l  

The Commission's award t o  the  p e t i t i o n e r s  i n  Docket No. 324, which 
-ti 

-3 award i s  f i n a l  i n  a l l  respects ,  was $2,458.30, being t h e  sum t o t a l  of 
- 

t h e  improper t r e a t y  expenditures and the unauthorized disbursements 

from the  Ponca proceeds of l abor  fund. 

The Commission concludes from t h e  s i z e  of the  f i n a l  award rendered 

i n  Docket No. 324 t h a t ,  a p a r t  from t h e  i s s u e s  p resen t ly  be fore  u s  i n  

t h i s  case,  t h e  United S ta tes  over the  years has more than substan- 

t i a l l y  met and s a t i s f i e d  i t s  t r e a t y  obl igat ions  t o  t h e  Ponca Ind ians .  

A t  t he  same time the Congress, without  any ob l iga t ion  t o  do SO has  

appropr ia ted  addi t ional  l a rge  sums of money t h a t  have been e i t h e r  

d i r e c t l y  o r  ind i rec t ly  disbursed f o r  the  benef i t  of t h e  Ponca Indians .  

41. The Commission therefore  f inds  and concludes a s  a  m a t t e r  of 

law, t h a t ,  a s  a  r e s u l t  of the 1868 Sioux Treaty, 15  S t a t .  635, t h e  

United S t a t e s  deprived the  Ponca t r i b e  of Indians, c o n s i s t i n g  of t h e  
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Poncas of Oklahoma and those i n  Nebraska, o f  t h e i r  former r e s e r v a t i o n  

of 96,000 a c r e s  i n  Nebraska wi thout  t he  payment o f  j u s t  compensat ion;  

and, t h a t  by the  p rov i s ions  of the Act of F'lrch 3 ,  l 8 8 i ,  2 1  S t a t .  413- 

422, and subsequent l e g i s l a t i o n ,  t h e  Ponca Tr ibe  of Ind ians  h a s  r ece ived  

from t h e  United S t a t e s  a s  compensation and a s  p a r t  payment on t h e  c l a i m  

( t h e  1681 Act a l s o  app ropr i a t ed  money f o r  p e r  c a p i t a  payments, purchase 

of s t o c k ,  a g r i c u l t u r a l  implements, s u p p l i e s ,  e t c . )  f o r  t h e  l o s s  of  t h e  

s a i d  Nebraska r e s e r v a t i o n  the  fo l lowing  i tems:  

(1) The r e s e r v a t i o n  c o n s i s t i n g  of 101,894.31 a c r e s  i n  t h e  I n d i a n  

T e r r i t o r y .  A l l  of t h i s  acreage  was a l l o t t e d  t o  those  Poncas who r e s i d e d  

on t h i s  r e s e r v a t i o n ,  except  943 a c r e s  which remained t r i b a l  l a n d s .  

(2) The 27,235.90 a c r e s  of o l d  Ponca r e s e r v a t i o n  i n  Nebraska which 

; were r e t a i n e d  a s  a l l o tmen t s  by members of  t h e  Ponca T r i b e  i n  Nebraska. 

42. I n  l i g h t  of t h e  f ind ings  of  f a c t  made h e r e i n ,  t h e  Commission 

a c c e p t s  and adopts  f o r  eva lua t ion  purposes i n  t h i s  ca se ,  t h e  fo l lowing  

v a l u a t i o n  d a t e s  a s  recommended i n  t h e  s t i p u l a t i o n  e n t e r e d  i n t o  between 

t h e  p a r t i e s ,  which s t i p u l a t i o n  i s  s e t  f o r t h  i n  t o t o  i n  t h e  t om mission's 

F inding  38: 

(1)  The v a l u a t i o n  d a t e  of t h e  s u b j e c t  t r a c t ,  b&ing t h e  former 

Ponca r e s e r v a t i o n  i n  Nebraska, s h a l l  be March 16, 1877. 

(2)  The v a l u a t i o n  d a t e  of t h e  Ponca r e s e r v a t i o n  i n  t h e  I n d i a n  

T e r r i t o r y  s h a l l  be J u l y  28, 1878. 

The Commission a l s o  approves and adopts  t h e  agreement of  t h e  

p a r t i e s  as set  f o r t h  i n  t he  aforementioned s t i p u l a t i o n  t h a t ,  i n  t h e  
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event  the  Commission should allow a s  an ' o f f se t  t h e  27,235.90 a c r e s  

of a l l o t t e d  l and  on t h e  old Ponca r e s e r v a t i o n  in Nebraska, then t h i s  

amount shal.1 be dedccted from the  t o t a l  acreage of t h e  s u b j e c t  t r a c t .  

Arthur  V. Wa t k i n s  
Chief Commissioner 

Wm. M. Hol t  
Assoc ia te  C o m i s s i o n e r  

Commissioner S c o t t  concurs' 
t o  t h e  e x t e n t  t h a t  t hese  a r e  
confirmed i n  h i s  d i s s e n t i n g  
opin ion .  




