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PREFACE

BAY OF ISLANDS

On May 8, 1989 a Writ of Election ordering the election of a
Member to serve in the House of Assembly was issued for the
Electoral District of Bay of Islands.

The Writ ordered Nominations concluded by May 20, 1989,
and the Election held on May 31, 1989.

"Following the General Election of April 20, 1989, in which the
leader of the Liberal Party, Clyde K. Wells was an unsuccessful
candidate in the Electoral District of Humber East, this By
Election was ordered for the Electoral District of Bay of Islands
to permit the Premier to seek election. Edward Joyce, who had been
" elected in Bay of Islands, in the General Election, resigned. This
caused the vacancy and Mr. Wells was elected by acclamation on May
20th, 1989.

" Clyde K. Wells had been sworn in as the fourth Premier of
Newfoundland on May 5th, 1989. He had led the Liberal Party to
victory in the General Election. The subsequent By Election gave -
him a seat in the House of Assembly. Similar electoral results in
the Provinces of Quebec and Alberta occasioned the election of
Premiers Bourassa and Getty in By Elections when they were
Premiers. ~

TRINITY NORTH

- The resignation of Charlie Brett from the House of Assembly
on July 5, 1989 resulted in a vacancy in the House of Assembly for
the Electoral District of Trinity North.

Subsequently, on September 1, 1989 a Writ of Election ordering
the election of a Member to serve in the House of Assembly for the
Electoral District of Trinity North was issued.

The Writ ordered Nominations concluded bvaeptember 23, 1989
and the Election held on October 3, 1989.

Two Candidates were nominated, one representing the Liberal
Party and one representing the Progressive Conservative Party.
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Barry Hynes was declared elected after a Judicial Recount.
The Recount revealed that in Poll 36 a ballot for Moore was found
in the Hynes envelope and in Poll 37 another ballot for Moore was
found in the Hynes envelope. The count changed. Moore gained two
ballots while Hynes lost two. -

The ballots reserved for argument were comprised as follows:
2 from rejected ballots which counsel for Hynes argued should be
counted for Hynes; 8 from ballots cast for Hynes and 10 from
ballots cast for Moore. When counsel for parties were concluding
these arguments all except 4 reservations were withdrawn. Two of
these reservations were for Hynes from the rejected ballots. One
of these were counted and one was not. As a result the vote for
Hynes increased by one and the number of rejected ballots decreased
by one.

The other two reservations were for 'Moore from his own
ballots. These were declared valid votes for Moore. As a result
the Official Count was confirmed. This decision did not result in
an increase of two in the total ballots cast for Moore. It simply
affirmed the count in the polls concerned.

The specific disposition in respect of these 4 ballots are as
follows: 1In Poll 14 Mr. Justice Halley concluded that the ballots
reserved from rejected ballots for Hynes contained a mark that
could identify the elector and he confirmed that the ballot was
properly rejected. In Poll 22 the reserved ballot was from the
rejected ballots for Hynes and it was ordered counted for Hynes to
increase his total by one. This ballot was rejected on polling
night and not added to the total for Hynes. Therefore the result
was an increase of one vote for Hynes. In Polls 7 and 28 the
reserved ballots from the ballots cast for Moore was confirmed as
valid votes for him. This verified the election night count in
Polls 7 and 28 for Mr. Moore. It did not add two ballots to his
total. :

Before the Recount began the Recapitulation of Votes Cast
indicated Barry Hynes received 2439 votes. Two of these votes were
lost because of miscounts in Polls 36 and 37 and it reduced the
total to 2437. But when 1 rejected ballot was ordered counted for
Hynes in Poll 22, his final total was 2438. Wendell Moore went
into the Recount with 2423 votes to which were added 2 votes
because of errors in Polls 36 and 37. His total increased to 2425.
The ratification that ballots cast for Moore in Poll 7 and 28 did
not affect the total. These ballots had been counted on polling
night.

The number of rejected ballots, inasmuch as one was counted
for Hynes, was reduced from 22 to 21.

Copies of the four ballots requiring judicial determination
are contained in the appendix which documents the Judicial Recount.
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The Grant obeoll is included in this document to help relate
statistics to people and places.

Our thanks to the many officers who conducted the By Elections
so very well., :

Dermot F; Whelan
Chief Electoral Officer
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By Election in the District of Bay of Islands
May 31, 1989

, Report of the
Chief Electoral Officer

This booklet is published pursuant to the Election Act
R.S.N., 1970 as amended, at s.s.168 (1).



RETURNING OFFICER

MRS. ELIZABETH PRITCHETT
4 Ridgewood Avenue
Corner Brook, NF
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By Election in the District of Trinity North
. October 3, 1989

Report of the
Chief Electoral Officer

This booklet is published pursuant to the Election Act
R.S.N., 1970 as amended, at s.s.168 (1).



RETURNING OFFICER

MR. NATHAN G. PENNEY
P.0. Box 10

Shoal Harbour, NF
AOC 210



GENERAL STATISTICS

Date of Issue of Writ ' Sept. 1, 1989
Date of Nominations Sept. 23, 1989
Date of Election Oct. 3, 1989
Number of Candidates Nominated 2
»Number of Ordinary Polling Stations ‘ 50
Number of Advance Polling Stations : 2
Number of Special Polling Stations 25
Number of Valid Votes Cast at Ordinary Polls - 4703
Number of Valid Votes Cast at Advance Polls 118
Number of Valid Votes Cast at Special Polls 42
Number of Rejected Ballots _ ' 21
Total Number of Votes Cast ' 4884
Total Number on List of Electors | 7683
Percentage Voting 63.57
Total Votes Cast for Liberals 2425

Total Votes Cast for Progressive Conservatives 2438



CANDIDATE’S POLITICAL PLACE OF
DISTRICT NAME AFFILIATION RESIDENCE OCCUPATION
TRINITY NORTH HYNES, Barry PC P. 0. Box 1232, Clarenville
NF, AOE 1J0 Administrator
MOORE, Wendell L

Shoal Harbour, NF, AOC 210 Chartered Accountant



SUMMARY BY PARTY OF VALID VOTES CAST

ELECTORAL L PERCENT PC PERCENT TOTAL VALID
DISTRICT VOTES CAST
TRINITY NORTH 2425 49.87 2438 50.13 4863




SUMMARY OF RESULTS
——==_27 RESULTS

Ballots Percentage Total Percentage
Electoral Candidates Political Counted of Votes Rejected Names on of Electors
District (*Elected) Affiliation For Polled Ballots Voters Liet Voting
Trinity North *HYNES, Barry P.C. 2438 50.13
MOORE, Wendell L. 2425 49.87
4863 100.00 21 7683 63.57%

Ballots cast for Liberals

Ballots cast for Progressive Conservativeg

2425 - 49.87%

2438 -~ 50.13%



* RECAPITULATION OF VOTES
BY ELECTION OF OCTOBER 3, 1989
ELECTORAL DISTRICT OF TRINITY NORTH

BALLOTS CAST FOR

CANDIDATE
POLLING HYNES MOORE REJECTED TOTAL VOTES TOTAL NAMES
STATION NO. PLACE BARRY WENDELL BALLOTS CAST ON LIST
1. Catalina 63 46 (¢} 109 182
2. Catalina 46 57 1 104 182
3. Catalina 56 80 0 136 231
4. Catalina 72 51 1 124 201
5. Port Union 61 57 1l 119 186
6. Port Union 35 35 1l 71 94
7. Port Union 24 66 o] 90 167
8. Melrose 148 50 1l 199 298
9. English Harbour 30 26 1 57 80
10. Champney’s East 22 17 1 40 5%
11. Champney’s West
and Arm 54 33 0 87 129
12. Port Rexton 82 81 0 163 281
i3. Trinity East 55 44 0 99 143
14. Trinity 49 69 1 119 188
15. Goose Cove 14 13 (4] 27 54
16. Dunfield 42 31 1 74 139
17. Trouty 20 24 4] 44 71
i8. 01ld Bonaventure 14 17 2 33 76
19. New Bonaventure 17 24 0 41 72
20. Burgoyne‘s Cove 57 50 0 107 163
21. Monroe 46 9 0 55 77
22. Harcourt 71 46 1 118 183
23. George’s Brook 77 97 0 174 260
24, Milton 59 64 0 123 183
25. shoal Harbour 55 84 0 139 244
26, Shoal Harbour 64 70 0 134 218
27. Shoal Harbour 47 69 1l 117 188
28. Shoal Harbour 57 69 1 127 174
29. Clarenville 56 66 0 122 197
30. Clarenville 90 78 1 169 229
31. Clarenville 58 84 0 142 251
32. Clarenville 93 76 2 171 280
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RECAPITULATION OF VOTES

BY ELECTION OF OCTOBER 3, 1989

ELECTORAL DISTRICT OF TRINITY NORTH

BALLOTS CAST FOR

CANDIDATE

SONJIOALS

POLLING HYNES MOORE REJECTED TOTAL VOTES TOTAL NAMES
STATION NO. PLACE BARRY WENDELL BALLOTS CAST ON LIST
33. Clarenville 38 52 1 91 174
34, Clarenville 60 78 0 138 203
35. Clarenville 71 53 1 125 191
36. Clarenville 74 51 0 125 217
37. Clarenville 76 61 0 137 177
38, Deep Bight 44 53 0 97 163
39. Elliott’s Cove 38 34 0 72 118
40. Snook’s Harbour 7 16 0 23 50
41. Aspen Brook 16 14 0 30 41
42, Weybridge 20 17 0 37 74
43, Lady Cove 22 34 2 58 95
44, Hickman’s Harbour 32 42 0 74 168
45, Hickman’s Harbour 61 43 0 104 178
46, Britannia 40 69 0 109 213
47, Petley 16 43 0 59 141
48, Clarenville Hospital 2 4 0 6
43, Clarenville .

Correctional Centre 3 2 0 5
50. Clarenville R.C.M.P. 0 0 0 0

Advance Poll - Shoal N

Harbour 50 46 0 %6

Advance Poll -~ Port

Union 15 7 0 22

Special Polls 19 23 0] 42

TOTALS 2438 2425 21 4884 7683

MAJORITY FOR BARRY HYNES (P.C.):

13

* RESULTS BY POLL AFTER JUDICIAL RECOUNT
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GRANT OF POLL
ELECTORAL DISTRICT CF TRINITY NORTH

TOTAL NUMBER OF POLLING DIVISIONS IN DISTRICT : 47

TOTAL NUMBER OF REGISTERED ELECTORS IN DISTRICT : 7683
NO. OF
POLLING BOUNDARY DESCRIPTIONS REGISTERED
DIVISION ELECTORS
i CATALINA - FROM THE CENTRE OF CNT ROAD TO THE TIP OF 182
EAST POINT.
2 CATALINA - FROM THE CENTRE OF CNT ROAD T3 THE CENTRE OF 182
THORBURN ROAD, INCLUDING ALL SIDE STREET.
3 CATALINA - FROM THE CENTRE OF THORBURN ROAD T0O THE 231
CENTRE OF ASTOR AVENUE.
4 CATALINA - FROM THE CENTRE OF ASTOR AVENUE 70 THE 201
BOUNDARY LINE OF CATALINA AND PORT UNION WHICH IS THE
CENTRE LINE OF BAD FLOUR RGAD.
5 PORT UNION - FROM THE TOWN BOUNDARY AT THOMPSON POND 186
PARK TO THE ROMAN CATHOLIC CHURCH.
5] PORT UNION - FROM THE ROMAN CATHOLIC CHURCH TO THE TOWN g4
BOUNDARY, WHICH IS THE CENTRE LINE OF BAD FLOUR ROAD.
7 PORT UNION - FROM THE TOWN COUNCIL OFFICE, INCLUDING 167
SLACKMORE ‘S COVE TO THE END OF SQUTH SIDE ROAD.
] MELROSE - THE COMMUNITY OF MELROSE. 298
< ENGLISH HARBOUR - THE COMMUNITY OF ENGLISH HARBOUR. 80
10 CHAMPNEY ‘S EAST -~ THE COMMUNITY OF CHAMPNEY 'S EAST. 59
11 CHAMPNEY ‘S WEST - AND CHAMPNEY’S ARM - THE COMMUNITIES 129
OF CHAMPNEY'S WEST AND CHAMPNEY'S ARM.
12 PORT REXTON - THE TOWN OF PORT REXTON. 281
13 TRINITY EAST - THE COMMUNITY OF TRINITY EAST. 143
14 TRINITY - THE COMMUNITY OF TRINITY. 188
15 GOOSE COVE - THE COMMUNITY OF GOOSE COVE. 54
16 DUNFIELD ~ THE COMMUNITY QF DUNFIELD. 1389
17 71

TROUTY - THE COMMUNITY OF TROUTY.
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GRANT OF POLL

ELECTORAL DISTRICT OF TRINITY NORTH

TOTAL NUMBER OF POLLING DIVISIONS IN DISTRICT : 47

TOTAL NUMBER OF REGISTERED ELECTORS IN DISTRICT : 7683
NO. OF
POLLING BOUNDARY DESCRIPTIONS REGISTERED
DIVISICN ELECTORS
18 OLD BONAVENTURE - THE COMMUNITY OF OLD BONAVENTURE. 76
19 NEW BOAVENTURE - THE COMMUNITY OF NEW BONAVENTURE. 72
20 BURGOYNE’S COVE, NEW BURNT COVE. CLIFTON, AND HODDER’S 163
COVE - THE COMMUNITIES OF BURGOYNE’S COVE, NEW BURNT
COVE, CLIFTON, AND HODDER'’S COVE.
21 MONROE, WATERVILLE, GINN COVE, AND WHITE ROCK - THE 77
SETTLEMENTS OF MONROE, WATERVILLE, GINN COVE, AND WHITE
ROCK.
22 HARCOURT - THE COMMUNITY OF HARCQURT. 183
23 GEORGE’S BROOK - THE COMMUNITY OF GEORGE’'S BROOK. 260
24 MILTON - THE COMMUNITY QF MILTON. 183
25 SHOAL HARBOUR - FROM, BUT EXCLUDING HILL TOP DRIVE, TO 244
THE TOWN BOUNDARY AT THE CAUSEWAY LEADING TO RANDOM
ISLAND, INCLUDING ALl SIDE STREET.
26 SHOAL HARBOUR - ALL OF DRAKE’S HEAD, HZOFCUHZO BOTH 218
SIDES OF BALBO DRIVE TO AND INCLUDING HILL TOP DRIVE.
27 SHOAL HARBOUR - FROM HUNT’S HILL AT THE CLARENVILLE- 188
SHOAL HARBOUR BOUNDARY INCLUDING ALL OF HARBOUR DRIVE
AND ALL SIDE STREET TO,BUT EXCLUDING DRAKE’S HEAD ROAD.
28 SHOAL HARBOUR - BOTH SIDES OF HUNTLEY DRIVE INCLUDING 174
ALL SIDE STREETS.
29 CLARENVILLE ~ FROM THE CLARENVILLE-SHOAL HARBOUR 187
BOUNDARY TO AND INCLUDING SEWARD‘S LANE AND MOUNTAIN
VIEW HEIGHTS, ALSO 7O INCLUDE ALL SIDE STREET.
30 CLARENVILLE - FROM BUT EXCLUDING SEWARD'S LANE AND 228
MOUNTAIN VIEW HEIGHTS, TO AND INCLUDING LEGION LANE, OLD
MILL ROAD AND ALL SIDE STREETS.
31 CLARENVILLE - FROM BUT EXCLUDING LEGION P)Zm AND OLD 251

MILL ROAD TO AND INCLUDING VARDY’S AVENUE, CONTINUING
UP BALBO STREET, AND ALL SIDE STREETS.
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GRANT OF POLL

ELECTORAL DISTRICT OF TRINITY NORTH

TOTAL NUMBER OF POLLING DIVISIONS IN DISTRICT : 47

TOTAL NUMBER OF REGISTERED ELECTORS IN DISTRICT : 7683
NO. OF
POLLING BOUNDARY DESCRIPTIONS REGISTERED
DIVISION ) ELECTORS
32 CLARENVILLE - FROM BUT EXCLUDING VARDY’S AVENUE AND 280
BALBO STREET, TO AND INCLUDING COUNTRY ROAD AND MOORES
ROAD, AND ALL SIDE STREETS.
33 CLARENVILLE - FROM BUT EXCLUDING MOORES’S ROAD, TGO AND 174
INCLUDING MEMORIAL DRIVE AND QVER THE LOWER SHOAL ,
HARBOUR BRIDGE, UP THE HILL, TD THE TRANS CANADA HIGHWAY
THEN WEST TO INTERSECT WITH AN IMAGINARY EXTENSION OF
MOCORE’S ROAD AND THE TRANS CANADA HIGHWAY,AND TO INCLUDE
THE ENCLAVE AT THORBURN LAKE.
34 CLARENVILLE - BOUNDED BY, BUT EXCLUDING, VARDY’S AVENUE, 203
BOTH SIDES OF COUNTRY ROAD AND MEMORIAL DRIVE TO THE
LOWER SHOAL HARBOUR RIVER, INCLUDING ALL SIDE STREETS.
35 CLARENVILLE - BOTH SIDES OF CORMACK DRIVE BEGINNING AT 121
THE EAST SIDE OF MEMORIAL DRIVE, INCLUDING MUNICIPAL
SQUARE AND CHOLOCK CRESCENT, AND SMITH PL. AND MERCER
AVE .
36 CLARENVILLE - BOTH SIDES OF DROVER PLACE, GILBERT 217
STREET, RANDOM CRESCENT, AND PRINCE STREET.
37 CLARENVILLE - BOTH SIDES OF VIKING STREET, ALEXANDER 177
STREET:; PARK AVENUE, AND EMERALD AVENUE.
38 DEEP BIGHT - THE COMMUNITY OF DEEP BIGHT. 163
39 ELLIOTT'S COVE AND RANDOM HEIGHTS - THE COMMUNITIES OF 118
ELLIOTT’S COVE AND RANDOM HEIGHTS.
40 SNOOK S HARBOUR ~ THE COMMUNITY OF SNOOK’S HARBOUR. 50
41 ASPEN BROOK - THE COMMUNITY OF ASPEN BRODK. a1
42 WEYBRIDGE - THE COMMUNITY OF WEYBRIDGE. 74
43 LADY COVE - +Im COMMUNITY OF LADY COVE. 95
- 44 HICKMAN’S HARBOUR - FROM THE POST OFFICE TO AND 168
INCLUDING THE NEW COMMUNITY OF ROBINSON'S BIGHT.
45 HICKMAN’S HARBDUR - FROM THE POST OFFICE TO MARTIN’S 178
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GRANT GF POLL

mrmnﬂOEDF DISTRICT OF TRINITY NORTH
TOTAL NUMBER OF POLLING DIVISIGNS IN DISTRICT : 47

TOTAL NUMBER OF REGISTERED ELECTORS IN DISTRICT

7683

NO. OF
POLLING BOUNDARY DESCRIPTIONS REGISTERED
DIVISION ELECTORS
HILL AND TOPSAIL, INCLUDING THE SENIOR CITIZEN’S HOME.
46 BRITANNIA AND LOWER LANCE COVE ~ THE COMMUNITIES OF 213
BRITANNIA AND LOWER LANCE COVE. }
47 PETLEY - THE COMMUNITY OF PETLEY. 1414
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1989 ST. J.
IN THE SUPREME COURT OF NEWFOUNDLAND
TRIAL DIVISION

IN THE MATTER of the Election
Act, R.S.N. 1970 and Amend-
ments thereto.

AND IN THE MATTER of a By
Election in the Provincial
District of Trinity North
on the 3rd day of October,
A.D., 1989

AND IN THE MATTER of the
Application of Wendell Moore
of Shocal Harbour,
Newfoundland.

ORIGINATING APPLICATION
(INTER PARTES)

The Application of Wendell Moore (hereinafter

Moore") says,

1. THAT Mr. Moore was a duly nominated candidate in

the By-election held in the Electoral District of

Trinity North on 3 October 1989.

2. THAT Mr. Moore was one of the two candidates in

the By-election. The other was Mr. Barry Hynes.

3. THAT, on 4 October 1989, the Returning Officer

for the Electoral District of Trinity North,

Nathan G. Penny, in accordance

17



provisions of Section 77(2) of the Election Act,
conducted the official count of the votes and at
the completion +thereof declared the number of

votes cast for each cahdidate to be as follows:

Barry Hynes 2439
Wendell Moore 2423
Rejected Ballots 22
Spoiled Ballots 0

THAT Myra Moore, Mr. Moore’'s official Agent, was
present at the official count of the votes and
observed the condition of the ballot boxes and the
contents of same, and saw the Statements of each
Pcll, and other election documents or material
taken from the ballot boxes by the Returning
Officers and regquired to be perused or inspected
by her for the purpose of ascertaining the number
of votes cast at each polling station in the said

Electoral District for the respective candidates.

THAT attached hereto (and identified as A-1) is
the Affidavit of Mr. Moore, in which he deposes
that the Deputy Returning Officers for numerous
Polling Divisions in the Electoral Districts of
Trinity North improperly counted or rejected

ballot papers properly cast for him.

' FILE COPY



THAT annexed hereto (marked Bl through B12) are
the Statements of the Poll from the Deputy
Returning Officers for Polling Stations numbered
4, 4(#2), 10, 11, 12, 14, 22, 27, 3%, 33, 31, 37

respectively.

THAT each of these Statements contains errors or
omissions of information needed to arrive at an
exact determination of the votes cast, or failed
to account for all the ballot papers received by
the Deputy Returning OQfficer; and such errors,
omissions, and other iﬁaccuracies appearing on the
Statements of fhe Poll show that the votes have
been miscounted, or that +the Deputy Returning
Officers -have made incorrect statements of the
number of Dballots .cast for the respective

candidates.

THAT Mr. Moore's Affidavit also deposes that to
the best of his knowledge, information and belief
the Statements of Polls contain such errors,

omissions and inaccuracies.

THAT section 82 of The Election Act, R.S.N., 1970

No. 106 states,

. FILE COPY



"If within ten days after that on which the
returning officer has made the addition of
the votes for the purpose of declaring any
candidate elected, upon the application of a
candidate or a voter, it is made to appear by
affidavit to a Judge that a deputy returning
officer has in counting the votes,
(a) improperly counted any ballot
paper;
(b) improperly rejected any ballot
paper; or
(c) made any incorrect statement of the
number ‘of ballots cast for any
candidate,
or that the returning officer has improperly
added up the votes, and if the applicant
deposits within thaf time with the Registrar
of the Supreme Court the sum of one hundred
dollars in legal tender as security for the
costs in connection with the recount or final
addition, the Judge may appoint a time and
place to recount or finally to add up the

votes cast at the election."®
Mr. Moore asks for the appointment of a time and

place to recount the votes cast in the By-election

held on 3 October 1989 and also requests an Order
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directed to the Returning Officer to attend at
that time and place and there to produce the
parcels containing the wused and counted, the
unused, the rejected, and the spoiled ballot
papers, and other election material relevant to

the recount.

DATED at St. John'’s, Newfoundland, 13 tober 1989.

TO:

TO:

TO:

ISSUED,

4 Gk

Edward Roberts,
Halley, Hunt
235 Water
Suite 1000, Scotia Centre
P.O. Box 610

St. John’s, Newfoundland
AlC 5L3

Solicitor for the Applicant

Nathan G. Penny, Esq.
Returning Officer for the
Electoral District of
Trinity North

Ms. Velma Percy

Election Clerk for the

Electoral District of
Trinity North

Barry Hynes, Esq.

A duly - nominated candidate
for the Electoral District of
Trinity North in the
By-election of 3 October 198%

at St. Johns, 13 October 1689,

Asmststant-BDoeputy-—Registrar
Ci&mﬁ, of the Supreme Court
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CANADA THIS 1S EXHIBIT '/’ TO
THE AFFIDAVIT OF
PROVINCE OF NEWFQUNDLAND éu@;ZM%L ﬂﬂbwff,
CITY OF ST. JOHN'S Sworn before me
nuA443ﬂr,”o, Oe s -
l’ésf
TO WIT:

AFFIDAVIT

I, ‘Wendell Moore, of Shoal Harbour in the Distr;ct

of Trinity North, make oath and say as follows:

THAT I was a duly nominated candidate in the
Electoral District of Trinity North in the By-

election held on Tuesday, 3 October 1989.

THAT, on 4 October 1989, the Returning Qfficer for
the Electoral District of Trinity North, Nathan
G. Penny, pursuant to the provisions of Section
77(2) of the Election Act, conducted the official
count of the votes and at the completion thereof
declared the number of votes cast for each

candidate to be as follows:

FILE COPY
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Barry Hynes 2439

Wendell Moore 2423
Rejected Ballots 22
Spoiled Ballots 0

THAT only sixteen votes separated the two

candidates.

THAT, to the best of my knowledge, information and
belief, a substantial numberkof the 22 rejected
ballots were cast for me énd were improperly
rejected by the ~respective Deputy Returning
Officers, in particular but not limited to ballots
rejected at Polls 10, 14, 27 and 33. (Statements

of these Polls are annexed hereto)

THAT, to the best of my knowledge, informatiqn and
belief, a substantial number of the Statements of
the Poll prepared by the Deputy Returning Officers
either contained errors or omissions of
information needed to arrive at an exact
determination of the votes cast or failed to
account for all ballot papers received by the
Deputy Returning Officer, and - such errors,
omissions and other inaccuracies appearing on the

Statements of the Poll show that the wvotes have
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been miscounted, or that the Deputy Returning
Officers concerned have made incorrect statements
of the number of votes cast for the each of the

‘candidates.

THAT in Poll 4 for Catalina the statement of Poll
prepared by the Deputy Returning Officer on 3
October 1989 (annexed hereto) shows that 72 votes
were cast for Mr. Moore and 51 for Mr. Hynes. The
Statement of Poll used by the Returning Officer
for the official count (annexed hereto) says that
Mr. Hynes won 72 votes and that I won 51. A
discrepancy exists between the Statement of Poll
prepared by the Deputy Returning Office, Deanne
Hiscock, on the night of the election and the
Statement of Poll purportedly prepared by Deanne

Hiscock and used for the official count.

THAT in Poll 11 for Champney'’s West the Statement
of Poll (annexed hereto) says that two voters were
sworn in at the Poll while to the best of my
knowledge, information and belief four voters were

sworn in at Poll 11.

THAT I am informed, and believe, that the Deputy
Returning Officer for Poll 22, of Harcourt,

telephoned the Returning Officer with
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instructions to alter the Statement of Poll.
(annexed hereto) This change was neither approved

nor initialed by my agent.

THAT at Poll 12 the Statement of Poll (annexed
hereto) indicates that 163 people voted. I am

informed that, and believe, 164 votes were cast.

THAT at Poll 34 the statement of Poll (annexed
hereto) "indicates that I received 78 votes and
that 137 votes were cast: I am informed, and
believe, +that Mr. Hynes 'received 60 votes on
polling day. The implication of this is that at
Poll 34 there is at least one vote unaccounted

for.

THAT at Polls 31 and 37 (annexed hereto)
discrepancies existed between the vote tally
prepared by my agent and that prepared by the
agent for Mr. Hynes. In each instance, I am
informed, and'believe, the matter was resolved by
deducting one vote frém my total and adding it to
that of Mr. Hynes, having a combined effect of 4
votes. In the result there was an incorrect

statement of the number of ballots cast for each

FILE COPY
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candidate.

SWORN TO at

in the Province of
Newfoundland, this
day of A.D.

before me:

1989

26

Wendell Moore
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CANADA

PROVINCE OF NEWFOUNDLAND

ST. JOHN'S

TO WIT:

AFFIDAVIT

I, Wendell Moore, of Shoal Harbour, in  the

Electoral District of Trinity North, make oath and say as

follows:

SWORN TO at St. Johns
Newfoundland, this 13th
day of October, A.D. 1989
before me:-

That I am the Applicant named in the foregoing

Application.

That the several matters contained therein are just,
correct, and true to the best of my knowledge,

information, and belief.

Wendell Moore

FILE COPY
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FORM NO. 49 (¢¢/ /) W Y
STATEMENT OF THE PO, | /ﬁLMM y
1} A /5 /)
- tal

W , "BI"

Pollin

Electoral Disirict of 7.2
[ NIV ITY
Number of bLallot pspere reccived from £etUrning GLIICCT cecurrnnvreevrmaeaieeceacanns .':(.f”.l*.\).
Number of ballot papers cast for [Y}QQFE’WENDE‘-‘-— LA
woe e e e HYNES, BARRY | &L
. oo o O SOV OROPU U e e \
'Y a“ [ M (1]
[} ] " a“ (1} - LAl et e 0eeae s 0 St e e amaurantn et et ane s e neeeresonond
" * [ 13 " " (23 : ‘
Nuriber of *rejected ballot papers . et eenenneeesseaeraease . e / .. ‘\\
{*A rejected ballot paper means a ballol paper which has been handod by the -
the deputy refurning officer 1o an clector 1o cact his vote but which, at the '
close of the poll, has been found in the ballot box uamarked or s0 improperly E 3 !
marked that {t cannot be counted.) b ‘c"‘ S
, (2% DN
Total nuraber of ballot papers found it ballot BOX.. oo M - S &
i~
< 3
Number of unused ballat papors / Z-L. . g E J § %’
x !
Rumber of **spolled ballot papers e R O . = : g §¥ b
- Q w G L]
{*“A spoiled ballot paper means & ballot paper which, on polling day, has not @ -]
~ been deposited in the ballot box but has been found by the deputy returning =
officer to be soiled or improperly printed, or which has been handed by the ] ! l
deput_y returning officer to an elector lo cast his vate, and (a) has been
spoiled in the marking by the clector, and (b) has been handed back (o the
deputy returning officer and exchanged for another.)
Totnl...-.-.....-‘ng ERE RN B ) .‘Z.?.o.‘
Number of numes en officlal lict of electors used st the poll . 2. /

. Number of names on supplementary Xt of electors tuken at the pall..

I kereby cerlify that the above stutement is correct.

Dated at 0.4' TARALcev R ws I g day of OCTfober 1987,

Deoputy Roturniang Oflicer.
NGTE

One copy to be handed to ageats of candidates If any and onie copy o be mallad to condldates in the

FILE COPY
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STATEMENT OF THE POLL
(Section 76)

Elecloral District of

(K rvizy Vok7 K

Polling Station No. 47 {2.)

1i#s 738

2

"BZ"

Number of ballot papers veceived from vedurning OffiCer Livaiincamicann

Number of ballot papcrs cast for HYI"&J-ﬂﬁ’?(fj .......................
@ e e e  MNoeRE.. . MMENPESG. ...

.............. SR PR P PR PO PSPPI RSP D A R
" o e o L1 "
Sevanesnesenns St dueasone 44 sants e n ot aemn e s adanee st aas eacnen -
. " 1e “ ” "
e
" . . » . I
A rrrrasanraeeatos mrers totnnan - FRaves
Number of *rejected Ballol PAPEIT cr i iianinnet s irsetensoecaceasassss e aseamronenarssamessarerares

(*A rejocted ballot paper means & ballot paper which has been handed by the
the doputy returning officer to 8n clector 1o cast his vole but which, at the
closc of lhe‘poli. has becn found in the bullot box unmarked or 50 improperly
marked that it cannot be counted.)

Totul number of ballot papers found in ballol bOX..mrrivirvnninne
Number of unused Ballol PHPETS.mriiviiveisriecinnstitiniamassiersserems s e srasssessosins iesevonnes
Nuraber af “‘¢poilod ballot papere. eeetanseassassavenesaiass

(**A spoiled ballot paper means a ballot puper which, on polling day, hes aot
been deposited in the ballot box but has becn found by the deputy returning
officer 10 be soiled or fmpraperly printed, or which hus been handed by the
deputy returning officer to an elector to cast hic vote, and (o) has been
spoiled In the murking by the elector, and (b) has Leen handed back to the
deputy returning officer and exchangod for another.)

'T0‘3141.~¢-.u-a41¢ca

Number of names on official list of electors used at the poll . KA

Sworn before me

Thia /;Kmo( w'
. 1987

‘THE AFFIDAVIT OF

LEROECC. Moon. €.

THIS IS EXHIBIT ‘€2 TO

. 2892,

Numbaer of namos on supplementury list of clcctors taken &t the pol.........

I hereby certify thet the above statement is corcect.

Dated st 6/? A rvA this

Brof  dsy of O cbosey L1987

.............. %wmﬁkscodc,

Deputy Returafay Officer.

NOTE

Qe copy 1o bo handed to agents of candidates #f any and one copy to bo mailed to candidates In the

cavelopes provided.
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_— FORM NO. 49 36
STATEMENT OF THE POLL i
— ( Section 76)
Elecloral District of 1Y 1 Vy Tovik Polling Station No. ! “B3"
MNumbar of ballot papcrs rcceived from roturning officer ......c...-. rrrre i te e eeas !"“M , /@ (\). .
Number of ballat papers cast for 3/34'§‘<y /”/,‘//1/4’5 ESUDIUUSIUUURRRURE IR 57?'?‘-
W m e LRIt ek LT
4 " * " e "
" " " " " L etewaddun
Number of *rejocted ballot papers ... rtraeemraareadianete

{°A rejected ballot paper means a ballol paper which has been handed by the
" the doputy returning officer to an clector to cast his vole but which, at the
close of the poll, has been found in the badlio: box unmarked or 50 tmproperily

marked that tt cannol be counted.}

Total number of ballot papers found in ballot box...

Number of unuscd ballot papere

Sworn hefore me

ﬁh../éjz—mor M‘
1089

Number of “*spofled ballotl papers.

THE AFFIDAVIT OF

LSO C SH o E—

(*“A spolled ballot paper micans a ballot paper which, on polling day, has not
teen deposited in the ballot box but has been found by the deputy returning

THIS IS EXHIBIT *3% TO

officer to be sofled or Improperly printed, or which has been handed by the
depuly returning officer to an eleclor {c cast his vote, and (a) has been
spolled In the marking by the elector, and (b) has been handed back to the
depuly retucning officor and exchanged for another.)

/Y| /6D

4t o a o Je s es @ v

Towcl"¢¢¢¢<0'»-.< .

Number of names on official list of clectocs used at the poll
(2]

Number of names on supplementary list of eleclors taken at the poll... U

1 hereby certify thet the above statemcent is correct,

Jrra—

Dated at hoccrn g S Lacl g 2 W deyor aclobue 19 2

7
M,/LSCUUEJ) {"‘"‘A

Deputy Retursing Offfcer.
NOTE

. One copy (o be handod to agents of candidates if any and one copy to be matled to candidates in the

. FILE COPY




- wandvd INUL 4V 36
STATEMENT OF THE POLL
(Section 76}

IIB4"

Floctoral District of /fﬁ /ﬂ// /;’// ﬁ/()‘?-i-’lfl?o)ung Station No.

Number of ballot papers received from reluraing OLUICCT svmcrmncsrammcsancceessnn - /J“[)
Number of ballot papers cast for Hﬁ'ﬁ&’.‘//?’?’l\m ......................... .. \9.7./. o

woe e e WO d @I NOANL | D3

w o e . " w .

“ " " v - . PR

b " o " " e .« P

v m “ " ow
Number of *srejected ballot papers .. - <

{*A rejecicd ballot paper means & ballot paper which hac been hended by the
the deputy returning officer {0 an elector to cast his vote but which, at the

“ close of the poll, has been found in the ballet box unmarked or so improperly
marked that §t cannot bo counted.)

5 -
Total number of ballot papers found in bellot box............ v § 2) / .-

Number of unuscd ballot papers. . . 6\.5 .o

"Number of “*spoiled ballot papers...... .

Swosn before me
v L3 L
1089

a

-
)
:Ad
e
0

.

-

.

1

THIS IS EXHIBIT ‘%5 TO

{**A apoiled ballot paper mesns a ballot paper which, oa polling dwy, has not
been deposited in the ballot box but has been found by the doputy ceturaing
officer to be solled or impropetly printed, or which hus boon hended by the
deputy returning officer 10 an elector to ¢ast his vote, and (a) has been

- spoiled in the marking by the elector, and {b) has been banded back to the
deputy retucaing officer 4nd exchanged for another.)

THE.AFFIDAVIT OF -

LIENDEL L. ML E-

Tumber of names on official list of eloctors used at the potl 134

lumber of names on supplementary list of electars taken at the poll L& 4

bherocby certify that the above statement is correct.

Dated ot C hAanpul g wedt gy, 3 day of OCTobist, 1o BY.

Depuly Returning Offloar.

NOTK

dae cepy to bo handed 16 agents of candidales i any and one copy to bo mniled to candidates in the
eavelopes pirovided, .

[ SRS SO S S | 1_1.11_11_1.!4!{ll_JliJ(!!L(""‘f
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~ " FORM NO. 49
-~ STATEMENT OF THE POLL gc
{Section 76)
Flectoral District of "//—:'//\// 7Y /\/(-*l //1  Polling Station No. <
]  Tea

Number of ballot papers received from ceturning officer

ld f'/c«s

Number of ballot papers cast for L5007

+*® it

Number of *rejected ballot papers

"

o

”

"

-

"

W

"

...............................

............................................

...................................
BB B | 10

.......

-----

marked that iV cennot be counted.}

Number of unused ballot papers

Number of *“spoiled ballot papers

depuly returaing officer and exchungcd for anoiher.)

{*A rejected ballot paper means a ballot paper which has bren handed by the E “} -
the depuly returning officer 1o an clector to cast his vote but which, at the :hs §
close of the poll, hus beenr: found in the ballot box unmarked or so improperly NG
AN
= <€ $ %
/é‘i -~ 03 - -
Total number of ballet papers found in ballot box........ SRR it assaseraseanes .. - § = &{s s & %’
‘ “e § K -
£ w § ] Q
-
£ £
E 2
(**A spofled ballot paper means a baliot paper which, on polling day, has not
been deposited in the baliot box but has becn found by tho deputy returning
officer to be solled or mproperly printed, or which has boen handed by the
deputy returnlng officer 16 an clector to cast his vote, and (a) has been
spoiled In the marking by the clector, and (b) has boeen handed back (o the
320

Nuraber of names on official list of electors used at the poll

Number of names ©

upplementary list of elect

Total .

e e ¢ & 4 g s e g se
.

=ore
28 L

==

day of t.//YAM#/—:*w ,18d% .

aken at the poll

/</) . /) :
) Etn g A L /~../S(\<\ sz

.... DPeputy Roluralog Otﬂ-tnr

NOTIE

©ne copy to be handed to agonis of candidates If any and one capy {0 be malled to candidates in the
envelapes provided,

. FILE COPY




PRUPIVIZ NS LA & 4 . 36

//

- STATEMENT OF THE POLL
( Section 762 "pe"
. - ' -
Flectoral District of ~7+Cr )¢ ‘Ty WNORTH Polling Station No. /
T e
Number of ballot papers received from roturning o[fxccr ....................................... .

W
Number of ballot papers cast for . // /,/2 (A [3 A )‘K /( I0. SR R /7
SR s s WA oc:)(@Wé'/VDC’“’ (47

" " " .“

.........................
PUUSTSRENPRITORSR SRR PTIPPRSSPRPPPT T PREPESESL LR ST IELIL ot AAS B BRSNS AR

promery Pyes setdeamsanenanane e c v a8 s 4 a0

assann

Number of *rejected ballot papers ereirrerstsearemas

{*A rejecied batlot paper mouans a ballot pagper wht&'ﬂ( been handed by the

the deputy returniag officer to an clector to cast his vote but which, at the ?‘ ton \ (‘3
close of the poll, has been found in the ballat box uamarked or s¢ impropesly 'g@ 8 Q
marked thst it cannot bo counted.) ‘b E § t <
< 5
Total number of ballot papers found in ballot BoX.. i iciiicaeieniaciraraenaoran - [ { [{ . § E 3 5 %‘
—

Number 6f Unused Ballot PAPEIS. oo curimrseissssermmsssssemm e st s sansieseaa s - /.{[ o) ; g& .
™
Number of **spoiled Dallol PAPCIS i iireaei o rrrerssestscsmscsusasassssstsraarsmnsnesse e e . f E & ~
= N g

(**A apoiled ballot paper means a ballot paper which, on polling day, has not
becn: depasited in the batlot box but has been found by the depuly returning

officer to be soiled or improperly printed, or which has been handed by the
deputy returning officer to an clector to cast his vote, and (a) has been
spoiled in the marking by the clector, and (b) has been handed back to the
deputy returning ofticer and exchanged for snother.)

Total . « ¢ v ¢ v 0 ¢ o ¢ o « 6 40 ‘244<-’10-a 2..—(?&

Kumber ¢f names on official st of clectors used at the de/f«E’ "

Number of names on supplementary Jist of electors taken at the poll...[..

I hercby certify thet the above statement Is correct.

4/ £ - 2 3 - 4 A
Dated at \WL«.;L "}» this g [ Lo day of acta 1w 5.9

Deptity Returning Oftioer.
NOTE

One copy to be handed to ageatls of candidates If any sad onc ¢copy (¢ be mailed o candidates in the
cnvefopes provided.

’ | FILE COPY
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Tt T ) ]

/ STATE“iENT OF THE PO];L nB7n
( Section 78)

TO

f/
#
T|OF

Flectaral District of -Tl’l.hl‘l“/ /\IO ',_)[/\ Polling Station No. o

s ®
8

-
Ao OELe. #00KE_

Thia /311 day of OC/r‘

1 t

{
Number of ballo{ papers reccived from rclmumb offices ... l - Y

£
i IR R
Number of ballot papees cast for /') y NLé B,—’R’z y L. ,70 . i & § &?‘
H z L 3
c e e e - DAODRE,, ‘WenpEl | wt “SEN T
A . i 1" " 1] . ’ .V-A' E
o " " ” L1 ar ;
Numbcrvof *rEICCICd DUIOU PAPICTT e e eieeces ceemrccvrentacs it evsraes ese b erta st s e e s

(A réjecred ballot papier tncans @ ballot paper whicl s been handed by the
the deputy returning officer to an ¢lector to cast hijs vote but which, at the
clase of the poll, hax been found it the Badjut Lox unmacked or so hmproperly
marked that # cannot be counted.) - :

Total number of ballot papers fuvnd in batiot box e erennasashas s naren I K N CORRCETeen
&7 nare perc

Number of unused ballot papers..... aettesa e st st e csans

8.0, Q40
Number of ““spoticd bLallol pupers eeeverenetteme s eta st sint semtioe u-.(' Ro
e

{**A apoiled ballot puper moans & Watlot paper whivhi, on polling day, has 1ot
been deposited in the ballot bax bt hax been found by tie deputy retarning
officcr 1o Le wolled ur jmpnruperly printed, or whict has been hauded by the
deputy reluppiag oflicer to o clectar to cast his vote, and (#) has been
apoiled in the soucking by the olertur, and (L) has becu handed back W e
deputy returaing officver sud exchenged for anether.)

Q00 | KOO

Towd . . ... ... PP T 2 PR M gt T .

Rumber of names on official list of clectors used at the poll / 3 3 [

Nutaber of names on supplementary Iist of clectors taken at the poll .

1 herctry cortify thaet the above atateinent in Corecet.

Dated &t FIRPRCou RT this 2, wef any of Octobex , 16 &9

Deputy Roturaing Officer.
NOTE

Ouc copy to be handed (o agenis of candidates I wuy und onc copy to bie mullcd to candldates in the

y FILE COPY

S

~



/

T FORM NO. ¢9 36
— STATEMENT OF THE POLL
{ Sgction 76) { ' rnpgr
Eloctoral District of 7T H MU Ty w¢ i1 Polling
,.? i O
Number of ballot papers reccived from returning OffIC€r ouvvcvmnvvvcvrsvenaccanns | Lo o o0 - -
Number of ballot papcrs cast for H/” ES. ” £.4 {(‘@/V R sf/ .
- o " o noow _‘“NOO”L' . I’Yf./VD rre o 'd: ?.
” H " " 2] " IO e « = a a
" " Ll ” ;3 e r—etteerettstesatenseetrerasasaess .
e t " @ 1] 1
Number of °rejected ballot papers , .

(*A rcjocted ballot paper means 2 ballot paper which has been handed by the
the depuly returning officer to an clector {o cast his vote but which, at the
close of the poll, has been found in the ballot box unmarked or so improperly
marked that {t cannot be counted.}

Sworn before me

Thia /37'{)«,0: ﬂJ‘
nﬁ

THE AFFIDAVIT OF

WEr Ot AAdde.

Total number of ballot papers found in ballot box .

P1vin 1S EAHIBIT :f&e’ TO

Number of unused ballot papers ; .

[
»
‘

Nuniver of *“spoiled dallot papers .

{**A spollcd bellot paper means & batlot paper which, on poliing day, has not
been deposited 1n the ballot box but has been found by the deputy returning
otticer to be sofled or improperly printed, or which has been handed by the
deputy refurning officer (o an elector to cast Nis vole, and (&) has deen
spoiled {n the marking by the clector, and (b)) has been hinnded back to the
deputy returning officer and exchanged for -another.)

b 177 SR .‘3?.:\.{:\.‘ ”’?co
Numbetr of names on official list of electors used at the poll /3L -
Number of names on supplementary st of electors taken at the poll / (2 i,
I hercby certify that the gbove statement is ¢orrect.
Dated ot SHOAL HARBCUR this 2 doy of CCTGELR | 4y Ty,

—_
K »41] /jlmwﬂ/

Devuty Returatag/otticer,

NOTE

One copy te be handed o agents of c@ﬂdltu i any and one copy {0 be malled to candidates {n the
: eavelopes provided,

35




STATEMENT OF THE POL

1o ﬁ/}/ ~

(Section 76) //<é%/

Flectoral District of "[_., " e ,‘~/‘./ /M, '//-, Polling Station No . ntn

Number cf ballat papcrs recchved from returning officer iciiineen l

Number ¢f baliot papccs caast for ... L.V‘L LM “l ‘{“\["
i re

..........

.........

Number of *rejected ballot papers e eeee et v am e oane

(*A rejected ballot paper means a ballot paper which has been handed by the
the deputy retarning officer to an cloctor (o cust hils vole but which, st the
close of the poll, has been found in the ballot bax unmarked or 20 impropecly

marked that it cannotl be counted.}

Totyl number of ballot papers found in Ballol BOK. e e avcrsesntaenaece e

Number of unused bellot papers

Number of *%¢policd ballot papers.

{** A spoiled ballol paper means a ballot paper which, on polling day, has not
been deposited in the ballot box but bas Leen found by the deputy returning
officer to be goiled or improperiy printed, or which has been handed by the
deputy returning officer to an elector {0 cast his vote, and {8) has been
¢poiled in the marking by the clector, and (b} hes been handed back to the
deputy roturning officer and exchanged for another.)

y TO
&r

1287

Swora before me

This /37 day of (Dol -

THE AFFIDAVIT

LIEAOEe. IMoors

THIS 1S EXHIBIT 3¢

TFotal ¢« v ¢ « ¢ v v s s v o e

3G [ Je

Numbcer of cames on officiel list of clectars used st the poll

251 7]
14

Number of namaes on supplementary list of electors teken ut the 9611

1 hereby certify that the abave statement is correct.

Dated at //‘1 AL r ()t( /' this s

Vs
. \ -
/.%(‘ ".[u ’/‘

Al

NOTE

1‘7/
N~

Teputy Retum(n( Ottlcar

One copy to be banded te agents of candidates if nay and one copy to be malled to candidaies in the

cavelopes provided.
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~ - _— - - .
~ STATEMENT OF THE POLL ( y
(Section 16) / %N

Ficctoral Diatrict of ~{ J(J | '(‘{ /\,((_2 <1 Poliing Station No. g - "B10"

........

i
Number of ballot papers received from returaing OlfiCCr Lo
A

Number of ballot papers cast far lL’ELL’J)):'}xL..IHC.‘LH(J::-,‘ AT

" ey o " “ L I_}l) l{ ‘2« 1{ ‘l ‘\; F:. $ e {?‘;é.: .
..... Jorrrooen > U ..
. “ " " “ " e PAeesaganateeneraraattse i aeans c e et vt
" b " ” o i PR P
2.3 ¢
i {2 " L} e - aee ves . . . N Q h Q
- 3 ) Q
- o 1" 1] ” " :Q LY Q
[e5 3¢
Number of “rejected BAUOl PRPEIS mmremmroiasinssnrcusermmsssssos creassastsrascsslonrecs -~ = g J £ s {
{*A rcjected ballat paper means a ballot paper which has been handed by the % L ,X g f‘l ?G[ ’
the deputy returalng officer to an elector to cast his vote but which, st the ;- < Q i Ny o®
close of the pol, has becn found in the ballot box unmarked or so impropetly ; "é \E ’
marked that i{ canno! be counted.) : . = Q
: (’f | = -
Total number of baliot papers found in ballat boX....ccocueees JOUROOPIIIN ponssannene . i ]

Number of unused ballot papoers R

Number of *%spoiled kallat papers

(**A spoiled tallol paper means a ballot paper which, on polling day, hec not
been deposited in the ballol box but has been found by the deputy returaing
officer to be soiled or improperly printed, or which has been handed by the
doputy returning officer to an eleetor to cast his vote, and (&) has heen
spoiied in the marking by the clector, und (b} hat been handed back ta the
deputy returning officer and exchanged for another.)

L0, A00

b L R R E R AN e
Number of namés on officiel list of ulectars used at the polla......... ?J . w

Number of namos on cupplementery list of clectors taken at the

1 harcby certify that the above stateracnt is correct.

Dated at C—’Z\HKGN Ue [~k = thic .3"7{ ) day of OC‘I"‘&E-({ L1889,
7 - </~— - .
S &), 7'}¢'\’A/(«r&n1"*u7~
s Peptity Raturatag Officer,
NOTE -

Oune capy to be handed (0 agents of candidates If any and onc copy (o ba malled to candidates In the
eavclopes provided.

. FILE COPY




// . - ya L
/ , STATEMENT OF THE POLL J » /// o - T

(Section 76) %hff//%’%

. s - N T/ » 3 ‘
‘," - \ b -
2 Electoral District of//'(\ I Y e 7/ Polling Statlon No: "B11"
. RS : | 5 e
Number of ballot papers received from returning Of{ICOr .nluin Tuvrienns TR
AV hi !/ VW6 oK~ Sy
Number ¢f ballot papers cast for LV[,N‘)L’L/H’“L’E“ .. ./:’. .. 1
e el " " " e AL o L e e mt e ua e eaaaan s eus et e ey earataand eatnte . « -
L 7] - » L1 {14 o - e
L R — e W
' R X g ’
o ” [t " 2 B e—— . S S . N O 8 ] . .
:Q\E s ¢
Number of ‘rejected ballot papers eseememnan e = % g -
_ & -
{"A rejected ballot paper micans a ballot paper which hae beea handed by the T é §\ X ©
the doputy returning of{icer 1o #n clocior 1o cest his vote but which, st the f:, , K; N\ ;ﬁ -
close of the poll, has been found in the bullol box unmarked or so improperly % @\ : @J -
marked that §t cannot be counted.) W E Q\\
_— ~
/ ,/ it £
Total nuraber of ballot papers found in Dalot DOX . ovevriveerrnuecens RSO A 1 £
~
Number of unusca ballot papers. ——- // o2 e e aae
Number of **spollcd ballot papere veue . e e e
{**A spoiled ballot papor mezns a batlot paper which, on polling day, has not
been depoaited in the ballaf box but has been found by the deputy returning
officer 10 be soilod or improperly printed, or which has been handed by the
deputly retucaing officer to an electar 1o cast his vote, and (a) hss been
spolled in the marking by the claclor, and (b) has bocn handed back tu the
doputy retuening officer and axchanged far another.) -
” ‘,' ~ -
Tom)...--a.....-q.. oco-.-—...‘.ts.t.’

s
7\
Number of pames on supplomentary lict of elwctars taken aut the poll o ;

g

&y g,
Number of names on official Mst of clectors used at the poll .?..'{Z'

1 hereby ceclify that the abova slatement 35 correct.

e,

7 G iy Lo
Dated at ,((,{Z( it (OO this ) éay of o

/) .

-

\-,‘/{ \"4-_/7‘/(’44.-(’ ‘/,j')d‘ ¢t s o

i

’ PALLA AR DL I3 TH) S AES

oo Deputy Ratarning Officer.

Oune copy to be handed ta agents of candidates If any and ono copy to be malled (o candidates in the
etvelopes provided.
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- Wt GYE 6V e -

STATEMENT OF THE POLL "gpy2"
(S_ectlon 76)

-

/
e

Electeral District of 7;31»\/“1/ t_\/O ATH Polling. Station No.  «

Number of ballot papers received from returning OffiCOr e cicrcersssinesons
Mywes, Bosaa 1.

MocRE, Wernneer b0 '

Number of bdballot papers cast for ........

L4 ‘18 ] % a 1

” 1 " L1 Ll L
« 4 e e a4

(R

TO

72!
OF

WENDE L. Mook e,

Number of *rejected baliot papers e egraesversenasse thssare t o mmerntna s samatat

{(*A rejected ballot paper mcans a ballot paper which has been handed by the
the deputy returalng officer 10 an clectar to cast his voic but which, at the
close of the poll, has been found in the ballot box unmarked or so improperly

marked that it cannot be counted.)

Sworw before me

Thin /‘syz—dny(ﬂw -

1987

THE AFFIDAYI

THIS IS EXHIBIT

Tata) number of ballot papers found in ballot box

Number of unused ballot papers

Number of *%apoiled ballot papers. a

(**A gpailed ballot peper means 2 ballot paper which, on polling day, hae not
been depasited in thoe ballot box but has beon found by the deputy returning
officer to ba solled or Improporly printed, or which has been handed by the
deputy returning officor (o un eloctor 1o cast his vote, and (a) has been
spailed in tho marking by the elector, and (b} has boen handed back (o the
depuly returning officer and exchanged for enother.)

*

T8 @ e ® §+ & ¢ v.0 ¢ »

2501 250

Tout-o--c......-...
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Nuraber of names on officlal list of electors used at the poll
. 7
Numtber of names on suppicmeatary st of electors taken af the poll [ < 2‘ ......
1 haraby certify thet tho obove statemont fg correet.
Dated at &L‘M&/ this Sad duy of Pclatir 198%.

Deputy Returning Officer.

NOTE

One copy to be handoed (o agents of candidates if any and one copy o be mailed to candidates o the
envelopes provided.
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1989 ST. J.pNJ)o 3047
IN THE SUPREME COURT OF NEWFOUNDLAND
TRIAL DIVISION

IN THE MATTER of the Election
Act, R.S.N. 1970 and Amend-

ments thereto.

AND IN THE MATTER of a By

Election in the Provincial
District of Trinity North
on the 3rd day of October,
A.D., 1989

AND IN THE MATTER of the
Application of Wendell Moore

of Shoal Harbour,
Newfoundland.

NOTICE TO DEFENDANT

You are hereby notified that the foregoing
Application will e heard by the Judge presiding in
chambers at the Court, House at St. John’'s, Newfoundland,
on Twaafay | the kv“t'day of O KLer ,A.D. 1989, at the
hour of [0,00 o'‘clock in the 4ﬁ¢AL/ noon, Or SO soon
thereafter as the application can be heard.

~ AND FURTHER TAKE NOTICE that on hearing the
application, the Judge may issue an order in favour of the
plaintiff in your absence, and without further notice
unless you oxr your solicitor:

(a) cause to be delivered to the plaintiff or the
plaintiff’s solicitor at the address named herein
for service, not later than two clear days before
the hearing of the application, a true copy of any
affidavit or other material that you or vyour
solicitor intend to read on the hearing of the
application, and

(b) appear on the hearing of the application at the

time and place appointed for the hearing.

TO: Nathan G. Penny, Esqg.
Returning Officer for

FILE COPY
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1989 ST. J.
IN THE SUPREME COURT OF NEWFOUNDLAND
TRIAL DIVISION

IN THE MATTER of the Election
Act, R.S.N. 1970 and Amend-
ments thereto.

AND IN THE MATTER of a By
Election in the Provincial
District of Trinity North
on the 3rd day of October,
A.D., 1989

AND IN THE MATTER of the
Application of Wendell Moore

of Shoal Harbour,
Newfoundland.

ORDER

UPON HEARING Roberts Q.C., of Counsel for the
Applicant, AND UPON READING the Application and the
Affidavits of the Applicant attached thereto, IT IS
ORDERED THAT Nathan Penny, of Shoal Harbour, in the
District of Trinity North, and his election Clerk, Ms.
Velma Percy, do attend before a Judge of the Supreme Court
of Newfoundland, at the Court House, Duckworth Street, St.
John'’s, on , October 1989, at 1000 hours, AND
THAT they there produce all the envelopes containing the
ballot papers, (used, counted, unused, rejected, and
spoiled, utilized in the By-election held on 3 October
1989) and other election material relevant to the recount
and that the same be then and there inspected AND THAT the
votes recorded therein be recounted.

FILE COPY
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IT IS FURTHER ORDERED that the Applicant deposit
$100 with the Registrar of the Supreme Court, as security

for costs of a recount, as required by Section 82 of The

Election Act.
DATED at St. John’s, October 1989.

A Judge of the Supreme Court

FILE COPY
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1989 ST. J. 3047

IN THE SUPREME COURT OF NEWFOUNDLAND
TRIAL DIVISION

IN THE MATTER OF the Election
Act, R.S.N. 1978 and Amendments
thereto

AND IN THE MATTER OF a By Election
in the Provincial District of Trinity
North on the 3rd day of October, 1989

AND IN THE MATTER OF the Application
of Wendell Moore of Shoal Harbour,
Newfoundland

CERTIFICATE

Pursuant to the Provisions of Section 93 of The Election
Act, 1976, I,.Raymond J. Halley, a Judge of the Supreme Court of
Newfoundland, hereby certify the result of the recount of the
votes cast at the poll held on the 3rd day of October, 1989, in
the by-election 1in the Electoral District of Trinity North by me
at the Court House at St. John's on the 27th and 28th days of

November, 1989 as follows:
Votes counted for Barry Hynes 2438

votes counted for Wendell Moore 2425

Rejected 21
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IN WITNESS WHEREOF I have hereto subscribed my hand at the
Supreme Court of Newfoundland at St. John's this 29th day of

November, A.D., 1989.

T0: Nathan Penny, Esqg.
Returning Cfficer

44



POLL 2

HYNES, Barry

CLARENVILLE
ADMINISTRATOR

WITHDRAWN

_ MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

ra
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POLL 3

CLARENVILLE
ADMINISTRATOR WITHDRAWN

KAt 1,

MOORE, Wendell
SHO AL HARBOUR
CHA: TEZED ACCOUNTANT

=t ¥

FATET

HYNES, Barry
CLARENVILLE : WITHDRAWN
ADMINISTRATOR :

MOORE, Wendell /
SHOAL HARBOUR £
CHARTERED ACCOUNTANY

y
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POLL 5

HYNES, Barry
CLARENVILLE
ADMINISTRATOR

WITHDRAWN

%,

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT
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POLL 7

HYMNES, Barry
CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

DISPOSITION: COUNT FOR MOORE
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POLL 11

’NES, Barr -

CLARENVILLE WITHDRAWN
ADMINISTRATOR

il ST
MOORE, Wendell
SHOAL HARBOUR

CHARTERED ACCOUNTANT

s P e

HYNES, Barry . -
CLARENVILLE S, WETHDRAWKR
ADMINISTRATOR 4

MOORE, Wendell

SHOAL HAXBOUR
CHARTERED ACCOUNTANT

R e e i
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POLL 14

HYNES, Barry

CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

DISPOSITION: FROM THE REJECTED BALLOTS THiS BALLOT WAS
ORDERED REJECTED
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HYNES, Barry
CLARENVILLE
ADMINISTRATOR

MOORE, Wendell

SHOAL HARBOUR
CHARTERED ACCOUNTANT

HYNES' Barry
CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

POLL 20

51

WITHDRAWN

WITHDRAWN



POLL 22

HYNES, Barry

CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

DISPOSITION: FROM THE REJECTED BALLOTS THIS BALLOT
WAS ORDERED COUNTED FOR HYNES.

52



POLL 23

HYNES, Barry
CLARENVILLE

ADMINISTRATOR
WITHDRAWN

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT
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POLL 28

HYNES, Barry
CLARENVILE
ADMINISTRATOR.

MOORE, Wendell

SHOAL HARBOUR
CHARYERED ACCOUMTANT

»

DISPOSITION: THIS BALLOT WAS ORDERED
COUNTED FOR MOORE
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POLL 32

HYNES, Barry

CLARENVILLE : \\
ADMINISTRATOR

”

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

HYNES, Barry 5-///
CLARENVILLE .
ADMINISTRATOR

MCORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT

55

WITHDRAWN

WITHDRAWN



POLL 40

HYNES, Barry
CLAREMVILLE
ADMINISTRATOR

WITHDRAWN

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCOUNTANT
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POLL 42

HYNES, Barry

CLARENVILLE :
ADMINISTRATOR \. WITHDRAWN

MOCORE, Wendell

SHOAL HARBOUR
CHARTERED ACCOUNTANT

HYNES, Barry A WITHDRAWN
CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR
CHARTERED ACCQUNTANT
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CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR ‘'
CHARTERED ACCOUNTANT

r Barry
CLARENVILLE
ADMINISTRATOR

MOORE, Wendell
SHOAL HARBOUR .
CHARTERED ACCOUNTAN];

POLI. 45

58

WITHDRAWN

WITHDRAWN



1989 ST. J. NO. 3047

IN THE SUPREME COURT OF NEWFOUNDLAND
TRIAL DIVISION

IN THE MATTER of the Election
Act, R.S.N. 1978 and Amend-
ments thereto.

AND IN THE MATTER of a By
Election in the Provincial
District of Trinity North
on the 3rd of October, A.D., 1989

AND IN THE MATTER of the
Application of Wendell Moore
of Shoal Harbour,
Newfoundland.

Heard: November 27th and 28th, 1989

Decision: November 29th, 1989

DECISION OF HALLEY, J. (ORALLY)

This is an Application by Wendell Moore of Shoal Harbour, a
candidate in the Provincial By-Election in the Electoral District
of Trinity North for an Order that this Court conduct a recount

of the votes cast in the election in that district.

The issue 1s whether four of the ballots cast in the

Electoral District of Trinity North were valid.

On October 3rd, 1989 a By-Election was held in the Electoral

District of Trinity North (the "District"). There were two
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candidates namely; Barry Hynes, an Administrator from
Clarenville, who was the Progressive Conservative candidate and
the Liberal candidate who was the Applicant, Wendell Moore, a

Chartered Accountant.

On October 4th, 1989, Nathan G. Penney, the Returning
Officer for the District, declared that Barry Hynes was the
successful candidate with 2439 votes followed by the Applicant
with 2423 votes. There were twenty-~-two ballots that were

rejected by the various Deputy Returning Officers.

After the Applicant had an opportunity to examine the
statements of the poll provided by the Returning Officer, the
Applicant alleged that there  were several irregularities. Upon
application to this Court it was ordered that the Returring
Officer and Velma Percy, the Election Clerk, attend before this
Court on Monday, November 27th, 1989 with the envelopes
containing the ballot papers and the original statements of the

poll in order to permit a judicial recount.

The count of every poll was reviewed by the Court. This
review included the number of ballots supplied to the po;l, the
number of spoiled ballots and the number of unused and used
ballots. The number of votes for each candidate were recorded as

well as those ballots that were rejected and not cast pursuant to
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the provisions of the Act. This procedure was followed for each
of the twenty-five special polls, the two advanced polls and the

fifty regular polls.

The Applicant and Barry Hynes through their lawyers agreed
that there were 2423 votes cast for the Applicént and 2437 votes
cast for Barry Hynes and that twenty ballots were properly
rejected, There were four ballots set aside as-“reserveé" for
determination as to whether they were valid ballots. The parties
égreed that the other sixteen ballots ' that were originally set

aside as "reserves" were in fact valid.

Under the Election Act it is provided that a ballot is cast
when an Elector has made a "mark". 1In a recount the Court must
consider firstly whether the Elector clearly made a choice of
candidates. Both the Applicant and Hynes conceded that with
respect to these four "reserves" the Elector made a clear choice

of candidates.

The contention is that all four ballots are invalid because
the marks contained on the ballots "could reasonably identify the
Elector in each case" and therefore should be rejected as being

contrary to the provisions of Section 72(2A) (b) of the Act.
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RESERVE NO. 1 (POLL 37)

This ballot contains an "X" in the Wendell Moore box,
however, there is also in the Moore box another mark which bears
no resemblance to marks ordinarily made by an Elector i.e. an

L] H . . . .
"X, a v/ or an "O". It is a series of four lines crossing each

other in no clear pattern.
I find that the mark is so non-descript that it is not a
mark that could reasonably identify the Elector. The ballot is a

valid ballot for Wendell Moore.

RESERVE NO. 2 (POLL § 14)

This ballot contains an "X" in the Barry Hynes box. The
Elector has already placed the 1letter "M" 1in the Hynes box

immediately adjacent to the "X".

I find that the distinctive manner in which the letter "M"
is formed and the use of a specific letter «could reasonably
identify the Elector and therefore this ballot 1is declared

invalid.
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RESERVE NO. 3 (POLL # 22)

This ballot contains two "X's"™ in the Hynes box. The
Elector in this case obviously made an "X" in fhe Hynes box,
changed his or her mind and attempted to obliterate the "X" by
putting squiggly 1lines through it, changed his or her mind again

and then put another "X" in the Hynes box.

I do not find that these markings could reasonably identify

the Elector and therefore this is a valid ballot for Barry Hynes.

RESERVE NO. 4 (POLL # 28)

This ballot contains a rather fancy "X" in the Moore box.
The "X"™ 1is not formed in such a way that it could reasonably

identify the Elector. This is a valid ballot for Wendell Moore.

The result of my consideration of the four "reserves" is
that I find that two ballots were cast for Moore, one for Hynes

and one ballot is rejected.
The following are the results of the recount of the votes

cast for the election of a candidate for the Electoral District

of Trinity North in the By-Election held on October 3rd, 1989:
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Votes cast for Barry HYNES —-—mememccoeeaao 2438
Votes cast for Wendell Moore —=——-ememcemeaoa. 2425
Rejected ballots —eemmmemecm e 21
‘Total votes cast «—-mmmcmcccmm et 4884

There is no order as to costs.
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