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find another location for its higher grade school, so as to i
comply with the original concepts of the zoning that were l
|

being defended).

6. Mr. Fleming represented Florida and Tropical
Audubon Societies in oppesing a landfil| project which had i
been approved by the Corps of Engineers and numerous other
governmental entities. The project was ultimately vetoed by
one of the first, if not the first, Environmental Protection
agency vetos under section 404(c) of the Clean water Act. A

copy is attached.

7 Mr. Fleming (with other counsel including Parker
Thomson) has also participated in numerous other cases on
behalf of the Audubon Societies and other environmental
groups and public interest groups. These include the "Fair .
Isle” litigation (upholding a public nuisance concept for
chal lenging a project and reducing it from four 40 story
towers to ultimately three 18 story towers on Sailboat Key,

a copy of the decision is enclosed). Mr. Fleming also
represented Audubon societies in effectively preventing an =
after-the-fact permit application for filling of a valuable

esturine area in Key West and successfully opposing, for
enviﬁonmental reasons, the South Shore Redevelopment Project i

proposal involving numerous canals.

=



Student
Highlight


] *

J-86-487

RESOLUTION NO. 86—401 . _

A RESOLUTION AUTHORIZING THE CITY ATTORNEY'S
EMPLOYMENT OF THE LAW FIRMS OF JOSEPH Z.
FLEMING AND PARKER THOMPSON TO BSERVE AS
SPECTAL COUNSEL TO ABSIST IN THE DEFENSE OF
THE GITY IN AND THROUGE THE TRIAL STAGE OF
TWO LAWSUITS BROUGHT AGAINST THE CITY IN
CONNECTION WITH ZONING MATTERS INVOLVING
PROPERTY LOCATED AT 3471 MAIN HIGHWAY, SAID
PIRMS EACH TO RECEIVE COMPENSATION AT THE
HOURLY RATE OF 860 WITH THE TOTAL
COMPENSATION FOR BOTE FIRMS LINITED TO
$60,000 UNLESS FURTHER AUTHORIZED BY THE CITY
COMMISSION.

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI, FLORIDA:

Seotion 1. The City Attorney's employment of the law
firmg of Joseph 2. Fleming and Parker Thompson to Berve &as Special
Counsel to aesist in the defense of the City in and through the
trial stage of two lawsults brought against the City in connectlion
with zoning matters dinvolving property located at 3471 Main
Highway 1s hereby authorized.

Secotlon 2. Bach of sald firms is to receive compensation
at the hourly rate of $50 with the total oompensation for both
firms limited to $560,000 unless Zfurther authorized by the City
Comnission.

PASSED AND ADOPTED this 22nd day of May, 1988.

SO oLy e e
e

— JAVIER L. SUAREZ
ATIE : 4 MAYOR

L]

s

MATTY HIRAI, CITY CLERK

PREPARED AND APPROVED BY:

/M Z ot

ROBERT F. CLARK
CHIEF DEPUTY CITY ATTORNEY

APPROV TO FORK AND CORRECTNESS:

LUCIA A. no‘umi;w

CITY ATTORNEY
RFG/rr/M134 MEETING OF

MAY 22
,ﬂmw_ﬂmkﬁi%ﬂiL._

atY COMMISSION

e
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ter financial position "than the husband;
and that in order to maintain his used car
business and be relieved of “unnecessary
and unjust financial hardship” he was in

_immediate need of "at least $20,000",

which request was made “pending the final
hearing when a determination caa be made
as to the final disposition of these funds",

As is often the case where temporary re-
lief is requested and granted to the wife,
the funds received pending final disposi-
tion of the petition for dissolution are gen-
erally not the subject of accounting or re-
payment. In this instance it is to be noted
that the court directed that the husband
keep full accounting of the funds to be
used primarily in the husband's business
reflecting the likelihood that in the event
the court finds for the wife such funds
would either have to be returned or taken
into consideration in the overall determina-
tion of the financial and property rights of
the parties. We fiad no fault with a court
order predicated upon the equality of the
marital partners. Accordingly, the judg-
ment of the trial court is affirmed.

\WALDEN, J., and MOORE, JOHN H,
11, Associate Judge, concur.

STATE of Flarida ox ral. Frank C.
GARDNER at al, Appaliants,

A ]
BAILBOAT KEY, INC, ot al, Appellees.
Mo, 74-8, 74-9.
District Court of Appesl of Florida,
Third Districk
May 7, 1074
On Rebearing June 10, 1074

-

Individuals, associations and institu-
tions brought action in the name of the
state to enjoin construction and use of

295 SOUTHERN REFORTER, 2d SERIES

property on an undeveloped island on
ground that it constituted both a public
and private nuisance and for declaratory
judgment, The Circuit Court, Dade Coun-
ty, Grady L. Crawford, J., dismissed com-
plaint as to the first count with leave to
amend and dismissed the complaint as to the
remaining counts with prejudice. Plaintiffs
filed an appeal and an interlocutory appeal.
The District Court of Appeal held that
complaint was not sufficieat to state cause
of action for misrepresentation or for vio-
fation of the Unfair Trade Practices and
Consumer Protection Act and that the fact
that the construction of high rise residential
buildings, marinas, social clubs and night
clubs on undeveloped island was authorized
by municipal zoning ordinance did not im-
munize that use fram being held to be 2
“public nuisance”

Affirmed in part and reversed and re-
manded in part.

I, Trads Regulation &=B54

Property owners’ complaint, which al-
leged that in applying for zoning for island
which would permit construction therean
of high rise residential buildings the de-
fendant landowner was guilty of misrepre-
sentations and of deceptive trade practices,
was not sufficient to state cause of action
for misrepresentation or for violation of
the Unfair Trade Practices and Consumer
Protection Act. West's FS.A. § B1776 et
seq.

2. Nulsance 282

An action to abate a public nuisance
may be braught by citizen of the county in
the name of the state without the necessity
of prior application to the state’s attorney
to bring the suit and without necessity for
the citizen relator to show he has sustained
or will sustain special damages or injury
different in kind from injury to public at
large. \West's F.S.A. §60.05(1).

3. Nulsance &=82

One who secks to eajoin public nui-
sance and who proceeds as an individual,

b

b

o m W=
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Cite as, FlaApp., 285 5024 634

and not in the name of the state, must
show that he has sustained or will sustain
special or peculiar injuries different in
kind, not merely in degree, from the injury
to the public at large. West's F.5.A. § 60~

05(1).

4, Nulsance $=282

Owners of property on mainland had
standing to bring acticn in the name of the
stata to abate nuisance allegedly being cre-
ated by the result of city having zoned an
undeveloped island to 2 classification
which would permit construction thereon
of high vite residential buildings which
would be accessible by a bridge connected
to o street passing through existing resi-

. dential ares, cven though there was no

showing that the owners had sustained or
would sustain special damages aorf injury
different in kind from that to the public at
large. West's F.5.A § 60.05(1).

5. Nuolianes ¢=63

. A public nuisance resulting from the
manper of use of property would be sub-
ject to sbatement even though the project
sought to be restrained had been expressly
authorized by state or municipal legisla-
tion.

6. Nulsance $=82
. Where individual plaintiffs, associa-
tions and institutional plaintiffs failed to
show they had sustained or would sustain
special damages of injuries different in
kind, and not merely in degree, from inju-
ry to the public at large a3 result of rezon-
ing of undeveloped island, the jndividuals,
associations or institutional plaintiffs did
not have standing to bring suit to enjoin
the use of the premises for the purpose of
which it was zoned on the ground that o
* do so would constitute 3 private nuisance.

On Rehearing

7. Nulsancs =83
A given activity may constitute & judi-
cially sbatable nuisance notwithstanding its

compliance with a municipal zoning ordi-
nance,

8. Nulsance €=85

Fact that construction of high rise
residential buildings, rarinas, social clubs
and night clubs on undevcloped island wa3s
authorized by municipal zoning ordinance
did not immunize such use from being held
to be a “public nuisance”. West's F.5.
§§ 60.05(1), 817.76 et seq., 823.05

Ses -publication Words and Phrases

{or other judiclal constructions and

defini Hons.

Paul & Thomson and Joseph Z. Fleming,
William Huggett, Miami, for appellants.

Sams, Anderson, Alper, Spencer & FPoit,
Sam Daniels, Horton & Perse, Miami,
John S. Lloyd, City Atty., far appelless.

Robert L. Shevin, Atty. Gen,, for amicus
curiae.

Before PEARSON, CARROLL and
HENDRY, JJ.

PER CURIAM.

The plaintiffs below filed an appeal (No.
74-8) and an intezlocutory appeal (No.
74-5) from aa order entered on motion af
defendants to dismiss the pliintiffs’ four-
count complaint for declaratory judgment,
and for supplemental injunctive relief.

In the order appealed from the court dis-
missed the complaint as to the first count
with leave to amend [pursuant to which an
amended first count later was filed], and
dismissed the complaint 1s to the second,
third and fourth counts with prejudice.
On appeal the plaintifls contend the court
committed error in dismissing the cora-
plaint as to the second, third and fourth
counts.

The complaint as amended was directed
to harm which it was anticipated would be-
fall the residential area on the mainland as
a result of the city having zoned Fair Lsle

ok 3 . ! i .- % . n
b= e ot "’@m’ Y
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{an undeveloped island in Biscayne Bay
lying séveral hundred fest off shore from
a residential section of Miami just north
of Coconut Grove), to a classification per-
mitting construction thereon of four high
rise residential buildings (two of forty sto-
ries and two of thirty-six stories) to house
some three thousand persons, with social
clubs, mightclubs, marina, ete, said island
being connected by a bridge accessible
from South Bayshore Drive by a street
passing through the existing residential
area.

[1] The second count alleged that in
applying for the zoning the defendant
landowner was guilty of misrcpresenta-
tions, and of deceptive trade practices via-
lative of the Florida Unfair Trade Prac-
tices and Consumer Protection Act, § 817.-
76 et seq., FlaStat, ES.A. (Ch. 73-124),
We find no error in the dismissal of that
count, The alleged misrcpresentations
would not give rise to an action by the
plaintiffs. The same is true 'as to viola-
tions of the Consumer Protection Act, if
such occurred. .

il t

The third count presented an application
to enjoin the threatened public nuisance
alleging that the construction and use of
the property for the purpose for which it
had been 3o zoned would result in’ con-
struction and maintenance of 2 place which
. would tend to annoy the community, as
provided for by §§ 60.05(1) and 823.05
FlaStat, F.5A. Numerous factors and
results which would constitute such an an-
noyance to the community were alleged in
that count. In the beief of the appellees,
with reference thereto, it was statedz “In
Counts II1 and IV, plaintiffs allege that
even if Fair [sle is developed and operated

I. Sule will Us to enjoln the commission of
threatened sctioa of a kind that would be
subject to restraiot. Zatrousr v. Zatrouer,
89 Fla. 253, 103 So. 625, 628; Lewls w
Peters, Fln1033, 68 8024 450, 492-400.

2. A differcot rule appliey where ons sevkiop
te enjoln a public molsasce precweds s an
{ediridusl, and not in the name of the state
wader | 6005 WlaStat, F.5.A. In that

e e T TR O R P—

295 SOUTHERN REPORTER, 2d SERIES

in strict accord with all zoning and build-
ing laws as authorized by the appellee City
of Miami, it will be both a private and a
public nuisance.”

The order dismissing the complaint as to
the thicd count did not contain a statement
of- the reason or grounds therefor. The
appellees contend it was proper for two
reasons. First, appellees argue that the
plaintiffs were without standing to sue to
enjoin a public nuisance, in absence of al-
legation and showing they had sustained or
would sustain special damages ‘or injury
different in kind from that to the public at
large. Secondly, they argue that a con-
struction upon and use of property which
has been authorized by the zoning thereof
would not constitute a public nuisance.

[24] The first of these grounds is
witheut merit. An action to abate a public
nuisance ! may be brought by a citizen of
the county in the name of the state { § 60.-
05(1) FlaStar, F.S.A.), without the neces-
sity of prior application to the state's at-
torney to bring the suit (Pompano Horse
Club v. State ex rel. Bryan, 93 Fla. 415,
111 Se. B01, 52 A.L.R. 51) and without ne-
cessity for the citizen relator to show he
has sustained or will sustain special dam-
ages or injury different in kind from inju-
ry to the public at large. Pompano Horsc
Club v. State ex rel. Bryan, supra; Kath-
leen Citrus Land Co. v. City of Lakeland,
124 Fla. 659, 169 So. 356; National Con-

' tainer Corporation v. State ex rel. Stock-

ton, 138 Fla. 32, 189 So. 4, 122 ALR
1000; Demetree v. State ex rel. Marsh,
Fla.1056, 89 So2d 458, 502; State ex rel.
Brown v. Sussman, Fla.App.1970, 235 So.
2d 463

instance, for thers to be atandlog to 20 pro-
ceed, it most be shown that the complaisiog
{odividual has “sustaloed for will wustalu)
special or pecullor injurles different In klpd,
oot marely ln degree, (rom the imjury to the
public at lorge.” Ses Bair v, Central and

. Southern Flood Con. Dlst, Fla1062, 14
S0.2d 818, 821 and cases cited there In fool-
note 8,

v .

.V_"‘.il.
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Citeas, Finapp., 393 50.2d 638

[5] However, having standing to 30
proceed is not sufficient in this instance.
This is so, because construction which is
permitted by the zoning and use of the
property for the purpose zoned, and there-
by authorized through such legislative de-
tion of the municipalitys would not be 2
nuisance per se. In National Container
Corporation V. State ex rel. Stackton, sus
pra, 138 Fla. 32, 189 Se. 4, 122 A.LR.
1000, an sction was filed by citizens of
Duval County, in the name of the state,
secking to enjoin the defendants from
erccting and operating & wood pulp mill,
upon a cectain site, on the ground that it
would constitute 2 public nuisance, The
project sought to be restrained had been
expressly authorized by an act of the legis-
Lature, notwithstanding common knowledge
of the offensive character thereof, The
Supreme Court recognized the standing of
the relator-plaintiffs to maintain such ac-
tion, but held that because of the legisla-
tive authority for the construction and op- -
eration of the wood pulp milt, it would not
be a nuisance per I8 and not be subject to
abatement as such. .

Here it was snunicipal legislation which
authorized the use of the property in 2
manner which the plaintiffs contended
would be a public puisance. In theory,
municipal legislative authority for a cer-
tain use of property should have the same
effect as tate legislative authority there-
for. The weight of authority gives munic-
ipal legislation (such as by 2 zoning ordi-
nance) the effect of immunizing the autho-
rized use from being held to be a public
puisance. See 166 A.LL&S?.&&Z—“JI-

It is indeed 2 harsh rule, by which
a use of property that otherwise would
constitute & public nuisance abatable at suit
of & citizen in the name of the state, can
be held to be jmmunized from ghatement
because it was autharized by legislative ac-
tion—in this case by 8 city commission by
zoning, or qﬁ:'ul s0ning ardinauce? How-

4. But & public pulsance reaulting from the
annar of use would b subject to shatement.

ever, that being the rule, the remedy would
appear to be by challenge of the propriety
or legality of the enactment of zoning leg-
istation which would authorize & publie
nuisance and have the effect of immunizing
it against abatement. This is not that case.

Accordingly, we hold no error was made
by the trial- court in dismissing the com-
plaint as to the third count.

(61 By count four, in essence, it was
sought to enjoin the use of the premises
for the purpose for which it was zoned, on
the ground that to do so would conatitute 2
private nuisance. Dismissal thereof was
raper for the reason assigned above a3 to
dismissal of the third count, and on the
ground of want of the individual plaintiffs
to have standing therefor and of the asso-
ciations and institutional plaintiffs to be in
a position to have such standing, because
of failure to show they have sustained or
will sustain special damage or injuries
different in kind, and not merely in degres,
from injury to the public at large. See
footnote No. 2

Nao reversible ermor having blean made to
appear, the order appealed from is af-
firmed.

ON REHEARING GRANTED

PER CURIAM.

By the opinion and judgment filed May
7, 1974, this court affirmed an order dis-
missing with prejudice the second, third
and fourth counts of the complaint.

On consideration of the appellants’ peti-
tion for rehearing we granted rehearing a3
to the portion of the petition which sug-
gested that our affirmance of the dismissal
of the third count of the complaint was
incorrect, and that the ground upon which
our opinion based such affirmance was
contrary to and in conflict with Florida de-
cisions.

Ses Narional Contaloer Corp. V. State ez
rel. Stockton, suprik (180 Bo. at n-

-
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Having considered the matter, with bene- 1.8} Pased on that holding, 2 for tiori, _
it of further oral argument {hereon, Our  # given activity may constitute 3 judicially i "'1:“ abstract °:£
opinian of May 7, 1974 iy hereby amended sbatable muisance notwithsunding its com- :h:::“‘ that W
10 hold that the trial court committed srrol pliance with @ municipal zoning ordinance. ’
in striking or diamissing the third count 1mOUf filed opinion we noted the existence Aftirmed-
of the complaiat. of mthuritg‘ {he contraty 18 other juris~
F . : dictiv awever, We now observe that

a"“d‘““:r third ";““'a'wh“h :;i"f: on the badis of such treatment a3 has been 1. Ejastment &5
and ”F‘h‘ tement ¢ 2 '“"‘“h. i:“' given the matter in Florida decisions ouf Petitioner in
tic pulsance A5 g ‘hld'“ u;- holding ia the main opinion that a use of : gecover 01 strer
who were Gitise®} of the “mt Y mu propesty if compliance with & soning Ofdi- not on alteged W
ing to %9 proceed 18 the name 9 e staté:  pance may not be abatable a3 3 puisance per era to the tand:
put held that becaue municipal 000§  ge wa3 not €OF 'y W
wmild ﬂu‘lllil the mmuction and use of ) e 7 ‘l“‘ﬂ“'“ 9
the propertys which it was alleged would Accardinglys the pmv‘uinn of the order ; Evidence =16
constitute 3 -« puisance, it W33 nat sub- appealed from by which the third count of Pintiifs W

Al

ject to abatement 33 8 public puisance Pef the complaiot was dismissed i8 reversed,
w, In®0 holding W@ cited and pelied on agd the cause i3 remanded for further pro-
National Contalner Corporation Y- State &% ceedings 92 that count 1n other gespects
Stockton, 138 Fla. 32, 189 S0 4 12 the petitian for rehearing is denied.
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ABEOLUTION NO. 2 S~ /055

A RESOLUTION OF THE COMMISSION OF THE CITY

OF MIAMI, FLORIDA ADOPTING "A PLANNING

STy FOR COCONUT GROVE'AS PRESENTED BY s MODLFIED
PHE CITY OF MIAMI PLANNING DEPARTMENT

THE MODIFICATION THAT THE ZONING FOR FAIR

{SLE BE CHANGED FROM R-5 (HIGH DENSITY

MULTIPLE) 10 R-3 (LOW DENSITY MULTIPLE) .

WHEREAS, the Miami Planning Advisory Board, at its

‘meating of June 5, 1974, item #1, following an advertised hear-

.

i
'
3

3
2.
1

!
1

ing, adopted Resolution No. PAB 20-74 by a six to zero vote

recommending the approval of "A Planning Study for Coconut Grove'

as presented by the City of Miami Planning Dew%oﬁ%n

the modification that the zoning for Fair Isle be changed from

R-5 (high density multiple) to R-3 {low density multiple); and

WHEREAS, the Commission finds it advisable in the best
interest of the general welfare of the city of Miami and its
inhabitants to adopt "A Planning Study for Coconut Grove" as

modified;

CITY OF MIAMI, FLORIDA:

Section 1. "A Planning Study for Coconut Grove", as
presented by the City of Miami Planning Department with the
modification that thé zoning for Fair Isle be changed from R-5

{high density multiple) to R-3 (low density multiple) be and
PASSED AND ADOPTED THIS 23rd day

the same is hereby adopted. of Septembar,_;B?&.

(’4’; 2~

A ERCPHGZON
- B Y Assistant City Clerk
AR — MEETING OF
i MICHEL B. ANDERSON, Assistant City Attorney SEP 23 "”7)5
| APPROVED AS TO BORM CORRECTNESS ResoLuTION w. 157048
= -/ v REMARKS: | . o
PR et i

ars. wos. CHGPPORTIVE  “DOCUMENT INDEX

bocy {ng! g  ITEMNO. &
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NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE
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Junhe 19, 1974

Honorable ity Commission
Attention: Mr, P, W. Andrews
City of Miami, Plorida

Re:t A PLANNING STUDY FOR COCONUT GROVE
RECOMMENDED
Initiated by Planning Department

Gentlemen:

The Miami Planning Advisory Board, at its meeting of June 5, 1974, Item
#1, following an advertised Hearing, adopted Resolution No. PAB 20-74
by a 6 to 0 vote recommending the Approval of "A Planning Study for
Coconut Grave" as presented by the City of Miami Planning Department
with the modification that the zoning for Fair Isle be changed from

R-5 (High Density Multiple) to R-3 (Low Density Multiple).

A RESOLUTION to provide for the above has been prepared by the City
Attorney's office and submitted for consideration of the City

Commission.
David Simpson,’ Jr,, rector
Department of Administration
Planning and Zoning Boards
cm

Attached: Minutes
e¢c: Law Department

“g|yPPORTIVE DOCUMENT
0_R: 141043
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SPECTIAL MEETING - A PLANNING STUDY FOR COCONIT GRVE

OF MEETING HELD ON September 23, 1974

PrerARED BY THE OFFICE OF THE CITY CLERK
- CITY HALL

H, D. SOUTHERN
CITY CLERK

RALPH G. ONGIE
ASSISTANT CITY CLERK




MINUTES OF SPRCIAL COMMISIION MEETING
MONDAY, SEPTEMBER 23, 1974

e

Oon the 23rd day of September, 1974 the City Commission
of the City of Miami, Florida met in Special Session called by
Mayor Maurice Perre to consider business of public import.

Mayor Ferre announced the purpose of this special meeting —
was to discuss the Coconut Grove Zoning Study.

The meeting was called to ordér at 5:45 0'Clock P.M, and
the following members of the Commission were found to be present:

Mayor Ferre

Commlssioner J.L, Plummer

Commiasioner Manole Reboso - =k,
Commissioner Rev, Theodore Gibson :

Commissioner Rose Gordon

Mayor Ferre: Ladies and gentlemen, those of you who do want
to speak tonight who have not aigned up would you please come
up and give your name. Now we're just going to continue where
we left off the other evening and then go down to other speak-
ers who have aigned up this afternoan. The next speaker was
Dolly Mae Intyre,

Mr. Filer: Bxcuse me, do we have to sign up now?
Mayor Ferre: Ko, slr, If you signed up last time..

Mr. Filer: I didn't sign up, I did for Fair Isle but not for
the rest of it and another man here didn't either.

Mayor Ferre: Mr, Filer, I've got you... Well, that's all right,
I'1ll recognize you again. If you want to speak, I'll put you
down. You will be after Mrs. Reed of Central Grove. Mr,

Fller, I'll write it down myself, Mr, Allen after Mr. Filer,
All right, the first speaker will be Mrs. Dolly Mac Intyre,

Mr, Plummer: Mr. Mayor, I think it should be announced so that
thera will be no dimsappointment that due to another meeting
starting in this room at 7:00 O0'Clock this meeting will have

to conclude at 7:00.

Mayor Ferre: That's why I didn't want to let anybody speak
before. ' You ses, we went half an hour on everybody speaking
and you know a five minute break was ten minutes and now here
we are, All right, let's get going now. How long would you
need to speak?

Mrs. Mad Intyre: Less than four minutes, My name is Dolly
Mac Intyre, My homa is at 1835 5. Bayshore Drive. I'm here
today wearing two hats, First is tint of a Grove citigen,

To begin let me state for the public record and for the media
who ara hare -today the impression given in the Miami Haralad
article last Monday that the Coconut Grove residents had given
up their f£ight to save their community was very much in error.
We've only begun to fight. We're fighting to preserve our
homes. The same article also inferred that the City Commission
has not baen responsive to the people, It is my opinion that
you do indesd listen to us when we appear before you. I do

not envy you the responsibility of the decision making which
faces you. The pressurefjare great from both sides, However,
if we wanted to live in a concrete jungle we have gquite a few
to choose from but we have chosen the unigueness of Coconut Grove.
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I urge you to make decisions that will reflect the wishes and :
needs of the greater number of Grove Citimens, My other hat '
is that of a historical preservationist and president of Dade

Heritage Trust. The planning Study recommends the development

of a program for preservation of historic sites, It will en-

able us to find acceptible means to preserve our few remaining

reminders of the independent individualists who founded this

community and whose spirit still existe. We have too leng

operated under the theory of scraping our land bare to build

anew, We must change our way of thinking and develop an attit-

ude of conservation of this non-renewable resource just as we

must conserve our other resources if we are to survive, Your

Planning Department has recognized this need and has provided

for it in their study. We urge you to support them and the

Grove citizens also recognizing this need. Thank you.

Mayor Ferre: All right, Mra. Mac Intyre. Pat Dean. Aall
right, Pat Cox. All right, James Dean. You'v. already spoken.
Frances Gardner.

Mrs. Frances Gardner: My name is Frances Garsflner, I live at
1700 8. Bayshore Lane, I've lived there for almost 10 years.
My husband and his family have lived there for almost 30 years,
During the entire time I've lived there the property has been
zoned R-4 and I have an order of Catholic teaching brothers
living in single family homes on both sides of me. When other
accomodations were found for them those same properties became
rental properties. As a consequence, we do not feel it is
appropriate for the Planning Board to characterize our neigh-
borhood as single family. Many n® the single family homes are
not nccupied or rented and some that are ovmner occupied take
in tenants. We also had during the full time one home con-

| verted into a day nursery. As a conaequence, the facts do not
—= show that the requirements of scale, use and intensity in this
single family neighborhood dictate a change in the zoning,

{ Therefore, I respectfully request that the Commis=zion not ac-

| cept the Planning Board's recommendation with regard to the

} change in zoning that is not in conformity to the actual con-

E dition of the neighborhood. You know this is not Falr Isle
i

that I'm talking about, This is behind that from Pelican
wvhere the 1600 is already there,

E Mayor Ferre: Thank you very much, Mrs, Gardner, Mr. Frank

! Gardner. 1Is Mr. Gardner here? All right, Mr. Robert Huyvaert?
I The Breuton family - I've got five Breutons here— are they here
] tonight, the Breutons? They'll be here. All right, I'll recog-
nize them when they come. Joe Calay.

Mr., Joe Calay: My name is Joseph T. Calay, I live at 2985
Aviation Avenue. Mr. Mayor, Commissioners, we have for a con-
aiderable length of time been exposed to the threat of Fair

' Island. As you are obviously aware the demonstratisn by Mr.

i Jakobi last week clearly indicates the impossibility of the
scale of Fair Island as it is presently zoned. I'm speaking
as an individual. My own personal feelings are that the orig-~
inal zoning and the zoning under which the man purchased the
property were in error and I believe that he should be compen-
sated for it. If the City of Miami were to acquire this prop-
erty for a park I certainly hope that the access to this park
exceeds the access that we have to the park at the end of Rirk
8treet wherein we have thirteen or fourteen acres of land and
we have 12 or 14 parking spaces. I'm certain that the City of
Miami is a wealthy establishment but I do not believe that we
can continue to afford to provide that sort of luxury accomo~

i dations of one or two vehicles per acre of parking space for
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our parks., I'm certain that we have mich better needs for our
money. The use of Pair Island for a park after it has been
dredged and bulkheaded'and one must clearly realize the hazard
of having your children play along & bulkheaded seawall at
which the adjoining water has been dredged to a depth that ie
three or four times the depth of their height constitutes a
considerable huzard, In speaking of this hazard one must also
recognize the fact that when the City of Miami built their park
at the foot of Kirk Street the contour of the bottom and the
material used for fill did not conform to what appears to be
the requirement of the South Flerida Building Code and the Dade
County Public Works Manual, Now we have been inundated by com-
ments, and I excuse the word inundated, I believe that Mr. Rice
speaks truly and factually and certainly of his own personal
convictions., He speaks from the point of a developer and I, as
a professional engineer,do also for developers and I realize
the importance of their economic position, Mr, Rice has appar-
ently intended to impose upon the residents of Coconut Grove
the merits of the developers rights. And a developer does have
rights when he purchases land with existing zoning., I do not
believe that if this land had been rezoned after the acquisit-
jon that the man would be in such a justifiable position., He
bought it with certain zoning and he's entitled to certain
things. Mr, Dean through his own personal efforts and the
efforts on the behalf of his neighbors clearly indicated to us
the merits of R-4 versus R-3 zoning and this indication to me
clearly demonstrates the error of the R-3 zoning. R-3 zoning
which azllows anyone to cover that much of the land only allows
that person to create the new ghettas of Miami and you can say
wall how can a ghetto exist in Coconut Grove where a man pays .
400 or 500 or 300 dollaws a month rent. Yes, Mr, Mayor, I will
get on very quickly. The best example of an island develop-
ment in Dade County is the Sonesta Beach Hotel, It does not
interrupt the profile of an island. An island is something
gacred, Last week you all were beaten to death in my own pex-
; sonal opinion by history - history of zoning and your appear-
ance on the zoning appeals board, Let me remind youw also of
the history of the sewers in Coconut Grove wherein the people
in the single family residence areas said "Commissioners, we
the people do not need the sewers, the sewers are needed in
; Coconut Grove for the developers.” This Commission today is
=i living with that decision. I hope my children do not live
| with your decision in the future, We talked about traffic
1ast week. I asaure you that 1f you monitor the traffic to-
day after the impact of Blue Dash you will find the back up
i in traffie on 0ld Cutler Road and Ingraham Highway is greater
i than it has ever been and it demonstrates theimportant thing
of Coconut Grove and that is people will live hergﬁnder any
circumstances because it is better than any other and people
will take the route through Coconut Grove to get away from
the steriliged sanitized Dixie Highway. I must say to you,
Mr. Mayor, please, I know you will give this matter every con-
sideration, Pair Island with four forty story buildings is
wrong for the Grove and it is wrong for us to take the man's
: rights away. I wish you the wisdom of Solomon in your decis-
ion. Thank you.

—_ Mayor Ferre: Thank you very much. Mr. Colgan Norman for
- Elizabeth Virrick. Now the statement was made into the record,
I guess that might be sufficient, I don't see Mrs, Virrick
here tonight. Dr. James Robertson, he's already spoken. Richard
Kent is the next spemker. Richard Kent. Mrs. Sparks,

Nrs, Rosalyn Bparks: Mr. Mayor, thank you, City Commissioners,..
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Mayor Ferre: Excuse me, before you begin, you have four min-
utez and I would be most grateful if th: speakers would try to
limit themsalves to four minutes to see if we can make some
headway tonight otherwise we're going to be back here for an-
other hearing and I'm sure you don't want that.

Mras, Sparks: Thank you very much, My name is Rosalyn Sparks

and I represent the Pact Committee of N.D.P. 4 Coconut Grove.

We would like to say to you the Commissioners that we would

hope that you would endorse this plan. We have goné through =
it and we think it is a good plan especially for us. We are

in accordance with all of the objections to that others have
made and we hope that yoqﬁill take those into consideration.
But particularly we want you to look at page 20 of the yellow
book which Has to do with the restrictions of multiple units
in the Black Grove area, We have seen what has happened to
youngstere who grow up in that kind of a neighborhood, in those
multiple concrete monsters; particularly, we're talking about
the Barbarosa, the Vietnam and on Dixie Highway. If you check
out where the yosungsters who have done these hideous crimes
right here recently, yoiu will find that they grew up either in
the Barbarosa or Vietnam and certainly on the Dixie Highway
and certainly we are all acquainted with the most recent one
of the Miami Co-ed who was found out there floating in a canal,
We on the committee come in contact with these youngsters and
we are frightened and appalled at their philosophies of life
and it simply boils down to existance. Their success in school
is an assured failure before they even go because of the kinde
of conditione in which they have to live in these multiple
units. We do not want anymore multiple units and please, we
would ask you to accept mll the restrictions o.. zoning which ;
will keep it down to a minium. Thank you very much.

Mayar FPerre: Thank you, Mrs. Sparks. Mra. Reed,

Mrs. Marilyn Reed: I'm Marilyn Reed for the Central Grove
Asgociation, I live at 3183 Mac Donald Street. I'll try to
stay within four minutes, We were interrupted in the middle
of our presentation the other night.

Mayor Ferre: I apologire for that, Mrs. Reed, go ahead.

Mrs. Reed; I may need one extra minute over four, I'll try
to keep it close. What I'm doing is really reading into the
i record what has already been presented to you to get it into
| the record. Our subject is historical sites and their preser-
i vation. We oppose the demolition of old historically desig-
nated sites, We feel that a total disservice has been done to
the Grovein deatroying so many historical sites and houses for
so-called progress. We see an example of this progress along
Grand and Mary Street, we lost the old three story Coconut
Grove Hotel a few yearas ago to a parking 1lot then we lost the
house where William Jennings Bryant conducted services at the
— corner of Mary and Grand to another parking lot. There are
: many other examples, We ask that all sites designated by the
historical scciety and Dade Heritage Trust be preserved now
and not later, If you wait until later it will be too late.
our village and our children deserve this much consideration.
The preservation of that which remains of South Florida's
unique architectural heritage. This is something that should
have bsan handled at the Planning level and unfortunately we
could not get it handled there so I have to read it into the
record at this time. I'm very sorry about that but it im nec-
essary. ‘The subject is pedestrian walkways otherwise known as
S sidewalks, The reference is Circulation Plan page 39, 40 and
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54. On page 39 of the Circulation Plan there is the Btatement
which reads: Many areas of Ceconut Grove do not want side-
walks, At the bottom of the same page pidewalks are assigned
to the varied areas that do not want them and cannot afford
them, Among all the other reasons which have been used suc-
cessfully in the past opposing sidewalks here in the Grove
we're adding another reason - an economic one. Property ownera
on Day, Mac Donald, Virginla and Bird cannot aZford the pro-
pomed 25% of cost assesament which is the funding ae set out
in the planning statement for gidewalks which we don't want.
We call your attention to the Ccity Commission resolution 78-96
referance Virginia Grove Improvement H-4358 of March 8, 1973.
Just laat year when property owners in the central GCrove area
came before the Commission with petitions opposing the Public
Works Department plans for Florida, Rice, Virginia and Oak
Btreets this was resolved in a satisfactory manner, Virginia
and Oak were deleted from the plan to put in gidewalke. The
retirsd people simply cannot afford them or do they want them.
At this point I would like to interject that Jack delivered to
us a modification to this and it is suggested that Virginia
be deleted. We still have the problem with the other streets.
The public works people were directed last year to work with
each property owner on Florida and Rice on an individual basis
and they had the optional choice. The result of this is that
F¥lorida and Rice Streets today maintain the Grove look. Streets
were not widened but drains were fixed, trees were left with
paving going around them - in general a satisfactory arrange-
ment. We call your attention to the fact that there are many
retired resident property owners. Some are founding families
of the Grove, on Virginia, Day, Mac Donald and Bird. These
pecple are on a fixec income. We are all overloaded now with
a 130% tax on our water bill, sewer assessments and liens
= proposed higher Matrc tax assessments which in central area
z range from 50 to 75% increase, 2 propesed increase in City
taxes and in additlon to the high cost of food, the exorbit-
antly high FPL rates. The idea of putting the sidewalks where
= they're not wanted and then taxing for it by more assessment
ig intolerable by the overburdened homeowner in this area.
Mac Donald Street is on a high ridge along the porticns of
= Day and Bird, We do not need go loose our good railn water to
gutters which go along with the sidewalks. It goes down the
gstorm gutters and hence to the bay., We need the water to
flow on our lawns as it always has done. This not only helps
reduce our water bill for lawn care but helps conserve water.
Another element which has been projected as a shortage in
approximately 2 years. Much of the property in these areas
— is built close to the street of the front portion of the lots.
There is very little space for parking. Many have bus stops
on them, telephone company boxes, Florida Power and Light poles
guidelines, trash pick up stations. All of this leaves no
room for unwanted sidewalks. To conclude we are asking by
= petition which I have here that the sidewalks proposed for Day,
Bird, Mac Donald and Virginia be deleted from the Planning
Study,.. The next subject is traffic, Mac Donald Street and
Oak Street, Mac Donald has evolved from a pleasant quiet res-
. {dentinl Btreet into a death trap for people and pets. Noise
pollution and dirt from excessive traffic is mso bad now that
all residents find it necessary to keep closed all their dooxs
and windews which face Mac Donald, Even then it is impossible
to sit in one's home and talk in a normal tone of veice, The
din frem the constant traffic flow is so loud that even Tv's
have to be turned up high to hear them, Traffic has been
clocked by residents, there are twenty big vehicles per minute
spesding down this street including huge semi and diesel del-
= ivery trucks, motorcycles, fire trucks, police and screaming
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sirens 24 hours a day. Nighttime brings no relief, it goes
on contiruously. Because we cannot tolerate anymore density
or traffic we oppose anymore R-4 particularly at Dixie, Bird
and Mac Donald., We apk that the highest zoning classification
be set at R-3. There are many serious accidents on Mac Donalg,
too many ending up in the front yards with people maimed or
killed, This is regularly happening at the intersection of
Mac Donald,and Day, Mac Denald and Oak. It is requeated that
any traffic planned for congéstion areas incluiing the village
center be so designed that it will not induce traffic to by-
pass and avoid the downtown arteries thereby causing Oak, Mac-
Donald, Virginia and Day to become a functional by-pass espec-
ially from Dixie and the village center, We further ask that
a caution light be placed at the corner of Day and Mac Donald
and Oak and Mac Lonald. The Planning Study has assigned such
necessities to othexr areas but has ignored the needs of this
area, This is the last shleet, I'll make it very gquick. This
is a support statement.

Mayor Ferre: You're over five minutes now.
Mrs, Reed: 1I'm sorry, may I go ahead?
Mayor Ferre: Go ahead.

Mrs. Reed: Because we were cut off, This subject narrows the
elimination of the gasoline atation at 3086 Grand Avenue known
as the Texaco Station; we absolutely oppose the plan to elimin-
ate the gasoline gtation in the village core known as the
Breuton and Porcher Texaco. We further oppoae an unsightly
municipal parking garage of three or four astories on this site.
We apk that an alternative location be found and suggest the
use of property which is presently being used for parking with
ingress and egress existing. This area is behind the Blue
Water Marine, the 01d Post Office Building and the school.

Mr. Bresuton and Mr. Porcher alike, they will address them-
selves to this. The entire central Grove area in additiomn to
the commanity in general support them in their request to de-
lete that portion of the Planning Study which would eliminate
this business which services the Grove so well. This next
thing is very short, it is a correction we're asking for. It
is in the Plan, I've already talked to Jack. One of the women
who lives on the street has asked me to read her statement if
you can bear with me just a second. This is the shutting off
of Virginia Street...

Mayor Perre: Mrs, Reed, I might recommend to you because with
all due respect... And I'll let you do it, but you read so
very fast that I doubt very much - you're terrific- but I don't
know how many people are really following because you're read-
ing it so fast. You know what I would recommend for you to do,
why don't you just give me that and I will place it in the
record and then you speak.

Mrs. Reed: You have it already. This was just to read it
into the record., 1I've got two short paragraphs, the shutting
off of Virginia and at Coconut on the south side this is de-
vised wrong, we are not against closing Virginia to eliminate
the traffiec from Dixie, On the contrary, it is a good idea
but we ask that it be shut off on the north side of Virginia
in this way the residents of Coconut have access to Virginia
and other points south. I have the statement from one of the
residents she asked me to read it, "If you wish to preserve
as much as possible,)” thim is from Pat Earl, 2986 Coconut Avenue.
"rf you wish to preserve as much as possible residential and
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family dwellim s in Co¢onut Grove you'te defeating your pur-
pose by tlosing off Virginia south of Coconut Avenue, 1f

thie is done Cocotiut Avenie will change from private resident-
ial and safe to being a by-pass for U.S. 1 and existing high-
rises which have one exit onto Coconut Avenue. These high-
rimes front oh U,8. 1 for the tost part with entrances on U.S. 1
and Virginia. To close off Virginiam south of Coconut Avenue
is unnecessary, dangerous and prejudicial to the families and
property owners who deserve to keep their privacy. The apart-
ments are accesgible from Virginia and U.S. 1. If Virginia

is closed north of Coconut Avenue or not all, no rerouting of
U.8.1 past our front doors, please. And I have onhe...

Mayor Ferre: Mrs. Reed, I'm sorry. How long has it been now?
Mr. Ralph Ongle: Seven and a half minutes,

Mayor Ferre: I'll recognize you for another minute later on
if we have time.

Mrs. Reed: This is just this section and 1'll be through.

Mayor Perre: Well, it's unfair to other people because we're
really going to break up here in less than an hour.

Mrs, Reed: Ok, well you've got it in the book but I did want
to get it in the record.

Mayor Ferre: Well, if it is in the record and we have time
I'll recognize you for another minute,

Mrs. Reed: Because we were eliminated at the Planning Study,
we could have avoided some of this, you know at the Planning
Advisory Board level. Some of it should have been,,...

Mayor Ferre: All right, thank you, Mrs, Reed, Mr, Filer.
Please try to hold your statement to four minutes, Mr. Filer.
Please, try to keep it to four minutes so you'll give other
people a chance to talk and then if we have extra time I'll

be happy to recognize....

- Mr. Claire Filer: Pirast this is a redletter week, It was
September 28, 1970 that we filled this room the first time
with the Fair Isle variance request. Anyway, I thought it
might be helpful in connection with the requests on the Glencoe
and Falrview Subdivision changes and so forth if you had just
a quick picture of the history. In the first place ...

Bxcuse that little economical presentation, we've got a low
budget down at Bayshore Homeowners, Anyway, you can see in

the 1549 the blue and green area was changed from R-1 to R-3.
That's at Glencoe and 8teel Park and this is very important,

it truly is. Really, we have an important point here., The
blue and green area was changed from R-1l to R-3. In 1961 undexr
your city wide zoning change the City changed Glencoe and Steele
Park, that's the blue and green from R-3 up to R-4 and then
they rolled up from R-1 to R-4 the red area right there. Now
in,...R~1 boomed to R-4. In 1968 your Planning Department
recommended that all of that area be rolled back to R-3 but
what the City Commission did in spite of the Planning Depart-
ment's recommendation, the City Commission rolled back only

the Glencoe area which is the blue and green colors., Now
naturally some of the owners went to court. In fact, the
owners of the 7 Glencoe lots in gresn there are the ones that
went to court., They sued and successfully; and the ruling of
the court was, if I could take % a second and read it; that
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the City under ordinance No. 7688 rerzoned only a small port-
ion of the total area within which the City Commisaion had
directed its Planning Board to study and make a report upon
for poasible c¢hange of zoning classifications. 1In other words,
they ruled it as a discriminatory action, they, the City juast
can't take one little portion and in view of Planning Depart-
ment's recommendations and pick that out and roll it back to
R-3 leaving the others at R-4, Now the point is that if in
this Planning Study of the Fair Isle zrea if you take any of
these, you have a request from Mr. Jimmy Dean of the red area,
if you picked his ocut and don't roll it to R-4 you're setting
the stage for a similar court suit and you wasted all of this
time from scratch as far as the study im concerned. Now it is
true that he has had a problem, he's paid 13 yaars of R-4 taxes
but he's been given 13 years of opportunity to do something
with that land and plenty of developers would go for that deal
anytime. He didn't do anything with it and that's the chance
that he took. The threats to build something worse; if we
don't like the R-3 or soforth is something that we've been
faced many times again., We'd rather take the chance of lower
density and then let him come in with what he needs to build
and on top of it all he can come in after it is rolled back to
R-3, request variances, we have always been open minded about
it, we've sat down with several people to work some things out
and that is the route it should take, Thank you.

Mayor Ferre: Thank you, Mr. Filer. All right, Mr. Allen.

Mr, Wayne Allen: My name is Wayne Allen, president of the
Tigertail Association and I live at 2222 S.W. 27th Terrace - A.
Here this afternoon speaking on the entire Coconut Grove Plan-
ning Study as a member of the Citizen's Advisory Committee
that helped develop part of it, to urge on behalf of the Tiger-
tail Association that you adopt it in all respects with the
recormendation of the Planning Advisory Board on Fair Isle,
that it be zoned R-3. BAs to the R-4 area that Mr. Filer jwut
spoke about, we don't see any reason why that area which is
directly across the water from Fair Isle should have any higher
goning than Fair Isle itself. One of the things which we're
extremely concerned alout and which the Planning Study does
not address properly in our concern is the continued growth

of highrises along South Bayshore Drive and in other areas

in Coconut Grove. We feel that a four story height limit
throughout Coconut Grove is absolutely necessary to properly
protect this area., We would urge this one amendment to the
Planning Study, The question has come up by property owners
in the mrea that because the property next door has a higher
goning their's should remain at a higher zoning. Well, that
is a very backward.,. looking attitude in our opinion and we
have to look forward, we have to have a little progress here,
we have to go back to recognizing the basic beauty and natural
amenities in this area and try to preserve them, The only
way we're going to do this is to go with these rollbacks which
are recommended in this Planning Study. Now we have legal
council here if that guestion ccmes up as to the legality of
the action of this Commigsion if it should adopt the Planning
Study we're fully prepared to addresy that point. Thank you
very much,

Mayor Ferre: Thank you very much, Mr. Allen. The next speaker
is Bruce Hermelea of Milledge, Horn and Hermelee, representing
Coconut Grove Playhouse,

Mr. Bruce Harmelee: Right, my name is Bruce Hermeles, I'm a
mamber of Milledge, Horn and Hermelee and we represent Grove
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Enterpriases Corporation, the owner and operator of the Play-
house here in the Grove. We want the Commission tc know that
we have spent many hours with the Plannhing Department and that
we are very much in favor of the Plan for the Grove., Obviously
the Playhouse is a unique parcel of land. There are a few
things which affect us in a very direct and persorffway and we
feel and hope that these will be covered in the special com-
munity commercial district ordinance. Now that ordinance has
not been finaligzed, We are still having discussions, Mr. Acton
at the last meeting asked that it be deferred and we urge again
that it be deferred because there are still some questions un-
answered with respect to our situation. For example, on page
23 of the Plan there is a floor area ratio limit of 1.75 which
Mr, Acton read into the Plan as an amendment at the last meet-
ing. For the Playhouse property itself we have been working

on a floor area ratio that may come out higher because of
special bonuses for the operation of the theater on the property
and we hope that when the ordinance does come before you that
you will not think of this 1,75 figure as an absolute restrict-
ion with respect to the Playhouse property which is a special
piece of property. Also would like to talk about the two pos-
gible sites for parking garages on page 24 of the Plan. We are
very much in favor of the central location which would be be-
tween Fuller and Commodore Plaza obviously because that is much
closer to the Playhouse than the one and perhaps the second

one proposed near Mary and Grand. There's been a lot of dis-
cussion about the family who presently operate; the Texaco
Statlion on that property. We want the Commission to know that
we would do our best in anv capaciiy tlat we could to help

that family remain there, This parking, if it comes about as
it is planned is going to be a very large one, a three satory
one with four units of parking and there certainly should be
room in that facility for a franchise for a service station
set up.

Mayor Ferre: All right, thank you very much. At this time,
in keeping with the tradition of the City of Miami Commission
has always maintained that we recognize the presence of can-
didates. I would like to recognize the presence of Judge
Carlos Fernandez who is running for the County Commission for
this district. Mr. Fernandez., Are there any other candidaten
that we inadvertently missed? Now, the next speaker is Mr,
J.D. Sibert. Mr. Sibert, sir.

Mr, J,D, Sibert: I'm back again, Well, I've been around these
parts quite a long time. I came to Miami in 1907 and we've
owned property here and it has been in our name since 1910 and
the piece of property I'm involved in here now I bought back
when I was a young lawyer just starting practice. I have my
doctor's degree way back there with the University of Florida
and I would be practicing now except for permanent injury but
now this property has been very nicely. described and if I can
have just a minute to get that map again which the man wanted
to throw in the trash,can Right here is the little contro-
versial spot in the green he spoke about just before me. It
is controversial, those two lots right there, I've had them
since about '29 and I've pald taxes on them all this time,
When I bought it for a home and it was zoned for a residence
and I enjoyed looking forward to the time when I could get
enough money to buy me a nice pretty home and the time never
came so now they come along, some fellows ; come aleng and say
we're going to rezone that, we're going to put that in apart-
ments. I said no, I don't want that in apartments, I bought
that for a home so they come along and they rezone it R-4,
Well, I had to go along wtih it, Now, they come alang and
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they change it back to R-3 and then they come along R-4 and
then they come over here when they change this Fair Isle and
somebody gets the big idea ~ we're just going to change every-
thing when we ¢hangé it~ we're changing, Fair Isle and then we
find that Glencoe has been reduced agais. And it is always
those three little lota right in there ind two of those lots
belong to me and I saved up on that ...1ll my life thinking
someday I'm golfig to have a pretty little home there. Well..
There is no .,.. We've been through court on it once and the
Circuit Court of Dade County told us, the City, they had to
return that to the R-4, Now, then within three years time
vhen the squabble comes up over Fair Island again they lower
it again to R-3. I belisve that's in conflict with the court
decision. I don't believe it will hold water, I don't think
we should be forced to go back to court on it. We spent a
whole day, you had your City lawyers, you had all your wit-
nesses, you had your Department of Transportation and all

the Planning and everything else there and we whipped them,
We whipped them soundly, they didn't dare appeal that case.
They were afraid to appeal that that other people might get
the same idea that when the County... to lower your zoning
they might reverse the, 8o they kept it pretty quiet., I
don't think it is fair at all, I don't think those two little
lote there out of tha whole place there, on that side is a
nine story building, a nine story apartment house on the

. next lot, two lots over three hundred apartments, over 21

apartments, and right there where I am, I've got to go back
Eo what, R~3. I don't think it is right gentlemen. I belong
to the Bay Heights Association, the Heritage: where did Dolly
go; ...made a beautiful little speech 'and the Glencpe Assoc-
iation. And I've talked to them, has anybody heard about
this change? Haven't heard about it and yet in this book here
it says they‘ve all apparently agreed to it. Another thing
that we've got to watch in Bay Heights, you knsw where that
is, they're coming down there through our neig.borhood with

a bicycle trail they're going to come down Tiger and they're
going to run right through Bay Heights, right down through
our residential section. The most dangerous thing you can
have is bicycles riding up and down through a neighborhood
like that at night. There's no way in the world you're going
to protect yourself from crime. Automobiles you can follow
but a bicycle is quiet, Let me finish up one little thing.
Did you know in Bay Heights that we had a kidnapping there?
Did you know one of the biggest jewelers in Miami his boy was
kidnapped right there in Bay Heights and he sold out and moved
out? We don't want anymore losses like that. We don't want
to have bicycles like that. Put those trails out on South
Miami Avenue,

Mayor Ferre: All right, sir. Thank you. Now, John Riordan,
the next speaker is Lorraine Prince and the last speaker, I
den't have anybody else,

Mr. Jehn Riordan, 5432 S,W, 62nd Avenue: I own property in
the Qrove and I'm a practicing landscape architect. I've

read the study, I think it is great and it should be adopted.
I hate what's heappened to the Grove in the past, the changes
that have been made. I think the time to act is now while
there is anything left. I also think the precedent of rolling
back the Pair Isle zoning is important. The $9,000,000 value
of that land was created by zoning and the compromise that
has been offered of making it a park is to me just adding in=~
sult to injury, The citizens are paying fot it both ways, I
don't think the City needs another park in thst area. I think
that kind of money can be mpent better somewhere else.
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Mayor Ferre: Thank you; Lorraine Prince,

Mrs. Lorraine Prince: I'm Lorraine Prince, a resident of
Coconut Grove for the past 38 years and past president of

the Chamber and I'm here as a reprasentative of the Coconut
Grove Chamber of Commerce, As some of you know I've been
working hard for a long long time towards the beautificatioen
of the Coconut Grove Business Area, 1Ia fact, it is well over
a year and a half and I think it is probhably two years or bet-
ter and I would like to say that I appreciate the many hours
the Planning Department has given me and has put in working

on the plan. Three plans were prepared with the sanction and
approval of the City Manager's Office going back as far as

the time Mr, Reese served as City Manager. But each plan was
not carried through to completion for one reason or another
such as new traffic patterns or lack of funds, However, the
last plan which is outlined in the Study for Coconut Grove on
pages 40-44 was unanimously approved by all civic groups and
other interested persons and we felt we were close to imple-~
mentation of the project only to have it delayed so that the
Planning Study could be agreed upon in its entirety. It now
appears that everyone seems to be in accord on a beautifiecation
plan of Coconut Grove as shown in the Planning Study, I feel
that we can now expect immediate attention and the Commission's
full cooperation along with the City Manager's assistance that
it will be carried out. Also, I would like to ask and respect-
fully request the City Manager be authorized to begin proced-
ings to hire a landscape architect and designate the appro-
priate streets or areas to be beautified and provide for the
new traffic circulatory system that is combined with the plan.
I would like to msk the City Commission to specifically desig-
nate a sum of money to be used for this project i1f you are able
to do so today sc we can feel that the implementation of this
long~awaited for and needed project will become a reality.
Thank you very much,

Mayor Ferre: Thank you, Mrs, Prince, Do we hive any members
of the Breuton family here now? Yes, all right. Now, as I
have these sheets here, these are five pages of mpeakers that
we've had, There are no further speakers that I have on this
list. I Jjust want to make that clear at this point. All right,
Mr, Breuton,

Mr, Breuton: Thank you, Mr. Mayor fellow Commissioners, I'm
sorry I'm late, I apologize and I would just like to thank the
people that have spoke and I represent the Breutop and Porcher
Texaco Service Station. 1I've heard it in reference several
times as such as a gas station. We are not a gas station, we
are a service station., I would just like that to go into the
record. Also, I appreciate the many interested parties to
state that they would love to see the service atation stay
there and believe you, I don't think anyone would like to see
it stay as much as we do. We feel that we've been responsive
to the citizena of this community by serving them and we would
like to continue doing so. Also, I would not like to see a
parking garage go above that service station. That is all I
have to say, thank you.

Mayor Ferre: All right, now questions from the Commission,
comments from the Commission. All right, Mr. Plummer,

Mr, Plummer: One of the points that let's say bothers me, Mr.
Acton, to you sir, or to Mr, Luft, you know I'm a firm believer
that certain people in the same way that these people have
rights to want certain amenities for the Grove, that people
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have rights who have rights of ownership. 1 espeak now direct-
1y to the arem as historical sites and we already have one par-
tieular situation in reference to a higtorical site before this
Commiseidn., 1 guess really my queéstion is how much latitude
by this declaring a piece of property a historical site or

how much restriction do we place on that site or is it the in-
tention of the department that if we're going to place restrict-
lons that we buy the property., 1T just don't understand that

if I lived in a home and I if I wanted to tear it down and
build a new one, if I oWned the property I personally think I
should have this right. It is my home, my property. Now do
you understand the problems that are in my mind? Because I
understand you've designated some 27 sites.

Mr., Acton: No, Just in principle but to answer your question
directly, if you recall the Commission did request the admin-
istration to go ahead with whatever was necessary in terms

of historical preservation grants for tiose 6 buildings that
were presented to the Commission,

.

Mr. Plummer: Yes.

Mr, Acton: And to take whatever steps necessary. 1In this
report there is a recommendation for the development of his-
torical ordinance that will setforth the gquidelines and frame-
work for historic preservation not only in Coconut Grove but
elsewhere in the City of Miami. In that ordinance it is ex-
pected that we will answer your questions directly whereas
now we cannot,

Hr. Plummer: Ok. In other words, there are no designated
sites right now.

Mr. Acton: No, sir. There are no designated sites outside of
those that are identified in principle nor will there be desig~
nated sites until that time that the Commission takes official
action on designating sites for historic preservation.

Mr. Plummer: Let's speak to specifics. The bank has a piece
of property which they want to turn into a parking lot. They
own the property.

Mayor Perre: They want to turn it into what?

Mr. Plummer: A parking lot. I understand it is presently
zoned properly for a parking lot. They want to demolish the
building which in principle has been declared a historical
site. You're shaking your head no, have I got "incorrect in-
formation?

Mr. Acton: Not to my knowledge, I don't believe that partic=-
ular building was declared a historic building.

My, Plummer: All right, then does it relate itself to the en- .
vironmental preservation distriect?

Mr, Acton: Yes, sir, Moreso,

Mr. Plummer: ALl right. Now, then I'll come at it in a dif-
ferent way. If the environmental preservation district places
restrictions on a man's private hame what is your advocation
of your department to purchase it? You know, I'm just getting
back to the point: If I owned a home and I wanted to tear it
down and build a new home, the way I understand it I couldn't
do it.
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Mr. Actoh: There is nothing in the City of Miami ofdifiances
now that prohibits you from doing that outside of the fact
that in Coconut Grove there are certain restrictions in térms
of issuance of building permits in connection with this astudy.

Mr. Plummer: George, you don't follow me., Forget about the
restrictions, forget about everything. I own a home in Coco-
nut Grove right now, If my area down there in the so called
golden ghetto was changed and it suddenly overnight became an
environmental preservation district are you telling me that if
I wanted to tomorrow I couldn't tear down my rime?

Mr. Acton: That is correct if it is in the Coconut Grove
Study area,

Mr. Plummer: That's ludicrous! And you're not going to buy
my home but you're going to tell me what I can do with it.
Is that right?

Mr. Acton: No, sir. The wording of the Commission resolut-
ion was that the Building Department shall take no action on
the issuance of building permits if it is not in accoxrd with
the Coconut Grove Master Plan.

My, Plummer: George, you're not even in the same ball park,
George, I own a home on Noc-a-tee Street and Halisee. Tom-
orrow morning by action of this Commission that area is desig-
nated as an environmental preservation district,

Mayor Ferre: 1 so move,

Mr., Plummer: Are you telling me the time that becomes effect-
ive that I cannot do anything, and my area hasn't been desig=-
nated,

Mr, Acton: That is correct. If in fact it is designated as
an environmental preservation district you could take no act-
ion on the development or redevelopment of that site until
such time as it has gone through the process as outlined in
the environmental preservation ordinance which has been before
this Commission.

Mayor Ferre: Jack, do you want to add something to that?
Mr, Plummer: Are you in the ball park?

Mr. Jack Luft: When we speak of preservation of historic
structures the problem that you posod is exactly the problem
that we face - what do we do when someone wants to tear down
or move or alter a historic structure or site. Quite frankly,
you cannot permanently restrict a man from tearing the struct-
ure down not unless you buy it,

Mr. Plummer: That's right.

Mr, Luft: The point of the historic preservation ordinance
as it is conceived and this ordinance, I should point out runs
directly parallel to that that is in affect in Dade County.
My, Plummer: That don't make it right.

Mr, Luft: Ok, but this is a generally accepted practice for
ordinances of this type. What it means is that so that you

cannot go out tomorrow and tear your structure down the ord-
inance would provide for a time period commensurate with the
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value of the structure to allow either the City or private
organizations to pursue a course of actions that may lead to
acquisition, it may lead to, maybe the owner is simply not
awire of the historic value of the structure, It would simply
provide a process where people who are interested in that build-
ing could intervein for a period of maybe 60 days or 90 days
and work out a solution if possible. It it can't be done it
can't be done and we lose 'anothexr historic structure. But the
problem now as you c¢an appreciate is that some of these things
happen overnight or the ouwner is not willing to cooperate and
give anybody a chance to do anything. This just simply gives
us a short period to try to de this,

Mr, Plummer: All right, The bank came here the other night.

I don't know if you were here or not, They offered to give

the house to anyone, move it but they want to utilize their
property. Now this is the point I'm trying to make., If I

am a property owner of a single family residence and I want

to tear that thing down and build something half the size or

I want to put a pool in there I don't see how this Commission
or anybody else can tell me what my rights are in my own castle.

Mr., Luft: That's right, you cannot say that that building has
to stay there forever but you can say in the interest of the
public that we are going to intervein for a period of time as
specified in the hilatoric preservaticn ordinance. We are going
to give the interested parties, the City of Dade Heritage Trust
or South Florida Historical Assocliation a chance to try to
work out a solution.

Mr., Plummer: So you're spa2aking about a 30 day,

Mr. Luft; It depends. Sometimes if the structure is of
national historic importance it could be 120 days, it could

be 180 days, whatever you feel is an adeguate pericd to try to
work out a solution, Too often these things just go by the
boards immediately.

Mr. Plummer: Fine, I'll go along with that. I'll go along
with 30 or 60 or 90 days but don't tell me a man who is pay-
ing taxes, what I can do with my house.

Mr. Luft: That is quite true. What George was referring to
was somewhat the same process for environmental preservation.

Rev. Gibson; How much time are you going to ask for? You
know just to tell a man: Well you know man, we're thinking
about it, isn't enough.

Mr. Luft: What is done is the structures are rated after

a2 historic survey and documentation according to say four
categories of importance of extreme value or just simply as
a value as a part of a scene. But according to this value
attached after this historic survey to this structure it is
then listed on the register of historic sites as being a one
star or a four star structure and whatever its rating means
that then deaignates what the time period ie so that the
owner knows that if he has a very important structure he has
to wait 120 days: if he has a marginally important one he has
to walt 30. But that is on the record and he knows that.

Rev. Gibson: I understand that but whatever you're going ko
be asking us to do I want to hear some days. You know?

Mr. Plummer; Well that's going to be determined by us, isn't
it?
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Rev, Gibson: Well, you know you have something in your mind,
Let's hear it, dJust as well let it all hang cut now.

Mr, Luft: For what?

Rev. Gibson: Number of days, give the man who ie under con-
struction and he says "look, I want to do this to the property"”
and you say this 1s an important structure. Now you say well

I need...

Mr., Luft: Mrs. Frances Mac Intyre who has written ordinances
of this type and who has worked with the Planning Department
in this regard has experience in these time periods and their
application. Perhaps she could very briefly answer it,

Mayor Ferre: Mrs. Mac Intyre, do you want to come up and speak
to us briefly?

Mrs. Mac Intyre: Firat of all this process, and I have not
seen the ordinance that they're developing here but based on
the Coral Gables ordinance which I worked on quite a bit,
first of all this process of declaring a property a historic
site is done through the Zoning Department in that you have

a board who goes through and evaluates these properties and
they set certain ratings on them - just for simplicity we'll
say four, A, B, C, D. They determine that category A is of
national significance and they determine that six months is a
reasonable period of time for the negotiations if it becomes
necessary. But first of all the property is so designated

the homeowner or the property owner if it is commercial has
the opportunity to come before the City Commission and either
accept or decline a historic designation. The ultimate decis-
ion is made by the City Commission because it becomes a zoning
decision and then the property if it is an R-1 property for
example would become R-1H, R-1 Historiec and in addition €o

its R-1 zoning regulations it has its historic regulations
which says that you cannot destroy, alter; you know it is
quite a lengthy thing: without the approval of the Historic
Review Board. It provides for several review processes hope~-
fully you have a review process before anybody gets in deep
8o that you can solve some of these problems while they're
easy to solve. And there is no reason that a great number

of these problems can't be solved to the benefit of everybody.
Now the ordinance will provide al e protection in the world
for the property owner. You're quite right, Mr. Plummer, you
can't dictate to a person just because he happens to have a
house that the rest of the City thinks is historie that he
can't do anything that he wants with it., But, because it
does have historic value to the community the community does
have some interest in it and should have the opportunity to
find alternate solutions. If you want to tear your house down
and I ask you to give me 30 daye to find a place to move it,
That's geing to save you a lot of money because you don't
have to tear it down but I've got to have that 30 days to

£ind the money to move it and the place to move it to and
that's 211 that I'm asking and that's the principle of this
ordinance.to make possible to find solutions.

Mr., Plummer: BNo problem, Now, I've got another queation.

I called Mr. Acton about four days ago so that it wouldn't
hit him cold - this is not for you, I'm satisfied there -
80 that this question wouldn't hit him between the eyea and
he could give some thought to it. I asked of Mr. Acton two
questions and I have not yet heard the answers, we'll hear
them together. Question A (1) TIf this City Commission were
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to implement every phase as Lorralne Prince gpoke, if we were
to implement every phase and suggestion in this book how much
would it cost the City? (2) If we rolled back every parcel of
zoning that is suggested in thie ook how much monhey would we
be rolling back (b) what amount of assessment would be taken
off of the rolls? George, did I give you enough time?

Mayor Ferre: You'd better repeat thouse questions, Mr. Acton
as you answer them.

Mr. Acton: Yes, sir. The first guestion pertained to the
impelementation of all recommendations contained in the
Coconut Grove Study as they relate to those improvements which
the City of Miami can accomplish. OKk?

Mr. Plummer: Well, that wasn't the entire picture. The
entire picture was what would be the total cost of implement-
ing everything in this book? I don't want Lorraine Prince

to come back here two years from today and be in the rightful
podition of saying "Hey, two years ago you approved a book
that said we were going to do such and such and here it is
two years later and you didn't do it". Now what is the total
implementation cost of everything that you recommend in this
book?

Mr. Acton: Commissioner Plummer, we only addressed ourselves
to municipal or City of Miami costs. We did not include those
items which would be provided by Dade County. That is my only
point,

Mr. Plummer: The taxpayers of Dade County are the taxpayers
in Dade County alsc so I think we should know. What: is your
first figure, let's go that route.

Mr. Acton: Ok, we broke it down, Commissioner Plummer and
you have to realize, you said these are strictly ball park
figures.

Mr. Plummer: I understand.

Mayor Ferre: I wish you wouldn't use that terminology. It
is a rather mensitive area around here.

Mr, Acton: We came up with a total cost of two million dollars
to implement all of the recommendations contained in the report.

Mr. Plummer: Approximately two million dollars from municipal
City of Miami funds.

Mr., Acton: That is correct.

Mr. Plummer: Do you have any idea what the total project
would coet, I'm speaking of the parking garage right down to
one-waying the streets

Mr, Acton: No, sir, I didn't...

Mr, Plummer: You see, George, I don'hf%ﬂtbe placed in the
position George, that momebody is going to rightfully come back
to me and say "You watered that document down so bad that it
didn't do any good”,

Mr, Acton: I understand but I say we didn't take into account
items like the erection of a parking garage by the off-atreet
parking authority.
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Mt, Plwamer: Well, they pay debt serxvice, 0Ok, something
simple like down in my area they're going to close off two
intersections proposed in this thing.

My, Actoh: Those are roadway improvemen=s and we have an
estimate excluding storm sewers for all roadway improvements
of almost a million dollars, $950,000, all roadway lmprove-
Mnt!.

Mr, Plummer: o0k, I didn't get the anawer I wanted, give me -
question two. §

Mayor Ferre: No, wait a minute. I want to make a comment
now at thie point and ask the forgivenees of Dr. Henry Flelds
and other eminent historians, socliologists and anthropologists
that we may have in our midst but I want to make this point.
It seems to me that in this modern world of alienation that
we have and our problems, you know we get divisions when we
make promises that we can't keep: when we make, I think most
revolutions that are really revolutions are caused by rising
expectations of things that just can't happen and then I think
people when they expect that something is going to be fulfilled
and it isn't fulfilled then I think they have cause, just
cause for indignation and for frustrations. They say "Well,
you sald you were going to do this and you didn't do it". You
see, I think what Commissioner Plummer is pointing out to us
and I think this is something that we really should pay very
clo=e attention to is that we in the City of Miami, Mr. Andrews,
and I'm saying this not specifically to you but t2 all of us =
bacause we all indulge in thie little game. We have a tend-
ency to look at what we want, what Utopia is and then we try
to implement things and we've got to be very careful. That
dossn't mean that we shouldn't try but let me give you a
specific cmee which has us all worried. We want, there has
been a tremendous harm done to our community by bulldozing
down beautiful trees on properties - it is criminal really.
Now hear me through. We all want to stop that and we have
implemented now legislation that I hope will start to control
this, The guestion is how much is it going to cost and you
see we're talking today about a budget and we're cutting out
6 men on the Police Porce and don't kid yourself when a budget
like the City of Miami's budget where it iz 90% salaries:;
listen to this: our budget - your budget, you're the tax
payers - 90% of your money and the monies that we spend in
this City go to salaries. Salaries mean people. People mean

- services. You want to cut down your taxes - you've got to
cut down your services, Don't kid yourself. Now, we're talk-
ing about implementing things like we want a tree ordinance.
Well ok, that's fine, We all want that - I want that, I just
want you to understand and I'm just geing to make a predict-
ion that if we do the job that we need to do it will cost well

i in access of $100,000 a year, in my personal opinion. Kow we

have to weigh whether we want to pay the taxes or what services

we're going to cut out for that. So in a grander scale when

you're telking about some of these things here we have to keep

in mind what the total impact and what the total cost is and

when we implement these things we have to say, "This will cost

$23,000,000 over a ten year pariod" because for us not to do

i that we're really getting ourselves into a very very sensitive

and difficult, continuingly increasingly difficult position.

1

' Mr., Plummer: Mr, Mayor, I would like to go just a step fur-

' ther so that the record will be clear. You know we have allow-
; ed, that's not really a right word but I'll have to use it for
s lack of =something else, We have allowed by presentation from
|
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tite merchants of Coéconut Grove in the business district, they
came in and asked this Commiesion for specimlty things and in
the past they've already always been willing to say "We want
it, we're willing to pay for it" now is this the same pre-
vailing thing George, that you have in mind for all of the im-

provements of the central business district? That all improve-
ments will be pald for by the abutting property owners?

Mr., Acton: Twenty-five percent of the abutting improvements
in the roadway would be assessed to the property owner.

Mr, Plummer: George, that relates to sidewalks, gutters,
sewers and..., Well, but are you going to apply timt same
ordinance to all improvements?

Mr., Andrews: I don't think you could do that.

Mr, Plummer: Wwell, that's wimt I'm getting at. You remember
what I'm getting at is thig: They came before this Commission
and said "Please allow us the right to put the gas lights".
Ok? When they did they were willing and they came forth and
*hey said, "OK, we want the gas lights and we'll pay for them
and we'll pay for the maintenance, the upkeep and the actual
gas to burn them," Now, is the business district willing to
say that for any and all improvements in the business district
now?

Mr. Andrews: That's something you would have to ask them
directly.

Mr, Plummer: Well, I think it ie a very important thing,

Mr, Acton: I think you could have Mrs, Prince speak to that
becauge she has worked with it,

Mr. Plummer: Well, I think it is very important yvou know, a
man who ie willing to put his money where his mouth is, I
want to listen to.

UNIDENTIFIED SPEAKER: (INAUDIBLE) I have a question of
Plummar, How long has Coconut Grove been,..

Mayor Ferre: Wait a minute, your name for the record.

Mrs. Lester Pancoast: How long has Coconut Grove been in
existance? And what is the tax take from Coconut Grove per
year? And isn't it time that we began to put priorities first?
We are trying to avoid happening in Coconut Grove what has
happened in downtown Miami. We're trying to keep it from hap-
pening. We're asking for scme of ocur tax moneys baeck which
we've been paying for for I don't know how many hundreds of
years perhaps and we're willing to match funds to some extent,
T don't know how much but we've been matching funds a lot
longer than any other area in Miami. Haven't we? We've been
paying for mervices that other areas haven't been paying for
and we just want mome of it back. That's all we're asking,

Mr. Plummer: Wwhat services, now just address yourself, what
services,..

Mrs. Pancoast: The implementzation of this plan,

Mr, Plummer: What services have been provided to other resi-
dents that you haven't got?
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Mayor Ferre: She didn': say that,

Mre. Pancoast: I didn’t say that. I'm just saying that g
Coconut Grove has been paying for the structure and the run-

ning of the City of Miami a lot longer than a lot of other

districts have and we're trying to keep it a good viable

active business and commercial and residential area.

Mf, Plummer: And I whole-heartedly agree. The only thing
that I'm saying is these improvements and this way that we
wish to keep Coconut Grove is going to cost money.

Mre., Pancoast: All I asked you in return was: What is the
tax take from Coconut Grove, this district we're talking about
per year! That's all I'm asking you,

Mayor Ferre: You know that's a very good point and I think
that we really should get some answers on that just so that
the community would know. You know that we have those figures
for downtown for example. I think it would be a good idea,
Mr, Andrews, and Mrs. Pancoast, I might point out.,.. I just
wanted to say this and I'm not, we're not arguing, I agree
with the ustatement you made, I just want for the record so
we don't get one sided or unfair about it, the City of Miami
has been rendering a service to all of its citizens including
those in Coconut Grove also for many years, Fire, protection,
police, and you may not agree that it is good encugh, that's
anocther subject. But the point is that it has been rendered
and the monies have been expended for that and as a matter of
fact, right now, for every dollar of expenditure that we make
directly because through the Federal Government we pay for
everything. We're the people, we're the taxpayers, But
directly from your property taxes the services rendered to
you only cover 1/3,..

Mr. Andrews: I was going to say 35%.

Mayor Ferre: VYesz, a little bit over 1/3 of the services
rendered to you; are paid for by local tax dollars, They

come from ad valorum sources, Now true the utility tax and
the other taxes indirectly come from all of us, the federal
subgidies that we get, the state subsidies, we pay for those
taxes too so I'm not arguing that point. I think it is import-
ant that we get some of these figures and maybe compile them
for the past 10 years.

Ma. Susan Billick: My name is Susan Billick, I'm a member of
the Chamber and the Civic Club and I wanted to speak on the
point of the shop keepers of which I am one in Coconut Grove
and also a homeowner. The point is that members of the Cham~
ber of Commerce have stood before you and discussed this. We
are completely in accordance with the Master Plan. Thereby
you know that we will back anything that the Master Plan has
to do with so far as downtown Coconut Grove, the shope and
such. You asked us about the gaslights; we have been provid-
ing any kind of sustance for paints, and so forth and so on.
Whenever they are broken we replace them. It would all be done,
of course, on an individual level. Each shop keeper that is
in the Chamber of Commerce is in favor of improving the Grove,
anything that has tp do wiih in front of or behind or anything
we are behind it 100%., Ok?

Mr. Plummer: Great.

Mayor Ferre: Mr, Andrews, you wanted to say something?
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Mr, Andrews: I wanted to bring out the illustratien that
we finally ended up with and that was that about 35% of each
dollar spent in the Grove comes from tax sources. 8o 35 cents
out of each dollar would be from a tax source for amll services
and that once again I want to point out that that 35 eants

does not pay for only police and fire services, Everything
elss comes from mome other mource,

Mr, Plummer: I have one final point and then 1'll be quiet,

Just let me go on the record again understanding properly that =
if we pass the plan here this evening in principle tonight

thet each area of zoning will be handled on an individual

basis before the Zoning Board and then before this Commission.

Do I understand that correct? I'm ready to vote. . e

Mrs. Gordon: I want to ask a question, please, We heard
mention of the fact that there should be a board to desig-
nate and to act upon historical sites that are going to be
delineated in the Grove and I ask the queation simply because
"in the report there is a board that is to be designated for
environmental preservation. Could this be one in the same,

Mr, Acton?

Mr. Acton: I don't believe so, Commissioner Gordon, unless

we change the composition of the proposed Environmental Pres-
ervation District Board because in the case of historic pres-
ervation district, obviously you need knowledgeable individuals
pertaining to historic preservation.

Mrs. Gordon: Fine, that means we have to set up some other
mechanism for the control and delineation of this historical
portion. That's all I wanted to know. Aare you ready for some
motions, Mr. Mayor?

Mayor Ferre: VYes. I'm ready for some motions now,

Mrs. Gordon: This is a study in rpinciple and it is going to
be subject to public hearings on any zoning changes, What you
have here is a resolution from the Planning Board, item #3{a)
which in their opinion designates that they believe that the
first item should be R-3 instead of originally you had desig-
nated R-4, Mr, Acton, you gave us a group of modifications,
We do assume that these are all the modifications that you
would include. 1Is tliiz in total or are there others that you
would want inecluded? L

Mr, Acton: That is wint we have at this time, Commissioner
Gordon, Those are the modifications,

Mra. Gordon: That doesn't mean that there couldn't be some
additional modifications at some future time, Right?

Mr, Acton: That's right, these would come about at the time
that the particular recommendation is being heard before either
the Planning Advisory Board or the City Commission., TIn other
words the application of the recommendation in ordinance form.

Mrs, Gordon: 0Ok, Then on Item 3 (b) it ia delineated here on
our agenda as ordinarnce amending, Has this been heard by the
Planning Board and a, or does this have to go back before the
Flanning Board? It says ordinance amending that means that
we're taking action on it, Has this been to the Planning
Board? It is the portion referring to the C-23 district,

Has that already been heard by the Planning Board?
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Mr, Acton: Yes, it has, Commissionetr Gordoh,...

Mra, Gordon: Then they cﬁn take our first reading on that?

Mr, Aeton: Well, you have the option of either doihg that

or else waiting until we come back with the recommended changes
in the C-2A as outlined in the modification that we present-
ed to you in thome 13 or 14 items, It was our recommendation
to the Commission that they defer action on the C=2A until
such time as we came back with the modifications to the C~2A
disgtrict itself,

Mrs. Gordon: What you're saying then 1s you'd rather we did
not take action on 3 (b), (c) and (d)?

Mr. Acton: Yes, at thié time, ves.

Mrs. Gordon: Then what you're really saying is for us to
adopt 3 (a).

Mr. Acton: That is correct, yes.

Mr., Plummer: 3 (a) does direct itself directly to Fair Isle,
Mayor Ferre: That'as right,

Mrs. Gordon: No.

Mayor Ferre: Sure it does.

Mrs, Gordon: It directs itself to this report with the modi-
fications as represented by the Planning Roard.

Mayor Perre: A resolution of the Commission of the City of
Mimmi, Florida adopting a Planning Study for Coconut Graove

as presented by the City of Miami Planning Department with the
modification that the zoning for Fair Isle be changed from
R-5 to R-3, In other words what that says is that it is thie
report as presented with the exception that this report reco-
mmends R-4 in Fair Isle..... No., R-4 and that's where the
exception is that this motion says R-3, the one exception te
this report,

Mrs. Gordon: Not really because there's a group of other
changes that we have handed to us today which we were to in-
clude into this alsc and so actually the resolution would be:
A resolution of the City of Miami adopting a Planning Study
for Coconut Grove as presented by the City of Miami Planning
Department. Because you have already included all the modifi-
cations in this report.

Mayor Ferre: And you don't want to say as modified?

Mrs, Gordon: Well, it is already in there, with modifications
period because we have a whole list of modifications,

Mayor Ferre: Well then add those two words, as modified,

Mrs. Gordon: With modifications as delineated by the Plan-
ning Department,

Mayor Ferre: With modification=, I accept that.

Mrs. Gordon: If we're going to play on words we're going to
use the modifications we have on this list,
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Mayor Ferre: All right, Rose. It means the same thing,
doesn't it? Does it mean the same thing? It doesh't? wWould

you tell me the différence between as modified and with medi-
fi.elauom?

Mra. Gordon: You have the motion did you have a mecond?

Mayor Perre: 1Is there a difference between as modified legally
and with modifications? Seriously? What is the difference?

Mrs. Gordon: With modifications as recommended by the Planning
Déepartment is the way the motion is recited.

Mr, Andrews: I would say with modifications would be more
broad, As modified means samething specific that has already
been modified.

Mayor Ferre: That doesn't really make that much difference,
does 1t? With modifications presented with this report. alright.
We have a motion and a second.

Mr. Allen: (INAUDIBLE)

Mrs, Gordon: Well I have a comment from the Planning Depart-
ment., Mr, Acton, will you speak to that,

Mr, Acton: Yes, we had; before you you should have the modi-
fications as recommended to you by the Planning Department and
what Mr, Allen just stated is correct. We had recommended that
for instance in the case of Fair Isle we had called for modi-
fication of R-4 changed to R-3 with Planned Area Development
Cpportunities to permit a F.A.R. of 1.0, a height of up to 90 —
feet or eight stories and a density limit not to;exceed 500
units based on the traffic impact on Bayshore and the surround-

ing community,

Mrs. Gordoen: Wait a minute. Just let me clear this up, will
you? Let's know what we're doing. I mean we are late, we're
keeping the Planning agenda from coming on at 7:00 but let's
get this thing done properly. Mr. Acton, the intent of the
motion is to accept the recommendation of the Planning Board
and your recommendation for modification om the other items,
I see, In that case we would just delete our recommendation
as it pertains to Fair Isle, You would apply an R-3 to Fair
Isle instead of ....

Mayor Ferre: Then we go back to what I started with, May I &
read it? A re-olution of the City of Miami, Florida adopting

a Planning Study for Coconut Grove as presented by the City of
Miami Planning Department and as modified with the further modi-
fication that the zoning for Fair Isle be changed from R-5 (mul-
tiple) to R-3. 1Is tht correct, Mr, Acton?

Mr. Acton: Yes,
Mayor Ferrs: Doas that cover it, Mr., Acton?
Mr. Acton: Yes, Bir.

Mayor Perre: Doas anybody have any cbjections to that wording?
Will the maker of the motion accept that recommendation?

Mrs. Gorden: It was already accepted, Mr. Mayor,

Mayor Ferre: Do you accept it, Mrs, Gordon?

Mrs, CGordon; Yes, your honor,
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Msyoy Perie: Do you accvept it, yﬁur honor? Do you have further
ramarks, Mrs. Gordon?

Mrs, Gordon: No, your honor.
Mayor Perre: If not, will you please call the roll,

The following resolution was introduced by Mrs, Gordon
who moved its u_doptiom

RESOLUTION NO. 74-1043

A RESOLUTION OF THE COMMISSION OF THE CITY
OF MIAMI, FLORIDA ADOPTING " A PLANNING
STUDY FOR COCONUT GROVE" AS PRESENTED BY
THE CITY OF MIAMI PLANNING DEPARTMENT AND
AS MODIFIED WITH THE MODIFICATION THAT THE
ZONING FOR FAIR ISLE BE CHANGED FROM R-5
(HIGH DENSITY MULTIPLE) TO R-3 (LOW DENSITY
MULTIPLE) .

(Bexe follows body of resolution, omitted here and
on file in the City Clerk's Office.)

Upon being seconded by Mr, Plummer the resolution was
pasaed and adopted by the following vote-AYES: Rev. Gibson,
Mrs. Gordon, Mr, Plummer, Mr. Reboso and Mayor Ferre,

NCES: None.

Mrs. Gordon: Do we have to defer these other items because
they're on the agenda and we have to do something? So I'll
move that items 32 (b), (e)., (&) te deferred on the recommenda=-
tion of the Planning Department,

Thereupon a motion to defer items 3 (b), (c), and (d) was
introduced by Mrs. Gordon, seconded by Mr, Plummer and passed
and adopted by the following vote-AYES: Mrs. Gordon, Mr. Plum-
mer, Mr. Reboso, Rev, Gibson and Mayor Ferre. NOES: None.

THERE BEING FO FURTHER BUSINESS TO COME BEFOPE THE CITY
COMMISSION, TEE SPECIAL MEETING WAS ADJOURNED AT 7:30 P.M,

MAURICE A, FERRE
MAYOR

ATTEST: H.D. SOUTHERN
CITY CLERK

RALPH G. ONGIE
ASSISTANT CITY CLERK
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RESOLUTION NO.  76=490

A RESOLUTION DENYING 'THE CHANGE OF ZONING
CLASSIFICATION FROM R=5 (HIGH DEMSITY MULTIPLE)
TO R=3 (LOW DENSITY MULTIPLE) FOR PROPERTY

6 KNOWN AS FALR 181IE.

ur B W

7

8 WHEREAS, the Miaﬁi Planning Advisory Board at its

9 meeting of March 10, 1976, Item No. 3, following an advertised
10 hearing, adopted Resolution No. PAB 10-76 by a 4 to 3 vote
% recommending a change of zoning classification as hereinafter set

Forth; and
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deliberation and consideration of this matter deems it in the
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;
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and cettainly it is not for us to ask., We will feaet if thefe is actiohs against
us that's all.

Mt, Plummer: Ok, L

Mayor Ferre: Ok, Thank you very much Sehator for ydut prasetce hefe today and
tty apologies to the people that are waiting on othet items.

67, conk1s DENY ZONING CLASSIFICATION
' Rquﬂﬁwgﬁ FAIR ISLE From R=5 to R-3

Mr, Lloyd: Mr. Mayor, I can explain that, actually your honor passed a wotiom

of intent the last time which routinely according to our coustom we have pre=
paid into a resolution. Also, in the meantime, your honot's instructed us to

get a covenant running with land from Mr. which Mr. Andetson has and
which we are ready to approve and with that in hand we have the resolution
prepared at any time you wish to do it and we have it ready for the City Attorney
reports.

Mayor Ferre: Well, if it's an item ~- so that these people can all leave that
we can take up quickly. Is that what you're recommending? All right, do you
have that in hand?

Mr. Lloyd: Reads the resolution as later adopted into the record.

Mr. Plummer: Let me make L. vecord clear mow. This is nothing more in legal
form which we've already passed.

Mr. Lloyd: Exactly.
Mr. Plummer: Nothing more?

Mr. Lloyd: Right. And you will notice 1if you will look at your resolution -
which is attached you wiil sce that., Gee--one time it didn't get on the
resolution, but normally it refers on the resolutions of the motion, but I can
tell you that it is in response to your passing a resolution on the motion which
you passed the last time,

Mr. Plummer: I moved it before. 1I'll move it again.

Mayor Ferre: Plummer moves. There's a second on the motiom. s
The following resolution was introduced by Commissicner Plummer who
moved its adoption:

RESOLUTION NO, 76-490

; A RESQLUTION DENYING THE CHANGE OF ZONING
CLASSIFICATION FROM R-5 (HIGH DENSITY MULTIPLE)
TO R-3 (LOW DENSITY MULTIFLE) FOR PROPERTY KNOWN
AS FAIR ISLE.

(Here follows body of resclution, omitted here
and on file in the Office of the City Clerk)

Upon being seconded by Commissioner Reboso, the resclution was
passed and adepted by the following vote:
AYES: Mr. Plummer, Mr. Reboso, and Mayor Ferre,
NOES: Mre. Gordon
ABSENT: Father Gibson

NOTE: Mr. Lloyd, let the record reflect we do have the covenant as requested
by Commission.

Mr, Plummer: And you're satisfied that they're in order? On the record?

Mr, Lloyd: Yes sir. On the record we are satisfied that the covenant is
in oxder.

66 - MAY 131976




By, EALR ISLE = PubLic HeArING oN ProposED CHANGE OF ZONING

Mayoe Ferre: 1 tepeat for this item, 1f I saw anything golng that this
is going to split 2/2, 1 would just put it off until we had a full cotmission,
i tth that admanition, let's get goilng. Mr. Aeton,

My, Acton: Mr., Mayor and members of the Commission Item # 33A, is vety

clear in terms of the policy decisions that must be determined by the commission.

They basically amount to the number of gwelling units and the heights of buildings

that should be allowed on Fair Isle, Our recommendations on both density and

scale are based on an indepth study of the traffic conditions, in north Grove

and an analysis of the scale of buildings and their relationship to the surrounding

area in north Grove. To orient the commission geographically, in terns of additional

- information, I want to start out by showing that area of north Grove that is under
consideration today, the yellow area indicated on the map on the wall, portrays
neighborhoods in north Grove that amount to approximately 1,000 dwelling units.
Most of them single detathed homes. The brown area, is locatlon of Fair Isle,

- in their present application calls for 800 dwelling units. The existing zoning

presently applied to North Grove area, is indicated by this map, you will note

with few exceptions along the bayfront facing Fair Isle that it is predominately

R-1, The recommendations in the Planning study for Coconut Grove and indicated

by this map. These are the recommendations:that were approved in principle by

the city commission. Our recommendations for Fair Isle, based upon our analysis

were no more than 500 dwelling units and no more than 12 stories in height. Now,

' to give the commission techrfcal information as it pertains to both traffic )

— in North Grove and scale relations, I would like to have Mr. Jack Luft present

further information.

IRIR

Mayor Ferre: While Jack is setting up I might point out that the communications
— department of the city of Miaml has gotten a system at Father Gibson's room in the
hospital, at Cedar's Hospital and he is listening to all these proceedings going
on here and trying to follow it with whatever material the Manager supplied him
with,

= Mr. Jack Luft. Mr. Mayor and members of the Commission, ladies and gentlemen,
my name is Jack Luft, I am here to represent the City of Miami Planning Department.
The major constraint facing the provision of adequate municipal support services
to Pair Tsle, is the impact on traffic generated by the proposed development of
that island, There are other factors, far and away, this consideration presents —
the most difficult problem for a city that attempting to provide municipal services. )
. Historical and present traffic flows on Bayshore Drive reveal that there has —
been & 70% incrtase in daily traffic in the last 10 years. Bayshore Drive is today
the busiest two-lane arterial roadway in Dade County. Bayshore Drive is today
50% over capacity and it is operating at a level of service F. From time to
time I will be speaking in terms of level of service. This is a traffic engineering
tern that 1s used to describe the conditionms under which a roadway is functioning.
On the map you see before you on the wall, you will see described conditions ranging
= A through F. A being essentially free-flow, and B, being close to that, with no
problems really, level of service C represents minor problems, but still realistic
speeds, level of service D is lowest design level for which roadways are presently
designed. This represents some constriction of design speeds, the speed limit,
represents some problems in turning movements, represents some congestion at
intersections but it is generally deemed to be acceptable for urban traffic
situations. Level of service E represents capacity or force flow situatioms.
Level of service E is generally considered to be intollerable, Level of service
F is very nearly a breakdown of the system in which traffic is moving a virtual 50
standstill. Dixie Highway is & level of service F, In the morning Bayshore .
Drive is at level service F, in the afternoon Bayshore Drive is at level of
service F in the vicinity of Mercy Hospital.
We know that at present the most immediate impact of traffic on Bayshore
Drive is felt by those residences on the Bayfront, of which there are some
100 single family home that depend on Bayshore Drive for thier acceass. These
homes are effectively locked in during the peak hours, Tigertail Avenue has ==
become the bypaas for Bayshore Drive. Tigertail Avenue has had a 42% increase
in the morning rush hour traffic in the last 3 years and now hae over 500 vehicles
per hour in the moming traversing that route. Over 1000 homee are served by
Tigertail Avenue in the north Grove , Silver Bluff, Natoma Heights and Bay Heights
peighborheods, This becomes thelr major route as 8 collector street ip and out
of their neighborhood, The development of Fair Tsle will impact severely traffic
conditions op Bayshore Drive and in effect, the emtire north Grove Area,
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ME, Luft: If 1000 dwelling units are built are built as originally
proposed; thén given a .55 trips per dwelling unit per peak hour generatiott
factor, and 80/20 directional split, meaning that 802 of the cars weuld
go norch toward dewntown in the metning and 20% would go south, mofe than
440 trips would be added to the eastbound motning rush hour peak hour traffic
by the Fair Isle development. This would represent ah ilnctease of 367 ovet
present traffie volumes.

Mayor Ferre: You mald 440, it has to be 4,440,

Mr. Luft:---440 person trips, car trips. There are 1000 dwelling units
on the igsland, the standard factor used by traffic engineers supported by the
national institute of traffic engineers through extensive research is a trip
generation faetor of 0.55 trips per dwelling unit per peak hour. If you the =
factor that down by an 80/20 split, you end up with 440 vehicle trips generated —
from that island onto Bayshore Drive in eastbound direction.

Mr., Plummer: Where are you pulling this 1000 out of a hat?

Mr. Luft: I am saying that the 1000 was the original proposal for which
there is a building permit on file in the building department.

Mr, Plummer: I was aware that was 1200,

e
Mr. Luft:----200 hotel rooms. —
Mr, Plummer: Well, 1200 rooms, is that a fair statement?

Mayor Ferre: It 1s even worse that what you are pointing out.

Mr, Luft: Yes, I am trying to relate it to merning peak hour rush traffic,

Mayor Ferre: For clarity, you are talking about the original request.

Mr. Luft:=--the original proposal. s
Mr. Plummer: It was 12007 |

Mr, Luft: It was 1200,

Mr.Plummer:--now proposed to be 800,

Mr. Luft: Throughout this presentation, I em going to try to give —_—
every benefit of the doubt to the Falr Isle project and I e&m going to relate
at this point the generation by the dwelling units, the permanent residents
who will be going to work im the morning rather than the hotel residents who
probably will not.

Mr, Plummer: Just so we understand each other.

Mr. Luft: These 440 trips would be placed upon an arterial that I said
is 50% overcapacity. 800 unite has been the most recent proposal, This would
generate approximately 352 trips which would raprement a 30% increase in
traffic on Bayshore Drive. If we assume that Bayshore Drive is not widened,
the numbers of cars that would be added to it in the momrning, under the 1000
or the 800 unit proposal, will clearly create traffie problems far in excess
of the already critical congestion that we have today. We could say with certainty
that such additional loads would result in the diversion of significant numbers
of cars to the Tigertail Avenue area which would create greater conflicts, the =
Silver Bluff, Natoma Héights and Bay Heights neighborhoods, If Bayshore Drive
is not widened, it could be said literally that any devalopment on Fair Island
will critically burden Bayshore Drive, '

I an sorry the entire wap does not show. This is a vicinity map depicting -
Fair Isle and some of the immedists streets around it, If we assume that Bayshore |
Drive is pot belng widened, we realize that any traffic generated by that islend j
will have an impact, We then strive to determine what 1s an acceptable figure
in terms of dvelling units, Since we can't relate to the aitvation on Bayshore
Prive, it is already a level of service F, it really.can't get much worse, except
to back further south end divert more traffic in alternative routes. We can relate
for the moment to the condition faced by the vehicles exiting frow Fair Isle, Now ¥
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undet any condition, regatdless of whit {s butlt on Falt Islatd the developneiit
will requite a traffic¢ light at the intersection of Faitr isle Drive and Bayshotre
Drive. This will be requited to pertit exiting vehicles access to Bayshore Drive
during both morning and evenlng tush houts. This traffic light will have to

be synchrofiized with the 17th Aventue light which 1s about 600 Ft. away, This
will perwit about 25 second green time out of every two minute eyele for the.
Fair Isle traffic to exit. This is a cycle as it is presently set up and we
canhot give more green time to 17th Avenue, if anything we may take some away,
but assuming we can hold present operaticnal levels,; that is the maximum time
Fair Isle can have. This amount of time will permit apptoximately 235 vehicles
per hour to exit from Fair Isle, at a level of service C, acceptable level of
service, At .35 vehicle trips generated per dwelling unit per peak hour, this
would permit no more than 500 dwelling units to be built on the island if we

are to maintain acceptable levels of service just for those people exiting

the island.

We must keep in mind that there 1s today a potential for additional
development in Coconut Grove, This development will also impact Bayshore Drive,
Along Bayshore Drive near 27th Avenue there exists R-C zoning and the close
examination of the potential development sites within that district, reveal
we have a real opportunity, and real change of inereasing the numbers of
dwelling units in that area by 400 units. These are realistic, these are not
using every piece of property. These are the ones we expect to develop. For
Skyline Drive we know that approximately 80 units will be built, This is also
closet to Fair Isle. For the south along main Highway immediately adjacent to the
Village Center we have poterniials for 250 units including some pleces of property
near Ransom School. Development proposals are already before the Department con-
cerning the development of these tracts, :

For the north along the estate area of Bayshore Drive, we have a conser—
vative estimate of 50 more potential units coming on stream, and I would
emphasize that most of these areas are R-1 or R~1B, the lowest intensity
zoning we have in the city. Altogether these areas if developed would add a
minimum of 350 auto trips to eastbound Bayshore Drive traffiec in the morning
and almost an equivalent in the evening. This is not take into account for the
development yet for the south along Main Highway, more specifically along
Cutler Road in the vicinity of Cocoplum which we might well expect to be
attracted to Bayshore Drive. Remembering that Bayshore Drive is operating
at a level of service F today, even if Fair Isle is not built we know we
will be getting additional vehicle trips generated just within the City of
Miami, so let's suppose for argument's sake that in the face of this potential
development the decision is made to widen Bayshore Drive, by providing an
additional eastbound lane between Fair Isle Drive and Mercy Hospital, thus
providing two lanes northbound toward town For the morning rush hour traffic,
this widening would increase the capacity of Bayshore Drive to approximately
1750 vehicles per hour at a level of service D, it is the lewest acceptable
design level for which we can design a roadway, 1750, There are present 1200
vehicles per hour traversing Bayshore Drive, and on occesion we get as much as
1300. We know, we can expect the vicinity of 350 vehicles to be added to this
load just in the course of development of existing properties in the Grove
area, and that Is a conservative estimate.

If we are to provide for responsible planning of this commuity's roadways
we find that a level of no more than 200 vehicles could be permitted to enter
into that stream of traffic before we begin to stretch the bounds of level
of service D, That would emphasize to you that 500 units is the most WE can
provide out there and still sustain that traffic flow of 200 vehicles. 800 will
not do it, 1000 surely will not, The practical implication is that even if we
allow ourself the latitude of widening Bayshore Drive, Fair Isle is developed
as proposed we would most certainly be right back where we started
approaching levels of service E and F, we would have a two-lane Jjam instead
of one. The proposal therefore in comnection with zoning on Fair Isle is to
teke a responsible position, that will protect the interest of the larger
community, allowing for responsible development of the island, consistent with
the support system of services that the city muat provide, We recommend no more
than 500 units on that island. 2

The second issue I will touch on 1s the issye of seale, Scale relationshipa
are a difficult thing, We may well ask how high is the sky. Many think that the
scale relationships and perceptions of such is very subjective matter, one that
is left primarily to the opinions of those that perceive them, There is hewayer
a body of literature and architectural work, urban design, landscape arghitebture
==~-¥eally over a perlod of centuries 1s attempred to defipe what scale relationships
are and what them impacte of buildings within the environment are, I would quote 5
ko you from an article 41 the book "landscepe Architecture” by John A, §imonsg,
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Mt.Simonis 15 & fellow in the American landséape Architectural Soelety, he
is a lotig respected member of this profession, The book he has written
is an accepted nanual of practice.

. Mayor Ferre: In addition to that, John Simens is the land planner
wo did the work for Miami lLakes, ameng othér communities in Dade County. He
is one of the most highly respected professionials in the country.

Mr. Luft: Now, if we could reduce this issue of scale on Fair Isle
to one clear point, it would simply that the residents of this community
respecting the potential for development on the island ask only that they
don't have to look at it, or that if they can see it, that it not represent
an'overvhelming scale burden upon their publicly owned vistas of that bayfront.
So the issue really is, what constitutes a burden upon the usual perception
of that bayfromt. Quoting from Mr. Simon's book, they state
that in order to see at its best a bullding as a whole i.e. leaving aside the
detail, the observer should be separated from the building by a distance equaling
" twice its height, which means we would see it an angle of 27° and in this latter
case the building will £111 the entire field of vision of an observer who holds
his head motionless in a normal viewing position, The diagram behind me illustrates
the angle of vision perceived by a person on the bayfront from any of the homes
or parks to which the public has access to in that immediate vicinity of the _—
40 atory building which is 30° in excess of this first point. If the observer
wants to see more than just ome building, 4f for instance he wants to see a
building as a part of a group he should see it at an angle of mbout 18° which
means he should be separated from the building by a distance of about equal to
three times its height. The present proposal for Falr Isle is 25 storles as
you can sée it occuples a vision angle of some 219 in excess of this. So what —
he has said is thar this represents the best viewing angle for percvéiving a
group of buildings. And they go on to conclude, 'df the distance batween the —
observer and the building inmcreases further, and I might add, if the height
is lowered, that is the angle between the top of the building and the line of
sight to the horizon becomes less than 18°, the building begins to lose its
predominance in the field of vision. The Planning Department's proposal in
this regard was for 10 stories. We feel that in this respect, the public's
view from che bayfront, the development of that island would be harmenious.
That corcludes my statements. Thank you.

Mayor Ferre: Mr. Acton are there any other statements to be made by
the administration at this time?

Mr. Acton: Ne, Mr. Mayor.

Mayor Ferre: Then I imagine the proponents of this item will be heard
at this time, then we will hear the objectors, then the propoments, then hear
the objectors again. Everybody has plenty of time for rebuttal. I will try to
recognize as many people as wish to be heard today. I hope that you are patient
with us as we will be patient with you in recognizing the time censtraint. I do
think that hopefully three hours would be sufficient to air this item, if not
we will try to extend it further. We will just play it by ear as we go along.

Just so we can at the beginning, before the thing gets heated, see how
many speakers at this point wish to be heard. I will not deny you the right
to speak later on if you don't raise your hand, but I would like to know how
many people would like to speak on this item this afternmoon. As opponentd,
raise your hands, This is a Planning Advisory recommendation, so these are
the proponents. The ones in agreement with the statement just made by Mr.
Acton and Mr. Luft, would you raise your hands, the proponents? Who wish to
be heard, I count 18, Is there anybody here who thinks he needs to speak more
than 5 minutes. Would you ralse your hands? Would the individual who wishes to
speak more than 5 minutes come forward? Are there anmy who wish to speak more than
4 minutes? I am going down to 3 so you will know where I am going. Anybody more
than 3, if not, with the exception of that gentleman who wishes to speak more than
5 minutes, I will limit your statements to 3 minutes, Mr, Patten, I will be as
lenient as Ipossibly can, As you know by Charter, I have the authority of limiting
everybody to speak 3 miputes., I will (ry not ro exercise that, but in the interest
of tryinmg, if you recognize of course, that if 18 peeople speak 5 minutes, T don't
think it is a secret how many hours that is gojng to be, I think we would like to
get on with this, because that is just on your side., If you have the right to speak
2 or 3 hours, I am sure the other side is going to want 2 or 3 hours, and I know
this is an important item for this copmunity. I am just trying to welgh: upon you
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the importafnice of brevity; if possible, Tf hot I will just be lenient, as much
as 1 ean.

Now, on the other side, opponents of this item. How many wish to be heatrd?
Bight: Now, does anybedy wish to speak more than 5 mifutes? That is two? Will
the rest of you be satisfied with 3 minutes? Here is the way we are going to
do it; so that you don't complain. The Clerk will keep the time schedule on
this. Whatevet the proponents have, the opponetits have, If the opponents speak
more, I'1l give the proponents more time. I am going to try to be as fair
as I can on this. You will just have to be patient.

I wll then take the proponents and again, tty to stick to your three
mlnutes, if you need more time, 1'11 try to extend it as much as possible.

HIIIHW

Mr. Bill Jacoby: Mr, Mayor and Commissioners, my name is Bill Jacoby,
I reside at 1946 Tigertail and I am speaking here for a larpe number of the
resldent leaders today, There are urgent questions on the Fair Isle issue that
must be answered we feel by you; our elected representatives hefore these pro-
ceedings go further. These questions affect the very foundation of our local
government and they there are of great comcern to all of us. To enable the
public here and the days to follow, to intelligently and fairly evaluate the
testimony that will follow, we feel that one of the questions that must be put =
in the record now, and the air cleared before this meeting proceeds further, you
may decide once you have heard this question, that you wish to make some change —
in the conduct of this hearirng. I don't know, particularly since Father Gibson —_—
is not here, but we stand before you now with this humble request.
Mr. Mayor at the beginning of the Planning Advisory Board meeting of
March 4, the Acting Mrs. Selma Alexander, announced that she had been contacted
previous to the hearing by representatives of the Fair Isle interest and as
Chairman, she was going to enter this fact into the record. Further she stated
that the other members must do the same before proceeding with the hearing. She =
insisted that the nature and the details of these private, previous contacts
sould also be made a part of the public record. According to the Minutes, Mrs.
Alexander and at least one other member stated that they had refused to meet
privately with the Fair Isle owners or their representatives. They stated that
Mr. Jack Lowell had offered certain exhibits and documents relevant to that
matter, and that contrary to Mrs. Alexander's exlicit instruetions these documents
had been delivered to her private residence. This is on the record. The other
P,A.D. menbers stated that they had similarly been contacted and had met with
Fair Tsle representatives. They were required to outline the mature and the
details of these meetings, and it was revealed that they also had been supplied
with certain documents and exhibits by the owmers. Mr, Mayoer and Commissioners,
based on this Planning Advisory Board hearing testimony and on the previous
reputation of this matter, we ask that you now do the same for the public
gathered here and that you state for the record before further testimony is
presented whether or mot you have been privately contacted in any way on this
matter, and the details and the nature of this contact. We think that the minimal
detalls that the public has a right to know now, are as follows and I will supply
you and the public with copies of this draft when I have finishad reading, Part
A,~~'have any of you been contacted by representatives of the developers, the
owners, or the trustees of Fair Isle'. We request here that each Commissioner
answer individually for the record, as was dene by your Planning Advisory Board
members, B----if so, how were these contacts made, by telephone, in person, by
mail, by legal courier or deputy, or otherwise? C—-what 15 the name of the
person or persons who made the contact,--=D, what was the nature of these
contacts, discussion, person-to-person, atudy of documents or exhibits, a
presentation to you of information from expert witneeses, legal opinions or
briefs, and what in detail was the subject matter, discussed or studied,=--E,
were you supplied with documents or exhibits relating to Fair Isle. If so we
request a copy of these documents or exhibits for our study and we Tequest
a brief recess for our perusal to lock them over,
Please understand us here, We don't wish to generate misunderstanding
here. We realize that you are in & very difficult position as you sit here
and try to come to an equitable decision on this difficult and precedent making
issue, It is simply that Fair Isle is of crucial dmportance for our community,
The record will show that the propesed high density development on Fair Isle
has upset the citizens of this commumity long enough, We intend to see this
matter settled in @ way that is healty for the community at large and we want
the recommendations of the Planning Department to be given a fair trial, We
stend firm in our copviction that the public inherently has a tight to know
the details of all trensactions performed by their elected officials and
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theif regulatory agencies. It is simply under the aegis of the public's right _

to know that we asked this, In ordet to judge fairly, the presentations that S

will be made in thls heating, we need your respofisés to these questions now,
We yleld the f£loor to you now for yout answers, 1 have some additiocnal

questions on the details of Fait Isle activity and the individuals who have

been ifivolved over the last several weeks and I would tequest the right to

pose these question to you later.

Mayor Ferre: Mr. Jacoby, I certainly thank you for yielding the floor
to us and T might start by answering in the following way. I think that —
yout request is a fair request, however I want to state to ¥you, that you
don't work with the Attorney General's office or the State Attorney's office —
do you? -

Mr. Jacoby: No, I don't know who he is.
Mayor Ferre: You are speaking as a citizen, correct?
Mr. Jacoby: That is right.

Mayor Ferre; You are not making any formal accusations of any sort by =
implication or otherwise? =3

Mr, Jacoby: We are asking questions.

Mayor Ferre: It seems to me that the request is a fair request because
it is a controversial item. I might point out that there is, to the best of
my knowledge no law, either federal or state or county that requires for -
elected officials from the President on down, to reveal who they talked to —_—
about what items.

Mr. Jacoby: That is right, there is no law.

Mayor Ferre: Nevertheless, I just for the record to clarify that there
are constitutional rights and there are laws. I am not a lawyer, but I am
trying to clarify before anybody else does, gets involved here,--nevertheless,
I repeat, I think your request is fair becsuse of the controversy of the item.
I will go to that point. This is not an inquisitiomn, mor is it an inquest, nor
is it a hearing on the propriety of the actions or nom-actions of members of
this commission. I would recommend to you sir, if you have any complaints or
misgivings, the proper place for you to go is to the State Attorney's office
and make a formal complaint if you feel that something has been dome that is
illegal, or wrong, and that a criminal prosecution should be pursued by you
or the members of your association, society group or representation.

Mr. Jacoby: That consideration would be far down the road for us. We
don't have the feeling in our own minds at the moment that there has been
specific improprieties. We simply feel these are questions that the public
of not cnly attendance here today, but in the community at large has a right
to know the answer to these before judping what is happening on this matter.

Mayor Ferre: You also believe that would be true in every case of any
important item that we consider before this body.

Mr, Jaccby: I think it is a basic element of govermment in the sunshine,yes,
All of the factors that have gone into the deliberation on a public issue, should
be open,

Mayor Ferre: I think that that is something obviously is of major importance
in the state at this point. I would strongly recommend that you do one of two
things. First of all I think you should work with your legislators and T would
like to ask you whether you have worked with either the county commission board
or any member of the Dade deligation in requesting that laws be instituted
similar to what you are wishing to impose upon this commission, Have you worked
with any of the Dade delegation to see that laws are written as youy are requesting?

Mr, Jacoby: We have given consideration to that bu;'as I say again, uptil
we start with these fundamentsl questions here, we are not sure that a problem
exists. Maybe the problem doesn't exist.
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Mayot Ferte: These type of Innuerdoes have existed 4s long as 1 have
setved oh this comisedon., I might polnt out some of you that ate here; have
made them durdng political campaigns, and I might point out that it is your
perfect tight to do such things., I might also poiiit out which 1s my second
point, that those of us who serve the people at this level hetre, tun for
public¢ office, the Mayor runs every two years, the commissioner every four
yeats, you are perfectly entitled and you have the right to either run yourself,
or sponsor people to run agaihst us, as has happetied in the past and if the
will of the people is in your favor, fine. That is yout second alternative
43 to how to cure these problems. With that off my chest,===~=

Mr. Jacoby: At this moment then, let me pass these to you, as I do,
let me make one disavowal. The copy that you received has the names of the
organizations appended, OUr attornmey has not yet arrived and has not passed
on the advisability of having those organizational names appended so would
you please receive this with that disavowal that I am prescnting this te you
on my Own.

If you think it is appropriate I think it might be timesaving, I would
1like also to add a copy of the further detailediquestions that we think would
be appropriate to pose later on, I'll pass these out at the same time.

Mayor Ferre: Are you going to pass these out now?

Mr., Jacoby: Yes, please. The statement that comes to you was prepared
in conversations with severl of us, the second appendage, the detailed questions
I am presenting on my own as a private citizen.

Mr. Thomas McGlinn; Mr. Mayor I am Thomas MeGlipn, I am president of
Bayshore Homeowners Assoclation. Our name is on this as is the Tigertail
and the Civic Club. OUr signatures are not on here, and I want you to know
Mr, Jacoby was spegking for himself, and not for these assoclations.

Mayor Ferre: We have had this type of problem in the past where
one person makes a statement for an association, then evidently there was
confusion about that, so this is not new to this commission.

Mr. McLean: We just want to clarify,-—-
Mr. Plummer: You want to take them back?

Mayor Ferre: You have a series of 32 points here, this is a public
hearing for the purposes of acting on the Planning Advisory Board. 32
questions, you expect us to answer these 32 questions at this point before
we get Into the discusaion?

Mr. Jacoby: Yes.
Mayor Ferre: 1 see, that is for Jack Lowell.

Mr, Jacoby: The subsequent questions, gquestioms on the details of
Fair Isle activity over the last several weeks, that T would like answers
for and several private citizens that I have been working with, we don't
know at the moment whether we would need to hold for answers to all these
questions or not. Mr, Lowell is here, I would think that other representatives
of Cabor, Cabot Forbes might be here, might be able to provide answers to these
questions, if it seems the questions are responsive, we may,——-

Mayor Ferre: There is no obligation om anybody's part to amswer any of
this legally.

Mr, Jacoby: No.
Mayor Ferre:lt is up to every member individually, and as far as I am
concerned I have already stated my position, and I think he is entitled ro an

answer, Each ope of us can state their position, and we can get on with this
thing.

Mr, Plummer: Are you golng to limit us to 5 minures Mr, Mayor?
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Mayor Ferre! The 32 questions are not for you, they atre fot Mg, Lowell.
Théte ate a series of, it looks like 6 quuestions hete, ahd I am saying, my
statement is, Mr, Jacoby is entitled to an answer, even though it is not the
1av. 1 am askitig what your position is and we will take it from thefe. 11
tell you how I am going to do it. While everybody else is thinking about this
Mt, Jacoby, I'1l tell you what I am going to do. I am going to sign a notarized
statenent, and I'11 send you a copy, and anybody else who wants it, and one
to the State Attorney's office, on my answers, I am not going to hold up this
hearing and answer your petition,

The question is, so we can get on with this, that,~=-what is your position
oh this, you can answer it now or later, L don't care, Mr., Plummer you want to
answer 7 .

Mr, Plummer: Mr. Mayor L haven't even read it.
Mayor Ferre: Mr. Reboso, do you want to answer?

Mr. Reboso: Mr. Mayor I don't know who the proponents aia. The only
papers I have received is this one today together with this one, from Mr.
Reed, and this that came yesterday in the mail, eigned by Jack Lowell, general
manager. I don't know him personally. This one from Wilbur Smith and Assoc. and
this one was presented to me today, by James Dean the architect.

Mayor Ferre: Anybody else want to add anything else to that subject
matter then we will get on wit* the hearing.

Mr. Plummer: Mr. Mayor let me state for the record, that I will be
happy to answer Mr. Jacoby's questions and I understand it as that, just your
questions, in writing and I will respond to you in writipg. I am assuming this
page, not 32. I will be glad to respond to you in writing.

Mayor Ferre: Who is the first speaker?

Mr. John R. Edwards, Sr.: Mr. Mayor and Commissioners, I am John R.
Edwards, Sr. Mrs. Edwards and I own our own home at 1866 South Bayshore
Lane, which is the second bayfront house south of the causeway to Fair Isle.
I speak as an interested property owner and also as a developer who has followed
the Saga and Fair Isle rather closely. I appreciate this opportunity to make
two points. First I em strongly in favor of the down-zoning of Fair Isle from -
R-5 to R-3 as recommended by your Planning Department and approved by the Planning
Advisory Board. I urge further that a developer of the island be encouraged to
use the P.A.D. approach at & density much lower than the maximum which would
be permitted by R-3. F.A.D. would permit establishment of small, high quality
interesting community, entirely different from the many high rises around us
on the one hand and the luxury single family waterfront homes of Coconut Grove
and Coral Cables on the other. It could be compatible with and complimentary to
Coconut Grove and of small enough size to keep automobile traffic within what
the Planning Department believes to be at least bearable limits. My second point
1s that I have satisfied myself that this type of P.A.D. project at a level of
about 300 units could be sold at prices which would give a reasonable return
on investment. Surely I would make this second statement only on careful study.
It is an important statement. Questions like how fast will these units be absorbed.
What is the realistic value for the island in its present state? What rate of
possible return will be need to lure equity into such an undertaking. These are
fundamental questions. I have had to make assumptions naturally, but I have checked
my thinking by employing the services of a qualified local architect and a local
market research firm and by reviewing my own cost estimate with a large, well
established local contractor. As for my own qualificarions for making such
an evaluation, you have a right to know, I am trained as an engineer, later
had the top responsibility for locating, designing and building a number of
multi-million dollar menufacturing plants, =2nd am now president of Rock Harbor
Development Corporation which has built the Rock Harbor Club on Key Largs, The
Club incidentally is being developed to a demsity of only 26% of the maximum
density permissible in Monroe County at the time we started, We have found that
that discriminating buyers appreciate this fact, We are happy to be 75% so0ld out.

I have also per force, some personal appreciaticn of the sensitive nature
of the judgement you are faced with making today, I served on the 1l person Ad Hoc

Planning Advisory Board which assisted in drawing a land-use policy and the supporting

ordinances required by the Govermor's designation of the Florida Keys as apn area
of critical state concern, and now have been appointed to the 5 man county
goning board to help see they are implemented,
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Thank you very much for the privilege of speaking in streng support
of this papt of the City of Miami's land use plan,

Mayot Fette!The niext speaker please.

Mr. Art. Patten: Mr. Mayor, Mes. Cordon and gentlemeni of the cotfnission,
my name is Art Patten, I reside at 3500 East Glencoe Street, Cocoriut Grove.
My home is onie of the homes that was shown oh the original wap that presented
at the Planning Department's proposal as being onhe of the streets eitically
affected by this development. I am here this aftertiooti, hot only to express
my concern about what this development will do to my property, I own other
propetty, and if necessary I could leave the City of Miami, I don't want to
do so, but this project is not,~--I am not here primarily, because I have
no place to go, or that this will financially devestate me, but I am here
primarily as a matter of prineciple, and that principle is very simple. This
matter has been kicking around before the City of Miaml as far as I can remember
in recent years, from 1968, This Planning Study which has been presented here today
I think was commissioned about 5 years ago, there have beer implementing parts of
this overall recommendation already passed by the City Commission in reference
to properties on the mainland. Now this Planning Department has worked long and
hard, extremely diligently carrying out the mission assigned to them by not only
this city commission but previous city commissions. I think that the community
the adjoining property owners have on so many occasions, I have forgotten all of
the appearances but I think that the commuinity has attegted to its fear and
concern of the potential 1iability that would be created in this Coconut Grove
area by the high density, high-rise development concept as presently proposed
on Fair Isle. Let me point this out. I don't think many of us have understood
this until we get down to what some of these zoning classification mean. This
R=5 zoning which is on Fair Isle, constitutes as far as I know, and I am now
relating it what I know of County zoning, is the highest, unlimited zoning
category on any zoning books, anywhere in Dade County.

Mayor Ferre: Other than downtown Miami.

Mr. Patten: Fair Isle constitutes R-5 zoning. There is nothing in Dade
County permitting more development, higher builldings, more mass density, either
on the City books, the county zoning code, or anywhere in DAde County that what
is on this island right now.

Mr. Plummer: C-3 allows more.

Mr. Patten: Not in the residential category I don't think. At any rate
the matter before us here today both you as our commissioners and we as a
community, is whether or not, as the Planning Department projects and Mr. Luft
I think has very articulately told this community exactly what is going to happen
if this property remains in its present zoning status. And I didn't hear him
say anything about any good that was goiu& to come from leaving that property
in its present condition. I did hear him speak for almost 30 minutes about all
the problems that would come and predictably come if it is not rolled back. All
I have to say at this time is simply this. Your Planning Department in carrying
out your imstructions has come back with answers. They have come back with red
flags flying. They are advising you in no uncertain terms that based upon your
judgement here today you have the determining factor, the determining ability
in the future not only of Fair Island but this entire Coconut Grove community
if not indeed maybe the Silver Bluff area and many other adjacent subdivisions
adjoining either Natoma Manors or the immediate Coconut Grove residents affected,
This Planning Departmept has come in and told you that serious long reaching
problems will occur i1f this property is allowed to be developed as presently
zoned. To me, this all boils down to a logical conclusion. The opportunity
the time, is now to solve the problems before the problems occur, If this com-
munity, places like Miami Beach and other communities in Dade County had had
enough foresight to have Planning Departments, and I compliment this city in
bringing together people with the expertise that these gentlemen have, the
thoroughness that they have presented this, but if this community had responded
to this type of thinking long ago, where we could have preserved public beaches,
and etc. in this area Instead of waiting until after the fact and saying why
didn't somebody think these things out and do something at the time, The time
is now. You have complete report from your planning profession, It is in depth,
They asked if there were any questions, They have shown serious and farereaching
consequences if that development takes place, The matter is simply before you
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as our city fathets to make the decisions, hopafully today te tesolve this =
matter once and for all, Frankly, 1f you den't agree with the Planning Department y

as thotough as 1t has been in this case, it would seem to me only logical to get 3

a hew Planning Department. But be that as it may. All we ate asking you to do, —
is, befofe the problems oceur, solva them before they happen,

Thank you. ;o

Mayor Ferre: Next speaker please.

MR, William i Mr, Mayor and members of the commission, my :
name is William I live at 3590 Crystal View Court. I have beeh |4
here so many time about this that, I know most of you a long way back, T i
remember we were trying to get a moratorium. Remember that? And as I was
sitting here loocking at these caterer's trays, it reminds me of an evening
about 6 years ago, when a gentleman came in here and said, we are not going
to over-develop Fair Isle. We are going to have a very nice and attractive
development. It is only going to be 28 stories tall, nothing exorbitant, very
very nice within the rules of R~5. You know, he didn't generate too much —
enthusiasm until he came out in the newspapers that those two towers had
glven birth to four, and under the law, he could put four towers up. Now ——
today we are going to hear about how these people don't want to do that.

They don't want to put four towers up, they don't want the 1200, the 2,000, =

or any number like that, but I am realistic enough to realize that this property =

in all probability will be duveloped by somebody that wants to make some money,

which I find 1s great. If I had the money, I would be standing on the front row s

doing it, But let's roll back zoning to help keep the man honest. Now he knows

that he can put 800 units up there but if he has R-3 let's limit him to 500 units,

or 400 units, and not wait until he comes up with his 2,000, and says you see,

actually we only wanted-to put up 800 but we just couldn't make it, 8o we are

going to have to put up 2,000, and this extends all the way down through the

17th Avenue, all the way down to Mercy Hospital. Intentions are great, we are  F—

only going to put up 10 units here and 20 units there, but when the dollars

start rolling in, they say sorry about that we are going to have to put up more. =
Mayor, we have been through this before. Let's cut if off now. Thank you.

Mayor Ferre: Next speaker.

Mr. Thomas McGlinn:My name is Thomas MeGlinn,I live at 1872 S, Bayshore
Lane , I was one of the citizens advisory committee that the Planning Department
worked with when this was.originally started, the master plan was originally
started in 1974, in September. We have had two meetings, two huge meetings
in St. Stephen's Church, over two years ago, explaining this whole thing
in detail. I remember very well when this planning was developed, the developer
was asking for permits and etc. Members of the City Commission at that time
would say well he has his R-5 zoning there is nothing we can do about it,

We are very sympathetic with you, R-5> should never have been allowed, but there
is nothing we can do about it, except grant his permits., Well today you can do
something about it, and we are certainly hoping that you will.

Thank you.

Mayor Ferre:Next speaker please.

Mr. Thomas J. Stokes: My name is Thomas J. Stokes, I live at 1871 s,
Bayshore Drive. I think what we need most of all is a little realism, and
I don't believe that is it realistic to put the density on Fair Island
an island that has only one entrance and exlt that they are proposing to
put there. If that property was surrounded by other road where it could
go off and on in other directions, it might be a lot more realistic. Now,
when we were at the Planning Advisory mreting before, there were two plans
that were presented, that would be feasible with a lot less density, The
price is what always seems to be the problem and we are going to hear from
the owners that it is worth 10 million dollars. Well I say it is mot worth
10 million dollars. My recollection is that the island was bought in 1969
for about 1 million dollars, It was bulkheaded, the bridge was widened, and
was filled, At that time the price was approximately three and one half million
dollers, Now, that is what it costs tp put the island there, and what do you
think ig carried on the book, the tax books of the city of Miami? Not 10 willion,
you don't have to build something to get 10 million dollars, It is carried on the
books §4,290,000, At that price it can be developed at lot less demsity tham
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the prevalinihg plans that ate in effect, Now why is that price so high?
10 million doliats? It is vety unrealistic. You had all the ekecutive salaries
that were out thete developing it, you have had the guatd sitting thete fot yeatrs,
ptotecting it, you had expensive lawyets fighting the battles, you have had a
luxurious house boat office, you have liad all the lots up and dewn the street
of Faly Island to make the beautiful entranceway, the helicoptets that tose
every Saturday morning ; took people up 42 stories and said this is what you
will see if you buy this penthouse. We have had all the full page adds telling
how pteat 1t was going to be. The unrealistic interest rates have beefi paid
all this time, that is why it is 10 million dollars. The property is not worth
10 million dollars, the property should be developed at a value of the property,
hot the value of mistakes that have been made. This reminds me if I were going
to sell my house, and I paid 50 thousand dollars for 1t, and a2 man comes to me
and says I want to buy your house, and I tell him T will take 250 for it. He
says why is that, I said well T have 1fved here 10 years, I have made 20 thousand
dollars every year, I have spent all the money, so therefo.z the house is worth
250 thousand dollars. That is how unrealdistic this price is, we are all facing
the fact that this property is priced unrealistically end something unrealistic
has to be done to bail these people out and the neighbors are being asked to
live with this monstrosity, so they will not lose their money and will not be
caught with their unrealistic¢c project they started.

Now, Cabot, Cabot and Forbes came into this rather recently and all these
battles were being fought lonz before they came in. They can't be surprised
to find out they are in the thick of this battle. They can't say we bought
the property and it was zoned R-5 and now you are going to take it away from
us. It was so peaceful when we bought it, That i1s not true. They went in and
they bought a nest of worms, and they know it, and that is where they stand
right now. The only way this island can be protected is to roll it back to
R-3, then whoever wants to do something and appeal for more. because I think
each member of this commission has been on record more or less saying they don't
think that it is realistic to put what is our there on Fair Island, that the
R=5 zoning ies not realistic. Something else should be done. 1 have heard that
R-3 1s not realistic either. If we put R-3 on it, then we have a bargsining point.
As lopng as R-5 im on there, the door is wilde open, so I ask you to consider this
and to roll the zoning back to R=3.

Mayor Ferre: Just one clarification. The tax assessor and tax assessing
function is part of Metropolitan Dade County, not the city of MIami. We used
to do that, but not for several years now.

All right next speaker.

Mr. Henry Alexander: Mr. Mayor, Mrs. Gordon and members of the Commission,
my name is Henry Alexander, I live at 3625 North Bayhomes Drive, I am president
of theCoconut Grove Civic Club, and I am speaking on behalf of that organization
today. My statements are the only applicable statements on today's subject that
the Coconut Grove Civic Club endorses.

The present R-5 zoning classification was esteblished many years ago
before Coconut Grove had the benefits of a comprehensive plsnning study,

Today that study exists, The master plan study for Coconut Grove has revealed
many of the propblems that we the citizens of the Grove have long been aware.

The Plenning Department addressed thses problems, they studied them expertly,

and they have developed sound proposals. We only hope that today you will endorse
the recommendations of your Planning Department and our Planning Department and
downgrade the zoning from R-5 to R=3.

Thank you.

Mr. Dennis G. King: My nene 1s Dennis G. King, I reside at 3236 Emathala
Street, I am an attorney, I am president of the Tigertail Association. WE haye
several hundred members in the Tigertail area, We &lso would like to £0 on record
supporting the Planning Advisory Board, the planning steff. This planning study
has taken countless hours of time and dedication to the betterment of the com-
munity, the preservation of this community as we know it, We feel it deserves
consideration, This is the function before you here today, I think the opponents
of this down ‘zoning are going to tell you a great deal about past history but
this is 1976, we are here apnd now, The decision is in your hands as our elected
representatives to make the best decision that 18 in the interest of this come
minity as we desire to preserve it, You are alsc going to hear a great deal about
litigation. Now, I have brought a suit involving this project, they are'going
to say I am losing my suit, A month ago I would have been able to gay I am
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winning my suit., There is 1litigation that we have been fofcéed to incut.
Attorney's time, but I would submit to veu that tio one is going to be able
to prediet to you the outcome of litigatiom, The issue before you is to
fulf11l your function as our elected representatives based on the best
evidenice we have before you, the advice of your Planning Advisety Boatd
the advice of the your Planning Advisory Staff, we would submit that if
the opponerits ralde these questions of litigation, they like Mr., Jacoby
should be relegated to go to their attorneys and seek whatever lepal
redress they can,

Thank you very much.

Mayor Ferre! Next speaker please.

Mr. R.D. Weakley, Jr.: My mame is R.D. Weakley Jr. I live at 3280 sW
17th Avenue, a short 3 blocks from the site of this building. I have two
points Iwould like to point out to you. The first is traffic. Right now on
17th Avenue from 8 o'clock in the morning until 9 the traffic backs up
from Bayshore Drive to Tigertall right in front of my house, IN the afternoon
the traffic coming off Bayshore Drive backs up from Tigertail because somebody
wants to make a left turn and can't make it. All afternoon the traffic is
backing up on 17th Avenue from No. 1 Highway. .

The other point I would like to point out is that 40 story 1s the
same as I understand, as No. 1 Biscayne Blvd 1s, 40 stories. I would live
within three short blocks of a buflding like that. According to the things
I have heard here at this meeting, there are to four of them that size. Every
time 1 go out in my back yard and look to the south all I could see would be
four monstrous buildings sticking up in the air.

Thank you,

Mrs. CGloria Calhoun: My name is Gloria:Calhoun, I reside at 3029 Brickall
Avenue. Mr. Mayor and members of the commission, Mr, Peter Quincy who is
president of the Tropical Audibon Society, was unable to be here today and
s0 I am standing here in his place to make a statement on behalf of Tropical
Audibon Society. I was not authorized to concur with the opening statement
but I wae authorized to concur with the evaluation and the recommendationm
of the Planning Department and the Tropical Audibon Society also concurs with
the wishes of the civic groups that the zoning on Fair Isle be rolled back.

Now as a private citizen I would also like to add my own sentiments, and
I think each and everyone of you on the commission is well aware of how I feel
about Fair Isle and I think many of you in the past have made statements personal
statements to the public that you felt the situation was not fair on Fair Isle,
that you thought something as projected of that nature should not be buillt on
Fair Isle, but unfortunately there was no way of changing it. I think your
Planning Department has done a superb job in its careful evaluation of the
problems and has come up with the proper recommendation. Now, members of the
Commission and Mr. Mayor, now today you have your chance to make it right, you
have your chance to support the Plamning Department and the Zoning Board also
recommended a rollback, and you have your chance to make it right with the com-
munity who wants this rollback with all its heart and it is only in the interest
for the health, snd welfare and general well being of this community, and I beg
you to do so.

Thank you.
Mayor Farre: All right, next speaker.

Mr, David Dohney: Mr, Mayor, ladies and gentlemen of the commission, my
name is David Dohney, I reside with my wife aend family at 1778 5. Bayshore Lane,
my home fronts directly on Biscayne Bay, about 700 fr, across the water from
Fair Isle, I live north of Falr Isle Street and south of the Pelican waterway,
and that means that the only access and egress I have to my home is via Fair
Isle street then to S, Bayshore Drive so the impact of the proposed project
will impact me end wy family very substantially, I urge you to accept the
recommendation of your zoning Advisory Board and your Planning Department to
downzone Falr Isle to R-3, I make this recommendation with the full realizatien
as a lawyer, and as an executive of the major real estate developer, that the
£inal solution to the Fair Isle dilemma 18 far mere complicated than the change
of zoning elassification here proposed, Many of these issues will be resolved in
courte which 1s the proper forum for their resolutions, and I believe the courts
will ultimately prevent the very significant damage to our city which will be
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caused by the development of Falr Isle as now proposed. 1 am corfident that

the ultimate development of Fair Isle, (and Fair Isle will be developed; make

fot mistake of that), will be developed by a compromise, intelligently arrived

at between the lahd owmet, whoever it may be, be it Caboet, Cabot and Faotrbes, of

whoever it may be,----some third party to who they may sell it, the City Planning

Depattment and the neighborhood residents, based upon a tevised plan calling

- for significantly less units, perhaps in the range of 3 to 4 hundted units

and with a configuration in the vicinity of 6 to 7 stories in height at a maximum,
and with very substantially reduced ancillary amenities as compated te the current
proposal. Such a plan in my judgement is not only economically feasible but can
be accomplished in conforfity with sound planning primnciples and with minimum
impact on the environment and the intra-structure of the city., The first step
in that process of arriving at a fair compromise must be the intelligent action
of this commigsion to establish a reasonable zoning basis for Fair Isle at the
R-3 level. The full realization that there may well have to be some adjustments
some special modification in the R-3 level to accomodate the type of compromise
which I have just alluded to.

Finally let me say as a member of each of the associations contained on
the handout that Mr. Jacoby gave out earlier, I specifically disclaim Mr.Jacoby's
implication that he represented the Asscciations, if that is what he intended.
I specifically disclaim his representation of me as an individual. I fully
respect Mr. Jacoby's right and duty to speak out as a private citizen for
himself or anybody else who is authorizing him to speak for them, however I

‘ think it is an unfortunate implieation that other associations have authorized

Mr. Jacoby when this is not the case.

Thank you very mmuch.

MR. Sandy McNaughton: My name is Sandy McMaughton, I reside at 3660
Bougainwvillea. I represent the Florida Earth Society and I would like to
— members of the commission that I am very much In support of rolling back
the zoning code to R-3, I feel that most of the people that have come before
= me have presented to you a very clear reason why this is imperative for Coconut
Grove and I feel that unless we do this, there are going to be repercussions
to the earth here in Coconut Grove, so I want to thank you.

Mayor Ferre: Next speaker please.

Mr. Joseph Flemming: My name is Joseph Z. Flemming, I am an attorney
along with Parker Thompson, I represent plaintiffs in the case described
as the Gardner case pending in the circuit court involving this matter.
Parker Thompson could not be here but the litigation that we have bought
does not relate te the issue before you, assuming the outcome in that litigation
pro or con, the question still remains. There is an island here and at some time
there will be proposals for certain types of development if the litigation which
we are involved in, to be successful, There were a denlal of certain permits
and a finding of public nusiance. Ultimately the commission would still have
to consider any new attempts to develop the land. You have an occasion now
when you have a clean slate. The people before that seem to be complaining
today are involved in litigation. They would basically claim to be grandfathered
in under the old permits 1if they are successful in court. But the question here
is you have had planning studies, you have had recommendations from your own
experts, and you do have the right sitting as a commisaion or you weuldn't be
here today in the first place to make decision which affect the public health
and safety of the city. The record is complete with respect to the need to take =
action, and therefore we would recommend that the recommendations before you o
be basically approved today aince the record is so full of the public nusiance
factors, the traffic problems, the height problems, which would be advantageous
to correct this point.

I would like to state that since we have been invelved in numerous
proceedings it is quite possible that after the developer make a presentation
there may be some questions and if I could reserve a minute for rebuttal, just
as to some legal question, I would like to do so at this time, T

Mayor Ferre: You certainly have that right,

Mr, Flemming: At that point I would like to return when the developer
completes its presentation,

Thank you,

Mayor Ferre: Next speaker,
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Hayor Ferte!: There are not other speaker remainihg? =

Mr. J.'B. Hites: Mr. Mayor, Mrs. Goidon and membets of Ehe commission,
my name is J.B. HIres, I reside at 2705 Hiola in Coconut Grove. I am here to
repeat some of the things that have been said today that you gentlemen have
been presented with the very outstanding presentation by your board and by
your department suggesting a turnback to R=] consisting of expert= who researched
that report and brought back before you, and may I please ask you as the gentleman
before me did, to seriously comsider your expert's report and do nmot turn that
teport down, but go 2long with them, and if, let's get a mew dabattment i
think what I have to say here can best be summed up, befotre r.hat I want to let
you know that I have been a citizen of Florida since 1912 and I have seen a preat
many things happen in the City of Miami, My father before me, I think woke up
after the 1925 boom with land running out of his ears, which he sold for taxes.
In my own case I today have a first mortgage on some land out at 117th Avenue
which I'll general mzke an even money bet that I am some day poing to get that
land back because it has been sold once since I bought to secund owners, and
it is poing to be necessary, —-I got all the money the land is worth, probably
more than it is worth. But they have te build a highrise apartment on all that —
land out there Lo pay the returns such as thege gentlemen want on Fair Isle, —_—
I think what I want to say too, is best being summed up by a book that is just
coming off the press and the heading in the magazine 1s "the deflowering of
the Florida boom.' The title of the book, 'the Florida experience, land and
water policy in a growth stave' by Luther J. Carter., Among things that he brought
out, we have heard said here befere, is what one of our visitors to Miami said
in January 1951. In Miami we found everything we sought. The waters were pure
the air free of man's contamination, the fishing great, the life jolly and un
hurried, Key Biscayne was a wild coconut plantation inmhabtied by raceoons, we
could stroll through hardvocd hammocks teaming with wildlife, in those days
the tourist season was December to March, the rest of the year most of the
hotels closed and the town belonged to the natives. It was one great place to prm——
1live but the drum beats were busy, soon hotzls and motels marched up and down
the beaches and one day we took a good look around and suddenly we knew we
had kissed the good life poodbye. As you look at Miami Beach today you see
what we have over there, and when you hear the tear jerking appeal that
Ralph Renmick made last night about building a mew million dollar Miami Beach.
I think it is ridiculous they allowed to happen what has happened on Miami
Beach and my own impression would be, just let them stew in their own juice
or their own errors they have made and not saddle the taxpayers of this country
with the tremendous debt to build a beach on Miami Beach. I hepe you gentlemen
will considér the same thing in connection with Fair Island. Let's don"t kill
the goose I:t}at laid the golden egg, not only ruiln our community but such things
as we have from time to time are going to ruin MIami. I think we all have got
to agree, it has been said many times, that tourlst business is our real salvation
and we are killing the goose that lald the golden egg, and not making it attractive
for people to come here and visit us and leave their money here. God only knows
our natural resources will not support the number of people that are ‘planmed,
-=-=the number of developments that are planned, to fill all the acerage in Dade
County. We do mot have the water and other natural resources to provide for them,
In closing I just want to quote one thing here from thia book and I hope
you gentlemen will get this book and read it, As one teads on, it seems as the
vworst is over and Florida has finally come to terms with own sense of place, and
then we learn of another outbreak of what should perhaps be called, the booster-
crusher spirit. It remains to be seen whether the citizens of Florida are ready
to repudiate the ill-choosen words of Lyndon Johnson spoke in 1964 at a combination
ground bresking and barbecue for the Florida cross state canal,'God was good
to this country but in his wisdom the Creator left some things for man to
do themselves. The challenge of a modern society is to make the resources useful.'
You all know how ridiculous that cross-state canal was and you know how ridiculous
some of the things that have been going on in Miami and Dade’County, and I know
you all read the happenings of the economic society, if you fead the transeripts
of the calks that have been given by real estate editor of the Miami Herald,
Mr. Kepdall, he has told us many time we are in trouble and are headed for more
deep trouble, Last week ve had a talk at the Economic Society by Mr. Hunter Mpse
"and he pave a very Luapiring talk but one gave us a that we were on our
way to recovery, and let's not kid ourselves, I hope you gentlemen won't make the
game mistake and that you will roll back this zoning to R-3 as recommended by
your expert deparcment.
Thank you very much,
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Mayor Perra: Next speaket.

Mr, Wayne Allen! Mr. Mayo® and members of the Comniksion, Wy hame is
Wayne Allen, I reside at 2222 S.W. 27th Terrace A. I am appeating this
aftethoon as a directo¥ of the Tipertail Asaocciation and in my personal
representation as a resident of Coconut Crove, I would 1like to thake clear
that 1h both capacities any statements which I Mave authorized are only
those I am going to make to you now, I am an attorney, and as an attorney
I guess I take a legal view of this wholé proceedinpg. In viewing what the
powers which the commission has to zone in the public health and welfare,

I would like to ecomment ont the evidence, substantial evidence which you
have before to consider making that decision. That substantial evidence

is that which has been stated to you by the people here but over and above
that the substantial evidence which was developed in the planning study for
Coconut Grove, which was developed by a group put together by your planning
department, a broad range of interest in the Grove, Over 10 groups were
represented in developing this planning study. It is a very comprehensive
document but it represents many hours, many evenings, s great deal of time
and effort on residents of the grove and effort on the part of your planning
department to determine what is in the public interest, what is the public
health welfare and safety required in this matter to be aafeguarded by your
zoning decision. That recommendation that comes to you with the approval of
your zoning board is to rezone Fair Isle to R-3, I strongly urge on that
basis that you do so.

Thank you.

Mayar Ferre!: All right, Mr. Calhoun.

Mr. Mike Calhoun: Mr, Mayor I am Mike Calhoum, 3029 Brickell Avenue,
T would like to reserve a moment or two at the next go-round if possible.
I would state now I am in favor of the roll=back to R=3 and I think there
has been ample evidence presented especially in the last 6 months to show
that there could be lower density built on Fair Island which would create
more jobs, could be built quicker, there is a bigger market for it, and it
actually raises the value of the land and no one has ever been able to prove
that statement to be wrong and that is what I would like to speak to.

Thank you sir.

Mayor Ferre: Mike, let me ask you & question. You brought me, in my
opinion, a quite beautiful drawing of what I thought made an awful lot of
common sente for development on that island, and I pass that on to several
people who I value, have good judgement snd they all conmcur.

Mr, Calhoun: We had & lot of experts concur with the basic principle
of it.

Mayor Ferre: I don't have 1t with me, and I don't remember how many
units was proposed in that?

Mr. Calhoun: First 500, then it was reduced ro 300 at the suggestion of
the neighbors. '

Mayor Ferre: When Charles Pawley was the architect, who designed that
first, it was a lot more than 500 units,

Mr, Calhoun: No, eir, it was 500 and then we met with the neighborhood
groups, and they suggested they might go aleng with 300. They did not
endorce the plan but they all were in unanimous agreement,

Mayor Ferre:Of course in R-3 there would 500 units permitted,

Mr, Calhoun: Yes, sir it has been a proven fact that this proposal
that my wife designed and came up with could work almost undér amy zoning
because as was mentioned before, even 1f you roll it back to R~l some one
is going to come in with a plan, I believe a former speaker presented that
will be subject to the approval of this commission, almost anything you have
to bu#d ;here. And we will have the endorsement of the entire nejighborhood,

ank you,

Mr. Plumer; Mike, come back here, Are you making & preposal to buy
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Fair fsle? Or to develop Fair Isle?

Mr. Calhoun: No, sir, I am in favor of rolling it bact to Rs3.

Mr. Plummer: I saw something in the newepaper, a proposal that you and
yout wife,~---1 think, a rendering,== 5

Mr. Calhoun: That was a proposal to try to settle this matter because
We came up with some astounding figures. This was a dream of my wife's and
when they put down on paper I took it to a lot of experts in the busifess,
in fact world renouned experts, and they all agree that the numbers actually
made this land more valuable for something the neighborhood would accept and
lower density,--it is a European village is what it is.

Mr. Plummer: To answer my question, the answer is no. You do not plan
on developing this island.

Mr. Calhoun: No, sir we merely presented this plan for whoever wanted
te buy it.

Mayor Ferre: Just as a comment, I wish you had found somebody who could
have bought the island and come up with that and we would have had the thing
solved.

Mr. Calhoun: T think there are those around so, once these matters are
settled.

Mayor Ferr: Okay, next speaker. Are there any other speakers in the
proponent side? Oh, I didn't see you, I apologize.Okay.

Ms. Eléanor MIller: My name is Eleanor MIller, I reside at 3551 Crystal
View Court. T am very pleased to have the opportunity to address my elected
representatives. I have great faith in the system, surprisingly enough at
times. I think we all feel that way at times.

I want to speak in three capacitles. First of all as a private citizen
in the Coconut Grove area with an R-1 zoning, and who made an implied contract
with the City of Miami for a continued R-1 meighborhood. I also have an implied
contract with my city and my government for services of a certain quality, that
should give me clean air, clean water, disposal of solid waste, access to roads
off my street, to just a few. I would like to speak alse as an involved member
of the community who has spent thousands of hours in consideration of planning
for Dade County, as a member of the task force for the land use master plan.
In that capacity I learned that the coet of providing services escalates as
the numbers to who those services have to be provided for, increases. It doesn't
seem very logical, you would think that with great numbers and quantities of
people, costs would go down. This is not true, I have also served on a taak
force for planning for downtown Miami. My third role, that I :speak for, (I
blush somewhat to say that T speak,my femminist friends will blush for me)
as the wife of a responsible general contractor who sits on a county board
which monitors and regulates constructionm, licenses and practices, so the
public is protected and that the industry is kept honest also, That is all
I have to say, I am obviously for the roll back., I hope that there will be
people here, who have worked very hard with the Coconut Grove master plan.
I haven't heard anyone speak for them and I know there were hundreds of people
involved who put in thousands of hours in a plan that is meant to provide vision
for this community. We had some quotations before. Let me add one more. It is
a biblical quotation,--'where there is no vision, the pecple perish.'

Mayor Ferre: Thank you very much. Now, the opponents will be recognized.
If the clerk will tell me the cumulative timc has been so far,

Mr. Southern, City Clerk: Fifty-eight minutes,--—--

Mayor Ferre: There are eipght of you who want to spesk, so0 try to keep
it to three minutes if you cap. I know it is going to be difficult, T will not
go beyond 58 minutes.So distribute your time however you will,Try to keep it
as short as possible,

Mr, Jack Lowell: Mr, Mayor and members of the Commission, my name is Jack
Lowell, I reside at 3828 Wood Avenue, in Cocoput Grove, I am here representing
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the ownets of Falyr Tele, Cabot, Cabot, and Torhea Land Trust of Beskon, and
Hogpital Mortgage Group of Miami, Both trusts have reptesentatived heéfe today.
You have previously sent soime materials for background on Fair Isle. | would
like to give the package, the same package you have received, to the Cleck

so it will be a mattetr of public tecord at this time.

Out purpose today, is to demonstrate that a change in zoninhg as tecom-
mended for Fair Isle is inappropriate. We have a long presentation by a number
of ptofessionals to demonsttrate the inaccutracies in'the Planning Study for
Coconut Grove, to demonstrate the effect an R-3 zoning might have on this
ifaland., It is my pleasure at this time to introduce Mr. Gordon Emerson, the
managing trustee of Cabot, Cabot and Forbes Land Trust. Mr, Emerson is former
senlor vice president for John Handcock Mutual Life Ingurance company, he is
presently the trsutee of Diversified Mortgage Investors, Massachusetts Trust
with offices in Coral Gables.

Mr, Gordon E. Emerson: Mr, Mayor, members of the Commission, ladies and
gentlemen, my name is Gordon E, Emersom Jr. and I live on Lewis Wharf in
Boston, Massachusetts. I am here in my capacity of managing trustee of the
Cabot Cabot and Forbes Land Trust, the beneficial owner of Fair Isle, one
of the beneficial owners of Fair Isle., The land trust is a publicly owned
real estate investment trust with thousands of shareholders throughout the
United States, The discussion we are having here today is of great ilmportance
and your decision is one of great importance to our trust. In addition to be
a trustee of this trust, I am associated with a reel estate development firm
called Cabot, Cabot and Forbes which 1s nationally recognized as a sensitive
and responsible real estate developer and a corporate good cltizen of all of
the areas of our activities which are national in scope. As an individual, I
am accutely aware of the position that this commission finds itself in passing
judgement on such an important issue. I am currently an appointed official of
the Commonwealth of Massachusetts, and have to sit in similar roles from time
to time, and am also former chairman of a planning board im a seacoast community
in Mew England.

As a trustee of other perople's money, we face the loss of substantial sums
of money and I must in all conscience seek to recover as much of our shareholders'
as 1s possible. I recognize we have & loss. It is my duty to do this as & fiduciary.
On the other hand, I am reluctant, in fact, I am unwilling to behave in a manner
other than that of a responsible and sensitive good citizen. We want to be good
neighbors and we plan to be good corporate citizens. Recognizing both our position
as a fiduciary and our desire to be a good corporate citizen, with our trustee's
approval and with the approval of our financlal partner, the Hospital Mortgage
of Miami, we have authorized Mr. Bob Traurig to lay before you a legal position
which I am sure you recognize we cannot waive or throw away, and also remind you
of certain important considerations and then after that, have Bob Traurig present
some compromises that we hope will serve to reconcile the interest of the several
parties that are represented here. We sincerely hope that when all is said and done
that the new community on Fair Isle is one that ell of cam be truly proud of.

Thank you for the opportunity of speaking with you.

Mayor Ferre: All right, Mr. Traurig.

Mr. Bob Traurig: My name is Bob Traurig, I am an attorney with offices
at 1401 Brickell. I want to concur with what Ellie Miller said, Her hushand
is a good builder. He built my house in 1956 and it is terrific. I also have
to concur with what she said about the matter of the R-1 zoning because vhat
she said is that the city made an implied contract to keep her zoning R-1 and
I think it did. And I think it made an implied contract to keep our zoming R-5,
but I am not going teo belabor that issue. At any rate, I believe that everyone
who has approached the microphones today, as Ellie, has spoken sincerely and
honorably and is very concerned about the best interest of the City of Miami.
And I know that the presentation which Mr, Luft made, which was as usual
brilliant, and I heard him very articulately before the Planning Advisory
Board explain with cogent reasons the rationale of the Plamning Department
of the City of Miami and know that if I had the privilege to serve in ypur
capacity and the respopsibility to balance the public interest against the
private rights and interests as you must do today, and if I had heard that
articulate , cogent presentation of Mr. Luft to all these people, and if I
were thep asked to consider whether or not you should premit development on
this island with 2,000 units and unlimited height and an FAR of 2,2, I wouldn't
hisitate long in sayin no, Obviocusly that would be bad and that would impose
4 very substantisl burden on the community's intra-structure and it would impose
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very great service requirements on .the city and would 6ffend the neighbors.
But that 15 nmot what you atre being asked to considef today, The issue before
you today is not whether or not to zone this ptoperty Ra5, the issue befote
you today is whether or not land which was zoned R=4 ot R=5 for highrise
development &ince 1934, and when the city has issued bullding permits for
development on that land and when in reliance on those building permits the
ownets have invested millions of dollars ineluding development funds and when
the owners in good faith are now as Mr, Emerson told you willing to reduce i =
the density of that land below what R=3 permits, by restrictive covenants, to
only 40% of what the maximum would be under R-5, whether in good conscience
and equitably, and all good falrness, you could change what we propose and i
that is. a density limitation which glve to you just what everyone has been
asking s for, but what would give to us the ability to deeipgn something which
would be better for the community.

Let me talk for just a bit about the history of the zoning on this island.
I said to you we have been either R-4 or R-5 since 1934. That was your first
zoning ordinance. This island was formed back in 1924 frow soil bank and it
was incorporated into the city at the same time the town of Silver Bluff was
annexed by the eity im 1925, and in 1934 when that first zoning ordinance was -
passed this property was zomed R-4 and when the second zoning ordinance was =
passed in 1937 it continued to be zomned R=4 and then in 1957 there was a new
ordinance which established development criteria in the R~4 district. Then for
the first time they put a height limitation on this island and that was 13 stories
with an F.A.R. of 2 and lot ~rverage of 30%, and a minimum dwelling unit size of =N
only 400 sq. ft. and they could have built hundreds of more units than what we
propose. Then in 1961 the present Comprehensive Zoning Ordinance was passed
and that changed the zoning from R-4 to R-5 but it retained the development
criteria. Until 1966 at which time this commission, or the predecessors of you, p—

made one change, and that was you got rid of the height limitation and it has
remained thus ever since. And therefore by way of summary from 1934 through 1957
there was unrestricted height, from 1957 to 1966 there was a height limitation of
13 stories, from 1966 to now it was unrestricted. As far as the zoning classification
it was alway R-4 or R-5. And we have never sought to change the zoning on this
island but there was a effort to do that and that was in 1968. And the Planning
Board in 1968 heard this matter, and I don't want to belabor this issue, but I
would like you to know that 3 of you either served on the Planning Board or the
City Commission at that time, and Iwould like you to know some of the things
--=-some of the reactions which you had, at the time of that hearing, or those
hearings, on page 51 of the tramscript, Mrs. Gordon said,-—-

Mayor Ferre: What was this?

Mr., Traurig: This was in 1968 when she served on the Planning Board
and she heard the application to roll back Fair Isle, and I don't want to
embarrass her but I would like to remind her that she has sat in that chair
before but in a different capacity and maybe some thinge have changed and
I don't want her to think that she can't change her mind between 1968 and 1976
. but we would like you to know that in 1968 Mrs, Gordon did say I would like to
put into the record also that the fact is, as all of us know, it is a great
hardship to have something taken away from us and enter into agreements as has
= been done by several people here, to purchase property and buy property and keep
it for future development and then have it taken away. It i= unfair and unrealistic
and therefore I would be in objection to that and on that basis I would state
my reason for opposing it, I don't know any human being more honorable than Mrs.
Gordon and I would not want her to think that I have asked her to consider that
this binds her to a 1968 position.
When that matter was finally decided by the Planning Board unanimously
and sent to the City Commission, and the city Commission denied it unanimously,
- on page 7 of that transcript Mr, Mayor, I would for you to know that these are
some of the things which you said. At thet time you were a City Commissioner.
You said if I were here in 1560 when this thing was changed I would have voted
no,

Mayor Ferre: Wait, in 1960 I was not arcund.When did Isay this?

Mr, Traurig: 1968, when you wexe much ycunger, What you sald basically
was, you really can't take away what people have relied upon, I am not going
to belabor that issue,

But has happeped since 19687 First of all, let's go back & little bit,
We built the bridge in 1961, based op permits which were issued in 1958, then
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‘and after the writ of mandamus wag issued by Judge Balaban, issued two

']

starting in 1970 a lot of things happened. Fedetal permits were isbued for

the following, a dredging, filling and bulkheading permit was lssued in Januaty
1970, wotk comfiénced atid was completed on April 7,1872. A bridge permit was
issued in September 1970 and the work was completed in April 1972, The

powet ¢able was permitted in September 1970 and work was completed in

Octobet 1970, And what did the City do? Now those were federal petmits.

The city, as a tesult of numetrous, in suits and a moratofium ordinance

permits. It issued a petmit on October 18, 1972 for Towers 1 and 2, and
a permit on March 20, 1973 for towers 3 and 4. and the result of those
permits was that in good faith, and investment of many millions of dollars,
in foundation work and piling, and rough-in electric and additlons to the
bridge and the seawall and the dredging and filling, all took place. I would
like you te know as a corollary matter, that just on March 19 of this year,
Judge Friedman who once sat as a municipal judge for this city entered an
order upholding the board of rules and appeals in saying that that building
permit, or those building permits were valid. And just the Iny before yesterday
Judge Friedman denied the city's petition for rehearing on those permit cases
and hae said that those permits are valid and those permits permit what Mr.
Luft was talking about, around 1,000 units plus 200 hotel rooms, or around
1200 total units., And I want you to know we don't want 1200 units, notwith-
standing what the courts are saying to us right now, and we will voluntarily
proffer restrictive covenants and I am sure you will ask you city attorney
about the legal efficacy of those restrictive covenants and I have some
cases to tell you that those restrictive covenants particularly in cases
where moratoriums were involved, have been ruled upon by the courts as being
valid and binding upon the proponent of the restrictive covenant.

What rights do we have? I think we have a package of vested rights.l
think we have as equitable estoppel, I don't think theCity can do legally
what 1t proposes to do, but I am not going to belabor that issue because 1
think that each of you has received from Mr. Gold in my office a document,
a letter which talks about vested rights and equitable estoppel. And I would
like to call your attention to a few paragraphs there. It says that the vested
rights doctrine precludes a zope change or amendment from being effective
or enforcable as against the property owner who has legally engaged in or who
has obtained a permit for a certain use authorized under the regulations and
who has substantially altered his position in reliance thereon, Basically that
is the guts of our argument on equitable estoppal and vested rights. We came to
you at a time we had zoning, we bought a building permit, we spent & lot of momey,
and we think we have a right to build on that island. I think Mr, Emerson was
right. We have to act as corporate good citizens and we have to bulld responsively
and we have to be responsive to the concerns of very nice paople who live on the
mainland side, and I think we are going to do that today. But despite all that,
why are we here? We are here because there is a Coconut Grove study, that says
that this property ought to be re¢lled back from R-5 to R-3. And I think that when
we finish today you will say to yourselves R-5 is a heck of better than R-3, if
R=5 is controlled properly.

But listen to what you said in the Coconut Grove study. It says that the
R-5 zoning on Fair Isle, this is on page 10 of the atudy, is in direct conflict
with the use character and scale of the single family neighborhood that Mrs
Miller talked about with and severely burdens the capacity of streets, parks
schoola and sewer systems, I don't want to get involved in whether it overlodds
the capacity of the schoold because we are talking about private schools, public
schools and if we had the kind of units we envision on the island and having
received documentation from the Dade County public school system, we are convingced
that we are not going to impact the schools, And we are convineced that you have
a nicer system of parks in Coconut Grove than in any other part of Dade County.
And furthermore we are going to have onsite recreational facilities which
will amply provide for the citizens of the island, And as to the sewer systen
and this was deslt in at very great lemgth, and some of Mr, Luft's presentation
the sewer system was said to be inadequate if we built fo our maximum denmity,
I would like you to know the real story on the sanitary sewer aystem, The sanitary
sewer lines have been instelled to our property line at the lot at the entrance
to the bridge. The lines have been sized for a population on Fair Isle of 5,000
people., Crystal BIuff pump station which is pump station Neo, 65 has two pumps,
both are rated to pump between 150 and 800 gallona per minute depending on dis-
charge pressure, and one pump serves as & backup pump, At the present time that
one pump is operating for 3 minutes every hour, or approximately 5% of capacity,
1f we built 800 upits on this feland which we hope we can do, if we had three
persons per unit we would have 2400 peeple and that population wouwld produce
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approximately 100 gallons & tifute of sewage waste which then would be 13% r
of the maximum capacity for one pump ot 72% of the minimum capaeity that }
that aystem provides. So we don't have a sewage ptoblem, That is one of the —
things that the Coconut Grove study said was the fatlonale for rolling back
the zoning. Thete i& a traffic problem. I thisk anybody who has evet driven
on Bayshore Drive knows there is a traffic problem, but we didp't cause it. —
And we ate not going to contribute substantially to it. It is a traffic problem
which is a regional problem and I am going to come to that in just a minute, but .
the other things he said were out of character with the neighborhood.Are we out -
of character with the Chateau Elizabeth or the 1600 Building, or Mercy hospital?
Aren't we as much related physically and geographically with those complexes as fi
we are with any other? And I would like you to look at the picture which i
think each of has recesived but if vou haven't I will distribute to you and
shows our island and its relationship with those other facilities in the area.
I would like you to know also,—-here are additional copies of the photegraphs,
when we talk about special relationships, and the proximiiy of our project to S
some other project, that the archdiocese for the office of the community service
applied for an FHA housing for the elderly project just a few months age for
238 people, called Immaculata Towers, which would have a 14 story building on
the Mercy Hospital complex, and you are asking us to relate to our neighbors,
and we suggest to you, that those are our neighbors,

Let's get back to traffic because I think that that is the issue that
really bothers so many peoplc. It has been said that we will have traffic
generation of 6,000 vehicies and that that traffic genration with certain —
rates of entering into the mainstream along Bayshore would compound the problem
which is already unbearable.

I would like you to know that we won't have 6,000 vehicle trips, that
you have in your kits a traffic impact study prepared by Wilbur Smith and
Associates which has done studies for this city and county, in which they
tell you that we will have 2200 traffic movements off the island and in which
they don't say that we are going to have the kind of easterly flow which Mr.
Luft indicates, we are going to have much less, and I commend that study to .
your attention because amoung other things that study points out very very FE
clearly that the R-5 development creates less traffic than the R-3 because the
R-5 type unit is a larger umit, if we ger the FAR which we hope we will get, —
if has a different type of occupant who has different work hours, and there-
fore impacts the streets differently than the R=3 resident, wost of whom would
go to work during the peak hours and return during the peak hours. So we ask
you to consider whether or not, after you have had an opportunity to think about
these traffic figures, its reasonable to have R-3 or R=-5 because R-3 might be
worse. It should be noted of course that this is a regional street, that the
traffic that Mr. Luft described does come from south of the Grove and will
come from Cocoplum, and will come from the south end of the Gables and south
of that, it will be impacted when the city expands its facilities here on
Dinner Key including the marina facilities and you are asking us to bear the =
burden of the traffic situation on Bayshore Drive, when we have had R-5 or
R-4 zoning since 1934, when properties along Bayshore and throughout the Grove
have been rezoned since then, and when the impacting comes without one single
unit, of our traffic now entering Bayshore, we think that will be a little bit
unfair. I would like you to know what the figures are on that R-3 vs R-35.

Mayor Ferre: Excuse me. Mr. Traurig, how are we doing with the time?
Mr. Southern; They have 32 minutes left.

Mr. Traurig: I think it was proposed to you that because of traffic
we should have a 500 unit, R-3 limitation, andl am telling you, that the
external trips that that would generate would be 2667 trips per day in the
peak hour, in the R-3 would 11% and that would be 293 vehicle trips out
of Bayshore , Bacause of the different population profile under the R-5,
if we had BOO units and we had a little over 2200 car trips per day, the peak -
hour,in the R-5 should be around 8%, would generate 177 car trips, That is -
below the 200 which he said was the kind of peak that should be permitted on
the island. So the R-5 would be better than the R-3.

I would like you to know also that it was said in the Coconut Grove
study on page 21, in any project of this size, particularly one that staged
over a period of several years, the pos=ibility exists that development plans %
may change, It is conceivable that additiomal uses or iIntensities beyond those
now proposed, may be requested at & later date, All of this would be ppasible
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undet R=5, true, unless we gave you a legally restrictive covenant which we
ate willing to do which says we will limit the dehsity to B00 units, nevet
exceed it, will 1imit the FAR to 1.75, will 1imit the hedght to 25 stories.
That 18 40% of the density now permitted in R=5. It 18 80% of the FAR and
iz a substantial reductdon in permissible height, and not only that if you
compare it to what the building permits presently iesued, which were ruled
on by Judge Friedman as= being valid would provide, that provides a density
of 1200 vs. our B00, provides a FAR of 2.2 vs. our 1.75, and it provides a
height of 40 stories rather than our 25. Then the study goes on to reliate
that if the R-3 were approved, it would generate less than 1000 units. But
we only want 800. We don't want R-3. R-3 doesn't say 500 units as Mr. Luft
said. We do want a viable project. We can achieve it with the heights in the —_—
FAR we talked about, and we are telling you that that covenant will be enforcable P
and now S0 you can get that visual effect of the difference between R-3 and R-3

T would 1ike to ask Mr. Bill Ziegler and Mr. Thurston Hatcher to address you for

a moment to show you my models what we are talking about because the rest of

this 418 rhetoric. This i= what we are talking about.

Mayor Ferte: What are you pointing at?

(inaudible)

Mayor Ferre: Well, you have to let these people make their presentation
and I'll recognize you later <. F.A(R. is floor asrea ratio, the ratio between
the floor area and the lot size.

Mr. William C. Ziegler: Mr. Mayor and ladies and gentlemen of the
commission, I am William C., Ziegler, architect with the firm of Hatcher, —_—
Ziegler, Gunn and Associates and reside at 11740 S.,W. 70th Avenue, Miami,Florida.

The first model I want to show you is one built to the present R-3 maximum D
zoning. It i= two-story with parking underneath. This is R-3 maximum, it has
a F.A,R, of .6, the number of units 916, the allowable units is 989, consists
of efficiencies. and one-bedroom apartments, the present R-3 zoning for this plece
of property would be 989.

Mayor Ferre: Why are they using 300 around here?

Mr. Traurig: 500 is not the B-3 limitation, The R=3 limitation would permit
close to 1000 units.

Mr. Plummer: 989 is pretty close to a thousand. Mz, Acton, i= he right
or wrong?

Mr. Acton: He is right if he is liberally Interpreting the R-3 ordinamnce
as it pertains to density.

Mayor Ferre: Mr. Acton you and I went through one of these exercimes
abour 4 or 5 years ago. Remember that time with all the little models?

Mr, Acton: Right.

Mayor Ferre:l am going to remind you of that later on.

Mr. Plummer: You say liberally, what about conservatively.

Mr, Acton: What I am saying is that the R--3 ordinance does allow about
45 units an acre, if you multiply that time 20 you come up with 900,-——-
that is based on efficiency sized apartments,

Mr, Plummer: This is possibly corrert?

Mz, Actoni That is correct if they are going to build units of 450 sq. f¢,
per upic,

Mr, Zielger; Parking on this particular project is 1430 cars. The apen
ground area 183,200 sq, fr, In summary this model complies completely with the
present maximum R-3 zoping.

Mr, Plummer: Let me understend,what you are saying, if we do what the
planning depertment has recommended, this is the possible confipuration that
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could be built on that island, if we do what they recommend.

Mr. Ziegler: Not going with what they ate tecommending, I am saying [ 4
what 18 the R-3 zoddng now. e

Mr. Plummer: I thought I spdke pretty good English, What I am Saying :
is, that under the present rolliback proposal from R=5 to R=3 this is what leas
could be legally built there by whoever the owner 1&7 :

Mr. Ziepler: Yes, sift.

Mr. Plummer: Okay,

modified concept R-5 comcept. This has a same floor area ratio as we are
propoeing, the number of units i=s B40, the parking required is 1470, the
open ground area is 168,000 sq. ft. The thought of this model is simply that
the reduced height of 10 storie=, but we do have the same 7loor area ratic as
a proposed model.

This present model is a model of the present building permit designed
without part of the recreation and parking decks shown. It consists of two
36 stories and and two 40 stories, Floor area ratio is 2.2, the number of
units ia 1149, the parking is 2,031, the open ground area at grade was 163,853.
The rendering and the model is the reduced tower heipght model and the prasent ) e —
proposed plan of four 25 stsrr towers. The floor area ratio is 1.75. The number
of units 1f 770, parking is 1389 cars.

Mr. Ziegler: The second model shown is a seven-building, ten-stoty ° ‘

Mr. Plummer: May I suggest you turn that photograph towards the isle, —
so everybody in the audience can see it. We can still =ee it up here, That
i fine.

Mr. Ziegler: Open ground area at grade is 289,820. Thank you.

Mr. Thurston Hatcher: Mr. Mayor and members of the commission, my name
is Thurston Hatcher, architect and I live at 9301 SW 60th Court. I would like to
talk a little about the planning aspects of these three plans, and discuss them
very briefly.

Ag I am sure you realize, good planning is not a factor of any one thing.
It isn't one thing over another. When you do one thing, you affect others, and
it is very comprehensive and very complex. It is a building in itself, it i=m
the relationship of buildings, It is the space that is created between the -
buildings. The spacial development that is created by the relationship of the
buildings. It is the open ground, and amenities, the vistas and etc. and all of
these thinga come into play and each of these has to be considered as you
approach the plan. If you look at this first one, which is completely and
every respect what could be built under R-3 zoning and which is the direction
that a developer would most likely have to take under this zoning in order to
get the density he would need to get. You see very little open ground. It i=
a terribly monotonous plan, there are no open vistas for the people who live
there, and insofar as the barrier, the actual blocking of the view around the
island, it provides the absolute maximum from every direction you lock at and
for any person other than someone with a bird's-eye view of the island, their
view around it would be completely blocked off. I think it is a miserable plan,
and frankly I think our R-3 zoning has produced some of the poorest concepts
we have in the city of Miami. I think it is the poorest zoning category we have,
eand it makes possible somethin as miserable as this is, and I certainly couldn't
in good conscience recommend that something of this type be done now.

The second model which you see, begins to open up the vista somewhat,
and it does have a little bit more open ground, but it creates a very formidable
.wall to the mainland and anybody looking at either of the enda off the mainland,
absolutely have a solid wall. I don't cousider it a good molution at all, but 1t
does show as was proposed by some, what would happen if you tosk this orher concept
and made it into 10 story buildings. That is a way to go, but as a plannexr, I
couldn't recommend it., T don't thipk it is a good solution at all,

We come to the 3rd solution, the 25 story buildings, which provides 72%
more open ground, Not only does it have more open ground than the middle solution,
the second one, but it also has it more consentrated and more in useable places,
vhich is terribly important, You can meet the code and get these little patches
of ground to comply, and be called open ground, but are they useable and are they
significant enough to veally relieve the project and mske it something that is
2 viable environment to the people who live there. So you can see, you begin to
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get patches of ground on the 3rd sclution, and you begin to open 1t up. You
don't have solid walls thete. You cah see through it ffom every direction.
Yes, you do have height, but here you had not achieved the advantages. You
have the aspect of helght, but none of the advantages of it. In the 3*¥d solution
we have taken the height and used it. We have opened up with it. Not enly for
people inside but for peopel outside, And in all good conscietice, as 4 planner
who has to face planning all the time, there ias no question but what that is
the superior of the three plans. I hope you would consider something of this type.
it is a miserable solution. I honestly believe that most architects ahd plannetrs
if asked to choose between these three approaches, there would be no question as
to which one they would choose, It would be the 3rd solution.

Thank you.

Mr. Plummer: The Mayor had to make a phone call, what we ought to do is
take brake and not go back, so he doesn't mims anything.

Mre. Gordon: That is all right if you will give us an accounting of
how much time the opponents have .

Mr. Southern: They have 18 minutes more.

Mra. Gordon: We will take a 5 minute break until the Mayor gets back.

Mr. Traurig: Obviously it needn't be said for the record that Mr. Hatcher
has served this community well, not only the City of Miami but the architectural
community. Speaking of architects, just so the record would reflect it. On’

July 20, 1972, at a prior hearing involving Fair Isle, the subject of height
came up. It is very obvious when you look at the two-story model, that you say
we have to have height in order to improve the profile., The question is then,
how much height. I would like to quote from Lester Pancoast on page 58 of the
hearing of July 20, 1972 in which he said,'as an architect and designer, I have
always worked toward taller buildings instead of continuous low ones' and I find
myself in that position now, frankly. If I were living opposite the project I would
prefer four tall slender buildings, to two great fat ones. Even if the taller
buildings were much higher. This is an honest answer., Could one expect anything
different from Mr Pancoast. To your question and a difficult one to make because
my sentiments are obviously with the people in this room. And it is these
people, and he was then referring to 40 story buildings. These builldings that
Mr. Hatcher has described would be 25 stories.

Obviously they would have a more beneficial visual effect by designing
to what we hope you will accept and that is this declaration of restrictive
covenants, We would have a larger FAR,that would generate larger apartments,
more ad valorem taxes, and a residential group whose traffic habits would be
more favorable to the Bayshore Drive traffic flow than with the R=3. Furthermore,
if we have the facilities on the island that the R-5 permits, and that the R-3
doesn't permit that would be the beauty parlor, and the little mervice grocery
and some dining facilities and etc, Obviously then it would keep traffic on the
island rather than let it go to the mainland and impact the Bayshore Drive
traffic. I intended to talk about the PAB meeting but you have been very courteous
and I don't want to belabor this issue, Therefore I would like to talk for a
moment about these restrictive covenants, I would like to submit the original
which was executed by the Southeast First National Bank of Miami as trustee,
to the Clerk and submit additional coples,——those restrictive covenants say
what I told you, that we are limiting the height to the 25 stories, that we
are limiting the FAR to a designated number which comes out to 1.75 and we
are limiting the density to 800 units. But interestingly enough, we have made
an application to Mr. Ferencik for revised building permits for this model, and
we haven't even asked for that much, We hsven't asked for one 1,75, we asked
for 1.67. We didn't ask for 800 units, we asked for under 800 units, That goes
again to our creditabilicy and to our good faith., We don't intend to impact
this community. The objectives chviously are to reduce density, increasse unit
sizes through the FAR and open up the sight through the height. We do achieve
these to our advantage and to the community's advantage by the 25 story model,
Anything other than that, with those densities, would create & development that

this community would some day in the future abhor, and T think it is the responsibiliry
of this commission to hopor good design, snd honor good planning, And if the objective
is te keep the density under 1000, thep certainly under 800, qualifies, We have offered

those restrictive covenante in a epirit of compromisze with the community and the
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teighbors, and a& an act of good faith, We would ask you, Mr. Mayof before
t summarize to advise us if these models, and the photos and the fenderifg,
the teatrictive covenants can be considerad in tecords for the purposes

of the record of this heating, and we submit them for that purpose.

Mayor Ferre: Let the record so reflect. And they become the property
of the eity of Miami, as part of the minutes.

Mr. Traurig: Therefore I think having succesfully answered the Cocohut
Crove Study and demonstrated to you that R=5 with the restrictions would
cteate a much better development on the island than the R-3, which would
pernit close to 1000 units, We ask that you deny the application for R-3
and we ask you to go beyond that and to direct the City Attorney not to
appeal the circuit court decision of Judge Friedman and to authorize Mr.
Ferencik and the building department to approve the amended permit to reduce
the density, not to the 800 units but to the 770 units and to permit the change
in general contractor to the Robert L. Turchin Company, ke previously by letter
requested this of Mr. Ferencik who has advised us that he would defer action E
pending specific advice from the City Attorney who I presume needs specific —_—
direction from this commission. What benefit would accrue to the city if you
pursued further appeals in the prosecution of that building permit case.
If the city won in the appeals court, but if you approve the R-5 with these
restrictive covenants, obviously we go out and get new permits, and we could
build this. If we won in the ~ppeals court because of the city pursuing this
action, obviously we would be in a position to build the 1200 units. We don't
want to. We will let those restrictive covenants bind us as a demonstration
of our good faith. We are not holding a club to anybody's head saying we are
going to ultimately win the 1200 and then we are going to fight you and try —
to get the 1200 units. The record will reflect my words that we are limited
to those restrictive covenants, notwithstanding the outcome of the litigation.
But hasn't the city really won? Ponder that. The litigation has resulted in our
submitted to you and to the community, a compromise solution which the community
wanted. You won't get the 1200,--you won't get that major club, you won't get _—
the 2.2 FAR, you won't get 40 stories in height. And therefore the City has ?
really won, in that building permit case. We ask you to recognize those vested
rights, in the fact that that creates a better city for the people of Miami.

Thank you.

Mayor Ferre: How many people remain that want to be heard? There will
be time on rebuttal., I just saw Mrs. Calhoun raise her hand. So that will 4
get the clock going on both sides, How much time have we got left at this
segment?

Mr. Southern: Nine minutes left. g

Mayor Ferre: All right, who are the ones that want to speak, 9 minutes
left, those of you on Mr, Traurig's side, the landowner's side, who wants
to speak? You have 9 minutes,I would be grateful if you would hold it to -
3 minutes and permit others to speak,

Mr. Plummer: Mr. Mayor before he speaks, Mr. Traurig, do you have an
additional copy of the Wilbur Smith,----I would like for you to surrender S
that to the Clerk., If you don't have one with you, I would like for you to
get one and surrender it to him as part of the record,

Mr. Souther, City Clerk: I have omne.

Mayor Ferre; Is that in relationship to the traffic study?

Mr, Plummer: Correct.

Mr. Traurig: When I asked about the various exhibite being entered into
evidence, I really had intended in addition all of those things that had been

previously submitted by letter to the Clerk and ro members of this commission,
He is an extra copy Mr. Plummer.

|

Mayor Ferre: He already has ome.

Mr, Plummer:. And I also would ask of Mr, Dean, Jimmy,~-do you have an
extra copy of this? —1
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Mt. Minaf Sheats! My name is Mifiat Sheate, I teptesert 40,000 fiettbets
of the Miami Building trades couticil, my only intetrest in this issue 15 jobs,
which I don't think that we have to elabstate too mich on how fdny people afe
out of jobs, in MIami and Dade County. In the building ttades we have better
that 50% of our hembers unemployed. I have to take issue with a membet of the
Plantiing Advisotry Boatrd, fitst I can say that 1 notice that the vote on this
issue was 4 to 3, %o apparently it 1& not as bad as it may sound. But for the
trafflic situation I cah temefiber back a few years ago, I was clokely associated
with the developers of Point East. They built somewhete atound 1400 units in that
area, not much bigger than the area of Fair Isle. There 1& one entrance and one
exlt to that place and I lived at Point East for a couple of years. I have yet
to see more than three cats waiting to get out into Biscayne Blvd. I atm surprised
that there ate not mote people here from the Coconut Grove areéa because traditionally
when a project of thie size is proposed, you ususally have 15 times this many people
turn out to appose it, which agaln makes me believe this development is not too
bad for the community, I would believe that the mistake maybe, that the developer
made was by not unveiling these models from the start. As & watter of fact I heard
somebody in the group from Coconut Grove comment that it really is not as bad as
it looks. I think anybody in here would have to agree that if you had a choice
between these three developments, it wouldn't take a too smart a person to decide
that by far the one on the end was much better. It seems like a comparison with
some of the little developments around Hialeah, and other parts of the county
where this type of bulldings are built, comparing that area with the Brickell
Avenue area, Brickell Avenue has been developed more on the type of buildings
that this developer is proposing, and =o many times, I know that all of us
have heard comments about the skyline, the buildings on Brickell create, and
especially coming into the city from Biscayne and Virginia Key. But again I'll
say my bilg interest, and main interest in this development,is for jobs for
people, which to me, and I may not be alene in my thinking, is a most important
ismue facing Dade County today, so with that Mr. Mayor and members of the com-
mission, I would respectfully request that you seriously consider turning down
this zoning change.

Thank you.

I’ [ | = | IH‘ “'I'Hl’llllll[ H ey

Mayor Ferre: We have 5 minutes left. Any other speaker? Mr, Sokolsky.

Mr. Sokolsky: Mr. Mayor and members of the commission, I own the
Coconut Grove Hotel which 1s located within approximately 6 blocks of the -
proposed building site. I have been active in Miami in the construction business
for the last 18 wyears and some of our zoning codes are definitely a penalty
on the more innovative type of builders, and I have often wondered why this
city could not go to something like the Houston plan where a building stands
on its merits. But neverthelesa if you take & look at the 20 acres involved in
this project and the capabilities of building 800 units, that number of units =
cannot be denled under R-3 or R-5. It has been the conceptual premise of almost
every great designer, including Doxiadis, which the city hired,
whom I had the great privilege to work with years ago, and several other
land planners, such as Edward D. Stone, to create what we call green areas.

In order to create green areas, to give foliage a chance to survive, to give
the plants and trees a place to live with the people, you cannot crowd one
concrete block against another. Mr. Shears has made a very good reference =
to what happened in Hialeah, and what happened at Quail Ridge and Pine Ridge,

and Stone's Throw, all good names, these projects, were all put on by what

I would call pseudo-developers, people who were in for a quick kill, as you

well know Mr. Mayor in the real estate business. Not capable of giving thought

or time of planning the project, but to do it the cheapest way possible, which

1s two-story construction, and to sell them as fast as they canm turn ther ocut.

You can see the cranes flying and the dust gathering on the project because

people do not wish to purchase. This property today is in what I would eall

strong hands and 1if strong hands are offering this ecity, and this community, —
800 units, I think we should teke advantage of making strong hands live up to
their commitments.

Mayor Ferre: How much time do we have left?
Mr, Southern: About a minute and & half.,
Mr, Bill Oliver: Mr,Mayor and members of the commiseion, Iam not going

to say a let and I represent the carpenters unlon and we are definitely involved
in an economic depression in the comstruction industry and we badly need jobs,
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It looks to me like the commission has befote them today at opportunity to

take the best of two worlds. You have a design before you which 1 don't think
there is any doubt that the deéign as platined by the builder is superior to
what can be built under other zoning conditions and if you accept their recom=
mendations of letting them proceed with this project now, you can put hundteds
of construction workets to work who really need work, And I have heard today

of several cases of people talking about the welfare of the community, I submit
to you that construction workers who live in this town are pact of the community
also. And there is a responsibility to that segment of the community as well

as the developer and the people who live along Bayshore Drive, So I would hope
your decision would be to go along with the request of the developer to turn
down this rezoning request, approve their building and hope that they start

it MOnday morning.

Mayor Ferre: 1 assume there are no other speakers on this side now.
For the second round. Mr. Arthur Patron.

Mr. Arthur Patton: Mr. Mayor and lady and gentlemen of the commission,
the opening remarks that I made were relative to planning, and what T consider
to be the importance of good planning consideration at this meeting. Now my
rebuttal remarks have got to be of necessity directed to the comments made to
you here by the applicants for these building permits. I am not going to be as
nice in my rebucttal as I was in my original remarks because some of the state=
wments made here I think deserve refuting. We have heard here a number of things
from the proponents of these buildings on Fair Isle. A major factor being from
Mr. Traurig that they have had this zoning for all of these years, they have
had these vested rights to do this and do that for all of these years, further-
more you have heard a great deal of discussion in a very subtle matter here,
also from Mr, Traurig to the effect that this city can well expect litigation,
law suits and etc. from our good meighbors the developers, if you don't give
them what they want. That was really the gist of those remarks. Let me say
this about Bob Traurig. Bob Traurig in my estimation is the best zoning lawyer
in Dade County. I know because I listened to him as a Metro commissioner for
12 years, and if Bob Traurig had gotten through every zoning application that
he ever presented to the Metro Commission, this county would be covered with
highrise development from Coconut Grove to the county line and back again
five time over. I will give him the greatest credit in the world as being
the most enthuiastic, most capable and the most articulate zoning for a price
in Dade County, Just that simple. That is his business, that is what he gets
paid for and you had better believe that is what he is down here for today,
AS far as the vested rights of these people are concerned, let me point out
a little past history. Why have these development not taken place? If this
property has been zoned all this time, for these developments, why hasn't
it taken place? For very good reasons. The first applications submitted to
this city of Miami in the 60's and approved by your building department was

not the current plan you have before you nmow, but rather two 28 story structures.

That permit laid fallow for two years approximately at which time the permit
lapsed, nothing was done on it. Those bulldings could have been buile, but that

permit didn't go through because they got two 28 story buildings and they figured

if they got that through, in spite of all of the cbjections, then why not go for
more under this zoning, So what was the next thing we heard from the development

group? The same inherited ownership that is before you here today, approximately
two years later, not 2 twenty-eight story buildings but now 4 forty story buildings.

Mr. Hatcher is probably one of the best and knowledgeable architects in this
community. Again I respect Mr. Hatcher's professionalism, he is an extremely
good architeect. Mr. Hatcher was before this very city commission Juse a few
years ago attempting to justify esthetically for our benefit as neighbors in
this community, why & forty story buildings were better, going to have lower
density than 2 twenty-eight story buildings. And the same arthitect presenting
these plans to you today was here just a few years ago telling you then why

4 forty story buildings were the best possible development for this pProperty.

I assume possibly Mr, Hatcher was the architect originally for the 2 twenty-eight

story buildings which at that time he felt was the best use of the property.

I might point out that all of this neighborly good relationship from our
good friends the developers from Boston, is not quite as neighborly as you may
think, Mr, Lowell who is here today, I assume I may have been one of the first
members of this community after the demise financially of Mr, Burton Goldberg,
the former developer, MR. Lowell called me from his Boston office, He asked if

could make an appointment with me to discuss the future of Fair Isle, I willingly

granted that appointment., I looked forward to meeting the new owners, he flew
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into town, met with fie and we spent one solid mornlng on this subjest. The iast
reiatks he made to me, which were the aame remarks he had repeated to @me at

leant four times durihg that meeting, was the effeat that nothing would be done

on Fair Isle without full disclosute to this commuttity, to me personally and to

all parties concerned 8o we could enter ints a perdod of cooperative relationship
between all factors involved here and they didn't want any more bad telationships
with the community and they would do everything in their power to keeép us completely
advised at to everything that was going on. 1'll say to you this day, that I have
never seen nor spoken to Mr. Lowell again untdl the PAB hearings in this same toom
some months ago, at which time that development group advised me, and for your
information, I was advised that they had already, two weeks prior to the time

that PAB hearing was to be held, had already come in with a third set of plans,

now 4 twenty=five story buildinga, why do you think they applied for 4 twenty-five
story structures? For one Very simple reason. That if this city commission didn't
give them that permit within a reagonable perdod of time under the grandfather >
provisions of the zoning as it existed, they intended to sue you. That is exactly
what Mr. Traurig Has been saying to you in a subtle way all during thelr presentation,
Now if we want to talk about suits, there are three lawyers that I know of in

this room standing here, representing people in the community and in the

neighborhood who are going to do the same thing so if Mr, Traurig is threating

sult there are three more here, and they can speak for themselves, We are not

here threatening you with anything, We are here saying to you, please do not

consider the matters which have been presented to you by this applicant as

the important factors in the deteimination of the planning of the City of

Miami. I agree with these fellows who are here with hard hats, They are out of

Jobs but our function in this meeting today is to look to this commmity 15,20

or 30 years from now, and I hope for heaven's sake we don't get stampeded into

making judgements here tonight predicated on what is going to be good for our

V”ulmnumymw!; | M’I | :'l

children or what 15 going to be bad for them in this community basaed upon this =

type of reasoning.
Now, the simple fact of it is that the previous developer of thia property

who Cabot, Cabot and Forbes has inherited the property from, went financially

busted. That is the problem they 'have got, and it 18 a problem, That developer
played around with several sets of plans until the final time of accounting
Lo put the money up, to g0 through with this development and it fell flat on
its face. They foreclesed on it, and they inherited it. Now I can say this
to you, and I den't think I am saying anything here which anyone can't check
and confirm. The very develpment firm which is before you here today has also
got fanemecial problems and serious financlal problems, This project is not a
matter to recoup money. This project is to pump new money in to a real estate
investment trust in Boston Mass. that needs every dime they can get because
they are in financial difficulty. That is not to speak badly about them because
wost of the real estate invastment trusts in the entire nation are in trouble,
including my industry, the insurance industry. But I hope mgain, that in order
to make a profit to kaep Cabot, Cabot and Forbes going in Boston, we are not
goipg to use this planning hearing before the City Commission to do it. Gentlemen,
what T am saying toc you, and Mrs. Cordon, is that we are not hear listening from
our good neighbors. There has been nothing said by this propoment or this development
vhich has smacked of anything than bail ue out, And Idon't think it is the function
of our city goverament to baill out anybody for any reason other than the concern
and the consideration of what is to the best interest of the citizenry of the
eity of Miami.

Thank you.

Mayor Ferre: Now many minutes was that,
Mr. Tingley: Nine,~==w~

Mr, Mike Calhoun: Mr. Mayor, I em Miks Calhoun, 3829 Brickell Avenue,
There are not three models, there are four mpdels. There is a model here
that has already been presented publicly, There it is, That can very easily
be built on to R-3 or less, with changes. And there it is. Now this model for
300 units which has been reduced to 3 can very easily fit, Which this does not
show, There is & bape under this, How high 1s it from the water level up to here
before you even get to the 25 story building, That is not shown om medel thrae,
There has to he & bese under thers, YOu can't get all the parking befors 25
story buildings in one or two stories, So there is the base, It ia ailly to
say that this is the only thing they cen build on that island, They can build
any pumber of variations, like this or a lot of other vaviatlions, AS a matter
of fact, more jebs would be created faster as we proved with this project without
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even going to othet projects, Mote jobs could be created faster by building

to the existing market. Why build highrises that ate laying empty and vacaut

all up and down Brickell Avenue., It weuld be eilly to load Fair Isle up with
highriges just for economic purposes, That im the very teasoh they don't exist
thete now, And you have had Rs«5 2oning £6 over 20 years on the thing, Mr. Mayor
that is mot a valid argument, The only argument in thie thing 18 to Poll the
density back and get something over there. We all want scmething thete. No one

i1 this group or any other group to my knowledge has ever said they don't want
anything there. That motion is passed long time ago: Thete was onhe time

a movement to buy Fair Isle as a park, All the cities went broke in the counties,
and everybody, so there wasn't any money sround for that. Then everybody is
agreed that there should be something built there, and I submit to you, sir,
based on the knowledge of the real estate industry, in this community mow, which
ig in dire need of construction, we could go there and build something nice on
that island right now. They could do it under their present zoning. I submit

to you there are other models, and if this two-story model here is only two stories
high, people would only be looking at two stories on that, whereas this model
here that they show does mot show the elevation underneath the 25 story bulldings
and with this proposed plan, is only 90 ft. high at the highest for 500 units. It
could be cut back much lower than that for 300 units. And the market is there

for this type of unit.

Mr. Mayor one other quick thing. In the regtrictive covenants, I would like
to speak to that, having been in the real estate business and dealing with these
matters for some 28 to 30 years. Everyome in the real estate business, and I am
sure everyone in this room, realizes, and I was told this as a county commission
by the county attorney and other attorneys, that you really can't rely on restric=
tive covenants, even if they are voluntary. The reason is we all know, is common
practice in this community to go buy a Brickell reverter for 25 to 30 dollars.
A Brickell reverter is a restrictive covenant to put in there to prohibit the
sale of alcoholic beverages on any property in pretty near this whole area.
There are certain attorneys in this community, evem though supreme court has
ruled the thing invalid, every time you have a closing, somebody has to run
over to the Brickell heirs and for 25 or 30 dollars you have to get rid of this
Brickell reverter. Now, that in itself, I have beem told, if they gave restrictive
covenants, they would build only this unit right here in ny hand, 300 or 250, or
what have you, it really would not be legal, I have been told by experts. It is
a nice gesture but it just doesn't hold up.

Thank you.

Mayor Ferre: All right. Next speaker.

Mr. Joseph Flemming: This may be a case where government should engage in
a cover up. We suggest you put the sheets back on this project because it is
defective. Basically Mr. Traurig was quite concerned with the constitutional
igsues and the vested rights. So I would like to say with respect to the taking
igsue, the council on environmental quality has prepared an excellent book on
the taking issue which is available to attorneys, and after a definitive study
going back to English common law, tracking the taking issue through our present
constitutional works, decisions, this book concludes that the taking issue ig
more of a fear in terms of a problem than with respect to the actual court
decisions, and that where government acts to promote the best interest of the
prople, regulation is not a taking. With respect to the vested interests, if
the developer here has the vested interest with respect to permits it has, then
that matter can be resolved in the litigation imvolving those permite regardless
of whether the city continues ite appeal which we submit it should continue.
There is a public nuisance litigation which is pending. So basically 1f your
decision here is based upon proper facts, you have the right to accept the
recommendation and contrary to what Mr. Traurig spent a lot of his time trying
to do, and overcome, your planning is basically proper. I say this because first
of all, let's take the master plan, There were some vague allusions which only
recognize that your plan does justify the type of action that you are being asked
to take,With respect to the school system, Mr. Traurig is not in the position to
say that the people that live in this type of a umit will not send their children
to the public schools, therefore there could be a public school problem,With
respect to the pictures, talking about the character. The Union representatives
have said that the project that has been proposed by the developer looks a little
like Brickell avenue, But the point is your studies show that in this community,
this isn't a Brickell Avenue character.Coconut Grove is a unique type of an ares,
The pictires that the developer gave you, the pilctures you have in fromt of )'ou;
are pictures taken from the alr, from the water, with respect to the character,
The point that was made in the study was the character wasn't the character as

i APR 22 1976

== e ey ————— T T




seeti by a bitd ot a fish, it was the chatactet as seen by the tesidents of
this cotimunity, The ultibate commentary oh the problem that the developer
has hete is shown by the plan that it asks yvou to accept. Look at theif
final proposal. It is not shaped in terms of patrallel sttuctures which would
lét the people see thtough. It it shaped in the terms of a wall, a 'C'. And
the teason is even the people in the buildings don't want to look at the other
buildings. The developer knows this and that is why they made it in a 'C'
so the people living in the structute won't have to look at their structure.
Which again shows that the character that they say is so great isn't even
s0 acceptable to the people they want to sell te . With respect to the Wilbur
Smith traffie study, that traffic study assumed that you could overcome problems
and it refers to boating, concepts, use of water transportation not in exlstence.
It -.ggests that you will bus in the people who work on the island from Mercy
Hospital but if people are wealthy and they live in these kind of units and
they hire maids and they don't want their maids bussed in, there is not way to
stop that., In addition it says these people are wealthy which I guess is supposed
to be based on the premise that wealthy people don't work,of if they do work they
work at different houre. But the point is if the wealthy puople working at different
hours get in their very wealthy cars and create a wealthy traffic jam, it is still
a traffic jam. When the people try to get om or off the island.

That doesn't say anything with regard to the people who might want to come
to the lovely sports facilities and restaurants on the island and see if it is
that good. With respect to the developera' representatioms, it is true that
Thurston Hatcher showed you the worst type of possible development that even
he didn't say, but if given the limitation he couldn’t come up with something
better, The point is, this first model is the worst, but no one is sayint it has
to be done. The last model which is presented just shows that there is a wall being
created here and the choices you have been given, the three choiees are not the
only choices that will exist as I am sure architects and your own plannind department
can tell you. Lester Pancoast may have said he had rather look at one tall building
than two fat buildings, but thar is not the choice here. And Lester Pancoast is
not here to support this project, so I den't think his name should be mentioned
in vaid, in a situation where he is not present. With respect to the jobs, the
main thing you have to realize ie that this is not a case of trying to stop
development. There will be jobs for the union on the particular island, depending
upon how the construction company that builds is organized, but there will be jobs
for one project or another. The ultimate issue here is mot keeping this without
development. There will be jobs, but the main thing is, Cabot, Cabot and Forbes
might have given you a covenant to develep a certain way, but Cabot, Cabor and
Forbes hasn't told you that it is going to go ahead, and it will development and
the covenants it may have given you, even if they were utilized aren't good as
seen by the 'C' shaped island. Moreover it is questionable as to whether they are
saying they are going to bind the property to people in the future. You have here
a recommendation for & change from your Planning Department, If you accept ir,
there can be flexibility and I am sure your Planning Department can explain that
the three choices here are not the choices you have. Therefore you should grant
the application that has been made here with respect to the change in zoning.
The should appeal the circuit court decision with regard to zoning and the one
which is pending before Judge Friedman, recognizing that there are other cases
too, and finally you should give the project as proposed what it deserves, a
decent burial,

Thank you.

Mr, Johm R, Edwards, Sr,:Mr, Mayor and Commissioners, this is hardly
a funny affair, especially at 4 minutes after 7,----

Mayor Ferre: And we have another one coming up, I understand is going
to take just as long.

Mr, Edwards; However there is one thing that strikes me very funny
and I had a hard time controlling myself vhen Mr, Thurston Hatcher was demonstra-
ting these models apd describing them because all I could picture was knowing
his reputation, the pain he must have suffered cutting out and pasting together
all of those little two-story town houses, If must have caused him great pain,
It obviously ends up looking like an impacted Philadelphia row-house district
of the old style and I am sure it doesn't reflect the kind of imagination that
he would bring to an R-3 zoping, If this demonstration could be the product of
oply ope of two things, it is either the product of the delusieon that many
people have found as a route to bankruptey that volume necessarily makes for
prefit, or on the other hand they propagate it as a diversion from what the

i1 APR 22 1976




issue really is. I think that the gentlemen from otganized labot have a vety
legitimate point they have raised today, and curiously eniough it seems to the
gitting at the moment on the sidelines that their interest and the developers
ot the lender's interests are curiously compatible, because I think there is
a three-part problem here, The three questions, what will the comission judge
to be in the interest of the total community long range, because you sit higher
than we do, you are are suppose to see farther. No. 2, what kind of a solution
will the meighbors sit still for that will call off the doga and let the project
proceed free of litigation and Neo. 3 , what kind of a project will people put
equity into or will they make a conmstruction loan for it. And it wouldn't be
thie first project.

Thank you.

Mayor Ferre: I want to commend you for the great logic, and a very
controlled, non-emotional objectice approach of your words. They show great
wisdon and I thank you.

Mrs, Gloria Calhoun: Mr. Mayor and members of the Commission, I am Gloria
Calhoun, it takes great character to admit mistakes even in the community, and
I think not only in our own community, but in many communities all over this
country. People are locking at the quality of life and what they have to live
with and they are realizing their mistakes in zoning matters and the courts and
governmental bodies are ccurzgeously rolling back zoning everywhere. It stems
from a realization that in order to maintain & quality of life, we must protect
it.

|

Mr. Traurig mentioned something about the 1600 Building, Mercy Hospital
and the Chateau Elizabeth as examples of the type of neighborhood that they would
be moving into, the developers. And I think it also serves another very interesting B -
example and that is, what can happen to a residential area that is destroyed by
spot zoning. That was all residential at one time as I understand the zoning R
in the past and when we broke the zoning there, it destroyed the area. Now —
people have been wanting to move away, now we are encouraging multi-family —
development there, and so we must hold tight against further inflicting damage ===
upon residential community. Mr, Traurig's statement that a different element
would inhabit an R-5 development is conjecture and not fact. I think it is
a matter of interpretation and the type of development that would be projected -
for an area. And the issue of jobs has been mentioned. I don't want to be —_—
redundant but I think the gentleman from the labor unions and the carpenters et
union should realize that there are just as many jobs created from good developmer
—=—-==development that will not harm the community as te bad development that will
destroyh it ultimately and the character the people want to maintain. Nobody wants
to take jobs away. We want to help create them, but let's create them for the
benifit of the community, not its destruction.

Mr. Sokolsky mention something about Mr. Doxladis and how he was brought
to Miami to give his opinion on how development should take place. I read a _
very interesting article that was brought out a couple of years ago. I wish 1
had it before me, where Mr. Doxiadis claims now in retrospect that he was
wrong in advocating high-rise comstruction as much as he did. That pseychologically
it is detrimental to many cormunities and many area. I think that is an interesting
point, a point that shows that sometime community welfare must be considered over
monetary value.

Unidentified person: Will you give us a copy of that article?

Mrs. Calhoun: I would be glad to. I eaved it and framed it, Now as far
as the models go, I too an extremely disappointed, I have tremendous respect
for Mr. Hatcher. I consider him a friend and we differ but we differ respectfully,
but I do think the first two models are really an insult to your intelligence,
commissioners, and the intelligence of tnose people sitting here, Because, as it
was stated previously, they do represent the worst kind of development that could
be put under R=3 zoping. The first model, we don't have to worry about something =
like this being put on Fair Isle, because here we are dealing with reputable —
people, WE are not dealing with the kind of developar that would, I hate to
say the word, rape the area, It would take a moran with no principles and
certainly no sense of design to create the first type of project, The second
one also is a manipulatiop of the wrong thing that could be put under this type
of zoning, Only a drop-out from architectural schepl would plap it that way
and in all fairmess, Mr. Hatcher knows that, But this was made this way for
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a teason, It was made to distort one's opinion of what can done under R-3.
Because with artistty and imagination, you can put the right thing uhdet Ehis.
I don't say it is perfect zoning but it is better than R=5 undet ths citcumstances.
And Mg, Hatcher has & petrfect tight to his opinion, that tall buildings, highrises,
are better than low-profile, 1 don't deny him the right to his opinion but heilght
does not necessarily mean superiority, Height has its place. I definitely think so.
Like urban areas of downtown Miami, where highrises are approptriate. It can be
exciting and beautiful, but in a residential atrea, they are mot appropriate. Think
of what a terrible precedent it would set for the whole shoreline south, if 25
story buildings are allowed to be built on Fair Isle, It would be a foot in the
door for every person south who wants to put highrises, and it would certainly
be Miami Beach revisited. And in a village atmosphere, highrise buildings are not
{n chatacter, This point I think is a valid one, just as much as another viewpoint.
Mr. Traurig said that you can't take away what people have relied upon. I think
that is a very true statement and the people of Coconut Grove have relied upon
their rights as citizens, to expect protection from what bad zoning can do to
destroy a community. And we are counting you, members of the commission, to
uphold us in this effort to maintain qaulity and character -f Coconut Grove.

Thank you. =

Mayor Ferre: All right, the next speaker, Mr. Jacoby?

Mr. Jacoby: I would like to make a 20 second request. I have the same
reservations to whether these models that have been presented to you are truly

‘representative. I would like to hear some commentary from the Planning Department.

MR. Luft has most of them, with the particulars on FAR and square footage in
apartment areas. Iwould like to hear comments from the City Planning Department
on the validity of these models and whether they truly represent the relative
values of these three zoning approaches.

Mayor Ferre: Of course Mr. Luft would have to make a study of that,
but I am willing to recognize him for an opinion as long as we all recognize
it without going and measuring exactly the sizes. We have been through that
one before.

Mr. Acton: Mr. Mayor if I may answer the question of Mr. Jacoby, I was
going to ask Mr. Hatcher if he was comparing apples and oranges with these
models. Is Mr. Hatcher still here?

Unidentified person: Yes.

Mr. Acton: Much of what I was going to say has been said very capably
by the people that preceeded me and their criticism of what is portrayed as
to what could be done under the R-3 and under the existing R-5. My question
to Mr, Hatcher, through the Mayor is, whether or not the R-3 development is
an actual protrayal of the R-3, plus the FAR of .6, as allowed under R=3.
In other words, the maximum number of units that can be built under R-3 is
based on the efficiency apartment, which is 450 sq. fr. Does that model repre=-
sent approximately 900 units of efficilency apartments for instance at a .6 FAR?

Mr. Hatcher: Mr. Ziegler has the exact statistics on it which he gave
earlier and I had rather let him answer that question. You can pin it down
to exact figures.

Mr. Ziegler: These models, this particular model was simply a block
form. The square footages were actually one and two bedroom. I think they
just considered a 600 sq. fr. which I think is the minimum for a one-bedrcom,
and 400 sq, ft. minimum for an efficiency, We just toock the floor area ratio
and came up with-=—=—=

Mr. Acton: You mean ,6 times the,—~

Mr. Ziegleri-—that is right, .6 x the amount of area we have on the lot,

Mr. Acton; Did you come up with the pumber of units? For instance?

Mr. Hatcher: You divide that simply by your number of ,===---

Mr. Acton; How many units does that show?

Mr, Hatcher;=——==916,
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MR, Acton:=-=20 actes times the maximum of 48 units based on the
efficiency unit, Go to the second model, does that indicate,==«what does
that indicate in tefms of 10sstory helght buildings.

Mr. Ziegler: It simply indicated basically the height of a 10=stoty
structure, with the Elootr atea tatio of R«5, not the R=3.

Mr. Acton: What we are showing is, in way, unfair in tefms—===
Mr, Ziegler:--simply from the fact that it is just the 10 stoty building:

Mr, Hatcher: Let me make a point. I stated at the time, that was shown
for one reason only, Someone had suggested a 10-story height. We took precisely
what is in 25 story buildings and put it in 10 story. That is ail it was shown
for, that is the way it was presented.

Mr. Acton: What is lacking then is the recommendation made by the
planning study for Coconut Crove which is a 500 units, no more than 500 units,
10 stories in height, with a maximm FAR of say around somewhete between .6
and 1.0, sc that has not been shown.

Mr., Hatcher: It wasn't intended to be.

Mr. Acton: I just wanted to point out to the commission that to a certain
extent we are looking at apples and oranges. If you recall I did point out at _
the very beginnings of my presentation the two issues at stake were density,
and scale and height relationship. Those were the issues, based upon our traffic
analysis, and our analysis of the impact that any building greater thanm 10 or
12 stories would have upon the adjacent area, that is how we arrived at our
recommendation. What has not been said, additionally, although we are recommending el
R-3, in the study it also recommended R-3 PAD, Planned-area-development. So
what you are looking at is an exanmple of an R-3 development on Fair Isle, is
an unfalr representation of what our actual recommendation was. The R-3 zoning
classification on Fair Isle gives the City of Mlaml the type of control it needs ———
to assure that the community, that the development on that island will be the type
that is in accord with the zoning study for Coconut Grove. The other point I wanted
Mr. Mayor and members of the commission, is the fact that we knew the developers
and owners were coming in with a covenant, restricting their development to an
intensity and height much greater than recommended by the Planning sutyd for
Coconut Grove. That is the reason we stuck te 500 units and 10 to 12 stories,
in height, realizing that if this zoning was rolled back to R-3, the developer - —
would have the opportunity under the planned area development ordinance to get ==t |
a proper development, certainly mot shown by what you see before you in model
form, that would be acceptable to a developer that certainly is not going to
develop, an economical development on that island, the kind of development
that would be acceptable both to the owner of the property and to the mainland
residents plus the entire community.

Mayor Ferre: All right, any other questions? You want to expand on that
Jack?

Mr, Jack Luft: Mr, Mayor and members of the commission, I would like
to briefly respond to the issue of traffic and some of the figures that Mr,
Traurig gave you, I have not seen the study that was prepared by Wilbur Smith —
and Associstes, that illustrated as Mr, Traurig said, that the traffic generating
capacity of 800 big unita is less than that of 500 small ones. I do know some of
the suppositions that went into that based upon the testimony at the Planning s
Advisory Board., I worked with Mr. Joseph Rice in the past on the Downtown Study
and I have great regard for his personal and professiomnal iptegrity, however
I do take exceptions to some of his statistics. I quoted to you, a trip generation =
factor of ,55 per unit, per peak hour. Tais is a factor that was derived first
from statistics provided by the National Institute of Traffic Engineers and
then later rechecked by the Department of Traffic and Transportatiom of Dade
county, checked against existing development in Dade County, developments
similar to those that were proposed for Fair Island and these figures were
validated, The supposition again was that large units would attract retirees
and people with second homes, and this would proportionately reduce the trip
generations. This was taken into account, to the statistics we have, The comment
was made that the flows would not be easterly in an B0/20 split, The testipony
at the PAB was that it would be closer to 50/50, The critical point there was
that the 50/50 split was a geperal 24 hour split, not a peak hour count, We are
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assuming that people would go to the movies and the Grove . to the shops in
the Grove, but you don't go to the movies and the shops at 8 o'clock in the
morning, because they ate not open.

The ptesent split on Bayshore Drive is 90/10. 1 am being genetous in
assuming 80/20. Dade department of traffic and transportation figutes and
theit analysis projected 77/23, So I am confident of that split.

These two factors are the critical factors, trip gemeration, and
directicnal split, and if they hold as I contend that they do, then in
fact Falr Isle at 800 units would generate the 375 odd trips that I projected
e———the 1000 unit development Would project the 440 trips. So I stand by those
figures. T have known Lester Pancoast for some time, T do feel compelled to
recall his statements, and I would encourage Mr. Traurig to look up the record
that the testimony at the C2-A hearings before this commission, as Mr. Pancoast
emphasized his support for a four-story height limit in downtown Coconut Grove,
in fact a helght limit throughout Coconut Grove to preserve the character of
this community. I think that would suffice.

Mayor Ferre: Any other speakers at this time?

Mrs. Leaton: My name is Mrs. Leaton, I live in 3590 Crystal View Ct.
we own 1828 and 1826 5. Bayshore Lane. We moved from there because of the
{sland. Has it ever occured to you what happened in an emergency there?

A fire engine going over to Fair Island, another car could not pass on the
other side. It would be impcsz’hle to evacuate the island in an emergency.

Thank you.

Mayor Ferre: Next speaker, this is on the proponent gide then we are
going to get to the opponent side.

Mr. Joseph T. Calay: My name is Joseph T. Calay, I live at 2985 Aviation
Avenue, I am a registered engineer in the State of Florida , and a resident
of Ceconut Grove. What you have seen here today is summed in the words of
my 10-year-old son, who was standing up in the balcony and I asked him
'Robert, what to you think of those plans?’ and he said I don't 1like them.

10 years old, he knows more than the experts.

Mayor Ferre: Was he speaking about all three of them?

Mr. Calay:--all three of them. He said this one is all covered up, that
cne is all covered up and the other one you can't see through. He is 10 years
old. Now what are we talking about here today. Let's be very careful, Mr.
Reboso knows and I am sure Mr. Ferre knows, what happened in Cuba, ===

Mayor Ferre: I am sure what happened in Cuba,is not limited to just
the knowledge of Mr. Reboso, because he is from Cuba, or 1, because I speak
Spanish.

Mr. Calay: Let's think about it for a minute, because when the government
said as the people demanded, let us take the large *fincas'and divide it among
ourselves, the government took the land. They denied individuals the right to
their property. My son is 10 years old, He will be brought up in the Christian
demoneratic practices. Those are very fundamental. One, each person is an
individual and has rights. It is most important that we realize how serious
a thing we are talking sbout. We are not talking about tall buildings, or
low buildings, I said to Mr. Lowell the first time I met him, T said sir, if
you want to develop Fair Island, it is very simple. You develop it in step
construction, you put a lot of greemery on it, you make it look like a mountain,
and it will f£ly through like a greased pig, We will not have the Chinese wall,
or the Boston wall. But let us remember for our own good, for the good of the
public, if we deny this development and we do in fact cause this developer
damages that so my son will feel secure when he buys a single family residence
the government doesn't take it and roll it back to agricultural use. Everyone
here would be in the same position. You, you and you, we all have a home, and
all the government has to do would come in and roll if back to GU. One home
every 5 acres, or roll it back to agricultural, just when we are going to build
a home on it, right where it has been zoped R-l for forty years. Let us think
about those when we vote on this issue,

Thani you,
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Plummer: 1 am lost, ate you speaking fot of against.

Calay: I am for it. I think we shéuld feduze the monstrocity,
call it the Boston wall,

Plummer: I am speaking to the issue of rolling back in zoning.
Calay: Yes, we should roll back the zoning, but wheh we do,===
Plummer :_==-your comments, I am asking for an interpretation.

Calay! When we roll back the zoning for our good, let us bear
responsibility and protect the rights of this corporation who

is nothing but a group of individuals wnder one name, so that this time,

20 years

from now, when my son is in the same position I am in, that the

government in the interest of the general public will not do the same thing

to him, and not treat him fairly and compensate him a loss ii he has a loss.

Mz.

Plummer: What you are saying is, you are in favor of this, but

yvou think they should be compensated for the roll back.

Mr. Calay: I think their interest should be protected like every
individuals' interest should be protected.

Mr. Plummer: Now I understand.

Mayor Ferre: No other speakers on this side? How much time have we rolled

up?

Mr. Tingley: Forty-eight and three quarters for the group that just
spoke and on the side of Cabot,Cabot, they have 13 minutes left,

Mayor Ferre: Now wait a minutes, you lost me.

L

Mr. Tingley: They didn't use 13 minutes of their original 58.

Mayor Ferre: Oh, they didn't use 13 minutes of what was left? I think
with 48 minutes, shouldn't that be enough? You don't have to settle for 10,
you've got 48 minutes, so you go ahead, and you that want to answer the
rebuttal, this is your chance to rebut the rebuttals.

Mr. Art Patten: We would simply like to express to you, on the commission

under the very difficult circumstances you had to work with this afternoon.
We would like to exprese to you our heartfelt thanks for your courtesy, and

your attentiveness to both sides during this hearing and I am sure I speak

for the other side too, in simply saying to you, you have a most difficult
job and we appreciate the time and attention you have given us.

Mayor Ferre: Art I want to thank you for those kind words. It very
seldom happen around here that anybody ever thanks you. Of course, it takes
one to know one, Mike knows and you know, and you fellows went through it
for many yvears, and I want to tell you on behalf of everybody here that we
are certainly happy that somebody notices it once in a while, even if it is
many months in between,

All right Mr. Hatcher.

Mr, Hatcher: For the record I would like to correct one mistatement
made by Mr, Patten regarding our action here several years ago. He stated
that we were here to request permission for four forty-story buildings,

after having come in previously with two tlirty story bulldings, The situation

at that time was that we had a variance on four forty-story buildings, on a

proposal,

which enabled us to cover the parking and my entire presentation

that day was to attempt to keep the cover over that parking so it would not
be exposed to everybody's view. That was the only reason we were here. The
four forty-story towers were in complete compliance with the zoning that
existed on the property, There was no variance, no request, no exception,
that is why were here, Today I would request the game thing on apny project
1 was doing. I would like to comment on Mrs, Caltioun's comments regarding

the solution in the first plan and Mr, Acton's too, I admitred, and stated,
that I felt it was a miserable solutiom, and T certainly would not put my name
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o it. 1 wouldn't be pafty to it in any way. But I want to point out the
fact that we have heatd again and again that this is not what is goifig to
happen, econoimically or fot whatever Peason. This isn't gong to happen,
All I want to de is point out that thie is the zoning that is beiiig ptoposed
and unde® that zoning that can happen, and we doh't know what will happeh. |
vety likely would not be the architect for it. WE don't know who the atchitect
wi1l be, we know very little about it, We simply know that would be the Zoding
on the property, and that is what could happetn, What actually wiil happen, only
bime will tell, The potential for something miserable is there. Regatding
Mr. Flemmings' comments I would like to comment, that it would be an act of
kindhess if he would once consider that there are other people who have
inteprity too.

Thank wyou.

Mr.Traurig! Gentlemen, I have something less than 48 minutes. If you
have been hearing this since 1968, and you have heard 1t ad nauseam and there
is no need for us to say very much, because you heard it all time and time again.
A lot of people have gotten emotional here. Those are honorable people. HOnorable
people often disagree so what we have to do at this time is to determine what
are the community's objectives with regard to thls parcel of property. I would
like you to know that we are not threatening litigation as was puggested. WE
have been involved litigation., We have been defending it ever since we pot
involved in this island., We haven't been prosecuting it. We have been invelved
in the building permit case and the nuisance and the legality of the federal
building and dredge permits etec. but always on the defensive. We would like
now to build on this island. S~ we submitted to you some restrictive covenants.
It has been questioned by others as to whether or not those restrictive covenants
are in fact binding upon us. I would like to call your attention and the City
Attorney's attention Walberg vs. Metropolitan Dade County, 1974, 296,---—- 509
the 3rd District court approved the procedure of filing such a restrictive
covenant with a governmental body as a means of avoiding a rell-back to a
lesser density. Right on point. In that case it was claimed that the county's
resolution denying rezoning was invalid because it constituted contract zoning.
The court said a rule which would forbid ownere from ammouncing concessions
to the public interest in any proceeding before a zoning authority would not
be in the best Interest of the public. That is a gase out of our 3rd District
right here. Why are we here? We are here because it 1s in the best interests of the
commmity, to reduce the density on this island. And the issue before us is how
to achieve it. We all agree to reduce the density on this island. The city sought
to accomplish that by suggesting that R-] was the way to do it. What they were
saying is, let's go te R-3 because we guarantee 1000 units. A planning study
for Coconut Grove, page 20, that the department further recognizes that the
1000 dwelling units anticipated on Fair Isle can be expected to accomodate etc.
They go on to talk about 1000 units, then they add at the very end the recommended
R-3 zoning which permits on the average, it say 40 dwelling units per acre, and
it is really 48, would guarantee the development of this 20 acre island would
be less than presently anticipated development of a thousand dwelling units.
They are talking about this, if I am reading it correctly, 40 times 20, I
think they meant 48 times 20, but if it is 40 times 20, they are saying let's
be sure we get BOO units, And I am telling you, you are looking in model No.3
at 770 units, and that ia what we have applied for the revised building on.

Should we have the R-3,---let me find out what Mr, Luft says about R-3.
He said on February 18, 1976, two months ago. Are you ready Mr, Luft? These
are your words., Now the department went on record both in the report and the
public hearings, es stating that the R=-3 district, while it smeverely controlled
any modifications that might occur in the development of the island, should the
building permit that was on file not be followed, that we did have some reservations
from a professional planning standpoint, as to whether or not R-3 would completely
suit our purposes for trying to provide the highest quality development of the
best nature, By best nature I meap the proper sightingas, acale relationships
use of the property open space and what have you,

What did Mr, Acton say about it? Mr. Acton in talking about R-3 said
'so our response to the Board was that we are not entirely sure that R--3 is the
correct zoning although we concur this was in the roll-beck, this was in the
Planning Study for Coeconut Grove in 1974, So our response to the Board was that
we are not entirely sure that R-3 is the correct zoning, although we concur
that additional copsideration should be given to the rezoning or roll back on
that so we can achieve the commnity objectives of belpg able to have some
visual penetration etc,

Where do you get more visual penetration? In the R-3 at the end, Here is
the bridge. (inaudible)=====or this type of visual pepetration which could
be achieved by the higher buildings, So we suggest to you, that if we submit
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to you binding testtictive covenants, you have accomplished the 800 units,
you have accomplished the open apace, you have aceomplished the visual pene+
ttation, aind you have accomplished what we think based on the report ftom the
Wilbur Smith Assoclates, is a teduction during peak hours, of the off=island
traffic, The issue really boils down to whethetr we what that one or this one.
This is what we propose. And that is what we could have.

I don't think there is much question that the 25 story solution 1is in
the best interest of the community., We hope you coneéur,

Thank you.

Mayor Ferre: I assume there are no further speakers after that,and
with that we come to a conclusion on the public¢ pottion of this and Mr.
Luft, you are part of the administration, we have been at this for four
houts now.

Mr. Luft: Mr. Andrews asked me to make a comment.
Mayor Ferre: YOu go ahead and make it.

Mr. Luft: [ was going to ask Mr. Traurlg to help me.
Mayor Ferre: Mr. Traurig, would you help Mr., Luft?

Mr. Traurig: Yes. Now, we have just almost magically tranformed an R=3
to an R-5. Except for one thing.

Mayor Ferre: Tell me again how you did that.

Mr. Traurig: All right, I am going to tell you how you do this. There
is a site plan. R-5 permits two-story buildings covering 30% of the site, same
as R-3, Their restrictive covenant says they will no go greater than 26 storiles.
But they could go two stories. All you would have to do to that model {s put
5 more floors on each one of those bulldings and you have got yourself an R-5
development. That is all you have to do. We will make those larger units,

Mayor Ferre: What he is saying is, that this restrictive covenant
would permit under R-5 the construction of that project. In addition you
could add, 3 or 5 floors to each of those building and etill live within
en R-5. That is what he is saying.

Mr. Plummer: I underatand what you are saying.

Mayor Ferre: What he is saying is=, all these models and things we
alvays get before us, are sometimes misleading. There are a lot of other
things that have been discussed here over the laat four and a half hours,
that we have to consider besides the models. I don't know how the rest
of this commission feels, but I don't vote looking on models,

Do you have to Mr. Sokolsky?

Mr. Sokolsky: Yes,-——-

Mayor Ferre: You have to,---=--gll right, Once you get up and talk
it opens the doors for others to be able to do that and we are going to
be here for another hour,

Mr. Sckolsky: The only reason I want to say something, I am not involved,
so that is No, 1, but this is a very valuable piece of Dade county, City of Mlami
real estate, I heard Mr. Calhoun, they have one of the best zoning lawyers and
we have two of the best Metro commissioners here. Maurice, you can be assured of
one thing, and I think it is good to stand back and see thie thing. The issue
in front of the commission is, R-3 or R-5, they have offered you a covenant.
Under R-3 that can be built. It is s valuable piece of land, Under B-3 1t will
be built. There may be some innovations but I don't think much can be dopne, And
they will sell under R-3 , and what we are going to have is 3 barracks and
that is exaccly what it looks like, The thing I czme down to this commission
meeting for today, was to say that I was for what the proposed plan of 25
stories and against roll back the zoning, The thing we are losing sight of
what everybody is talking about, we are losing the sight of the forrest for
the trees,~~-do it thie way, do it that way,-===it can be done that way. And
if I know developers, and I know this cowpany Cabot and Forbes, or any other
of the TART's, vhen they do spin it out, somebody will pick it up, and somebedy
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will do it that way, and the whole community is going to Scteam. And they —_—
have offered us something good and I think we ought to take it.

Mayor Ferre: If anybody wants to rebut that I will tecognize you and —
that will be the last statement for trebuttal,

Mz, Patten: I would like to say Mr. Mayor you have notices that
whett I metitioned I said He was cne of the best architects in town, and I
also said that Mr. Traurig was one of the best zoning lawyers in town although
I disagreed with, I would like to also identify Mr. Sokolaky whe just stood
before you. Mr. Sokolsky does own that hotel actoss the street, but Mr, Sokolsky =
happens to have also another claim to fame. Mr. Sokolsky is a developer who tore
the Coral Gables building code to pieces, sued the City of Coral Gables, busted
out all theit height limitations, and their density requirements and built the
David William Hotel after years of litigation agaimst the City of Coral Gables.
And Al Sokolsky ia one of the best developers in Dade County.

Mr. Sokoleky: That is not true. I have a right to defend myself. I would
like this audience to know something. NO. 1 is I would 1like to tell him that -
1 did not tear the City of Coral Gables apart. That T applied for a bullding
pernit under the existing laws of the City of Coral Gables and that I did not
have one variance under the exiatinglaws of the City of Coral Gables, that height
in the City of Coral Gables code was a discretionary thing unto the Commiseion
and that the commission granted me a 12 story bulilding in those days, then they —
changed the commission and it was voted out and I did fight it, and I did win o
it, but I didn't tear them apart. They tore me apart. I waited three years to
do it. I am telling you right mow, I heard Mr, Patton say all those doggome S —
buildings on Brickell Avenue with empty apartment, show me one foreclosure e
on Brickell Avenue. Show me one foreclosure in this end of the county. You e
show 1t to me Art, =

Mra. Gloria Calheoun: Mr, Mayor I want to ask &2 question. A statement
Mr. Sokolsky made confuses me. He sald whan Cabot Cabot and Forbes spin
this thing off, does that mean that Cabot Cabot and Forbes do mot intend
to build here?

Mayor Ferre: Mr. Sokolsky doesn't represént Cabot Cabot and Forbes, and
they can speak forthemselves. Mr. Sokolsky with all due respects to you, sir
I am not going to recognize you anymore Lif you have any differences with Arthur
Patten, or vice versa. ——
At this time the public portion of these deliberations have ended and —
now we can get on with the serious business of this community. I will recognize
any of the commiseioners to either make question or motioms.

Mr. Plummer: I have some questions., In the first question, I think I
know the answer, but I want somebody to back it up, and I am golng to ask
George Acton. He has always been feir before. George, it has been alluded
to here,-—you know I have lived with this project for the 8 years I have
been in public service, 6 on this commission and 2 on the Zoning Board. Ome
of the first decision I made was that on the zoning board in 1968. The com-
ments I have made in the past, somebody has either misunderstood me, or I am
not very clear. George, will you tell me, if you can epproximately, taking
this plece of property, if whoever the owner is, presently, or was a year ago, —_—
or 5 years ago, if they bought that plece of property zoned as R-3, rather
than R-5, can you give me an idea of what possibly the cost would have been? !
Can you say that it would be a significant difference between the two.

Mr. Acton: I really can't answer the question, I wouldn't want to venture —
an anawer to the question withou some research on it, What T am saying, it is
for the public record, and I don't want to stand up here and make a statement
that I would not be sure about without some research and facts to back it up,
Obviously, we all know that R-3 property would ordinarily sell for less than
R~5, That statement we can make,

Mayor Ferre; let me rephrase the question, if I may Mr. Plummer. Let
me gsk you this Mr. Acton, I think what Mr. Plummer is tryipg to get to, if
I can interpret, and excuse me for interferring here, I think what he is trying
to get to is 8 question of just valuation, Let we rephrase the question this way,
In your opinion, is there 8 difference between a plece of property where you cap
build 1000 living units &nd one where you cen bulld 300 living units?

89 APR 22 1976




Il

Mr. Acton: Yes.
Mr., Plummer: A significant diffetehce.

Mayot Ferre: Then that means 1t would be a diffefence hetween one
where you could build 800 and 500, or where you can build 500 and 14007
Which 1s what 1s before the coutts. We lost oiice or twide on that? We lost
it in the lower court.

Mr. Plummer: You are getting ahead of my questions now.

Mayor Ferre: I'll let you carry on, on this, but tell me about the
court thing, I am not clear where we stand. We took it to eone court and
lonst?

Mr. Lloyd: Yes.
Mayor Ferre: Then we took it to amother court?

Mr. Lloyd! No. What happened was the building director took away ot
voided the building permit on the basis that they hadn't shown substantial
progress in the building for a period of over 90 days. They appealed to the
Board of Rules and Appeals of the County, the County Board of Rules and Appeals
reinstated the building permi~, we filed a petition for certiorari in the circuit
court. That appeal, that petition, has dismissed after a hearing by the court,
so that iz where we are now. We are ready to appeal that.

Mr.Plummer: The obvious question Mr. Lloyd has to be, in your considered
opinion, what is our chances? I think that has a big bearing on it. We have
lost twice, now we are going to the appeal court.

Mr., Lloyd: I have to answer it this way, that any decision of the
lower court on appeal, when it goes to the appellate court is clothed with
a presumption of correctness and it is the burden of the appellant, that
would be the city's burden to demonstrate that that lower court committed
reversable error., So I think cbviously that translates into that they have
& better chance than we do.

Mr. Plummer: The point I am trying to make, we know that a city policy
i= that you, the law department automatically appeal, unless otherwise directed
by this commission.

MR. Lloyd: Yes, although I will say this, that if I thought that we did

not have a chance, that the appeal would be frivelous, I would be here recommending

to you that you direct me not to appeal.

Mayor Ferre: We have cne more item to come before us, Mr. Dean, and
Mr., GArner, and the attorneys involved, have been patiently sitting through
this for about & or 5 hours. It is now 3 minutes to 8, I want to tell all of
you people, those of you who sometimes think that the City of Miami and this
commimssion doesn't quite do enough at its job. I got here at 7:30. We started
our first hearing at B:00 o'clock in the morning., In 3 minutes we will have
been here 12 hours and I was out of here one-half hour for lunch. I think this
is going to continue and I know my commission, We are not known for brevity,
And T am not looking at you, so don't look at me.

I think in &ll faimmess to everybody, that we ought to postpone that
now. Is there anybody who would object to that our postponing? Is the 27th of
May acceptable to all parties. Not this item, I am not talking about Fair Isle,
T am talking about the next thing on the agenda, We are not through yet, After
this we have another one coming, So in the meantime Mr, Dean, as I understand
it, you are getting close to working out your problems somewhere along the line.
I mure hope you can work them out. Sorry we took so long in making that decisionm.

Mr, Plummer: We are part-time politicians. Mr, Lloyd the remark has been
made, two contrary opinions, and that I have to be gulded by, Covenants are
binding, covenants are not binding,

Mr, Lloyd: 1'11 answer that this way, that if you are going to go into
a restrictive covenant, the better procedure, and the safer procedure, to make
certain of a binding situstiop would be te create & special zoning for Fair Isle,
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Nowy this Welberg case, we are familiar with it, and that case was decided
by the 3td dist¥ict court of appeals. If wa pot into extenaive litigatdon
ont this vhich is possible it could go to the supteme court and of course
I have no answer 4& to what the Supteme couft would dé in this situation.
This is however a 3rd district coutt of appeal decision. It does state in
essence that they are binding, but thete ate Some wotds in there which I
am not awfully happy with, It ia not fosl-proof.

Mt. Plummer! Mri Lloyd, I didn't go to law school. Is there a way
through this covenant, or some other way you are speaking of, that we can
bind really what he says in nmeking do, and no more, a better way,

Mr. Lloyd: A better way would be the special zoning procedure. It can
be done this other way.

MR. Plummer: My other question, and I am sorry because Mr. Patten obviously
has been here,—====-=

Mr, Lloyd: One of the problems could be an issue raised by some other party
creating litigation that this was contract zoning.

Mr., Plummer: Can't you by action of this commisaion not issue a building
permit for more than that? Which is in the covenant.

MR, Lloyd: That is eo,

Mr., Plummer: Would please briefly explain to me what is a Brickell
reverter.

Mr. Lloyd: Very probably, the commissioner could explain it better than
I could, Apparently there was some restrictive covenant in the old Brickell
Estates that you couldn't sell it for certain reasoms. Actually what it was,
you couldn't sell it,--anything that had liquer on the premises.

Mayor Ferre: What it sald was, that if you did it, the property
would revert back to somebody else., What Mr. Calhoun is maying, that
restrictive covenants, for example, mo liquor consumed on land,are not
fool-proof, because there are legal ways to bypass it and uses as an example
the Brickell reverter where people go down to lawyers that specialize on this,
and pay $25.00 and get an heir to wailve the reverter.

Mr. Plummer: This doesn't have a big bearing on thia particular
subject, Mr. Actoner=smmm- how scon we forget people are talking about thar
we don’t have anything else 1ike Fair Isle, but you and I know, and T
want to ask you some questions about Claughton Island, Claughton Island, as
I remember is proposed for a density of 7,000 people, Is that correct?

MR. Acton: That is correect,

Mr. Plummer: It also has & three-lane bridge. Is that correct?

Mr. Acton: Correct.

Mr, Plumer: And Fair Isle hes a three-lane bridge, am I correct thare?

Mr, Acton: Two,=-

Mr, Plummer: I thought they wideped it, Two-lanea] All right. That empties
onto Brickell Avenue?

Me, Acton: Yes, ~--eighth street actually, which goes into Brickell Avenus.
Mp, Plummer; But it was proposed £or 7,000 people?
Mr, Acton: Yes,

Mayor Ferre: Claughton Island was supposed to have 3,000,==-=-ya approved
¢ for that, How big an island 1s Claughton Islend?

Mr, Acton: 4é acres,
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Mayor Ferre!: This one is 207

Mr. ACton! Cortrect.

Mayor Ferre: That one had 3,000 units, is the bridge largetr nveg_thereT
‘Mr. Acton! Yes, substantially larger. Twice as latge as Fair Isle.
Hnyuf Ferre: We are not here talking about Claughton Island.

Mr. Traurig: I don't know much about law, but three lanes vs. two
is not twice as big.

Mayor Ferre!: Let's not get into {it. I think we get the idea. Really
we shouldn't get into comparison= but the point is, I understand what you
are saying.

Mr. Plummer: What i= proposed i= 3,000 living units, correct?
Mr., Acton: Yes.

Mayor Ferre!: Plus commercial, plus hotels, plus all this other stuff,
and all that, I think it is a valid point on that, and that is, that that
is right in the core, right next to the core of downtown MIami, which thie
is mot. Then on the other hend, this is really less than one-half, is one-half
the size, but less than one-half the density, as being proposed.
Any other questions from wmembers of the commission?

I ]li\

Mrs, Gordon: Mr. Acton, it has been quite a while, you know we have | |
problems with Fair Isle, court cases, and zoning, that more intensified it, —
possibilities of uses, than anybody wanted 1t to be developed. What bothers me
is, why don't we have a classification suitable for the island, because you, Luft, —
—-~—-and others, have said R-3 is not the proper way to handle it, and in fact in =3
your material that I received, so states, that we should have an island development,
we should have a classification, and we should,==--specifically atuned to an ieland
where the people who live on the island would not have to go off the island for
wminor shopping for a loaf of bread or bottle of wilk, or whatever, And under R-3
you know and 1 know, and everybody else knows, you cannot build anything that
is commercial. Am I right?

Mr., Acton: That is right.

Mrs. Gordon: So now you tell me how you have addressed yourself to the
solutions that you are proposing, when the solutions you are proposing are not
in fact a reality.

Mr. Acton: Well, we did evaluate the different districts to begin with
within the zoning ordinance. We have to agree that is no district that meats
exactly the needs of Fair Isle. But the situatfon on Fair Isle, as opposed
to Claughton Island are entirely different, where we did develop a special
island district, is very different in terms an ordinance within our zoning
ordinance that would meet their needs., Whereas in the case of Fair Island,
the island will be developed basically pure residentiasl, and we do have pure
residential districts. It was the thought of the department, rather than trying
to develop a specilal district for Falr Isle that we could use the R-3 with
the* Planned Ares Development Overlay, which does allow the flexibility in terms
of spacing, not height now, height is use, also, accessory uses, that
would be needed on that island. So we have felt we could ger the rype of development
under the R-3 pad that 1s envisioned by both the community and the developer,

Mrs. Cordon: It is not really true, because you just said so yourself,
You can't go on the height, unless you go for conditional u=e.

Mr. Acton: No, mno, no, what I am saying is under the planned area development,
ordinance, you can deviate from the underlying district, The deviations are not
that great from the underlying district as opposed to tryinz to apply an existing
district to Claughton Island where there was pot existing district that wouyld
allow us the type of regulations, in the underlying district, would be suitable
for Claughton Island, What I am saying is, trying to compare apples and oranges,
The two situations are entirely different. We felt that the R=3 distriet would
provide a suitsble base for a Planned Area Development approach,
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Mr, Plummet; But Geotrge, you ate not comfottable with the R=3.
Mt, ActoniNo, we have duggested R=3, PAD Fof thia island.
Mrs, Gordon: Is that a claseification, R=3 PAD?

Mr. Acton:No, it is not a classification, but it can be accomodated if
the owner applief for Planned ARea Development,

Mr, Plummer: George, I don't underatand, If you are not comfortable
with it, how can you recommend it?

Mr. Acton: We are comfortable with R=3 PAD.
Mr, Plummet: That is not what is before us.

Mr. Acton: PAD is voluntary on the part of the owner, .ud what he wants
can be accomodated in PAD,

Mr, Plummer: Fine, but he doesn't have to. You said volunteer,-—--supposing,
the natural assumption,---

Mayor Ferre: We don't know which way this thing is going. Because you
can have R-5 PAD or R-3 PAD, olay?

Mr. Acton: That is correct.

Mayor Ferre: The questions I want are really very simple. I need to
know, really somewhere aleng the line, probably from Mr., Lloyd, how binding
really is a restrictive covenant, and how do you get out of a restrictive
covenant legally and what assurances then from the developer, the landowner
do we have that, one, you are not going to sell this property tomorrow and
the people you sell it to, go ahead and try to break this. Or what assurances
da we have that you will go to a PAD approach on this? Because, the I think
the point that is being made here by Rose Gordon as I understand it, is,--or
you asked the question, Plummer, you said to George, you are not comfortable with
this are you. And he said no I am really not, with R-3 but I would be with R-3 FAD,
but Plummer said that is not what is before us. And I jump in right away to say
well, maybe that is what is before us, I don't know. Let's ask the people. You
don't know until you ask, what people are willing to do. What are you willing to
do? Is there any area here that we could discuss? For example on a PAD baais,
you could get certain concessions like, for commercial, and convenience stores,
and what-have-you, of course you could't do that with R-3 could you?

Mr. Acton: No,
Mayor Ferre: Even R=3 P.A.D?

Mr. Acton: Yes.

III!I

Mayor Ferre: You could with R-3 P.A.D.?

Mr, Acton: yes,===

Mayor Ferre: Okay. Now, they would have to voluntarily say that they
go to PAD, wouldn't they?

Mr, Acton: Yes,

Mayor Ferre; But if they said that, that wouldn't guarantee them what
would come out of the P,A.D, if it was R-3. Is that right?

Mr. Acton;:That is correct. That is the reason Mr., Mayor, at the very
beginning I eald that there are two issues. They realize it in their covenant,
we realize it In our presentation, and that is density. How mapy units and
how wach height, It is the same problem you wrestled with with Clsughton Island, =

Mayor Ferre: But they are pot the same problems,

Mr, Acton; No, it is not the mame problem, but what we are saying is
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Mayot Fetre! One problem im denaity, and the other one i2 height.
Mr. Acton: That is& cortect.

Mr. Plummer: Can he go to 25 floors in a PAD,

Mr. Acton: Yes.

gayor Ferre: What are you saying George? We ought to go to a PAD?

Mr. Acton! Yes, I am =aying that. My recommendation is that it is R~3
PAD,

Mayor Fertre! That is not what,-—~—=—

Mr. Acton! I understand that, but the Planned ARea Development ordinance
is voluntary on the part of the cwner of property. In other words he must
come in, with an application for Planned ARea Development. I realize that
the owner of that property is looking for a pelicy decision from this commisaion
as is, the Planning Department in terms of how much density and how much height.
If this commission were to say that you agree upon whatever zmount the density is,
in the height, that is a policy decision on your part which would give some
assurance to the developer that he would be assured of that with a PAD.

Mayor Ferre: Obviously the key podnt in all this is that there is a
difference between R-3 PAD and R-5 PAD. A= I understand the difference is
this, stop me when I am wrong, No., 1 with R-3 you can't go as high,

Mr. Acton: No, that ie not true. Height is no problem.

Mayor Ferre:--but you could not put any commercial development.

Mr, Acton: You could, yes,

Mayor Ferre: You could? Even though it is R-37

Mr. Acton: You could do that with a Planned ARea Development. It so
states in the ordinance.

Mayor Ferre: What would be the difference? It would just be smaller?
Mr. Acton: Smaller, yes=.
Mayor Ferre: The question really isn't height, it is density?

Mr. Acton: It is height, because they are saying 25 stories, we are
saying something about half of that, as reasonable.

Mayor Ferre: If you go half, then of course you are going to cover more
ground.

Mr. Acton: No, no, we are also saying, in other words 500 units asopposed
to B00. We are also talking about,~——

Mayor Ferre: Well, the really is density,

Mr, Acton: If you took the R-3 ordinance by itself, right now, you could
develop 500 units, that would be roughly a little over 1,000 sq. ft. per unit,
That is what is allowed under R-3 without any increase in the FAR but I am sure
they would want, and we would encourage a greater FAR to get larger dwelling units.

Mayor Ferre; How about this PAD approach. I am not saying R-3 or R=-5.

Mr, Traurig; I think we have to determine whether there is any inconsistency
in the city's position, '

Mayor Perre: That is not the City's position, it is Mr, Acton's

Mr, Traurig: All right, in Mr. Acton's position, On March 10, Mr, Luft
in talking about FAR, said, 'I said at the last meeting that we could concede
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an inctsa%e in the FAR of .6, I didn't say we didn't want .6, I said given
apptopriate trade-offs for the larper units that Fair Isle developeis have
tepeatedly 8aid they want in which we conecur are proper. We can trade off

anh FAR %0 the density doesn't increase. Moreover I did not at any time &ay
that 1 had not concerns with height. I do have concernt with height. I said
it for the record at the last meeting. Those cohcerns topped out on the order
of 8 to 10 atories. So what we are saying that we have to go with the middle
model, and that is 8 to 10 stories,——---that 1s 10 stories, not 8 stories, and
if we have to come in under R-3 and ask for a PAD and have the same neighbors
who c¢urrently object to our heights, say that it would spacially incompatible
or incongruent with the mainland, then we probably would not get even 8 to 10

stories, and we gubmit to you that -8 to 10 storie= are not proper. Furthermore,

when they talked about the increase in FAR they have repeatedly s=aid through
the transcripts of the other PAD hearings that they would permit a modest
inerease in FAR, and when put to the queaiton, they then said that the FAR
could go up in a scale which would go somewhere between arcund .B5 and .9.
That is even less than the present R~4, and .85 or .89 would not permit much
better than .6. And we submit to you then, thar R-3 with a PAD would be just

as much an architectural abortion as the scale model which Mr. Hatcher saild is
terrible. And we submit to you that the only way that the community can benefit

from the fine planning is to permit the height, and the height would not have

any adverse impact upon the community which continually says give us less than
1000, give us 800. And we are eaying we will give you 770. I don't know how it
can be any clearer. 770 is better than 1000. Twenty-five stories has to be better
than two etories and the R-3 PAD is a not a workable solution if we could only

have 8 stories with a .85 FAR.

Mr, Plummer: So what you are saying is, no, you are not volunteering.
Mow, I come back to the =ame thing that I tried to get to before, before
40 people interjected, that you are not comfortable with the R-3. Correct?

Mr, Acton: That is correct.

Mayor Ferre; Tell me what that hook was,—— I didn't hear that.

Mr, Plummer: Mr. Mayor very simple, the man has stated that he is not
going to volunteer. I then asked the question of Mr. Acton, knowing that,
you are not comfortable with the R-3. The answer was yes.

Mrs. Gordon: Mr. Luft, may I ask you scome questions?

(inaudible)

Mayor Ferre: Look you had plenty chance to talk, four hours. We listened
to you very carefully. You listen to us.

Mrs. Gordon: Will you answer me Mr. Luft, since you have worked so
directly on this project, what is the highest FAR that could be achieved
under the PAD on the R-37

Mr., Luft: Whatever you decide is proper,

Mre, Gordon: No, mir, you decide, you tell me. You are the planner.

Mr. Luft: What are we recommending?

Mrs, Gordon: Not the number of units, the FAR,

Mr, Luft; WE have =uggested that 1.0, and I will tell you why 1,0,

The minimum unit size if 550 sq. ft. per unit. WE are all concerped about
getting too many =small unite, Correct? The developers have maid they want

large units, the city has said we are in favor of large units. You can increase

the FAR, you would want to increase the FAR if you had assurances that the
upits were going to be larger. You could take that ,6 FAR and you could give
them a bonus, ==re==e=----you give them bonus for increasing the unit size,
you could also glve them a benus in FAR for covering less of the grounds, may
up to a 10 story height limit which would not cover more than 18% of the site,

S0, we know, based upon marketing studies, what the approximate unit size desirable
is based ypon condominium development in south Florida, I have calculated that,
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1 ealeulated the bonus feceasatry to achleve that avetage unit size, 1500==

1700 8q. £t. petr unit. The average unit ia runnlng about 1500 &q. f£t. per
unit.

Mayor Fetre!: Whete is this?

Mr. Luft! In Brickell Bay Club,=<go right up the line, the Chattet Club,
we can construct the bonuses; such that the developerz c¢an get what they heed
in terms of unit size, getting the attractive size units, two and three bed-toon
units that they need, spaciour, and in exchange for getting those larger units
we can assure that we are not going to comensurately more units by iicteasing
the FAR.

Mr. Plummer: Let me ask the obvious gquestion. The obvious question
under 3 PAD can they get the thing on the floor?

Mr. Luft: That assumes an FAR of about 1.67.

Mr. Plummer: Please don't confuse my question. Under a 3 PAD can they
get what is on the floor?

MR. Luft: No.
Mr. Plummer: They cannct.

Mr. Luft:No, That has an FAR of considerably larger than 1.0 which is
what we are saying.

Mr. Plummer: What you are saying under a 3 PAD the maximum FAR is 1,
with bonuses.

Mr, Luft: We would suggest that would be the proper limit, because
with an FAR of 1 you could get 500 units sized competitively on the condominium
market, providing spacious, attractive units that would compete, that they could
sell, you would not have any wore FAR than 1.0.

Mr. Plummer: Mr. Luft, I asked you a very simple question and I would
like a very simple answer. The answer, if I understand, is no.

Mr, Luft: No. Commissioner Gordon did I-answer your question?

Mrs. Gordon: You did and you didn't, but I'll accept your answer.
It had been my understanding that there was some measurements that you
had thought about that could bring about a 1.3. ’

Mr. Acton: Commissioner Gordon I stated that under the R-3 approach
they could get 500 onme-thousand-sq. ft. units, In other words they could
develop it under R--3 and with a conditional ume they could go to whatever
height i= deemed appropriate by this commission--by the Zoning Board, rather.

So if you take 1500 as a desirable unit size, if you add .3 FAR to the .6
you will arrive at that, with 500 units. What I am saying is, I hope I didn't
confuse Comnissioner Plummer, but the best result in term= of both architecture
and planning would be achieved through the PAD but in terms of our belng satisfied
with the zoning at this point in time, R-3 is what we are recommending. In other
words, R-3 is what we are recommending for the zoning, but the best resulcs
would be through a Planned Area Development overlay on that R-3 zoning which
would give the developers the size unit they are looking for, would give the
city the type of urban amepnities they are looking for on that island,

Mr, Mayor that is the reasom I keep coming back to policy, regardless,
even if we were to come with a new zopins district, there has to be a policy
determined as to the density, and height on that island.

Mayor Ferre: I understand, There is no way to get around from that,
1 recognize that andl hope all of you recognize that. There is no way, frienda
and foes alike, that this commission either today or tomorrow, or someday, can
shirk the responsibility of making a decision,
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Mr. Plummer: Geofge, may 1 ask anothet queatieh. Knowing what you know
now, that you didn't know yesterday, they will not volunteer, would you still
tecofinehd R=3?

Mt. Actoh: Yes, and the do have the alternative now of going for, as
the fifst model shows, that was a bagically two-story height limit, that
this commission recollects, we did amend that ordinance, 8o'you ¢an go higher
than two #tories, under R-3 with conditional use. So that still would be out
recommendation, the R=3,

Mrs, Gordon! I have been quoted from 1968 a couple of time in a few
manuscripts, but I have to say this, for those who quoted me, that times
change and people's thinking changes too. And I have had to live with traffic
jams, 8o I don't exactly live whete these guys do. I live in the middle of the
ocean ‘of cars, My viewpoint might be a little bit different than some of the
others, and I ask the Attorney a few minutes ago whether I could abstain, he
said no way. I have to say it, regarless where the chips sre going to fall.
Eight o'clock in the morning it is a real chore for me right now.

Mayor Ferre: Let's get on with it,
Mr. TRaurig: Mr. Mayor may I reply for a second?
Mayor Ferre: In reference to what?

Mr. Traurig: Mr. Acton was suggesting that the solution might be the
PAD. And I was merely going to say, we are not azking for the extra FAR in
order to achieve more density, we are not asking for it because we think it
will enhance the esthetics of the project. We have already pgot density in R-3
of 960 units and we have said to you that is more than we want, so we are saying
to you, we are not coming to you for density,(as a matter of fact, we are not coming
to you for anything, we are here to defend ourselves in what we already have), we
are saying to you we are willing to retreat from our earlier position and take
less density than the ordinance permits,---just give us the opportunity to build
a nice project. That is all.

Mayor Ferre: Okay, who is next., Mrs. Gordon, any questions?

Mrs. Gordon: Well I have stated my feelings and asked the queations I
needed to ask, and----

Mayor FErre: Mr., Reboso, any other questions? I have one other question
from the developer, Cabot, Cabot and Forbes. Jack Lowell, are you going to
answer this? There was some allegation made today about the fact that your
company was not going to complete this praject, that weren't really going
to develop it, you had no intentions of doing it, and that this would be sold,
and somebody else would do that, would you tell us about your intentions? On
the record? Do you have the £inancing?

Mr. Lowell: Mr, Mayor I would like to take & couple of minutes and
speak to a couple of trust representatives and make sure we give you the full
information.

Mayor Ferre: That was a quick conference, I congratulate you,

Mr. Gordon Emerson: The Cabot Cabot and Forbes Land Trust is a qualified
real estate investment trust, and as such it has to be pasmsive which means it
cannot be involved in actual development activity. It ia a lender, it is an
investor in real estate, We are the beneficial owners of Failr Isle as a result
of a foreclosure of a real estate mortgage loan. We were originally one of three
real estate trusts, One has been bought sut, and there are two, the Ho=pital
Trust of Miami, we have two choices available to us, One is to sell the pProperty,
to an acceptable buyer subject to the approved zoning, and when I stress the
sensitivity of our company and our trust earlier, I was quite sincere, we would
not sell the property to someone who would rape the property, as someone apoke
about earlier, We are concerned with it, I suspect that we will not maximize the
recovery of our investment by asking for a cash sale. There aren't very many
cash buyers around today with multi-million dollars to purchase real estate.

80 the chances are we will have to werk put some arrangement where there will
be & partial subordinatien of our position for the benefit of a developer, IN
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othet wotds, something in the natufe of a joint ventutre artangement whieh

would give us a high degree of control over the quality of the development

g0 I am morty I can't answetr your question ditectly but we cannot be ay=~==

we would lese our qualifications under the internal revenue statutes if we
wera active developera by ourselves, However, we could becone & jointsventuref -
with, and in ell probability, that is the route we take. Because there aren't
many multi-million dollar cash buyers atound.

Mrs. Gordon: Do you have a buyer already, or do you have to look for a buyer?

~ Mr. Emerson: We haven't received any bona fide offers. There have been
people who have spoken to ua but there is going to be very little interest
until the litigation and these questione are,---it is not a =alable product
as it is today, and no one can act very responsibly until these issues are
settled.

Mayor Ferre: let me ask you this, and I know you can express it,
and define in 10 different ways, and I know it is controversial, and it
may not be part of the public record, and if it isn't I don't want an
answer, is it part of the public as to how much your company has in this
property at this time?

Mr. Emerson: We bid in at the foreclosure sale at the Courthouse steps
8 million dollars as I recail. We bid at the foreclosure sale, collectively
the three trusts, We currently have about a 70% interest in the property
and the other trust has about a 30% interest.

Mayor Ferre: Mr. Actom, going back,—---remember this question of wvalue
and all that?

Mr. Acton: Yes.

Mayor Ferre: I know that maybe the value of 8 million dollares is there
because they had guards and pretty pictures and fancy lawyers and etc., but
the fact that the Dade County tax assessor assesses it at four and one=half
million dollsrs is not our fault. It is somebody else's doing. And I know
that Brickall Avenue properties are B-5A, which is different. Brickell Avenue
property, and MIke, correct me if I am wrong, today is selling for around 10,000.
e unit. That is what it works ocut for. Your common friend and my common friend
who has mome property down there says he won't sell his for less than $12,000.
a unit. Now, 500 unite at 8 million dollars, is $10,000. & unit, end fcr $10,000.
a unit, whoever gets that, has got to put luxury buildings. There is no way you
are going to put low-cost housing on that island, whether it is this project
or that or another ome, that is no way you are going to builld anything but
luxury-type buildings when you have $10,000. a unit. If you go down to 500 units,
that 1s 516,000. a unit. Let me tell you this, I don't know of any land, anyvhere
in Dade County or Palm Beach, Pompano, Boca RAton, Ft. Lauderdale, Miami Beach,
Crystal House, King Cole Apartuments, Jockey Club, Racquet Club, any club, Palm
Bay Club, that the land cost of a property $16,000. & unit.

Mr. Mike Calhoun: In the United States of America, right here in Florida

for years we have been building $30,000, homes, I am talking about back
previous construction costs, on $50 and $100 thousand dollar lots, as long

as it sold for $130 or §$150 thousamd dollars everybody was happy. YOu are
talking about apples and oranges. You are talking about extremely luxurious
units, that only sale made in Dade County recently in the real estate market
has been luxurious housing down in Arvida Estates, there is one that just sold
for $1,050,000. Now these are recorded sales, None of this other stuff has been
selling to any extent because we over~built it. So you really can't use that com-
parison in this situatiocn because the sale going on now, the land value or the
unit cost really isn't the criteria.

Mayor Perre; Mike, you might not be able to, but I do, and I can, and
that is what I am trying to get to. I am trying te figure out in my mind,
with 8 million dollars into a project, what you de when your average cost
as is, if $16,000. 8 unit,--—

Mr, Calhoun; You are extremely accurate and correct if they attempt
to build & concept that theya re attempting to build if they cut that down
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to three of four or five hundfed unita; they would have extreme trouble.

Mayst Ferte: You know, what yeu ought to do teally, honest to goodness,
I aif not beihg Satcastic or facetioue, o anything,==s=you know thit has been
goitig ofi for years and years. You should have put together a gtoup of people
to buy that property when it wasn't worth 8 million dollars, You could have
bought 1t a lot less than than years ago.

Mr. Emetson! Mr. Mayot I would 1ike to correct a statemetit 1 made,
1 was cofrect when I said we bid 8 miliion dollars at the foreclosutre sale.
That was bamed on appraisal that was secured by a third party, but our investment
was in excess of that when you count acctued interest and expeénses,

Mayor Ferre: Obviously the meter doesn't stop running., If you've pot
8 million dollars and obviously you borrow that money from somewhere, if
you are the aurmal American corporatisn, and you have to pay money for money.

Mr, Emerson: We are a financial intermediery, which means that we have
shareholder's money and borrowed money, and we have to service that.

Mayor Ferre: Well, obviously you are in business not to have woney
sitting there not making,=--=--gz0 obviously with every month that goes by,
you have more and more into the property., That is neither here nor there at
this point., The point is you did bid 8 million dellars,

Mr. Emerson: That im correct, sir,—-—--

Mayor Ferre:--that it is 20 acres, that it was when you bid for it R-5,
that you are going to court on this thing, and the point is, that 20 acres,
8 million dollars, R-5, 1400 units,800 units, 500 units ,-—-that you take all
of that into account,

Mr. Andrews: Mr. Mayor and membersz of the commission, as a potential
area of compromise, I wonder if the commission and the developer would entertain
y===-and hear me out,----the commission adopt an R-3, that they become an
applicant as far as a pat application is concerned, that they initially restrict
themselves to an FAR of 1 which would permit 1500 sg. ft. at 500 units. It will
take them 3 or 4 years perhaps to initiate the 500 units. You then at the same
time would leave the door open to have them come back and they design the
project in such a way that the areas of concern expressed by the community
and the Planning Department in terms of traffic would be evaluated at that
time. If the traffic really didn't really materialize, and the problems did
not exist, the door would be open for them to come back and add addirional
units in. Then Mrs. Gordon adds, that, please add you part,—-—--

Mrs. Gordon: =-=----transportation, and how many times I have asked for
that to go into place, and it hasn't yet, but 5 years from now it might.

Mr, Andrews: Mrs. Gordon when I was dizcussing this with her said
perhapa then the commi=zsion might entertain adopting this on first reading
giving the developers the opportunity to examine that kind of proposal and
come back with the commission and mee if they could live within that.

Mr, Plummer: Paul, there is something you are forgeting, Jack Luft
alluded to and you know, it is something we have no control over. If I am
not miataken, Cocoplum is proposed for 5,000 units,

Mayor Ferre: It couldn't be, =~=-500 units,~

Mr, Plummer;--~~=500 units, I am glad I stand corrected ,——-~

Mr, Andrews: That way you might then entertain after the initial con-

struction reopening to a public hearing to ascertain whether another 150
or 200 units could be added.

MR, Traurig: Mr. Mayor, I am sure that Mr, Lloyd would suggeat that
perhaps we were Indulging in a discussion over contract zoning, and perhaps
that is not in the best Interest of either party. 1 would like to make clear
that the 1.0 FAR, it can't just be translsted into unit size, because all the
square footage doesn't go into a upit, WE have the hallvays and stairweys in
8 lot of other public space, so we have to have the higher FAR,
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Hr. Arvt. Patten: At tho prassat time we have kinda gotten to t situation
of a unllaterlal negotiation here with these ownetrs as to what they can
accept, what they ecan live with and etc. But you know, there is anéther party
to all ol ihis, and that is Zhose of w3 whe live down there. Now, I know you
all are tired and weary after this besring, but you have to remember that
the people here have been to three of :hese hearings. Two of them before the
PAB, ineludiag one that lac.ad un:il 1) minutes after three in the morning.
Now we have come cut to (hies: hesciag=, including the f£irst PAB hearing
some 4 to 5 nundred of us. rhen pot turned away after a long discussion
and hours of,----cn a deferrul, . the request of the developer. And then
we were susiaoned back here agails apd L here until 3 A.M. in the morning.

Mr. Moyon ehar I oan sayer L5 +, vour Planning Department has come
forth with o best knowi ;oA 761 have on the books in the City of
Miami for tuls peojeci. Mow chewe s naver a legislative body, nor any
governmental agency in boloyg, oo Isw t always looking for the ultimate
law and the wrTect solucion v wreoo ag, but unfortunately our govermment
is a govoercmant of laws, J.; wa m ust the laws we've goo. Now, the people
in this cormuaicy here have ¢ up in the air, awake a night, running
around to f.othngc, hivirg 2 «n:d everything else, for 6 years now,in a

zrwing to find out what we are going

3

2

L4

constan: sbtate of fwrmoil anag - 8-
to have dowr. Jhore in ohe way 27 v o vihars,

Mavoes Yerre: T chink 2o oo oLl ie wiile you might know.

& poduc o rrear vo weke is this, that the original developer
fell flat ¢ hiz face whrs | o0 . cie question of money take-out. The
gentlemaﬂ herz before you tuday ore the people who funded him and backed him,

and when i: ¢t =y, Mr. Goldberg packed up his tent

and left I« «i.- on that financing and he couldn't

come fort' w ek =au thls project fell apart., But in

the meantime., he lef: “hal rutons, granted by your City bullding
department o' “our to -‘lt-.HJ‘ which are still in the works. ON

top of all n: rhat, thie 2¢ aas come back again for four twenty-five
story bul:iina: ppiications and two permits working with
you at the -~ “Iz. Gordon Emerson has said here. He

has been + .2y important question. Does this develop-
ment grou S . today, to fund either one of those

two permi. O 3 from the city or the last one being
requested. Uho cnswer is no. ¢ basis, what obligation do you owe

to these pevpl. Lo centir hius neighborhood in a state of perpetual
cahos? We aue parze for one ruasco crnavse we have attneded two hearings, and
this ie now the third, to drn onc =hing, ond we have made ourselves clear. We

are only a2 « one thing, /! thrt is. that a decision be made. And No. 2

that you zu; i o your Plaonip, “eeo  vour Planning Department. Your Planning
Departmen . d you, e Z._¥, thet the best zoning they have on their
books for ciis zrea our tlhier.: iu P-4, We are not trying to stop these people from
developme.t. T2 sre heva o L2l. vo ripht, Godspeed to them, let them go ahead
and develop “lim ;ves in rhe con’inctica of your planning achievement., You have
tu rnis nlap, Don': ehrow it out the window. Bob Traurig is some-
what,===-= iz nrking for somevhact msre units than what R-3 allows, although he himself
admits he eosn per more units uadar 2-3. I think now, is really the time when you
are going to ¢aks & decivizr, !u ‘oven to us and find out finally and once
and for all .. .l:v & years of Liecuvriion, vhere we stand. Now we stand for your
Planning Ucrparcient recommdnudtlon.

o S0 e B0 B T

W ochopa =

aave

qg e puety

Mayor Iorre: Who is we'?

Mr. fuatten: The people liere, “huere has never been any confusion.
Mayo: ivrre: ¥ou want me vo 17w o Low to prove that. I can say 1 want
to hear thi w pleu=e of che pespl. 1 .ne other side, and it doesn't make any

difference,
(ltu:-l api - ase)

Mr, Putten: Mc. Mayor lar e ask you rhis question. How would you like ro
ask fqr the neople who live in the immediare proximity to this thing and who have
been invelved wirch it for b vesrs, rared with the interest of somebedy who is
living in lli:leah or Opa locka, or scueviere else,
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Mayot Fette! Look, Art I don't want to get into an atgument with
you, for 1 happefi to have great respect for ,~—==- 5

(inaudible speech)

Mayor Ferre:---=wait a moment,-----what I am saying is, we can get into
heated discussions, and get an awful lot of heat, what I have been ttying to
do is keep cool and hope we can get some light on this, I don't want to get
into a discussion with you. You are an individual who has certainly earned the
respect of this community, and you have my tespect. You served this community
for 12 years.

Now you know just as well as I do, Arthur, that your 12 yeats of service,
that department recommendations are something which are very important and
this commission follows department recommendations I would say 90% of the time.
I don't know how it was in your 12 years, I think it was pretty much the same
way. But don't tell me in 12 years, that everything your departments told you
to do, you did. So inm other words, you have lots of valid arguments that have
been presented here. I could rattle off 30 of them that you. :resented. That
doesn't happen to be one of them.

Mr. Patten: Let me ask you this question, You are representing me
and my neighbors who are here before. You don't tepresent Hialeah, you
don't represent Opa Locka, or anybody who is here for any other reason than
to have an interest in this. You represent us.

Mayor Ferre: I represent the citizens of Mlami.

Mr. Patten: The point I am trying to make is this, and the point I am trying
to express to you is, if there is anybody inthis room, who came down here teday
on this matter, on the side of rolling back that zoning that does not agree with .
me,---not with me, but your Planning Department, let them say so now, I don't know
where they are. The fact of it is, that your constituency, your residents,-—--——-

Jimmy is on the other side,=====-=—=
Mayor Ferre: Oh, no, let's not get into that,==—-—== ait down,———--

Mr. Patten:-——==but Mr. Mayor all I am trying to say to you is, that
unanimously all those who are involved directly and affected and who pay you
your taxes, and vote for you in your elections, and do all the other things
good citizens should do, are here unanimously to say to you, we ask one thing,
after 5 years of study, we concur with your Planning Department. Now, if your
Planning Department stands together in saying that this is the best ordinance
you have on the books, and it will vastly improve the situation, and if your
citizens, stand here unaimously and supports that, what is the problem? Is
it a question only of compromising to find out wht would be nice for these
folka? We just want a decision and want the Planning Department backed up, not
only for this case but in the future. We think it is very important.

Mayor Ferre: We are repeating things, and I think we are repeating them
over and over. Unless somebody has a new argument or a new thought, or some
light to shed on this, I think it is time for us to fish or cut bait. Let's
come to decision and see what the will of the majority of the commission is.

The Chair is now open for motions,.

Yr, Plummer: Mr. Mayor when all else fails, I'll make a motion, It
is not going to be popular I'll tell you that. But let me state for the record,
so nobody will misunderstand. I came to this meeting with my mind made up. Mr.
Traurig didn't allude to me as he did to my colleagues, but I did vote on this

project once before. Mr, Simpson says it was 1968, I hate to believe it was that
lopg ago. My vote at that time, the same project, same item that is before us now,

was to deny the roll-back, and I will tel! you that after 8 years, I have heard

the same story, same objections, I am going to tell you that as far as I am concerned
as this item stande before us, in my estimation, I cannot vote for roll=back zoning.
I have made this =statement very clear all through, and Mr, Jacoby will remember it,

because we have argued the point down S, Bayshore Drive, I have made this point
int he downtown area, and I'll make this point op Fair Isle, Whoever the owner,
or purchaser, is now, or was 10 years ago, or 20 years ago, had this property

at the time been zoned at a lesser zoning that what it was, he would have bought

it at a cheaper price, I think that in py estimation, and I sm sure there are
these who will question thie, I think the very integrity of this city and its

zoning 3s at stake, because if I was an investor, and T were to loock at the City
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of Miami thi' irs that wou vy & plece of property, and when you buy that

plece of properiv, the valu. it property is greatly detetmined by the

zoning wihieh pives you your vights. and the next day the rug 18 pulled out

from under veu, and vou can no longer do what you had putchaged and paid to

do. And T have to use wy vernacular, T am not a lawyet, I am not an inveitot,

I amnct & reaiator, T am an nuderta.e~. Laugh 1f you may. Mr. Mayor I am right
now at the point of buying a picce of property and the law says I have to buy
within a certain zeoning to eperate a fureral home, and T am going to have to

pay a lot pere for that nrorcriy than 17 I vwanted to put sobething else on that
property. And T would hate f¢ neiZeve iiat T would go out here and pay the premium
that I have @ pay, to seeurc . piece of property and if I don't use it in the
next 5 years, or build, wiich [ Jon': Irtend to, that I have to worry about the
fact that some governmenal ugsemi. . going to turn around and say, hey, I am
sorry, whai wou paid for it i: z, we are changing it, and you can't do
it, and I & atuck witha pis ty L can't use, And that is the way I
look at thisz .dtuation. 1 hot piece of property every day, and I

keep wiahinr 5 God it woulda i Lo che water and disappear but it doesn't.
And Art, I “wiow what your pr ¢, T vake my child to school right aroung
the corne* *hece, at 8:30 in o saang. It 1% not pleas:st, I agree, it is

a problem, but think that we «. » comaiasion are going to say to investors

who we war are speiding a4 leot »F money to get investors to come to this
eity, come hew ————=tvex hive 2o n2. here it is,~—-I think we have to back that
zoning, OR,——-'! ‘3 the woint T mace hefore and Mr. Jacoby will remember,---- -
this city 2n a number ol ocrasin .Lvrc I have sat on this commission, has

E————
|

[

said, ves, o ruldie wa'Care we w70 sa put and purchase a plece of property,

we will conosse 2 plece ! “* fur =he public good in the name of a park. =
But we loodt . e Ze o2 opan ond s »7=. we are taking your property, because

it is for “hic pucd 6f (ke (. . "7 w0 that man hopefully that we can negotiate

a price, com~ c*w'“r him Se¢v “i: =fzce of nroperty. And I think when you take away

from somen: i ntwhel e ocan do with that property, I think the man -

en ¢ ;v tell you, because I have inquired, that
there is no wisy tiat thic cloy on s aecause 1f we do it here, we have to
do it else that th: L3 zin to compensate for what is proposed.
Mitolheis) Yeifaen 4a, u Wi T nToa wrote a letter to the Mayor which
he was niss an-vzh fo com L o ir thaz statement he sald basieally this,
you A1l oze rmaresr than v & ot of ground in the downtown area, and
in your rzies 3 whiir iz needed to redo downtown, do it, but
when wvou <o W't . b= ont to me, to compensate me for my invest-
ment.
Mie Maves
I personaily
won't mea
R-5 zonin
he would
army barrgc?:. fut we T €
with 800 wizs, 2aud T am o
there are 330 »roffered. and

has just co

-liis has to be a motion in two parts,--
*z and shuddered when I found out, and L
-1'1l may prior owners,-~-that under the
“‘ ¢n that parcel of property. We know

H.t e ean. Uo know that he can posaibly come up

> t2.1 vou for one, that I am pleased that

: iz is a good proposal, I think Mr. Patten
i& right beenv theve is no ona -A~t I sit here more than you on this side
of the fepce 1:d T a3 going to i wou, Ivish to God this was the end of irt,
but it s noc, unforiuastoly, it wazan't look like it is the end of it, either
way, rega-cicr.: 6f what Y5 th: outzana of thie commission. So Mr. Mayor, I will
make one mniion, 2n 334 Lo deny then change of zoning 1n a reduction of zoning
to R-1.

Maya. Meo-=2: Thera du a mo=lou i: there a second?

Mr. RoSoss: sy, Mayer . naves iy Commiszsion Plummer when he said this
is pot a naputat issue in Coloans s¢, because Mr. Patten said a few minutes
ago that nust of rthe neonle as~ins= tho voll back are people, maybe, that don't
live in the City of Miami, but thz {act is, I wonder how many people in the
same situation, that the devaloper or the opponents are, would be here asking
for the vni. back? T doa't e ‘i Lhe people here today can afford to
buy Fair Tsiw. but probab’y the snioricy of the people here can afford to buy
a R-1 lot in tloronut Grove or the City of Miami, for $20,000, and I wonder how
they would reasc if we will ivv s roll back that R-1 lot to agriculture, or
telling them rhat instend of “ira 4,000 sq. Ct, house, they can build only
1500 sq. ft. wran they hought . fow years ago. A lot of people saying
that we zho.ld back the ¥Flacnd zviaent, and most of the time we have done it,
But I recal: for example, & i ago, when the Planning Department told us
W Cits, itk Cslhoun appeared here and telling us the

frd

to rezone cercain land in ')
Planning Department was wron:, secanse he was representing the owner or part owmer
of that sporiric piece of Innd. 5o mavbe the ideal situation a few months ago,
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wad to buy the propefty if we had the money, and make of that ptropetbty a
beautiful patk, But we dind't have the money, and they ptoject they ate giving
us today, 18 faf better in my opitilon than what they eould build in an R=3.
72% mofe opén groutid, So T agree with Comnissioner Plutmer. I agree we should
have environment in this community, fof envitonment with econsmic development,
and right now, we have a big crisis, f{n the consttuctiott industty, especially
in the Latin community, because the construction industry is the backbone of
or economy, and at this point, 1 second the motion of Commisaion Plummer.

Mayor Ferre: We have a motion and second, is there further discussion.

Mrs. Gordon: I stated my comments before Mr. Mayor, I respect your positon
and thinking.'I do a lot of teal estate appraising and would hate to think that
at 1o time could we ever roll back zoning. That would be a catastrophe, in fact,
once zoned, forever more. However I do respect the concerns of the congregations,
that Mr, Plummer expressed, however, zoning is not a thing that we own. It is
not an inherent right, it is a right of the community, it is within the police
power of the community to legislate, to epact zoning for what is best for a
community, =o called at large. I simply want to say I feel a little bit sick
at heart to think that we could not find a what I call a suitable and sensible
solution but we have not been able to arrive at it, and it would be my sincere
hope that if this property is developed that great consideration will be given
by the developers to the very, very, real problem which is that the arterial
cannot bear the traffic that 777 units will bring to the area and that they
will, even though at this time, they do mot expect to, that they might bring
in less, units, they might find them more saleable that people might want to
pay more money for a unit that was not in as congested a situatrion.

Mr. Plummer: Mr. Mayor let me make one other coment, and it is really,
I have made the comment before, and to be consistent I want to make it now.
I would have hoped that thers was a way that this city could find the compensation
to roll back this piece of property, but it is not there, and T won't expound beyond
that.

Mayor Ferre: If there are no other comments, call the roll,----
before voting I want to make into the record several comment. From a technical
point of view, Mr. Lloyd, a legal point of view, stop me if I state this wrong,
since this is a motion recommended by the department and passed by the Planning
Board, a 2 20 2 tie, vote,--—in effect is a denial of the application of roll back.
Is that correct?

Mr., Lloyd: Well, if it is a 2/2 vote, it amounts to no action, which there
fore there is no roll back.

Mayor Ferre: What I am saying iz technically, I am being for the record,
I could play a very cute trick here, and I could vote no and technically, even
though I would have the wrath of some of the members of the construction industry
here, some of the people for, this project. I could say, what are you angry about,
you got what you wanted.Technically I could do that, but I am not going to do that,
I want to state for the record some comments I have on this item.

In the first place, it was bond issue that was offered by thia commission
and it was put on the ballot for the people of Miami to buy the property, we
came up to 11 million dollars, not because we thought it was going to cost
11 million dollars, originally I think it was proposed that it be 10 million
then we went to 11, because we had some tentative appraisals and we didn't want
to have the problem that we had with Mr. Ball on that downtown property. And
as 1 tecall, that vote, was something like 60/40 percent and that went down.
There were people in those days who really didn't want anything to be done
in Pair Isle and I suggest to you that you search your conscience and that you
have the courage to admit like I am going to have the courage to vote on this
item openly. That the real majority of you who are againat any kind,---—who want
this roll back, what you really wanted all along 1s really nothing, no construction
there. But you see, well----1 was just expressing an opinion, WE are going from
leaving nothing there or buying it as a park, and by the way, in the Coconut
Grove area, I want to remind you, that vote overwhelmingly passed, as I recall,
Most of the precincts aleng Coconut Grove as I recall,--the park, to purchase
that property for a park, passed, But it didn't pass in the City of Miami and
the moral of that story is, that what the people of Coconut Grove want is not
necessarily always what the people of Miami want in totality, And T feel that
that expression of the people of Miami certainly in wy opinion is an expression
that there certainly was not enough interest, Now you say well, people vote against
bond igsues, but we passed & housing bond lssued for 25 willion dollars, that passed,
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And we passed hond issues For police stationd and Paxks fot People and this

and that,~---we passed all kinds of honds, Some have beefi rathef exorbitant,

40 million dollars of which 27 million dollats was earmarked fof just a small
piece of property smaller than this in downtown Miami, 27 million dellars. So
people vote for bond issued if they believe in them. In my opinion we gave this
cotmunity the opportunity to pasz that bond issue. Tn my opitdon those af you who
have been spending night, and years and until 3 in the morning on this, didnt'
unfortunately gather enough organizational strength and go out and carty the

day. You have the opportunity, it didn't come off. People of Ceconut Grove

voted for it, ncople of Miami voted against it.

The question in all of this ia2 growth,--no growth, zero growth,planning
growth, quality growth, quality light, what will we have left here in 10 20
of 50 years. I rscognize that, and I recognize the inherent confliet we in this
community live in continually. On rhe one hand the very same people who oppose
any type of density in this area, also want etepped up builldings in downtown
Miamli and want the lower densiries ali over this community and they want no
urban sprawl, because they don't want to have a repetition of Los Angeles.

Now, I ask you, honestly, in your consclence, we dont' live in the Soviet
Union, thank God, or in countries chat have mo regard for wic will of the
citizens, There iz no law as yet in this country that preclude,determine or
inhibit an individual, an Americar citizen, all ur, 220 million of us, from
living wherever we please. WE can live in California, or Oregon, even though
they have no zrowth policles, there 1s no law that precludes me from moving
or you, from moving to Oregon. There is no way that can happen. Seme of you
have heard me before. that 1 had the experlence about 6 years ago in the
Soviet Union, Moscow. And < un. Ulev and in in the Georgian
Republic. I speat part of the time T was there looking at what they were
doing and planaing. They have a woncerful way. What they do is, some bureaucrats
decides who is going to live vhere and how, and lay off the ground, and that
is it. I aw going to tell you, the 1and planning in Moscow ia one of the greatest
land plano in tha world. Ycu kmow how thoy do it. Sericusly, this is true, they
have their aubwavs going out from the hub city in spokes, and the area in between
the spokes if green. Iz 15 a beeutiful way to devélop a community and it works.
The only problems with those people, they have perfect planning, but they don't
have any libertyr, literally, The rost amazing thing that happened to me, was one
day in the Fiawning Council of the City of Moscow, when one of the major planners
said, admltted “o me, m=de a statement, he said one of our biggest problems in
MOscow iz Gkecping ali thoae Ukvainiana out of his community, I said what? We
have that same problem in =he United Stutes and there have been communities
that didn't wan: the Polish, cnd some didn't want the Irlsh. Irish and dogs not
admitted, This is the thing in Bostosn, &nd on, and on, and on. The Puerto Ricans
in some neighbsrhoeds and the blacks, and we hear a little bit with the Cubans
here, thank God not too much. And I said, I can't believe it, You have work cards.
The key in the Soviet Union is a work card. Hew can you not comtrol people? You
can't do it. And that in in 2 coan:irclled economy, in a dietatorial country, the
most severa in the world, yet they can't controll the movements of pecple.

Ladies znd gentlemen w2 are not going to stop the growth of MIami, It is
not going to happen. You may believe in zero population grown to the very core
of your existence, It is not going to happen. People will move here, they will
live here, thia cormunity wiil grow, will continue to grow, there iz no way
you are geing ¢o stop it.

Now, thcse of you who don't want urban growth, and yet don't want vertical
growth, I wan: to tell you, I disagree with you, I think we have to do a much
better job of plaimning what s going to happen in this core city. You know this
core city 1n 15 years has hardly grown. Fifteen years ago we had 300,000 people,
now we have 357,000 people and yat the urban sprawl that everybody is upset
about, Cormissioner Calhoua, Patten, who served for 12 years, while this com-
munity was growing, t didn't grow in the central area of MlIami.

I think that finaily the arguments Mr, Plummer stated which is the
question of value. Tdon't see how you can really get away from it. In 1968 '
and here is what I actually sald, then, 8 years ago, 'the fact however is
that since 1560 for the past 8 yecars, rl.z area has been zoned R-5. In the
first place I think both sides are cotrect. I thipk It should not be zoned R-4,
The reality is it is zonad BR-4. There was a gentleman whe pointed out the matter
of atability of zoning. We are not talking here about taking an area from R-4
to R-5, from B--3 to R-4, Iwould be against that, Futher on I state, it is
eminently unfair in oy opinion for you &Ll of a sudden now decide it shouldn't
be R=4, and it should bz R-3. I recegnize the arguments on zoning roll backa,

I know we have the ability in government te roll back, Then comes the question,
What is it we really want in this piece of property. Mike Calhoun is talking
about 500 units, I thought he said 300 units, I am sure if we could come ué
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200 units that would even be hetter. fiut t don't thiftk that this eamunity
is poing to apattment houkes, that ate about 16,000. in land cost
per unit. It haan't happened yet, and I think from a practieal point of wview,
1 am pragmatic about ik, 500 just doessi't do it., I am against 1982, but I
think 800 18 a practical middle of the road comptomise oh a plece of property
that has been zotled since 1934, for 43 years has been zoned R«5, Before that
it was part of the ocean, and that property filled. Wasn't that a dredged out
Plece of property? For 43 yeara it has been zofied R-5 which Lotmits these
people to build 1982 units. They are willing to go dowh to 800 and that is
more than a reasonable compromise. I am sure if they had come here and said
they would down a 100, or 600; the majority of the people would want it to go
downt to 300, just én, and on. I don't think that is a reasonable approach to
it and Ithink the man who talked about due ptocess, and talked about Cuba,

let me tell you something, how ¢an we take the property away without compensation.
That is the way they do in Cuba, they take property away and don't compensate you

for it. Isn't that what this is about? That is the way I see it. I think it is
in the best intereat of the people of MIami, therefore on *hat basis I cast my
vote, yes for the motion.

{applause)

Mr. Plummer: Mr. Mayor I said the motion had to be in two parts. The
second part I would like to make at this time. I think the second part has to
be without question, based upon the fact we have lost twice in court, we are
now on appeal, the assumption has to be, that we are not in good shape. I am
very well pleased in the reduction to 770 units, and I would like to have that
770 units on that island. I want to guarantee that. I don't want 1200. I want
770, and I want to bind it to 770 units, withdraw the lawsuits and go with
the bird in hand. Mr. Lloyd tell me how my motion is to be phrased,

Mr. Lloyd: You should move to instruct the City Attorney to enter into

4 covenant running with the land with respect to 770 units and with the stipulation

that the other party for a dismissal, it won't be a dismissal because we haven't
yet appealed.

Mr. Plummer: That will adequately cover and guarantee us we will not
have more than 770 units.

Mayor Ferre: In addition to that I think we want to get this restrictive
covenant.

Mr. Lloyd! The restrictive covenant would be what we are going to enter
into which is a covenant running with the land.

Mr. Plummer: Would you restate for me a motion?

Mr, Lloyd: With the proviso that they will accept a voluntary restrictive
covenent and I want Mr. Traurig to state in behalf of this client on the record
at this time, that this is voluntary and proposed by them,

Mr. Traurig: Mr. Lloyd, we submitted the restrictive covenant earlier in
this hearing voluntarily before any debate as to whether or not the R-3 or R-5
would apply to the property. We consider this a proffer of restrictive covenant
binding upon us notwithstanding any other astien taken by the city.

Mayor Ferre:lLet me understand so we understand 6urse1ves here, that
770 unita, period,

Mr. Traurig: Yes.
Mayor Ferre: No hotel units no efficlencies—---770 units,
Mr. Traurig: That included I believe 720 apartments and 50 hotel rooms.

Mayor Ferre: I will only vote for as I understand thim what you said,
which 1s 770 unita,

Mr, Acton: My, Mayor if I may, he has 50 hotel rooms in there ==~

Mr, PLumueri-----a total of 770 units, Mr, Lloyd would you please
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phrase the motion fot me &ince you are the one who would have t6 defend it
80 You can put in the propet terminology.

Mr. Lloyd:i---move to accept the declaratioh of testrictive covenants
as proffered voluntatily by the Southeast Firat Natiod Bank as ttustee and

to direct the City Attorney not to appeal from the de¢ision of the lowet
coltt,

Mr. Plummer: Mr, Mayor I offer that in the form of a motion.
Mayer Ferre: is there a second ?
Mr, REboso: Second.

Mayor FErre: As T understand it, what in effect we are doing, befote I
vote I want to pet a clear picture of where we are golng. Are you going to
drop the lawsuit?

Mr. Lloyd: No, we are doing the dropping.
Mayor Ferre: We are dropping the suit?

Mr. Lloyd:Actually we are not going to appeal from an adverse decision
of the lower court,

Mayor Ferre? We are not going to appeal but these people then are going

to be restricted by that covenant on that property to these units which is 770 units
and that includes hotel units and everything else., Do I understand that correctly?

Mr. Lloyd: Yes, sir.

Mayor Ferre: You are telling me we can vote on this legally?

Mr. Llovd: Yes.

Unidentified person: I understand what is proposed, you are going to
enter into a contract with the developer based upon a document which he has
submitted to you which has not been seen by the publie, has not been published
you have a copy, we have not seen it, ===

Mayor Ferre: Can we deo this on first reading?
Mr. Lloyd:No, this is a resolution,

Mayor Ferre: What happens beyond this?

Mr. Lloyd:We will accept it.

Mayor Ferre; There is no coming back on this?

Mr, Lloyd: Ne, this is the end. You will make it a motion and I will
bring it up as a resolution.

Mayor Ferre: All of you who want a copy of all of this, if you will
glve your name to the clerk he will notify you and send you copies so we will
get public exposure on this, I will recopgnize you forthe purpose of discussing
this irem when it come up in its final form. Is thatcorrect Mr, Lloyd?

Mr. Lloyd: Yes, =ir,

Me. Plummer: This gentleman would like to bring up some facts about
what he feels is pertinent to this case and it is up to the chair to allow
i,

Unidentified person:The one concern I have this hotel being suddenly
being injected into the matter, when you have a hotel that means a liquor
license,that could mean the same as down here in the Grove a private club
situation with outside members and this traffic control, by the number of
units would be destroyed if they permitted to have things of that kind,
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Tt 18 bad efiough £rofi our Standpoint, the point we are at now. Unleas it
18 teatricted to use and enjoyment of the actual residerits on the prefiisesd,
it isn't worth a dime as far am cont¥olling traffie.

Mayor Ferte: As T understand what happened before 18 this, the 1982 unitd
had hotel tooms in the ptoject. Ia that cotrect?

Mr, Plummet; In the 1200 Mr. Mayor, 200 were hotel rooms.
Mr. Traurig: We are cutting it back to 50.

Mayor Ferre: Anybody who wants to be involved in this process, give
vyou name to the Clerk and you have My. Lloyd's commitment, as soon as he
has it ready, at least 10 days before the 13th, that means you have to have
it ready by the 3rd, that gives you tomorrew and all of next week. It that

sufficient time?

Mr, Lloyd: Certainly. How do you want me to do that?

Mayor Ferre:They will sign their name to the Glerk and the Clerk
will give you the list, you tell your secretary to mail them a copy,
and if they want to talk to you, to come in and talk to you, or somebody
in your office, whoever it im you designate to do this.

Mrs. Cordon: T have a quesation Mr. Mayor. To the person who wrote the
covenant, Traurig, did you prepare this? Was it your intention in anyway to
restrict the ustes, the accessory uses to the inhabitants of the island?

Mr. Traurig: We didn't deal on that subject. Mra. Gordon. We limited
the covenants to the three items apecifically set forth, that was height

density and FAR.

Mrs. Gordon: Would you consider that as part of your covenant?

Mr. Traurlg: I would have to discuss that with the representatives
of the owners.

Mayor Ferre: Call the roll.

The following resolution was introduced by Commisaioner Plummer, who
moved its adoption:

RESOLUTION NO. 76-434

A RESOLUTION TO DENY GRANTING CHANGE OF ZONING CLASSIFICATION FROM
R--5 (HIGH DENSITY MULTIPLE)} TO R-3 (LOW DENSITY MULTIPLE) FOR
PROPERTY KNOWN AS FAIR ISLE.

(Here follows body of resolution, omitted here and on file
in the 0Office of the City Clerk.)

Upon being seconded by Commissioner Reboso, the resclution was
passed and adopted by the following vote-
AYES: Commissioner Manolo Reboso
Commissioner J. L. Plummer, Jr,

Vice-Mayor Rose Gordon
Mayor Maurice A. Ferre
NOES: Mras. Gordon. Absent: Rev. Gibson,
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The following motion was introduced by Commissioner Plummet , who
moved its adoption:

MOTION NO. 76-435

A MOTION OF INTENT TO ACCEPT THE DECLARATION OF
RESTRICTIVE COVENANTS AS PROFFERED VOLUNTARILY ON

THIS DATE BY THE SOUTHEAST FIRST NATIONAL BANK OF
MIAMI, AS TRUSTEE, AND CONTAINING CERTAIN STLPULATIONS,
IN CONNECTION WITH THE DEVELOPMENT OF FAIR ISLE, AND
AUTHORIZING AND DIRECTING THE CITY ATTORNEY NOT TO
APPEAL FROM THE DECISION OF THE LOWER COURT IN THIS
MATTER

Upon being seconded by Commissioner Reboso, the motion was passed
and adopted by the following vote:
AYES: Mr. Reboso, Mr. Plummer, Mayor Ferre.
NOES: Mrs, Gordon.
ABSENT: Rev. Gibson.

Mayor Ferre: Now, Mr. Calhoun, on a personal previlege.

Mr. Calhoun: Mr. Mayor, Mr. Reboso umed my name as an excuse for his
vote, and I resent that because thac is untrue, I think he made a mistake.
The record will show I never represented a client before this Board. What he
is referring to I think, I represented myself in an apparent error made by
the Planning Department on Highway 1 frontage, which I own, and Mr. Acton
very graclously corrected the error. So I was not here representing any client
against a zoning roll back. I would like the record to reflect that sir.

Mr. Reboso: It was a change of zoning, MIke.

Mr. Calhoun: No, you are incorrect. You used it out of context. You
didn't mean to, but for the record, it was not me here to represent a client.

Mr. Reboso: What was specifically the case?

Mr. Calhoun: On a piece of property I owned at the time, that had already
been built on, by a three story residential building,===-=

Mr. Reboso:---that 1s zoned what?

Mr., Calhount ====R=5,-—=

Mr. Reboso: The department was recommending it to be changed to what?

Mr, Calhoun: The department recommended the whole area to be zoned back
to R-3 or R-2 and it wa= already built on, it was already there. I corrected
them of the error along with the Hotshoppe Restaurant property. I did not
represent anyone. I was here correcting a mistake. I was representing myself,

There is no fact to it &t all Commissioner, you made a mistake and I want the
record to reflect that. I have never represented a client before this board.
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A REBOLUTION REOUBSTIHG THE SOUTH PLORIBA-
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I 'Secéién 2.
Council 'is hereBy_requasted to notify a11
of ‘affecteqd business in the area of the af
afford them an oPportunity to express thei
PASSED AND ADOPTED thic 28th day of Apriy
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«> (oconut Giove
£ = . Chamberof Commerce
e e o AR MAY HIG

1 -

Aprir 1g, t077 L

Lt. Governor J.H. Williams, Secretary

e bepartment of Administration . Ry S
Coresponding Secrotary  HoOM 530, Carlton Buildin

. * Ahn Cooper tallahassee, Florida 3230

Board of Directos Dear Lt. Governor Willfams:

Joe Bardinella 3
F:*R’xm“ The Board of Directors of the Cocanut Grove Chamber of Commerce wishes
st i T to express its disapproval of the action taken by the South Florida
Bob Kirkendall Regional Planning Council as reported in the Miami Herald, of

Arthut Peacock April 5, 1977.

Lotraine Prince )

:ﬂgimﬂ& Dur disapproval is based upon a complete lack of notice concerning

this most vital subject to the many organizations, including the
Coconut Grove Chamber of Commerce, prior to the meeting.

On Thursday, April 14, 1977, members of the Doard of Dircctors of
by de . the Chamber appeared before the Miami City Commission to protest the
s action taken by the SFRPC. The Miami City Commission voted unanimously
i to request the SFRPC to hold a public hearing on the Council's
i ~ recommendation that Coconut Grove be declared an area of critical
; . C state concern.

The Coconut Grove Chamber of Commerce is on record as having parti=
cipated in the development and culmination of the Coconut Grove
Master' Plan which involved all Coconut Grove citizens and organizations.

Mayor Ferre and the City Commission approved the Master Plan in its
entirety and are in the process of its implementation. The Chamber
feels that no future meetings should be held without proper notifica=
tion to all citizens, Civic and Service organizations within Coconut
Grove.

We are in complete accord with the decision of the Miami City
Commission's request that the SFRPC hold a public hearing on the
Counci | 's recommendation so that the many eitizens of Coconut Grove
who ware not advised of your actions will have an opportunity to
review your plan.

We would appreciate your notifying the Coconut Grove Chamber of Comimerce
of any future actions which you will be contemplating.

Sincerely, (f,.\ .
7 oy ssiget Lanmist Gupwl (. 77emed ([ elecen .
w\ﬂy\f e “Tﬁ/ ar Tom Adams )

President
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e & ©t i, h. . Leoeonut Grove Citizen Request
o7 " . for Consideration 4s Area of
' Critical Concetn ;A

Richard L;-Fﬁbmoehg’nirectdr
-Planning;nepartmeht ' . %
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. O Monday, April 4, 1977, 1 attended a meeting of the South
. 7. Flerida Regional Planning Council at which time a fequest
"+ . whs c¢otisidered to ask the State of Florida to examine the
A possibility of designating Coconut Grove as an Arca of Criti- -
c¢al State Concern. The law governing Arcas of Critical State
‘Concern (ACS) allows a Regional Planning Council to request
“that the Division of State Planning study the possibility of
designating the area as an ACSC. It should be pointed out that
while this request was on the Apenda of the South Florida Reg-
... ional Planning Council, for both March and April, therc was
“". no direct communication to the City of Miami for their response
to a petition submitted to the to the South Florida Regional
- Planning Council. Attached is a copy of the pectition along
with a copy of the Resolution which was adopted by South Florida
"RPC at their April 4 mecting. South Florida RPC also suggested
that while the study of possihble Critical Concern designation
. is being conducted, appropriate bodies consider a moratorium on
. residential development for any projects othcr than single family
detached construction.

* Implicit in the request for consideration as an Area of Critical
Concern is the implication that the City is remiss in its re-
_.sponsibility to plan for the proper development and preservation
. of Coconut Grove. However, a number of actions by the City Com-

% mission initiated and passed, since the acceptance of the Coconut
** . Grove Master Plan would serve to refute this petition. Attachment
© 0 MAM™ jndicates the actions that have been taken toward the imple-
“mentation of the Grove Master Plan.

I.would rccommend that the City Commission communicate with the
South Florida Regional Planning Council asking them to reconsider
their position on requesting the State to designate Coconut Grove
as an Area of Critical State Concern. It is my opinion that we
“can move forward with further implementation of the Coconut Grove
Master Plan without the necessity for State imposed controls on
development. Further, it is my view that the record of the Com-
mission in its actions to implement the Grove Master Plan speak
for themselves and there is no necessity for declaring the Grove
- an Arca of Critical State Concenq:

SUPPCATIVE o
DOCUMENTS g. 77-323
s FOLEOM o rda
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AﬁTlUVﬁ TAKEN LEABiVG Tﬂ 1MFLEMENTAT!GN
i ﬂﬁ THE tﬁCGNUT URUVﬂ MAQTEH PLAN

5-_?i§;jff2aﬁ1ng ehanges recomnended by the Ma:ter Plan 1hciudihg‘

7”~Hj%s>:reau¢tian of dthlthS apd’ ¢11mihatiun ﬂf éﬁhflIdtiﬁg
Sl 7 Use zohing in Blaeck Ufnve._; j ¢ Wi, Celdl, oy
8 Vadietion of densitios and. restridtion of UEEStﬁiéhgj= {:1”?
= bixie Highway. s > : : -

. h5=7f{e':spec1al Jistiict zoning to. protcct scnle and pedeStflan '
GO v cehhracter: of- Viiiage Center shapp1ng d1str1cta: RS ens T

'“;f351-e11m:ﬁatmsn of rcntal duple% aonzng from South Greve...;Jl""

‘*lfaredu:tlon in intcn91ty und Ellmlﬂntlon of CthliCtng
='[use zdn1ng aloﬁg “7th AvcﬁuEr

Clas special distiiet commpreinl zohing to. Pf°m°t° pedcstrlnn
i otiented local comiercial uses.along: Bird Reads - ..t oo

: Applicatlon of Keight controls to the cnt1re coconut Grovc
. areua. which assures nothing morc than 4 stories or 50'7in. he1ght
ds . u maximum, (Bayshotre br:\c Lontrols cherred and n\n1p1ng_ i
;hlfinal recommcndatlonb.) Al a4

'“?Appiitqtlcn of site P11“ review Pfccadures to all commerciaITJ?
'and multi- fdmll} propc:t1o<.,“ _ _ e,

LAy .,Adopt1on ‘of a revised tree ordlnance wh:ch prov1dcs strlct =
2. ‘controls -dnd_penalties for trec removal, pruning and relocating
within a1l front and side yard arcas of low density ncighborhoods
oand w:th:n all yard arcas of commclc1al and multi-family properties.

el RS ﬁduptlon dnd application oT Environmental Preservation D:btr1cts
“ . «' to ull ecologically sipgnificant sites in the Grove with review
of all development by a lcvlow bUﬂld of design and ecolobzcal
: 5pec1111qts. . ; -

f-.rﬁ.-.:ylmplementutinn of %ccniu ccrrldor edsementq rcqu11ting nll

' - develapment public or private along’ Bnihhore Drive, Main, «V;- i
& Highway, Douglas Road and Ingrnham Higl“av. thh TOVlew by?the o
"~ -EPD BDJIG (sce above) .. . ’ e S

_[ Reductions in zoned right-of- way for appro‘1mﬂt01? 1 do,en SF
.__-_enulronmcntally unique streets as a means of. plDtcCtlng thcm i
i from-indiscriminate widening. ; . 5

. Successfully resisted County. cfforta at w1den1ng Gland hvenuc
“between Douglas Road and Dixie Highway, limiting’ ‘development: to:
2. lanes, a landscaped median and p1rkun)q,la b1kehay and_s:d ;
“wilks, s per p]an 1ecommcnddt10nw ' , T




.9+ 7 Built the Bayshors Drive bike path and allecated funds amd =~ -
0 prepated donstruction drawings for improvement of Main .
Highway bike path, as per plan recommefidations,

40, .- “Begun preparing administrative proposals for stfeet ifproves
-+ ments, lahdscaping, and pedesttidn improvements in the Central
Grove Village Center in cooperation with property owhers, tesi-
detts, architects and plahners from the Cocotnut Grove community.

:*il;_ - Begun administrative negotiations with private property owHers
R & "and the Off-Street Parking Authority to provide a parking guar-
age for the Village Center as petr plan trecommendations,

"Aﬁplied for a Federal Grant for $150,000 to construct bikewéys-‘;
throughout the Grove as per the plan recommendations. o

Constructed 4 $200,000 nature pavilion and interpretive nature
c¢efitér in Wainwright Park as per plain recommeiidations. 28

fI”ACQHired the Underwood Marine property and accepted proposals
w..fot ‘commercial development as per Dinner Key Master Plan., -

-C;F51§f ZT'TEfough administrative action, intervened in the development
oS¢ of two major sites to save historic structures (de Hedouvilie
house and Day house).

.216,. 7 Constructed children play areas at Silver Bluff, Blanche,
“oowee Virrick and Grand Avenue Parks as per plan recommendations,

~717.:° "Held public hearings and rccommended appropriate action to
~.7 " reduce non-local traffic on Matilda and Florida Streets in .
" Coconut Grove as per plan recommendations, Gl

fiﬁ._-. Funded and accepted a special planning study to recommend al-
© 0 ternative courses of action for development of the incinerato
site as per planning study recommendations. i

‘  Accepted restrictive covenants contolling height and density ‘on
-Fair Isle. The density confirms with plan recommendation. -

92047 . Begun administrative proposals for the development of SW 27th

© .04 Avenue as a prime entryway into Coconut Grove, to include street
.. improvements, a bikeway, landscaped median and pedestrian improve-
“eements., ; = :  ® M ;
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DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESF PRESENTS!

THAT SOUTHEAST FIRST NATIONAL BANK OF MIAMI, as Trustee,
being the fee owner of lands described in Exhibit "A", attached
hereto and made a part hereof ("the property"), makes the following
Declaration of Restrictive Covenants running with the property,
specifying that this Restriction during its lifetime, shall be
for the benefit of, and a limitation upon, all present and future
owners of the property and for the public welfare.

The property is presently the subject of an application
pending before the City of Miami, Florida ("City Commission"),
wherein it is sought that the zoning of the property be reclassi-
fied Eroﬁ R-5 (High Density Multiple District) to R-3 (Low Density
Multiple District), as presently defined in the Comprehensive
Zoning Ordinance of the City of Miami (Ordinance= 68=71) ("the
Zoning Ordinance"). In connection therewith, to assure the City
Commission of representations made by the beneficiaries of Land
Trust # 9-79121 through its duly authorized agents and counsel
at various public hearings, the undersigned covenants, represents
and agrees as follows:

l. TFloor Area Ratio:

The Floor Area Ratio applicable to the property, as such
term is presently defined in Article II, Section 2, Paragraph 31
of the Zoning Ordinance, shall not exceed 1.75. Therefore, based
on the property containing 889,930 square feet, the floor area of
buildings on the property, as defined by the aforementioned
provision in the Zoning Ordinace, shall be limited to a maximum
of 1,557,377 square feet.

2, Height:

The maximum height of buildings, as defined in Article II,
Section 2, Paragraph 36 of the Zoning Ordinance, shall not exceed
262 feet of vertical distance from the average established grade

to the hightest point of any mechanical penthouse on such buildings.




provided, however; thas suéh Limitation shall not be applicable
l Lo any antcnnas located on top 0f such building or buildings.

3s Densiiyi
"ha total number of fesideatial dwelling units to be

' constructed on tha properey shall not exceaed 8060,

fhis Declaration of Resi¢rictive Covenants shall be

5. Releasae, Modificaxion andéd Amendment of Covenants:

Thaese covenants may oe modified, amended or released
as to any portion of the property only upon the approval therefor by

the City Commission after public hearxing. Should this Declaration

of the City of Miami shall Zorthwith execute a written instrument
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ation, amendment or

IN WITNESS WIEREOF, the undersigred has set its hand and

g% i o il !
scal this _r.  day of Lipsvensd ¢ 1976.
P i
Signed, scaled and delivered
in tha prosence of: A
F [ SOUTIEAST FIRST NATIGNAL BANK

T Moo A .-',_5,"‘....&'\-:"_"-'-*—"'" * Q2 IJ\.&I, as Tructoe '

\q;ﬁ é 52 : 2 ‘: e
' Bﬁ-ﬁl=’// 47/1/ “1/'

RICHAND C. CRAYT  (ioPrTeses ==

E_Jl‘l.f"l'_‘ o—| _‘TORIDA) :
)
COUNDY QF DADE )

“Lo foregoing Declaratics of Restrictive Covenants was acknow-

T g S 1 . = . e -
scaged befoxe me Dy iyu e o % B0 L e _aSKJJlu\% »a.kwnﬁ oF
SOULLEASY PIRST NATIONAL BANK OF MIAMI, as Trustee, this.?3»~hday

of N s\ ¢ L1976, Lox tha purposos thoroin exproused,
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EXHIBIT "A"

Tract A, according to the Revised Plat of
FAIR ISLE, according to the Plat thereof
recorded in Plat Book 34, at Page 70, of
the Public Records of Dade County, Florida.
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