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Marks & Sokolov is an international law firm providing a full range of transactional and
litigation services to Russian businesses and individuals in the United States and
international clients throughout the world.

Mapxkc 1 COokoJI0B — MexXAyHapogHasA puandeckas pupma, mpeoCcTaBiIAIasa IOJTHBIN
CIIEKTP YCJIYT POCCUUCKHAM KOMHIAHUAM U (PU3NUUECKUM JIMIAM 110 Pa3JIMYHBIM BOIPOCAM
BeJleHUsA OM3Heca U CBI3aHHBIX C IPEJCTAaBJIEHUEM NHTEPECOB KJIMEHTOB B CyIEOHBIX
pasbuparenbcrBax B CIITA. ®upma mpeicTaBiisieT UHTEPECHl THOCTPAHHBIX KJIMEHTOB I10

BCEMY MHUDY.
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CORRUPTION: GUESS WHO?
KOPPYIIIINA: KAK Bbl IYMAETE, O KOM UJAET PEUB?

Two Judges convicted of accepting $2.5 million
in kickbacks

Company admitted paying over $250 million in
bribes in Russia for hospital contracts

Company admitted paying over $500 million in
bribes in Nigeria

JIBoe cyzeil Ipu3HaHbl BUHOBHBIMHU B IMOJIyYeHUU
B3ATOK Ha cyMMy $2.5 MUWLIHOHOB AostapoB CIITA

Komnanusa npusHasa, uTo norparuwia bosee $250
MUWLJIMOHOB Ha B3ATKU B Poccuu ¢ 11eJ1b10
3aKJIIOUEHUSI KOHTPAKTOB C OOJIbHUIIAMU

KoMmItanus rpu3Hasia, uTo rnorparuia 6osee $500
MUJTMOHOB JIOJIAPDOB Ha B3ATKH B Hurepuu
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CORRUPTION: HERE’S WHERE!
KOPPYIIIINUA: BOT O KOM MJIET PEUYDb!

Two Judges convicted of accepting $2.5 JIBoe cyzeli Tpu3HaHbl BHHOBHBIMH B MOJIyYEHUH
million in kickbacks B3ATOK Ha cyMMy $2.5 MUWLIHOHOB AostapoB CIITA

Company admitted paying over $250 million KommaHus mpu3Haia, 4to norparuia oosee $250
in bribes in Russia for hospital contracts MHJIMOHOB Ha B3ATKU B PoccHu ¢ 11eJ1b10
0 ;'?Eﬁ':'gﬁf 3aKJIIOUEHNS KOHTPAKTOB ¢ OOJIbHUIIAMHU

Company admitted paying over $500 million Kommnanus npusHasia, 4To nmorpaTtuia bosee $500
in bribes in Nigeria MWJJIMOHOB JI0JIJIAPOB Ha B3ATKU B Hurepuu
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CORRUPTION IN RUSSIAN COURTS
KOPPYIIIINA B POCCUMCKHX CY/IAX

According to the U.S. Department of State’s
Russia’s country profile: “Regional and local
courts are often subject to political pressure,
and corruption is widespread.” February 2009

Yelena Valyavina, first deputy chairman of the
Supreme Arbitrazh Court stated publicly that
Kremlin had pressured and threatened the
Russian judiciary to secure favorable rulings.

May 13, 2008

Former Chairman of Arbitrazh Court for
Moscow Region Judge S.V. Marasanova in her
letter to famous host of TV and radio shows
acknowledges corruption in Russian courts
and that procedure of appointment of judges
acceptable and controlled by Kremlin is in
place. May 21, 2008

¥

ITo nuadopmarnuu Be6-caiita I'ocysapcTBEHHOTO
HenapramenTa CIIIA (cekmus «cBezieHus o Poccum») B
Poccun «PervoHanbHble 1 MECTHBIE Cy/IbI YACTO
II0/IBEPTAIOTCA MTOJTUTUUECKOMY JAaBJIEHUIO, a KOPPYIIIUA
TIpeJICTaBIIsIET U3 ce0s MUPOKO PACIPOCTPAHEHHOE
sABaeHue.» GeBpasb 2000T.

Esnena BasisiBuHa, 1epBBIU 3aMeCTUTENb BhICIIEro
ApOuUTpaKHOTO cy/1a, cAeiana MyoJIndHOe 3asBJIeHne 00
MMEBIIIUX MeCTO JABJIEHUH U yTPO3ax cO CTOPOHbI KpemuiA
B aJipec cyzeu. 13 Mmasd 2008T.

[Tpencenatenb MOCKOBCKOTO 00JIaCTHOTO Cy/1a B OTCTABKE
C.B. MapacaHoBa B I1CbMe HA UM U3BECTHOTO TeJie- U
PaJino-BeyIIEero 3asBUIAa O KOPPYIIIIUU B POCCUMCKUX
CyZlaX, a TAKXKe O TOM, UTO CYILeCTByeT CUCTEMA
Ha3HA4YeHUs CyJlel YTOAHBIX U KOHTPOJIMPYEMBIX
Kpemiem. 21 mas 2008r.
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DISPUTING ARBITRAL DECISIONS PURSUANT TO ARTICLE 34
OF THE RUSSIAN LAW “ON INTERNATIONAL COMMERCIAL ARBIRATION”

OCITAPUBAHHE PEIIIEHUM TPETEVCKHUX CYZIOB B COOTBETCTBUMU CO CT. 34
POCCHUMNCKOI'O 3SAKOHA «O MEXKAYHAPOAHOM KOMMEPYECKOM APBUTPAYKE»

An arbitral decision may be annulled by the court if a
party seeking, annulment proves that:

»one of the parties to the arbitration agreement is legally
unfit or the agreement is invalid under the applicable
law; or

it was not property informed about the arbitrator's
appointment or about arbitration proceedings; or

sthe decision was made on a dispute not provided for by
the arbitration agreement; or

»the composition of the arbitration tribunal or the
arbitration procedure was not in accordance with the
parties' agreement; or

The court rules that:

A. The object in dispute cannot be an object of
arbitration proceedings under the legislation of the
Russian Federation; or

B. The arbitral decision is counter to the public law of the
Russian Federation.

An application for annulment shall be submitted not
later than three months from the date of its receipt by the
party, submitting this application, of the arbitral
decision.

Apb6uTpakHoe pellleHne MOKeET ObITh OTMEHEHO CYZIOM, €CITU
XO/IaTaMCTBYIOIAs CTOPOHA JIOKAMKET, UTO:

"0/{HA U3 CTOPOH apOUTPAKHOTO COTJIAIIIEHUS
HeZleecrnocoOHa, UJIN COTVIallleHHEe HEAEHCTBUTEIBHO B
COOTBETCTBUH C IPUMEHUMBIM 3aKOHOIATEIHCTBOM; VJTU

*0Ha He ObLIa JOIKHBIM 00pa3oM yBeJIoMJIeHa O
Ha3HAYEeHUH apOuTpa Wiu 00 apOUTPaKHOM
pa3doupaTeIbCTBE; UIH

"pelieHre BBIHECEHO 110 CIIOPY, He IIPeyCMOTPEHHOMY
apOUTPaKHBIM COTJIAIIIEHUEM; WU

"COCTaB TPETENCKOTO Cy/la WJIN apOuTpakHasi mporeaypa He
COOTBETCTBOBAJIU COTJIAIIIEHHUIO CTOPOH; JIH0O

Cyn onpenenur, 4To:

A. 0OBEKT cIiopa He MOXKET OBITH IIPEAMETOM apOUTPAKHOTO
pasbupaTtenbcTBa 10 3aK0oHY Poccutickoit @eneparium;

nJIN

b. apbuTpakHOe pellleHrEe TPOTUBOPEUHT ITyOJTUIHOMY
nopsAaaky Poccuiickoit ®enepanuu.

XomaTaiicTBo 00 OTMeHE He MOKET OBITh 3aSBJIEHO 10
HMCTEUEHUH TPEX MECSIIEB CO JHSA MOJIyUYeHUsI CTOPOHOM,
3asBJIAIONIEN 3TO XOJaTalCTBO, apOUTPAKHOTO PEIIeHN .

@rks
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GROUNDS FOR THE REFUSAL TO RECOGNIZE AN ARBITRAL DECISION PURSUANT
TO ARTICLE 36 OF THE RUSSIAN LAW
“ON INTERNATIONAL COMMERCIAL ARBITRATION”
OCHOBAHMA 1JI1 OTKAS3A B IIPU3HAHNUN APBUTPAYKHOI'O PEIITEHNA B
COOTBETCTBUMH CO CT. 36 POCCUIMCKOI'O 3AKOHA «O MEKJIYHAPOTHOM
KOMMEPYECKOM APBUTPAYKE»

An arbitral decision shall not be recognized or executed
regardless of the country it was made in the following cases at
the request of the party against which the decision is directed
presents proof to the competent court that :

»one of the parties to the arbitration agreement was legally
unfit; or

rthe arbitration agreement is invalid under the applicable law;
or

»the party which lost was not property informed about the
arbitrator's appointment or about arbitration proceedings; or
»the decision was made on a dispute not provided for by the
arbitration agreement; or

»the composition of the arbitration tribunal or the arbitration
procedure was not in accordance with the parties' agreement;
or

*The decision has not yet become obligatory, has been
annulled or its execution suspended; or

The court rules that:

A. The object in dispute cannot be an object of arbitration
proceedings under the legislation of the Russian Federation;
or

B. The arbitral decision is counter to the public law of the
Russian Federation.

B nmpu3HaHUM WY IPUBEIEHUU B UCIIOJIHEHNE apOUTPAKHOTO
peleHus, He3aBUCUMO OT TOTO, B KAKOH CTpaHe OHO OBLIO
BBIHECEHO, MOXKET OBITh OTKA3aHO 10 IIPOChOE CTOPOHBI, TPOTUB
KOTOPOU OHO HaIpaBJIeHO, €CJIN 3Ta CTOPOHA IIPE/ICTaBUT
KOMIIETEHTHOMY CYZy, JOKa3aTeJIbCTBa TOTO, UTO:

O/THA U3 CTOPOH apOUTPAKHOTO COTJIAIIIEHUS ObLIa
HeJIeecItocoOHa; WIn

'ap6I/ITpa)KHOG CorJialmi€eHue HeﬂeﬁCTBHTeHLHO B COOTBETCTBHUH C
IIPUMEHHUMBIM 3aKOHOJAATEJIbCTBOM; HJIX

"0HA He ObLIa JOJHKHBIM 00pa30M yBeZIOMJIEHA O Ha3HAUEHUH
apbuTtpa wiu 06 apOuTpaskKHOM pa3dUpaTETbCTBE; MU

"pellleHHe BBIHECEHO 110 CIOPY, HE IPEAYCMOTPEHHOMY
apOUTPaKHBIM COTJIAIIEHUEM ; HJTH

"COCTaB TPETENCKOTO Cy/la WJIK apOUTpakHas MpoIeaypa He
COOTBETCTBOBAJIU COTJIAIIIEHHUIO CTOPOH; JTUOO

"pellleHueE ellle He CTaI0 00s13aTeTbHBIM JIJIs1 CTOPOH, OBLIO
OTMEHEHO WJIH €T0 UCIOJTHEHHE ObLIIO PUOCTAaHOBJIEHO; JTU00

Cyn onpeniesuT, 4To:

A. 00beKT criopa He MOKET OBITh IIPEeIMETOM apOUTPAKHOTO
pasbuparesibcTBa IO 3aKOHY Poccuiickoit @enepanuy;

Wwiu

B.apObuTpaskHOe peleHre TPOTHBOPEUHT IyOJTUUHOMY HOPSIKY
Poccutickoit ®enepamum.
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MKAS AWARDS, UNFAVORABLE TO MAJOR RUSSIAN INTERESTS
REVERSED
OTMEHA PEIHLIEHU MKAC, HEBBITO/IHBIX BJIIUATE/IbHBIM
POCCHCKUM KOMITIAHUSM

MKAS award of over $490 million to Yukos Capital
S.a.r.l. against NK “Rosneft” reversed by Moscow
Arbitrazh Court. August 2007

MKAS decision for Gazprom to get $1,473 billion for
gas consumed by Pridnestrovye from “Tiraspoltransgaz”
reversed. Garzprom found entitled to seek payments
from “Moldovagaz”. July 2008

MKAS decision, holding Finnish tenant, “Kalinka-
Stockmann”, of “Smolenskiy Passage”, entitled to
prolong the lease for ten years reversed by Moscow
Arbitrazh Court. August 2008

Pemennie MKAC o mipucy»k/ieHuu $ 490 MJIH. B IIOJIb3Y
IOKOC Kanuran C.a.p.s B gesie mpotuB HK "Pocuedts"
610 OTMEHEHO MOCKOBCKUM apOUTPaKHBIM CYZOM
Agsrycr 2007

Otmeneno pentenne MKAC npeanuceiBarolee
“Tazmpomy” TpeboBath $1,473 MJIp/I. 3a TOTPeOJITEMbIH
IIpugHecTpoBheM ra3 ¢ “TupacrosibTpaHcras’.
T'azmpom cmor TpeboBaTh omiaTy oT “MoJiioBaras”.
Uroab 2008

Pemenne MKAC o nipaBe brHCKOTO apeHaaTopa
“Kanunka-CTOKMaHH" IPOJIJINTh CPOK apeH/IBI B
CwmounenckoM Ilaccaxke”, Ha AecATh JieT ObLJIO OTMEHEHO
MOCKOBCKUM apOUTPAKHBIM Cy/IOM. ABTyCT 2008
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SERVICE OF PROCESS ON RUSSIAN DEFENDANTS IN US PROCEEDINGS

BPYYEHUE JOKYMEHTOB POCCUMCKNM OTBETUYMKAM
B CYAEBHbBIX PASBUPATEJ/IBCTBAX B CIITA
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ALTERNATIVE SERVICE ORIGINATING FROM THE UNITED
STATES
AJIBTEPHATHUBHDBIE METO/ZIbI BPYUEHUA TOKYMEHTOB,
INPONCXOAAIIINX N3 CIITA

Volkswagenwerk Aktiengesellschaft v. Schlunk,
486 U.S. 694 (1988).

Holding the Hague Service Convention does not
apply, and service was proper, where service on a domestic
agent is valid and complete under both state law and the
Due Process Clause.

RSM Production Corp. v. Fridman, et al, 2007
U.S. Dist. LEXIS 58194 (S.D.N.Y. 2007).

Order granting permission to plaintiffs to serve him
[Fridman, Resident of the Russian Federation] through his
New York counsel.

BP Products North America v. Dagra, 236 F.R.D.
270 (S.D.N.Y. 2006).

Plaintiff moved to serve Defendant, who was believed
to reside in Pakistan, through publication in two Pakistani
newspapers.

Court held “... service by publication to a defendant
in a foreign country is an acceptable alternative means
under 4(f)(3), so long as diligent attempts have been made
to locate the defendant and serve process by traditional
means, and the publication is one that likely would reach
the defendant”.

Volkswagenwerk Aktiengesellschaft v. Schlunk, 486
U.S. 694 (1988).

laarckas KOHBEHIIUs He IPUMEHSETCs, U BpyUeHHe
Cy/1eOHBIX JOKYMEHTOB JIUILY, ABJIAIOIIEMYCS MECTHBIM areHTOM,
IIPOU3BENIEHO HA/IIeXKaUM 006pa3oMm, ecyiv 6bLIH COOITIO/IEHBI
3aKOHOIaTEJILCTBO IIITaTa U TPEOOBAHUSA «HAJIEMKAIIEN
IIPaBOBOU MPOLIETYPHI».

RSM Production Corp. v. Fridman, et al, 2007 U.S. Dist.
LEXIS 58194 (S.D.N.Y. 2007).

Perienue cy/ia mpe1oCcTaBIseT IIPaBo UCTI[AM BPYUHUTh €MY
[®puamany, pesunenty Poccuiickoit ®enepanuu] cyzmeOHbIE
JTOKYMEHTHI Uepe3 ero HbI0-HOPKCKOTO a/IBOKATa.

BP Products North America v. Dagra, 236 F.R.D. 270
(S.D.N.Y. 2006)

Hcren mpeasiosKu OOBECTUTHh OTBETUMKA, KOTOPBIHT, KaK
MPEJIoJIarajaoch, MpokuBaeT B [lakucraHe, ¢ TOMOIIBIO
MyOJIMKAIMI B JIBYyX MIAKUCTAHCKUX T'a3€eTax.

Cyz mocTaHOBIJI “... U3BEI[EHHE OTBETYNKA, IIPOKUBAIOIIETO
B UHOCTPAHHOM TOCYZIapPCTBE, IyTeM ITyOJIMKAIIAH SIBJISIETCS
MIPUEMJIEMBIM aJIbTEPHATUBHBIM CIIOCOOOM, COTJIACHO IIYHKTY
4(f)(3), mpu ycsioBHY YTO OBLTH IIPEIIIPUHATH BCE BO3MOKHBIE
TIOIIBITKA HAWTH OTBETUYHKA U U3BECTUTH TPATUIIOHHBIMHU
cpezcTBamu, u o myosmkanuu B CMU oTBeTUHKY, CKOpee BCero,
CTaHeT U3BECTHO .
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