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ELECTORAL COMMISSION OF ZAMBIA
WHAT ARE YOU VOTING FOR
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IN THIS REFERENDUM?
Referendum Question

“Do you agree to the amendment to the Constitution to enhance the Bill of
Rights contained in part Ill of the Constitution of Zambia and to repeal and
replace Article 79 of the Constitution of Zambia?”

What are you voting for in this
Referendum?

According to the Constitution of Zambia, any alterations in the
Bill of Rights and Article 79 requires that a referendum be
held where citizens are expected to either accept or reject the
question relating to the Bill of Rights and Article 79. The Bill
of Rights is contained in part three of the Constitution of
Zambia.

During this referendum, eligible citizens will vote to agree or
disagree to:

amend and enhance the Bill of Rights; and
repeal and replace Article 79 of the Constitution of
Zambia.

You vote either “Yes” or “No”.

If you vote “Yes”, it means that you are agreeing or accepting
to the proposed amendments to the Bill of Rights and
repealing and replacing of Article 7

If you vote “No”, it means that you want the current Bill of
Rights and Article 79 to remain unchanged.

If the Referendum succeeds, the enhanced Bill of Rights and
the revised Article 79 will be taken to Parliament for
enactment into law.

Article 79

What is being altered (amended) in the
Bill of Rights?

° Civil and Political Rights.

These are provided for in the current Bill of Rights.
In the proposed Bill of Rights, additional Articles
have been included while others have been
modified.

What will be new in the Bill of Rights?
o Economic, Social, Cultural
and Environmental Rights;
o Further and Special Rights.

What is being proposed to be repealed
and replaced in the Constitution of
Zambia?

Article 79 of the Constitution of Zambia is being proposed for
repealing.

The proposal is to replace it with PART 19A (Articles 301 to
303) in the proposed Constitution of Zambia (Amendment)
Bill, 2016.

Comparison between Article 79 of the current Constitution
and proposed Articles 301 to 302 .

Articles 301 - 303

e Process of amending the Constitution and the | e  Process of amending the Constitution and the Bill of Rights

Bill of Rights
Amendments requiring referendum Amendments requiring referendum;
e Bill of Rights 1 - Supremacy of the Constitution
e Article 79 4-  Sovereignty of the Republic

5 -Sovereign authority of the people of Zambia

47 -Electoral System for Presidential and Parliamentary

106 -Tenure of office of the President and vacancy

110 -Vice Presidency election to office and swearing in

116 -Ministers (appointment, role and vacancy)

117 -Provincial Ministers (appointment, role and vacancy)
Part 3 - Bill of Rights Article 301 and 302

Referendum threshold — 50% of eligible voters
voting yes

303 — Referendum threshold — 50% of registered voters voting and
more than 50% of the voters vote in favour

No Time frame

3083 — Referendum to be held within 120 days after first reading of the bill

Requirement — Holder of green NRC and attained
the age of 18

308 — Requirement — Registered voter
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THE PROPOSED BILL OF RIGHTS WILL BE VOTED FOR OR
AGAINST THROUGH THE NATIONAL REFERENDUM.

= These our Rights include
.What are are basic Economic, Social,
my human entitllements & Cultural and
rights?... freedoms Environmental
Ghat humans Rights;

are guaranteed/ ¢

Further and
Special
Righbs;

4

A REFERENDUM IS A WAY IN WHICH
CITIZENS DIRECTLY VOTE TO ACCEPT OR \

REJECT A NATIONAL ISSUE.

it’s a guarantee -6 prevents

Ghat the Zambian abuse of power
Government would nob and the Gaking
infringe on rights thab away of

are personal to IR rights of citizens

every human being
in Ghis natio

Human rights
allow all people &
live with digniby, E
freedom, equality, L] [ o ’ )

Justice, Y
and peace.
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What is...
STATUS, APPLICATION AND INTERPRETATION

STATUS APPLICATION AND INTERPRETATION OF THE BILL OF RIGHTS STATES THAT THE
PROPOSED BILL OF RIGHTS SHALL BE THE BASIS OF ZAMBIAS SOCIAL POLITICAL, LEGAL
ECONOMIC AND CULTURAL POLICIES AND STATE ACTION

ject o .
A Bill of b:rog_e‘:t_': imicacions & i‘\# ;:::‘uge
3 e digniGy restrictions.
RightGs
protects and
guarantees
your rights.

be against our
morals &

i
be easily bakerj g

away 44

consistent with
the constitution

And allows the

Recognise_s _ development of shall interpreb
l?he r?le of cwll_ human rights the Bill of
society in promotion Jurisprudence by :

and probection the Constitutional

of the Bill of Rights.

v,

Commission( § (v

THE RIGHTS AND FREEDOMS SET OUT IN THE PROPOSED BILL OF
RIGHTS ARE SUBJECT TO LIMITATIONS DEROGATIONS AND
RESTRICTIONS.

S
DO YOU AGREE TO THE AMENDMENT TO THE CONSTITUTION TO ENHANCE THE BILL | ELECTORAL §
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RIGHTS. THESE ARE A CLASS OF RIGHTS THAT PROTECT INDIVIDUALS'
l. AN D FREEDOM FROM INFRINGEMENT BY GOVERNMENT, SOCIAL ORGANISATIONS

AND PRIVATE INDIVIDUALS.

Whaf are... \ CIVIL AND POLITICAL RIGHTS ARE CONTAINED IN THE ZAMBIAN BILL OF

.We have
Ghe right bo
life...Life begins
ab conception

has bhe right of access \ =
Go informabtion held by the "\
Stabe or another person which is
lawfully required for Ghe exercise oy
protection of a right or £
freedom. '

has the right
Go access

Freedom of

expression or picket and

35500'35'0"’(1 present pebibions inherit, own, use,
movement and gy bo State organs

residence.. .

2% administer and
and Stabte y

..-THEY ENSURE ONE’'S ABILITY TO PARTICIPATE IN THE CIVIL AND

POLITICAL LIFE OF THE SOCIETY AND STATE WITHOUT DISCRIMINATION OR
REPRESSION.

nob be discriminated
against, excepbt under
a law that provides for
affirmative acbion.

and security of

person, slavery,
servitude and

forced labou

OTHER RIGHTS INCLUDE ACCESS TO INFORMATION,
EQUALITY BEFORE THE LAW, FAIR TRIAL AND FREEDOM
OF CONSCIENCE BELIEF AND RELIGION ETC.
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What are...ECO IC; SOCIAL,; CULTURAL
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| have | have the
bhe right bo I have the | have the
healthcare, right to right bo social ety
clean safe water employment probection and R
& decent education.

SOCIAL, ECONOMIC AND CULTURAL RIGHTS
ARE CONTAINED IN THE BILL OF RIGHTS AND

| have the GUARANTEE THAT EVERY PERSON BE
right Go enjoy my AFFORDED CONDITIONS UNDER WHICH THEY
culbural practices ARE ABLE TO MEET THEIR NEEDS.
and bo speak a
language of my

I have Ghe right to
goods and services
of accepbable
T = i standard.
i \ Y-""",..{
7 = -ﬁ\b.; have bhe right to
compensation

for loss from a defect
in goods or services,

| have
a right Go safe, clean
healthy environment.

I have a right
Go emergency
— \ medical treabmenb.

CULTURAL RIGHTS
RELATE TO ART AND
CULTURE. THE
OBJECTIVE OF THESE
RIGHTS IS TO
GUARANTEE THAT
PEOPLE AND
COMMUNITIES HAVE AN
ACCESS TO CULTURE
AND CAN PARTICIPATE
IN THE CULTURE OF

I have a right Go fair
pay & decent
working conditions.

THEIR CHOICE.

:ﬂéﬁg“:ﬂfg T;'OUT o 1 \ AR, . DO YOU AGREE TO THE AMENDMENT TO THE
THE PROTECTION OF o\ CONSTITUTION TO ENHANCE THE BILL OF RIGHTS
NATURAL RESOURCES. CONTAINED IN PART 3 OF THE CONSTITUTION OF

ZAMBIA AND TO REPEAL AND REPLACE ARTICLE 79
OF THE CONSTITUTION OF ZAMBIA
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FURTHER AND SPECIAL RIGHTS ARE RIGHTS
a are MEANT TO PROTECT THE INTERESTS OF
OLDER MEMBERS OF SOCIETY, CHILDREN,
FURTHER & oy
THEY FURTHER PROTECT THE RIGHTS

RELATING TO MARRIAGE AND FAMILY

-ﬁ-

Youths are entitled

Older members bo bhe right o ..And participate in
of society can participate in governance social political
participate fully in and access gainful
affairs of socieby & are employment

enbitled o social
protection.

I'm entitled Go

independent
living and
personal

development.

a person who
has attained
the age of 19 has the
right Go choose a spouse
of the opposite sex
and marry.

nutrition, shelter,
basic healthcare

Primary &
Secondary
Education.

The State
recognises and
protects the family
as the natural and
fundamental unit of
socieby.

Cir?

OTHER FURTHER AND SPECIAL RIGHTS INCLUDE A PERSON SHALL NOT
ENGAGE A YOUNG PERSON IN AN OCCUPATION OR EMPLOYMENT WHICH
WILL PREJUDICE THE HEALTH, EDUCATION OR INTERFERE WITH THE

PHYSICAL, MENTAL OR MORAL DEVELOPMENT OF THAT YOUNG PERSON.

< /" Persons with
disabiliGies have
equal rights
- and opportunities in
socieby.

PERSONS WITH DISABILITIES HAVE EQUAL
OPPORTUNITIES IN CULTURAL, POLITICAL, ECONOMIC
AND SOCIAL ACTIVITIES

maternal and
paternity leave.
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NON-DEROGABLE

THE NON-DEROGABLE RIGHTS AND FREEDOMS, LIMITATIONS AND
RIGHTS AND DEROGATIONS STATEMENT OF THE BILL OF RIGHTS EXPLAINS WHICH

RIGHTS CAN NOT BE TAKEN AWAY FROM AN INDIVIDUAL AS WELL AS
FREEDOMS, THE CONDITIONS UNDER WHICH RIGHTS CAN BE TAKEN AWAY FROM
LIMITATIONS AND AN INDIVIDUAL. IT ALSO STATES THE LIMITATIONS ACCORDED TO

INDIVIDUAL RIGHTS.

DEROGATIONS.

-.in cerGain X
- rﬂ‘f circumsbances, Yes, rightis such
A & some rights may as freedom of
(=1 be taken away
JI, from cibizens... movement and

assembly...
..in Ghe
public
inGerest...

TO DEROGATE IS TO TAKE AWAY RIGHTS FROM INDIVIDUALS IN
EXCEPTIONAL CIRCUMSTANCES LIKE WAR OR A STATE OF EMERGENCY IN
THE PUBLIC INTEREST.

Yes, they also have
Ghe right Go a fair brial
and Non-refoulement

-.They say they
know Gheir rights...!

~according or bo be kept from
to Ghe Bill of bheir persecutor
: havF:%rt‘lZs;ighb if bhey are victims'
bo a fair brial. .| can seek Of persecubion. of
legal relief
from
| cannot be uniawful
o imprisonment...
detained for more P
han 14 days without LIMITATION CLAUSES IN THE BILL OF RIGHTS ENABLES CONSTITUTIONAL RIGHTS TO BE

PARTIALLY LIMITED, TO A SPECIFIED EXTENT AND FOR CERTAIN LIMITED AND
DEMOCRATICALLY JUSTIFIABLE PURPOSES, WHILE PROHIBITING RESTRICTIONS THAT ARE
HARMFUL TO DEMOCRACY BY REASON ON THEIR PURPOSE, NATURE OR EXTENT.

a debailed reason

..like proGection
from
i inhuman

Qreabmenb.

Protection from
slavery, servitude
or forced labour.

security of
person

Some rights
may not be
Gaken away

Freedom of
Conscious,

NON-DEROGABLE RIGHTS AND FREEDOMS PERTAINS TO RIGHTS THAT CANNOT BE TAKEN AWAY FROM CITIZENS
REGARDLESS OF THE CIRCUMSTANCE.

DO YOU AGREE TO THE AMENDNMENT TO THE CONSTITUTION TO ENHANCE THE BILL | ELECTORAL
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What i

a ls"' ENFORCEMENT OF THE BILL OF RIGHTS RELATES TO HOW

ENFORCEM:NT A PERSON CAN SEEK REDRESS IN THE COURTS OF LAW
DUE TO CONTRAVENING OF THE BILL OF RIGHTS OR

VIOLATION OF ANOTHER PERSONS RIGHTS AND FREEDOMS.

OF THE BILL OF __

The stabte
shall Gake reasonable
measures for Ghe
progressive realisation
of Rights.

government
Gook the following
measures in
Ghe realisation of the
Bill of Rights...

L[Sy

THE PRESIDENT SHALL, EACH YEAR, WHEN ADDRESSING THE
=/ NATIONAL ASSEMBLY, REPORT ON THE MEASURES TAKEN BY THE
——— |/ STATE IN THE REALISATION OF THE BILL OF RIGHTS.

The

constibutional court decision of

or another court if the Consbitubional
Ghe Bill of Rightis Court is final
has been contravened. TR . and cannob

redress in bhe

~ 7 Or another
courb
that | may have
immediate
access bo.

A person
may bring
an action against the
violation of another
person’s rights
and freedoms (

| see my neighbour
abusing a dependent
| can Gake acbion!
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REPEAL & REPLACEMENT
OF ARTICLE 79

IGs an Article _
of bhe consbitution Part 19A Af(':"::;m
What is e bh:ab of the proposed amendments o
a referendum is held . . bhe consbibubion
to amend the constitution and Arbicle 302
article iGself and conbaining specifies which
the Bill of Righbs.. . Articles can be
< ArbICIess 301, amended without
302 and 303 a referendum.

In addition Go Ghe
Bill of Rights, Article 303

sbates Articles that should
be amended, repealed and

What is

going bo
replaced only through a
J A r:'p:ac7e9') referendum.
- 118 rGicle 79

11

B. Tenure, election, N
Aparg from vacancy and r
the Bill of Righbs, ICY ¢ C. Appointment,
these are some A. Electoral swearing in of role and vacancy
office of the in the office of

of bhe issues bhab 4 System for -
willrequirea [ Presidential and President and Minister and

=) referendum Parliamentary Vice Presidenc Provincial Minister

”.3 \ elections
&

Arbicle 79, stabes
that for a referendum to
pass, more than 50% of
persons entitled to
vobe should agree on
the issue posed
in a referendum

while Ghe
proposal is o
have ab least 50%
of registered vobers
Gurning out to vote
and 50% agreeing.

Vobers have atbtained
the age of 18 and
have a green NRC,

while the proposal is for

onetobea-

ARTICLE 79 DOES NOT SPECIFY A TIMEFRAME IN WHICH TO HOLD A REFERENDUM WHILE
THE PROPOSAL IS TO HOLD A REFERENDUM WITHIN 120 DAYS.

4l %
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e The current and proposed Bill of Rights
e Article 79 and the proposed Articles 301, 302 and 303

*Note that the column for the current Articles are aligned with the proposed articles that are of a similar nature. Where
there is no similarity or comparison, the word 'none’ is used.

Political
Current Arficles Proposed Aricles
11 & Summary of fundsmental Civll and Poliical Rights 11 4 Status and application of the Bill of Rights
12 & Recognilion of the ol of Civil Sooisty Onganisation
13 & Developmant of further human highls lews and cases

N _ Interpretationof e Bill of Rights
12 (2} & a person may depdve an unbom child of Be In eweplional 15 (1)

DirpuUMSlanNces _ The life of a parson bagins at conception
13 & Prokeotion 1o rght to personal llberty 16 & Freedom of person

A2 & Ancess o juslos

33 & Rights of suspects

34 i Righits of parsons In custody
26 & Righits of accltsed persons ahd delainess

14 & Protaction from slavery and forced labour with exceptions 18 & Mo excaplions on provisions amauniing o forced labour
16 & Profection from inhuman ireatment 17 & Secwity of persons and protection from inhuman freaimeniincluding human
traliching
16 & Prodection Trom daprivalion of property wilh aosagtions 20 & Mo ecsplions on frovisionaon acquisiion of propary
17 & Prodection of privacy of home and ofher properysith soceaptions 19 & Proleciion of privacy of hoime and other propedy sihoulcapdons
18 & Provisions fo secure protection of law 30 & Equality before e law
31 & Fair adminksiration
32 & Access to justice
33 & Righits of suspects

3 & Righta of paraona in cuslody
35 & Righis of acoused persons and detainess

36 & Fair trial
37 & Right ko re-bial and reexamination of evidence
18 & Prodaction of frsedom of constishcs 20 = Freadom of consciance belisf and relgion
20 & Proteation of F resdom of Exprassion 21 & Freadom of Exprassion
2 &Prodaction of Fresdom of Assembly and Association 26 & Freadom of Association
26 4 Right i assemble, demorslrate, picket and pedition
22 & Freadom of movenmend 2T & Fresdom of movameant and residence
23 & Prolaction from discrimination on the af ale 14 & Proleciion from discrimination
24 & Protection of young persons from exploitation 50 - Furher protection of young persons
25 & Derogation from fundameantal rights and detertion 55 & Darogation of rights and fresdoms during emergency or national disaster
26 & Provisionsralating to restricion and detemtion 34 & Rights of parsons in cusiody
35 4 Righis of accused persons and detainess
36 & Falr trial
27 & Reference of certain matters to special tribunals 3 (3} Relel ol habeas
26 & Endoroement of protective provisions 57 & Enforcement of the Bill of Righis
High Court s Constitutional Court
58 & Presideni report on the state of human rights to Pariiament annually
20 & Dedaralion of war 185 & Declaration of war
30 & Declarafion of public emergency 188 5 Declaration of stale of public emergency and Hweatened state qlublc emengency
I &Dedaralion relating to threatened emengency +  Prasidend in consultalion with cabinat
« Al of Pariament
| 32 -_inkerpretation 303 (6) & 266 of 2016 constiwdon further imerpratation
HNone 22 & Anoess bo inforrnation
23 & Freadomof media
28 & Mon & refoulemen for asylum seekers and refugees
38 & Equality of bath gendar
Soolal, Cultural atd Enmvisonnnsntal
Mo &9 i Eoonomie and Soclal Rights
None 40 & Choles of Trade, Occupation or Professhon
| None 41 & Labour Relations
Hone 42 § Consumer Righls _
Hone 43 8 language, Culiure and imelleciual Property Rights
None 44 & Environment
Nois 45 & Progressive Realisation of Economic, Social, Cullural and Environimantal Rights
Further and Special Rights
[T 44 & Further righits for older membears of sociely
None 47 & Further protections and rel i marage and family
Hona a8 & Speial and further dghts for children
MNons HiFuMﬁﬂfuﬂn
24 & Proteation of young persons from exploltation 60 & Further protection of
| Mone 51 & Furiher for with disabiliiles
Arlahﬂ Arlicles 3014 303
lemdmndrgﬂnmﬂmﬂmmmm medmuwmmmm
Amendments requiringreferendium Amendments requiting refesenduim;
+  Billof Rights 1 - Supremacy of the Constilulion
*  Arficle 79 & Soversignly of the Republic
5 -Bowersign aulhonly of the people of Zambia
47  -Electoral System for Presidential and Parllamentary
106 - Tenure of oflice of thePresident and vacancy
110 - Vies Presidency elacton bo office and swearing in
116 - Minkstars (appointment, robe and vacancy)
117 - Provinclal Ministers (appolntment, role and vacancy)
Part 3 - Bl of Rights
Adticle 301 and 302
Ralarandum thresholda 50% of eligible volers voling yes 303 & Raferendumthreshold 8 50% of registerad voltars vating and mone 5% of vala inj
fawour
Mo Tima frama 303 & Referandumio be held within 120 days afier first reading of the bill
Raguireimenta Holder of gréen NRC and athined the age of 18 303 & Requirement Registened vober




