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Healthy People

South Carolina Board of Health and Environmental Control

Agenda
September 8, 2016

Call to Order - 10:00 a.m., Board Room (#3420)
South Carolina Department of Health and Environmental Control
2600 Bull Street, Columbia, S.C.

1.

Minutes of August 11, 2016, meeting
Administrative Orders and Consent Orders issued by Environmental Affairs

Administrative Orders, Consent Orders and Sanction Letters issued by Health
Regulation

Public Hearing and Request for Final Approval - Proposed Amendment of
Regulation 61-62, Air Pollution Control Regulations and Standards, and the
South Carolina Air Quality Implementation Plan (“SIP”), State Register
Document No. 4650, Legislative Review is not required

Public Hearing and Request for Final Approval - Proposed Amendment of
Regulation 61-79, Hazardous Waste Management Regulations, State Register
Document No. 4651, Legislative Review is required

Proposed Amendment of Regulation 61-47, Shellfish, Legislative Review is
required

Proposed Amendment of Regulation 61-105, Infectious Waste Management
Regulations, Legislative Review is required

Proposed Amendment of Regulation 61-12, Standards for Licensing Abortion
Clinics, Legislative Review is required

Proposed Amendment of Regulation 61-68, Water Classifications and
Standards, Legislative Review is required

S.C. Department of Health and Environmental Control



10. Proposed Amendment of Regulation 61-94, WIC Vendors, Legislative Review
is required

11.  Placement of Thiafentanil into Schedule Il of the SC Controlled Substances
Act

12.  SCBoard of Health and Environmental Control 2017 meeting dates

13.  Agency Affairs

Executive Session

14.  Final Review Conference - Docket No. 16-RFR-60, End of Wave Dissipation
System Study Period and Removal Notification for Isle of Palms, Harbor

Island and Beachwood East

Adjournment



SUMMARY SHEET
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
September 8, 2016

ACTION/DECISION
X INFORMATION

I. TITLE: Administrative and Consent Orders issued by Environmental Affairs.

Il. SUBJECT: Administrative and Consent Orders issued by Environmental Quality Control (EQC)
and Ocean and Coastal Resource Management (OCRM) during the period July 1, 2016 - July
31, 2016.

I1l. FACTS: For the period of July 1, 2016, through July 31, 2016, Environmental Affairs issued
one hundred nine (109) Consent Orders with total assessed civil penalties in the amount of

$108,675.00. Also, two (2) Administrative Orders were reported during this period with total
civil penalties in the amount of $13,475.00.

Bureau and Administrative Assessed Consent Orders Assessed
Program Area Orders Penalties Penalties
Land and Waste
Management
UST Program 2 $13,475.00 1 $1,000.00
Aboveground Tanks 0 0 0 0
Hazardous Waste 0 0 0 0
Mining 0 0 0 0
Infectious Waste 0 0 0 0
Solid Waste 0 0 0 0
SUBTOTAL 2 $13,475.00 1 $1,000.00
Water
Recreational Water 0 0 36 $18,200.00
Drinking Water 0 0 4 $2,000.00
Water Pollution 0 0 5 21,825.00
SUBTOTAL 0 0 45 $42,025.00
Air Quality
SUBTOTAL 0 0 1 $12,000.00
Environmental
Health Services
SUBTOTAL 0 0 61 $51,900.00
OCRM
SUBTOTAL 0 0 1 $1,750.00
TOTAL 2 $13,475.00 109 $108,675.00

Subnitted by:
%{a e

Myra C. Reece
Director of Environmental Affairs




ENVIRONMENTAL AFFAIRS ENFORCEMENT REPORT
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
September 8, 2016

BUREAU OF LAND AND WASTE MANAGEMENT

Underground Storage Tank Enforcement

1) Order Type and Number: Administrative Order 15-0260-UST
Order Date: July 28,2016
Individual/Entity: Vinay Kumar Patel
Facility: Reva of Clemson
Location: 7605 Highway 76
Pendleton, South Carolina
Mailing Address: 1014 Tiger Boulevard
Clemson, South Carolina 29631
County: Anderson
“Previous Orders: None
Permit/ID Number: 10863
Violations Cited: The State Underground Petroleum

Environmental Response Bank Act of 1988 (SUPERB Act), S.C. code Ann. § 44-
2-10 et seq. (2002 and Supp. 2014), R.61-92, Section 280.34(c), R.61-92,
Section 280.35(e), R.61-92, Section 280.35(f), R.61-92, Section 280.35(g), R.61-
92, Section 280.35(h)(2), R.61-92, Section 280.40(a), R.61-92, Section
280.41(b)(1)(ii), R.61-92, Section 280.43(d), R.61-92, Section.280.44(a), R.61-92,
Section 280.93(a), R.61-92, Section 280.110(c); and Section 44-2-60(A).

Summary: Vinay Kumar Patel (Individual/Entity) owns underground storage
tanks (USTs) located in Pendleton, South Carolina. On May 17, 2016, the Department
sent a letter regarding the intent to prepare an Administrative Order after no contact
was made following the Consent Order. The Individual/Entity has violated the South
Carolina Underground Storage Tank Regulation as follows: failed to submit twelve
(12) months of ATG records or tank tightness test results for all USTs; failed to submit
a completed Certificate of Financial Responsibility and proof of financial
responsibility mechanism; failed to submit proof of A/B Operator Logs; failed to
submit a list of all Class C operators and documentation of all Class C operators’
training; failed to submit current line tightness test results and line leak detector
function checks on all tanks except the Kerosene tank; and, failed to pay annual
underground storage tank registration fees for fiscal year 2016.

Action: The Individual/Entity is required to: submit twelve (12) months of
ATG records or tank tightness test results for all USTs; submit a completed Certificate
of Financial Responsibility and proof of financial responsibility mechanism, proof of
A/B Operator Logs; submit a list of all Class C operators and documentation of all
Class C operators’ training; submit current line tightness test results and line leak
detector function checks on all tanks except the Kerosene tank; pay annual tank
registration fees and associated late fees for fiscal year 2016 in the amount of three



thousand, twenty-five dollars ($3,025.00); and, pay a civil penalty in the amount of
ten thousand, nine hundred seventy-five dollars ($10,975.00).

2)

3)

Order Type and Number:
Order Date:
Individual/Entity:

Facility:

Location:

Mailing Address:

County:
Previous Orders:

Permit/ID Number:
Violations Cited:

Administrative Order 16-0106-UST
July 28,2016

Joseph Hardee

Hardee's Grocery

535 Main Street

Gilbert, SC

537 Main Street

Gilbert, SC 29054

Lexington

None

14755

The State Underground Petroleum

Environmental Response Bank Act of 1988 (SUPERB Act), S.C. code Ann. § 44-
2-10 et seq. (2002 and Supp. 2014); and, R.61-92, Section 280.93(a) & Section

280.110(c) (2012).

Summary: Joseph Hardee (Individual/Entity) owns underground storage
tanks (USTs) located in Gilbert, South Carolina. On January 28, 2016, the Department
sent Mr. Hardee a letter notifying him that his current financial responsibility (FR)
mechanism was due to expire on March 20, 2016 and a Notice of Alleged Violation
was issued on April 1, 2016. The Individual/Entity has violated the South Carolina
Underground Storage Tank Control Regulation as follows: failed to demonstrate FR
upon expiration of the previous mechanism and failed to provide FR records to the
Department upon request.

Action: The Individual/Entity is required to: submit a completed Certificate of
FR and proof of FR mechanism to the Department; and, pay a civil penalty in the
amount of two thousand, five hundred dollars ($2,500.00).

Order Type and Number:
Order Date:
Individual/Entity:

Facility:

Location:

Mailing Address:

County:
Previous Orders:

Permit/ID Number:
Violations Cited:

Consent Order 16-0069-UST
July 12,2016

Reva of Spartanburg, Inc.
Stop N Shop

398 Gossett Road
Spartanburg, SC 29307

398 Gossett Road
Spartanburg, SC 29307

Spartanburg

None

08657

State Underground Petroleum

Environmental Response Bank Act of 1988 (SUPERB Act) (2002 and Supp.
2014), and South Carolina Underground Storage Tank Control Regulation

R.61-92.280.20(c)(1)(ii)(A).



Summary: Reva of Spartanburg, Inc. (Individual/Entity) owns and operates
underground storage tanks (USTs) located in Spartanburg, South Carolina. On April
15, 2016, the Department conducted a routine inspection of the Facility and issued a
Notice of Alleged Violation because a gauging stick was being used to bypass the
drop tube shut off valve of the premium unleaded UST, and the drop tube shut off
valve of the kerosene UST was not installed according to manufacturer's
specifications. The Individual/Entity has violated the South Carolina Underground
Storage Tank Regulation as follows: failed to use overfill prevention equipment that
will automatically shut off flow into the tank when the tank is no more than 95
percent full.

Action: The Individual/Entity is required to: submit proof that the kerosene
drop tube shut off valve has been installed according to manufacturer's
specifications and pay a civil penalty in the amount of one thousand dollars
($1,000.00).

BUREAU OF WATER

Recreational Water Enforcement

4) Order Type and Number: Consent Order 16-005-RW
Order Date: July 5, 2016
Individual/Entity: Mahavir and Muni, Inc.
Facility: Econo Lodge
Location: 1920 West Lucas Street

Florence, SC 29501
Mailing Address: Same
County: Florence
Previous Orders: 13-079-DW ($800.00)
Permit/ID Number: 21-088-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Mahavir and Muni, Inc. (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On May 31, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
ladder was not tight and secure; the skimmer lids were cracked; there was no
drinking water fountain; there was no foot rinse shower; the pH level was not within
the acceptable range of water quality standards; the cyanuric acid level was above
the water quality standards acceptable range; the life ring did not have a
permanently attached rope; and, the bound and numbered log book was not
maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The civil penalty has been
paid.



5) Order Type and Number: Consent Order 16-006-RW

Order Date: July 6, 2016

Individual/Entity: Beacon Ridge Greenville
Apartments, LLC

Facility: Beacon Ridge Apartments

Location: 5 Crystal Springs Road
Greenville, SC 29615

Mailing Address: Same

County: Greenville

Previous Orders: None

Permit/ID Number: 23-344-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Beacon Ridge Greenville Apartments, LLC (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On May 26,
2016, the pool was inspected and a violation was issued for failure to properly
operate and maintain. The Individual/Entity has violated the Public Swimming Pools
Regulation as follows: a ladder was missing a bumper; a skimmer was missing a weir;
a gate did not self-close and latch; the foot rinse shower was not operating properly;
the life ring was deteriorated; the pool rules sign did not have all of the required
rules; the current pool operator of record information was not posted to the public;
and, the bound and numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00).

6) Order Type and Number: Consent Order 16-007-RW
Order Date: July 6, 2016
Individual/Entity: Moree’s Cheraw Country Club, LLC
Facility: Cheraw Country Club
Location: Highway 52 North

Cheraw, SC 29520
Mailing Address: 1127 South Main Street
Society Hill, SC 29593
County: Chesterfield
Previous Orders: None
Permit/ID Number: 13-001-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Moree’s Cheraw Country Club, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On May 26, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the lifeline floats were not properly spaced; a ladder was not tight and
secure; the pool furniture was not at least four feet from the edge of the pool; the
deck drains were broken; there was debris in the skimmer baskets; the gate did not
self-close and latch; the chlorine and pH levels were not within the acceptable range



of water quality standards; the life ring rope was too short and was deteriorated;
and, the “No Lifeguard On Duty - Swim At Your Own Risk” signs did not have the
appropriate sized lettering.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid.

7) Order Type and Number: Consent Order 16-008-RW
Order Date: July 6, 2016
Individual/Entity: Sejwad-Dunger, LLC
Facility: Holiday Inn Express
Location: 501 Taylor Street

Columbia, SC 29201
Mailing Address: Same
County: Richland
Previous Orders: None
Permit/ID Number: 40-1004B
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Sejwad-Dunger, LLC (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On May 25, 2016, and June 8, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing a bumper; a handrail was missing a bolt cover; the
drinking water fountain was not operating properly; the chlorine level was not within
the acceptable range of water quality standards; the cyanuric acid level was above
the water quality standards acceptable limit; the life ring rope was too short; the pool
rules sign was not completely filled out; the “Shallow Water - No Diving Allowed”
signs did not have the correct wording; and, the bound and numbered log book was
not maintained on a daily basis, and was not maintained a minimum of three times
per week by the pool operator of record.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00).

8) Order Type and Number: Consent Order 16-009-RW
Order Date: July 7, 2016
Individual/Entity: 1140 Ocean Boulevard
Homeowners' Association
Facility: 1140 Ocean Boulevard Condos
Location: 1140 Ocean Boulevard
Isle of Palms, SC 29451
Mailing Address: Same
County: Charleston

Previous Orders: None




Permit/ID Number: 10-616-1

Violations Cited: S.C. Code Ann. Regs. 61-51()) & 61-
ST(K)(T)(c)
Summary: 1140 Ocean Boulevard Homeowners' Association

(Individual/Entity) owns and is responsible for the proper operation and
maintenance of a pool. On May 31, 2016, the pool was inspected and a violation was
issued for failure to properly operate and maintain; and, on June 3, 2016, the pool
was inspected and a violation was issued for failure to properly operate and
maintain and for re-opening prior to receiving Department approval. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
section of the perimeter fencing had openings greater than four inches; there was no
drinking water fountain; the emergency notification device was not operational;
there were chlorine sticks in the skimmer basket; and, the pool was operating prior
to receiving Department approval.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of one thousand, twenty dollars ($1,020.00).

9) Order Type and Number: Consent Order 16-010-RW
Order Date: July 6, 2016
Individual/Entity: Spring Valley Apartments, A Limited

Partnership
Facility: The Grove at Spring Valley
Location: 127 Sparkleberry Lane
Columbia, SC 29223
Mailing Address: Same
County: Richland
Previous Orders: 15-038-RW ($340.00)
Permit/ID Number: 40-331-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Spring Valley Apartments, A Limited Partnership (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On
June 9, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the gate did not self-close and latch; the
bathroom did not have toilet paper or soap; the pH level was not within the
acceptable range of water quality standards; the emergency notification device was
not operational; the facility address was not posted at the emergency notification
device; there were no “No Lifeguard On Duty - Swim At Your Own Risk” signs posted;
the current pool operator of record information was not posted to the public; and,
the bound and numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The civil penalty has been



paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

10) Order Type and Number: Consent Order 16-011-RW

Order Date: July 8, 2016

Individual/Entity: Stones Throw Council of Co-Owners,
Inc.

Facility: Stones Throw

Location: 43 Folly Field Road
Hilton Head Island, SC 29928

Mailing Address: Same

County: Beaufort

Previous Orders: None

Permit/ID Number: 07-070-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Stones Throw Council of Co-Owners, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 14,
2016, the pool was inspected and a violation was issued for failure to properly
operate and maintain. The Individual/Entity has violated the Public Swimming Pools
Regulation as follows: the lifeline floats were damaged; the ladder was missing
bumpers; the chlorine and pH levels were not within the acceptable range of water
quality standards; the emergency notification device was not operational; the facility
could not produce current valid documentation of pool operator certification; and,
the bound and numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

11) Order Type and Number: Consent Order 16-012-RW
Order Date: July 8, 2016
Individual/Entity: Queens Grant Regime, I, Inc. Facility:
Queens Grant |
Location: Palmetto Dunes
Hilton Head Island, SC 29938
Mailing Address: P.O. Box 7431
Hilton Head Island, SC 29938
County: Beaufort
Previous Orders: None
Permit/ID Number: 07-058-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Queens Grant Regime, |, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 3, 2016,
the pool was inspected and a violation was issued for failure to properly operate and



maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing bumpers; a skimmer was missing a weir; the chlorine
and pH levels were not within the acceptable range of water quality standards; only
one “Shallow Water - No Diving Allowed” sign was posted; only one “No Lifeguard On
Duty - Swim At Your Own Risk” sign was posted; the facility could not produce
current valid documentation of pool operator certification; and, the bound and
numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

12) Order Type and Number: Consent Order 16-013-RW
Order Date: July 13,2016
Individual/Entity: Amerihospitality, LLC
Facility: Quality Inn & Suites
Location: 121 Clear View Drive

Columbia, SC 29212
Mailing Address: Same
County: Lexington
Previous Orders: None
Permit/ID Number: 32-153-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Amerihospitality, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 9, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
the pool walls were not clean; a depth marker tile was cracked; the water level was
too low; the skimmers were missing weirs; a section of the perimeter fencing had
openings greater than four inches; the step edge tile stripe was defective; the
chlorine level was not within the acceptable range of water quality standards; the
pool rules sign was obstructed and was not completely filled out; only one “Shallow
Water - No Diving Allowed” sign was posted; no “No Lifeguard On Duty - Swim At
Your Own Risk” signs were posted; the facility could not produce current valid
documentation of pool operator certification; and, the bound and numbered log
book was not available for review.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

13) Order Type and Number: Consent Order 16-014-RW
Order Date: July 12,2016




Individual/Entity: Chaucer Creek Capital, LLC

Facility: Caledon Woods Phase 2

Location: 343 Pelham Road
Greenville, SC 29615

Mailing Address: 3605 Glenwood Avenue, Suite 445
Raleigh, NC 27612

County: Greenville

Previous Orders: None

Permit/ID Number: 23-460-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Chaucer Creek Capital, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On May 27, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing a bumper; a skimmer was missing a weir; the foot rinse
shower was not operating properly and did not have a shower head attachment; the
facility address was not posted at the emergency notification device; the pool rules
sign was not posted; only one “Shallow Water - No Diving Allowed” sign was posted;
the current pool operator of record information was not posted to the public; and,
the bound and numbered log book was not available for review.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid.

14) Order Type and Number: Consent Order 16-015-RW
Order Date: July 12,2016
Individual/Entity: Safhi, Inc.

Facility: Hampton Inn Charleston/Mt. Pleasant-
Patriots Point

Location: 255 Sessions Way
Mount Pleasant, SC 29464

Mailing Address: Same

County: Charleston

Previous Orders: None

Permit/ID Number: 10-445-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Safhi, Inc. (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On June 10, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
section of the perimeter fencing was missing; there was no foot rinse shower; the pH
level was not within the acceptable range of water quality standards; there was no
shepherd's crook; there was no emergency notification device; the pool rules sign
was not completely filled out; the current pool operator of record information was



not posted to the public; and, the bound and numbered log book was not
maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action pan and corrected the
deficiencies.

15) Order Type and Number: Consent Order 16-016-RW
Order Date: July 12,2016
Individual/Entity: Naniatma, LLC
Facility: Days Inn
Location: 1144 Bush River Road

Columbia, SC 29210
Mailing Address: Same
County: Richland
Previous Orders: None
Permit/ID Number: 40-043-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Naniatma, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On June 13, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
there was standing water on the deck; the gate did not self-close and latch; the pool
equipment room was not locked; the pH level was not within the acceptable range of
water quality standards; the main drain grates were not visible due to cloudy water;
the shepherd’'s crook was not the approved length; the pool rules sign was not
completely filled out; only one “No Lifeguard On Duty - Swim At Your Own Risk” sign
was posted; the current pool operator of record information was not posted to the
public; and, the bound and numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; call for re-inspection to
verify that all of the deficiencies have been corrected; and, pay a civil penalty in the
amount of three hundred forty dollars ($340.00).

16) Order Type and Number: Consent Order 16-017-RW
Order Date: July 13,2016
Individual/Entity: South Beach Club Owners’

Association, Inc.
Facility: South Beach Club Villas
Location: 251 South Sea Pines Drive
Hilton Head Island, SC 29928
Mailing Address: Same
County: Beaufort

Previous Orders: None




Permit/ID Number: 07-219-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: South Beach Club Owners’ Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On
June 7, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the water level was too high; a skimmer was
missing a weir; the gates did not self-close and latch; the chlorine level was not
within the acceptable range of water quality standards; the pool rules sign was not
posted; the “Shallow Water - No Diving Allowed” signs did not have the correct
wording; the facility could not produce current valid documentation of pool operator
certification; and, the bound and numbered log book was not maintained on a daily
basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

17) Order Type and Number: Consent Order 16-018-RW
Order Date: July 12,2016
Individual/Entity: Quality Investment, Inc.
Facility: Ramada Limited
Location: 70 Contractors Way

Ridgeway, SC 29130
Mailing Address: Same
County: Fairfield
Previous Orders: None
Permit/ID Number: 20-014-1
Violations Cited: S.C. Code Ann. Regs. 61-51(J)(22)

Summary: Quality Investment, Inc. (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On August 5, 2015, Department
staff conducted a site visit and observed that the pool was closed to the public and
was not being operated and maintained. Following the inspection, Department staff
determined that the pool has been permanently closed. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: failure to fill in or remove
the pool, which has been permanently closed for a period in excess of twenty-four
consecutive months.

Action: The Individual/Entity is required to: submit a letter that states which
option it has selected to implement to resolve the violation: fill in or remove the pool
in accordance with an approved change order request form, or make all required
operational and maintenance upgrades to the pool; and, pay a stipulated penalty in
the amount of three hundred forty dollars ($340.00) should any requirement of the
Order not be met.



18) Order Type and Number: Consent Order 16-019-RW

Order Date: July 14, 2016

Individual/Entity: Sejwad V, LLC

Facility: Holiday Inn Express & Suites Columbia
- Fort Jackson

Location: 7329 Garners Ferry Road
Columbia, SC 29209

Mailing Address: Same

County: Richland

Previous Orders: None

Permit/ID Number: 40-1057B

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Sejwad V, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On April 26, 2016, and May 23, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing a bumper, the plaster on the pool floor was
delaminated; the chlorine level was not within the acceptable range of water quality
standards; the cyanuric acid level was above the water quality standards acceptable
limit; and, the bound and numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00).

19) Order Type and Number: Consent Order 16-020-RW
Order Date: July 14,2016
Individual/Entity: Forestbrook Apartment Complex

Operating Company, LLC
Facility: Forestbrook Apartments
Location: 2805 Shadblow Lane

West Columbia, SC 29170
Mailing Address: Same
County: Lexington
Previous Orders: None
Permit/ID Number: 32-052-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Forestbrook Apartment Complex Operating Company, LLC
(Individual/Entity) owns and is responsible for the proper operation and
maintenance of a pool. On June 2, 2016, the pool was inspected and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: the lifeline floats were cracked and
were not in place; the pool furniture was not at least four feet from the edge of the
pool; there was no foot rinse shower; the drinking water fountain was not within fifty
feet of the pool; the chlorine level was not within the acceptable range of water
quality standards; the main drain grates were not visible due to cloudy water; the



shepherd's crook handle was attached to a telescoping pole; only one “Shallow Water
- No Diving Allowed” sign was posted; the facility could not produce current valid
documentation of pool operator certification; and, the bound and numbered log
book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The Individual/Entity
submitted a corrective action plan and corrected the deficiencies.

20) Order Type and Number: Consent Order 16-021-RW
Order Date: July 15, 2016
Individual/Entity: Waterford Homeowners’
Association, Inc.

Facility: Waterford

Location: 1 Leamington Way
Columbia, SC 29210

Mailing Address: Same

County: Richland

Previous Orders: None

Permit/ID Number: 40-378-1 & 40-379-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Waterford Homeowners' Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool and kiddie
pool. On June 23, 2016, the pool and kiddie pool were inspected and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: a depth marker tile was cracked; a
ladder was missing bumpers; the pool furniture was not at least four feet from the
edge of the pool; the drinking water fountain was not operating properly; the step
edge tile stripe was not within one inch of the step edge; the life ring was
deteriorated; the pool rules sign was not completely filled out; one of the “Shallow
Water - No Diving Allowed” signs did not have the correct sized lettering; both of the
“No Lifeguard On Duty - Swim At Your Own Risk” signs did not have the correct sized
lettering; the water level was too low; a skimmer was missing a weir; the chlorine and
pH levels were not within the acceptable range of water quality standards; and, the
cyanuric acid level was above the water quality standards acceptable limit.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The Individual/Entity
submitted a corrective action plan and corrected the deficiencies.

21) Order Type and Number: Consent Order 16-022-RW
Order Date: July 15, 2016
Individual/Entity: The Woodhill Estate Homeowners
Association

Facility: Woodhill Condos



Location: Sagamore Drive
Columbia, SC 29209

Mailing Address: Same

County: Richland

Previous Orders: None

Permit/ID Number: 40-109-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: The Woodhill Estate Homeowners Association (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On
May 24, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a ladder was not tight and secure; the pool
furniture was not at least four feet from the edge of the pool; the water level was too
high; the gate did not self-close and latch; there was no drinking water fountain; the
flow meter was not operating; the emergency notification device was not
operational; the facility address was not posted at the emergency notification device;
the pool rules sign did not have all of the required rules; the “Shallow Water - No
Diving Allowed" signs did not have the correct sized lettering; the “No Lifeguard On
Duty - Swim At Your Own Risk” signs did not have the correct sized lettering; and, the
current pool operator of record information was not posted to the public.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00).

22) Order Type and Number: Consent Order 16-023-RW

Order Date: July 18, 2016

Individual/Entity: Marsh Lake Villas Property Owners
Association, Inc.

Facility: 240 Marsh Lake Drive
Georgetown, SC 29440

Mailing Address: 227 Marsh Lake Drive
Georgetown, SC 29440

County: Georgetown

Previous Orders: None

Permit/ID Number: 22-065-1

Violations Cited: S.C. Code Ann. Regs. 61-51()) & 61-

51(K)(1)(c)

Summary: Marsh Lake Villas Property Owners Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and
maintenance of a pool. On May 31, 2016, the pool was inspected and a violation was
issued for failure to properly operate and maintain; and, on June 17, 2016, the pool
was inspected and a violation was issued for failure to properly operate and
maintain, and for re-opening prior to receiving Department approval. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
ladder was missing a bumper; a light was coming out of its niche; the cyanuric acid
level was above the water quality standards acceptable limit; the facility address was



not posted at the emergency notification device; the pool rules sign was not
completely filled out; there were no “Shallow Water - No Diving Allowed” signs
posted; there were no “No Lifeguard On Duty - Swim At Your Own Risk” signs posted;
the pool operator of record information was not posted; the bound and numbered
log book was not maintained on a daily basis; and, the pool was operating prior to
receiving Department approval.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of one thousand, twenty dollars ($1,020.00). The Individual/Entity
submitted a corrective action plan and corrected the deficiencies.

23) Order Type and Number: Consent Order 16-024-RW
Order Date: July 19, 2016
Individual/Entity: Pags Camping, LLC
Facility: Anderson Lake Hartwell KOA
Location: 200 Wham Road

Anderson, SC 29625
Mailing Address: Same
County: Anderson
Previous Orders: None
Permit/ID Number: 04-024-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Pags Camping, LLC (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On June 21, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
handrail was not tight and secure; a ladder was not tight and secure; the gate did not
self-close and latch; the pool rules sign did not have a valid time listed for the hours
of operation; only one “No Lifeguard On Duty - Swim At Your Own Risk” sign was
posted and the sign posted did not have the appropriate sized lettering; the bound
and numbered log book was not available for review; and, the pump room was not
accessible.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid.

24) Order Type and Number: Consent Order 16-025-RW
Order Date: July 19, 2016
Individual/Entity: Ishadip, LLC
Facility: Days Inn Simpsonville
Location: 45 Ray East Talley Court

Simpsonville, SC 29680
Mailing Address: Same

County: Greenville



Previous Orders: None
Permit/ID Number: 23-474-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Ishadip, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On June 6, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
ladder was not tight and secure and was missing a bumper; the waterline tiles were
dirty; there were pine needles and leaves on the pool deck, and a rusted pipe was
sticking out of the pool deck; there was debris in the skimmer baskets; the drinking
water fountain was not operating properly; the chlorine and pH levels were not
within the acceptable range of water quality standards; the pool rules sign was
obstructed; and, the bound and numbered log book was not available for review.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid.

25) Order Type and Number: Consent Order 16-026-RW
Order Date: July 19, 2016
Individual/Entity: Shiva Lodging, LLC
Facility: Days Inn
Location: 1007 George Mill Smith Road

Anderson, SC 29625
Mailing Address: Same
County: Anderson
Previous Orders: None
Permit/ID Number: 04-074-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Shiva Lodging, LLC (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On May 26, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
the waterline tiles were dirty; the pool furniture was not at least four feet from the
edge of the pool; there was debris in the skimmer baskets; the drinking water
fountain was not operating properly; the foot rinse shower was not operating
properly; the chlorine and pH levels were not within the acceptable range of water
quality standards; the main drain grates were not visible; the life ring rope was not
permanently attached to the life ring; the emergency notification device was not
operating properly; the pool rules sign was not completely filled out; the current pool
operator of record information was not posted to the public; the bound and
numbered log book was not maintained on a daily basis, and was not maintained a
minimum of three times per week by a certified pool operator; additional items were
stored in the pump room that were not pool related; and, the recirculation and
filtration equipment was not operating properly.



Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid.

26) Order Type and Number: Consent Order 16-027-RW
Order Date: July 20, 2016
Individual/Entity: Shivam Investments, Inc.
Facility: Country Inn & Suites
Location: 220 East Exchange Boulevard

Columbia, SC 29290
Mailing Address: Same
County: Richland
Previous Orders: None
Permit/ID Number: 40-394-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Shivam Investments, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On May 23, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing a non-slip tread insert; a skimmer was missing a weir;
the flow meter was not operating; the chlorine and pH levels were not within the
acceptable range of water quality standards; the life ring rope was not the required
length; the shepherd’s crook was attached to a telescoping pole; the pool rules sign
was not completely filled out; the current pool operator of record information was
not posted to the public; and, the bound and numbered log book was not
maintained on a daily basis, and was not maintained a minimum of three times per
week by the pool operator of record.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid.

27) Order Type and Number: Consent Order 16-028-RW
Order Date: July 20, 2016
Individual/Entity: Vallicapri, Inc.

Facility: Capri Apartments

Location: 4425 East Chapel Street
Columbia, SC 29205

Mailing Address: Same

County: Richland

Previous Orders: 13-106-DW ($400.00)

Permit/ID Number: 40-066-1

Violations Cited: S.C. Code Ann. Regs. 61-51())




Summary: Vallicapri, Inc. (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On May 25, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
two lifeline floats were waterlogged; the pool wall was dirty and there was algae
present on the pool wall; there was pool cleaning equipment on the pool deck; the
water level was too low; a skimmer lid was cracked; the bathroom was not
accessible; the drinking water fountain and the foot rinse shower were not operating
properly; the chlorine level was not within the acceptable range of water quality
standards; the life ring rope was deteriorated and was not properly hung in its
designated location; the emergency notification device was not operational; the
facility address was not posted at the emergency notification device; the pool rules
sign was not completely filled out; only one “Shallow Water - No Diving Allowed"” sign
was posted and the sign posted was cracked; both of the “No Lifeguard On Duty -
Swim At Your Own Risk” signs were obstructed and in disrepair; the current pool
operator of record information was not posted to the public; and, the bound and
numbered log book was not available for review.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The civil penalty has been
paid.

28) Order Type and Number: Consent Order 16-029-RW
Order Date: July 20, 2016
Individual/Entity: Select Hotels, Inc.
Facility: Country Inn & Suites
Location: 1739 Mandeville Road

Florence, SC 29501
Mailing Address: Same
County: Florence
Previous Orders: None
Permit/ID Number: 21-130-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Select Hotels, Inc. (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On May 31, 2016, and June 22,
2016, the pool was inspected and a violation was issued for failure to properly
operate and maintain. The Individual/Entity has violated the Public Swimming Pools
Regulation as follows: the gate did not self-close and latch; the bathrooms did not
have toilet paper, soap, or paper towels; the chlorine and pH levels were not within
the acceptable range of water quality standards; the emergency notification device
was not operational; and, the bound and numbered log book was not available for
review.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The civil penalty has been



paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

29) Order Type and Number: Consent Order 16-030-RW
Order Date: July 20, 2016
Individual/Entity: Wexford Condominium Association,
Inc.

Facility: Wexford Condominiums

Location: 111 Wexford Drive
Anderson, SC 29621

Mailing Address: Same

County: Anderson

Previous Orders: None

Permit/ID Number: 04-091-1

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Wexford Condominium Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 8,
2016, the pool was inspected and a violation was issued for failure to properly
operate and maintain. The Individual/Entity has violated the Public Swimming Pools
Regulation as follows: there was debris in the skimmer basket; the gate did not self-
close and latch; the chlorine level was not within the acceptable range of water
quality standards; the pool rules sign was faded; one of the “Shallow Water - No
Diving Allowed” signs did not have the correct sized lettering; both of the “No
Lifeguard On Duty - Swim At Your Own Risk” signs did not have the correct sized
lettering; the bound and numbered log book was not maintained on a daily basis
and was not maintained a minimum of three times per week by the pool operator of
record; and, the automatic controller was not operating.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00).

30) Order Type and Number: Consent Order 16-031-RW

Order Date: July 20, 2016

Individual/Entity: The Grove at Fenwick Plantation
Condominium Association, Inc.

Facility: The Forest at Fenwick

Location: 15 Stardust Way
Johns Island, SC 29455

Mailing Address: Same

County: Charleston

Previous Orders: None

Permit/ID Number: 10-1143B

Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: The Grove at Fenwick Plantation Condominium Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and



maintenance of a pool. On May 23, 2016, the pool was inspected and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: a skimmer was missing a weir; the
gate did not self-close and latch; there was only one bathroom and it was not
accessible; the drinking water fountain was not operating properly; there was no foot
rinse shower; there was exposed wiring in the pool pump room; the chlorine level
was not within the acceptable range of water quality standards; the life ring was not
properly hung in its designated location; the shepherd’s crook was not properly
mounted in its designated location; the emergency notification device was not
operational; the facility address was not posted at the emergency notification device;
the pool rules sign was not filled out; one of the “Shallow Water - No Diving Allowed"
signs was obstructed and cracked; one of the “No Lifeguard On Duty - Swim At Your
Own Risk” signs was obstructed and in disrepair; the current pool operator of record
information was not posted to the public; the facility could not produce current valid
documentation of pool operator certification; and, the bound and numbered log
book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00).

31) Order Type and Number: Consent Order 16-032-RW
Order Date: July 19, 2016
Individual/Entity: Mount Royal & Harrington Place @

Grande Oak Plantation
Homeowners Association, Inc.

Facility: Mount Royal & Harrington Place
Location: 536 Ivy Circle
Charleston, SC 29414
Mailing Address: 449 Maple Oak Lane
Charleston, SC 29414
County: Charleston
Previous Orders: None
Permit/ID Number: 26-1031B
Violations Cited: S.C. Code Ann. Regs. 61-51()) & 61-

S1(K)(1)(c)

Summary: Mount Royal & Harrington Place @ Grande Oak Plantation
Homeowners Association, Inc. (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On May 26, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain; on
June 1, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain, and for re-opening prior to receiving Department
approval; and, on June 10, 2016, the pool was inspected and a violation was issued
for re-opening prior to receiving Department approval. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: several ladders were
missing bumpers; skimmers were missing weirs; the gate did not self-close and latch;
the shepherd’s crook was not the appropriate length; the emergency notification
device was not operating properly; the current pool operator of record information



was not posted to the public; depth marker tiles were cracked; the deck was uneven
with sharp edges; the main drain grates were broken; the facility address was not
posted at the emergency notification device; and, the pool re-opened prior to
receiving Department approval.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; pay a civil penalty in the
amount of eight hundred sixty dollars ($860.00); and, pay a stipulated penalty in the
amount of five hundred dollars ($500.00) should any requirement of the Order not
be met.

32) Order Type and Number: Consent Order 16-033-RW
Order Date: July 22,2016
Individual/Entity: The Members Club at Woodcreek &

Wildewood
Facility: Woodcreek Farms
Location: 300 Club Ridge Drive
Elgin, SC 29045
Mailing Address: Same
County: Richland
Previous Orders: None
Permit/ID Number: 40-377-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: The Members Club at Woodcreek & Wildewood (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a kiddie pool.
OnJune 15, 2016, the kiddie pool was inspected and a violation was issued for failure
to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the current pool operator of record
information was not posted to the public; the bound and numbered log book was
not available for review; the gate did not self-close and latch; there was no drinking
water fountain; and, the chlorine level was not within the acceptable range of water
quality standards.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action pan and corrected the
deficiencies.

33) Order Type and Number: Consent Order 16-034-RW
Order Date: July 22,2016
Individual/Entity: The Members Club at Woodcreek &
Wildewood
Facility: Wildewood Country Club
Location: 90 Mallet Hill Road

Columbia, SC 29223
Mailing Address: Same




County: Richland

Previous Orders: None
Permit/ID Number: 40-116-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: The Members Club at Woodcreek & Wildewood (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On
June 17, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the lifeline floats were deteriorated; a depth
marker tile was cracked; a ladder was not tight and secure; the water level was too
high; the chlorine level was not within the acceptable range of water quality
standards; the main drain grates were not in place; the current pool operator of
record information was not posted to the public; the bound and numbered log book
was not maintained a minimum of three times per week by the pool operator of
record; and, the chemical feed vessel was empty.

Action: The Individual/Entity is required to: pay a civil penalty in the amount
of three hundred forty dollars ($340.00). The civil penalty has been paid. On June
17, 2016, a follow-up inspection was conducted and it was determined that all of the
deficiencies had been corrected.

34) Order Type and Number: Consent Order 16-035-RW
Order Date: July 22,2016
Individual/Entity: AMI Hospitality, Inc.
Facility: Super 8 Motel
Location: 1832 West Lucas Street

Florence, SC 29501
Mailing Address: Same
County: Florence
Previous Orders: 14-139-DW ($800.00)
Permit/ID Number: 21-119-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: AMI Hospitality, Inc. (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On May 31, 2016, and June 23,
2016, the pool was inspected and a violation was issued for failure to properly
operate and maintain. The Individual/Entity has violated the Public Swimming Pools
Regulation as follows: the gate did not self-close and latch; the chlorine and pH levels
were not within the acceptable range of water quality standards; there was no life
ring; and, the pool rules sign was not completely filled out.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of one thousand, three hundred sixty dollars ($1,360.00). The civil
penalty has been paid.

35) Order Type and Number: Consent Order 16-036-RW




Order Date: July 22,2016

Individual/Entity: Welcome Hotels of Fort Mill, Inc.
Facility: Comfort Inn Carowinds
Location: 3725 Avenue of the Carolinas
Fort Mill, SC 29708
Mailing Address: Same
County: York
Previous Orders: 14-189-DW ($800.00)
Permit/ID Number: 46-079-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Welcome Hotels of Fort Mill, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On May 23, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a handrail did not extend to the bottom of the pool steps; a ladder was
anchored into the pool wall; a skimmer was missing a weir; the gate did not self-
close and latch; the chlorine and pH levels were not within the acceptable range of
water quality standards; the emergency notification device was not operational; the
pool rules sign was not completely filled out; there were no “No Lifeguard On Duty -
Swim At Your Own Risk” signs posted; the current pool operator of record
information was not posted to the public; and, the log book was not properly bound
or maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The civil penalty has been
paid.

36) Order Type and Number: Consent Order 16-037-RW
Order Date: July 25,2016
Individual/Entity: RDM Hotells, LLC
Facility: Howard Johnson
Location: 3430 Clemson Boulevard

Anderson, SC 29621
Mailing Address: Same
County: Anderson
Previous Orders: None
Permit/ID Number: 04-029-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: RDM Hotells, LLC (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On June 6, 2016, the pool was
inspected and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
there was no lifeline; there was debris on the pool floor; the gate did not self-close
and latch; the life ring rope was deteriorated; and, the shepherd's crook was missing
a bolt.



Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of three hundred forty dollars ($340.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

37) Order Type and Number: Consent Order 16-038-RW
Order Date: July 27,2016
Individual/Entity: Graybul The Corners, LLC
Facility: The Corners Apartments
Location: 151 Fernwood Drive

Spartanburg, SC 29302
Mailing Address: 35 Brendan Way

Greenville, SC 29615
County: Spartanburg
Previous Orders: None
Permit/ID Number: 42-068-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: Graybul The Corners, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 10, 2016,
the pool was inspected and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a handrail was not tight and secure; a ladder was missing a bumper and a
rung; the gate did not self-close and latch; the emergency notification device was not
operational; only one “Shallow Water - No Diving Allowed” sign was posted; only one
“No Lifeguard on Duty - Swim at Your Own Risk” sign was posted; the current pool
operator of record information was not posted to the public; and, the bound and
numbered log book was not available for review.

Action: The Individual/Entity is required to: pay a civil penalty in the amount
of three hundred forty dollars ($340.00). On June 13, 2016, a follow-up inspection
was conducted and it was determined that all of the deficiencies had been corrected.

38) Order Type and Number: Consent Order 16-039-RW
Order Date: July 28,2016
Individual/Entity: Premier Hotel Group, LLC
Facility: Baymont
Location: 1826 West Lucas Street

Florence, SC 29501
Mailing Address: 121 Dozier Boulevard
Florence, SC 29501
County: Florence
Previous Orders: None
Permit/ID Number: 21-105-1

Violations Cited: S.C. Code Ann. Regs. 61-51())




Summary: Premier Hotel Group, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 1, 2016,
and June 23, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the pool furniture was not at least four feet
from the pool edge; the gate did not self-close and latch; the foot rinse shower was
not operating properly; there was no drinking water fountain; the chlorine and pH
levels were not within the acceptable range of water quality standards; and, the
bound and numbered log book was not maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.

39) Order Type and Number: Consent Order 16-040-RW
Order Date: July 29, 2016
Individual/Entity: AGRE NV HH Property Owner, LLC
Facility: Beach House, A Holiday Inn Resort
Location: 1 South Forest Beach Drive
Hilton Head Island, SC 29928
Mailing Address: Same
County: Beaufort
Previous Orders: None
Permit/ID Number: 07-050-1
Violations Cited: S.C. Code Ann. Regs. 61-51())

Summary: AGRE NV HH Property Owner, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On May 26, 2016,
and July 1, 2016, the pool was inspected and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the lifeline floats were damaged; a ladder
was missing bumpers; the skimmers were missing weirs; the perimeter fencing had
openings greater than four inches; additional items were stored in the equipment
room that were not pool related; the life ring did not have a permanently attached
rope; the pool rules sign was not filled out; and, only one “Shallow Water - No Diving
Allowed" sign was posted.

Action: The Individual/Entity is required to: submit a corrective action plan

and schedule of implementation to address the deficiencies; and, pay a civil penalty
in the amount of six hundred eighty dollars ($680.00).

DRINKING WATER ENFORCEMENT

40) Order Type and Number: Consent Order 16-038-DW




Order Date: July 7, 2016

Individual/Entity: William Hutto, Individually and
d.b.a. Percival Estates Mobile Home
Park

Facility: Percival Estates Mobile Home Park

Location: 5137 Percival Road
Elgin, SC 29045

Mailing Address: 7818 Jeannette Drive
Columbia, SC 29223

County: Richland

Previous Orders: None

Permit/ID Number: 4060021

Violations Cited: S.C. Code Ann. Regs. 61-58.6.B(5) &

E(3), 61-58.5.G(2)(e), and 61-58.17.F(2)

Summary: William Hutto, Individually and d.b.a. Percival Estates Mobile
Home Park (Individual/Entity) owns and is responsible for the proper operation and
maintenance of a public water system (PWS). On April 20, 2016, and May 12, 2016,
violations were issued as a result of review of monitoring records. The
Individual/Entity has violated the State Primary Drinking Water Regulations as
follows: failure to conduct routine bacteriological monitoring; failure to collect at
least five routine samples during the next month the PWS provided water to the
public following a total coliform positive sample; and, failure to provide public notice
for a total coliform maximum contaminant level violation.

Action: The Individual/Entity is required to: pay a civil penalty in the amount
of two thousand dollars ($2,000.00); and, pay a stipulated penalty in the amount of
seven thousand, three hundred fifty dollars ($7,350.00) should any requirement of
the Order not be met. The civil penalty has been paid.

41) Order Type and Number: Consent Order 16-039-DW
Order Date: July 7, 2016
Individual/Entity: Town of Blacksburg
Facility: Town of Blacksburg
Location: 105 South Shelby Street

Blacksburg, SC 29702
Mailing Address: P.O. Box 487
Blacksburg, SC 29702
County: Cherokee
Previous Orders: None
Permit/ID Number: 1110002
Violations Cited: S.C. Code Ann. Regs. 61-

58.5.P(2)(b)

Summary: The Town of Blacksburg (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a public water system (PWS). On May
16, 2016, a violation was issued as a result of review of monitoring records. The
Individual/Entity has violated the State Primary Drinking Water Regulations as
follows: the PWS exceeded the maximum contaminant level (MCL) for total



trihalomethanes (TTHM).

Action: The Individual/Entity is required to: submit a corrective action plan to
include proposed steps to address the MCL violation; and, pay a stipulated penalty
in the amount of four thousand dollars ($4,000.00) should any requirement of the
Order not be met.

42) Order Type and Number: Consent Order 16-040-DW
Order Date: July 12,2016
Individual/Entity: Newport Veterinary Hospital, Inc.
Facility: Newport Veterinary Hospital
Location: 1575 Old York Road
Rock Hill, SC 29732
Mailing Address: Same
County: York
Previous Orders: 13-092-DW ($4,000.00)
Permit/ID Number: 4670940
Violations Cited: S.C. Code Ann. Regs. 61-58.17.K(1)

Summary: Newport Veterinary Hospital, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a public water system
(PWS). On June 8, 2016, a violation was issued as a result of review of monitoring
records. The Individual/Entity has violated the State Primary Drinking Water
Regulations as follows: the PWS exceeded the maximum contaminant level (MCL) for
E. coli.

Action: The Individual/Entity is required to: obtain the required construction
permit to connect Newport Veterinary Hospital to the City of Rock Hill; complete the
construction in accordance with the construction permit; submit a written request
for the intended use of the public supply well; and, pay a stipulated penalty in the
amount of eight thousand dollars ($8,000.00) should any requirement of the Order
not be met.

43) Order Type and Number: Consent Order 16-041-DW
Order Date: July 26, 2016
Individual/Entity: Town of Clio
Facility: Town of Clio
Location: 110 North Main Street

Clio, SC 29525
Mailing Address: P.O. Box 487
Clio, SC 29525
County: Marlboro
Previous Orders: 12-038-DW ($7,600.00)
Permit/ID Number: 3410002
Violations Cited: S.C. Code Ann. Regs. 61-58.7

Summary: The Town of Clio (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a public water system (PWS). On April 14,



2016, the PWS was inspected and rated needs improvement for failure to properly
operate and maintain. The Individual/Entity has violated the State Primary Drinking
Water Regulations as follows: twenty-seven (27) new fire hydrants had not yet been
fire flow tested; valve operation was not being documented; a water audit had not
yet been completed; and, the clearwell was leaking.

Action: The Individual/Entity is required to: correct the deficiencies; take the

clearwell out of service; and, pay a stipulated penalty in the amount of eight
thousand dollars ($8,000.00) should any requirement of the Order not be met.

Water Pollution Enforcement

44) Order Type and Number: Consent Order 16-018-W

Order Date: July 12,2016

Individual/Entity: Beaufort-Jasper Water & Sewer
Authority

Facility: Cherry Point Water Reclamation
Facility

Location: 951 Jasper Station Road
Ridgeland, SC 29936

Mailing Address: 6 Snake Road
Okatee, SC 29909

County: Jasper

Previous Orders: None

Permit/ID Number: SC0047279

Violations Cited: Pollution Control Act, S.C. Code Ann. §

48-1-110(d) (Supp. 2015); Water Pollution Control Permits, 3 S.C. Code Ann.
Regs. 61-9.122.41 (a)(1) (2011)

Summary: Beaufort-Jasper Water & Sewer Authority (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a Water
Reclamation Facility (WRF) located in Jasper County, South Carolina. On April 15,
2015, a Notice of Violation was issued as a result of discharge monitoring reports
submitted to the Department. The Individual/Entity has violated the Pollution Control
Act and the Water Pollution Control Permits Regulation as follows: failed to comply
with the effluent limits of its National Pollutant Discharge Elimination System Permit
for Whole Effluent Toxicity/Chronic Toxicity (CTOX).

Action: The Individual/Entity is required to: implement enhanced CTOX
monitoring protocol to either confirm compliance or establish the need to initiate a
Toxicity Identification Evaluation/Toxicity Reduction Evaluation per Environmental
Protection Agency guidance; and, pay a civil penalty in the amount of four thousand,
eight hundred dollars ($4,800.00).

45) Order Type and Number: Consent Order 16-019-W
Order Date: July 7, 2016




Individual/Entity: Sage Automotive Interiors

Facility: Sage Automotive WWTP
Location: 601 Brooks Street
Abbeville, SC 29620
Mailing Address: Same
County: Abbeville
Previous Orders: None
Permit/ID Number: SC0000353
Violations Cited: Pollution Control Act, S.C. Code Ann. §

48-1-110(d) (Supp. 2015) and Water Pollution Control Permits, 3 S.C. Code
Ann. Regs. 61-9.122.41 (a) (2011)

Summary: Sage Automotive Interiors (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a wastewater treatment
plant (WWTP) located in Abbeville County, South Carolina. On April 4, 2014, and
January 15, 2015, Notices of Violation were issued as a result of discharge monitoring
reports submitted to the Department. The Individual/Entity has violated the Pollution
Control Act and Water Pollution Control Permits Regulation as follows: failed to
comply with effluent discharge limits of its National Pollutant Discharge Elimination
System Permit for Whole Effluent Chronic Toxicity (CTOX).

Action: The Individual/Entity is required to: submit a corrective action plan
(CAP) to address the deficiencies; implement a CTOX monitoring protocol to either
confirm compliance, establish need to initiate a Toxicity Identification
Evaluation/Toxicity Reduction Evaluation per Environmental Protection Agency
guidance, or establish need to construct upgrades to the WWTP; and, pay a civil
penalty in the amount of two thousand, three hundred eighty dollars ($2,380.00).

46) Order Type and Number: Consent Order 16-020-W
Order Date: July 18,2016
Individual/Entity: Quad State Development, Inc.
Facility: Liberty Village Apartment Complex
Location: Tackett Way
Greenwood, SC 29649
Mailing Address: 841 Sweetwater Avenue
Florence, AL 35630
County: Greenwood
Previous Orders: None
Permit/ID Number: SCR10U694
Violations Cited: Pollution Control Act, S.C. Code Ann. §

48-1-90(A)(1) (Supp. 2015), Water Pollution Control Permits S.C. Code Ann.
Regs. 61-9.122.41(a) and (e) (Supp. 2011).

Summary: Quad State Development, Inc. (Individual/Entity) owns and is
responsible for land disturbing activity at the Liberty Village apartment complex (Site)
located in Greenwood County, South Carolina. On March 17, 2015, April 28, 2015, July
14, 2015, July 29, 2015, September 2, 2015, and November 10, 2015, the Department
forwarded inspection reports to the Individual/Entity, notifying the Individual/Entity
of deficiencies and unsatisfactory conditions at the Site. The Individual/Entity has



violated the Pollution Control Act and Water Pollution Control Permits Regulation as
follows: failed to comply with the conditions of its National Pollutant Discharge
Elimination System (NPDES) Permit; and, allowed sediment to discharge into the
environment, including waters of the state, in a manner other than in compliance
with its permit.

Action: The Individual/Entity is required to: correct the deficiencies and bring
the Site into compliance with the conditions and requirements of the NPDES Permit
and the approved Stormwater Pollution Prevention Plan (SWPPP); submit engineer
certification that all stormwater and sediment control devices are installed and
functioning properly; and, pay a civil penalty in the amount ten thousand, six
hundred dollars ($10,600.00).

47) Order Type and Number: Consent Order 16-021-W

Order Date: July 18,2016

Individual/Entity: JACABB Utilities LLC

Facility: Love's Travel Stop
Interstate 85 of SC/Exit 4

Location: 4238 Old Dobbins Bridge Road
Fairplay, SC 29643

Mailing Address: 210 W. North Second Street
Seneca, SC 29678

County: Anderson

Previous Orders: None

Permit/ID Number: ND0086819

Violations Cited: Pollution Control Act, S.C. Code Ann. 8§

48-1-110(d) (Supp. 2015); Water Pollution Control Permits, 3 S.C. Code Ann.
Regs. 61-9.122.41 (a) (2011)

Summary: JACABB Utilities LLC (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a wastewater treatment plant (WWTP)
located in Fairplay, South Carolina. On February 23, 2016, a Notice of Violation was
issued as a result of discharge monitoring reports submitted to the Department. The
Individual/Entity has violated the Pollution Control Act and the Water Pollution
Control Permits Regulation as follows: failed to comply with the effluent limits of its
Land Application Discharge Permit for Biochemical Oxygen Demand, Nitrate-
Nitrogen, and Total Suspended Solids.

Action: The Individual/Entity is required to: submit a corrective action plan to
address the deficiencies; and, pay a civil penalty in the amount of three thousand,
forty-five dollars ($3,045.00).

48) Order Type and Number: Consent Order 16-022-W
Order Date: July 28,2016
Individual/Entity: City of Darlington
Facility: Black Creek Wastewater Treatment
Plant
Location: East of Mont Clare Rd (5-16-133)

Darlington, SC



Mailing Address: P.O. Box 57
Darlington, SC 29540

County: Darlington

Previous Orders: None

Permit/ID Number: SC0039624

Violations Cited: Pollution Control Act, S.C Code Ann §

48-1-110 (d) (Supp. 2015) and Water Pollution Control Permits, 3 S.C. Code
Ann. Regs. 61-9.122.21 (d) (2011).

Summary: The City of Darlington (Individual/Entity) owns and is responsible
for the proper operation and maintenance of the Black Creek wastewater treatment
plant (WWTP) located in Darlington County, South Carolina. On December 1, 2015,
and February 2, 2016, Department staff issued letters notifying the Individual/Entity
to submit permit renewal documents as required by the existing permit. The
Individual/Entity has violated the Pollution Control Act and Water Pollution Control
Permits Regulation as follows: failed to submit an administratively complete
application for permit renewal at least one hundred eighty (180) days before the
expiration date of the existing National Pollutant Discharge Elimination System
(NPDES) Permit.

Action: The Individual/Entity is required to: submit an administratively
complete application for renewal of its NPDES Permit; continue to operate the WWTP
in accordance with the most recently issued NPDES Permit until a new permit
becomes effective; and, pay a civil penalty in the amount of one thousand dollars
($1,000.00).

BUREAU OF AIR QUALITY

49) Order Type and Number: Consent Order 16-026-A
Order Date: July 19, 2016
Individual/Entity: Brenntag Mid-South, Inc.
Facility: Brenntag Mid-South, Inc.
Location: 173 Fortis Drive

Duncan, SC 29334
Mailing Address: P.O. Box 20
Henderson, KY 42419
County: Spartanburg
Previous Orders: None
Permit/ID Number: N/A
Violations Cited: U.S. Environmental Protection Agency

Regulations at 40 CFR Part 68, and 5 South Carolina Code Ann. Regs. 61-
62.68, Chemical Accident Prevention Provisions

Summary: Brenntag Mid-South, Inc. (Individual/Entity) operates a chemical
storage and distribution facility. On July 31, 2014, the Department conducted a
comprehensive inspection. The Individual/Entity violated U.S. EPA Regulations at 40
CFR and South Carolina Air Pollution Control Regulations as follows: failed to include
in its worst-case and alternative release scenarios, the specific chemical name, a



description of the selected vessel, the rationale for the selection, the quantity of the
release, the release rate, or the duration of the release; failed to maintain the
maximum inventory of equipment in which ammonia, chlorine, and sulfur dioxide
are stored or processed; failed to address in its written operating procedures
temporary and emergency operations; failed to demonstrate that the PHA had been
updated and revalidated by a team meeting the requirements of Section 68.67(d) of
Subpart D every five years; failed to include in its written operating procedures, the
following safety and health considerations: properties of, and hazards presented by,
the chemicals used in the process; precautions necessary to prevent exposure,
including engineering controls, administrative controls, and personal protective
equipment; control measures to be taken if physical contact or airborne exposure
occurs; and, any special or unique hazards; failed to demonstrate that inspections
had been completed according to the schedule included in its procedures for the
inspection, testing, and maintenance of its emergency response equipment; and,
failed to demonstrate implementation of training for the facility's emergency
procedures or procedures for the use of the facility's emergency response
equipment.

Action: The Individual/Entity is required to: henceforth include and maintain
onsite all applicable information required for worst-case and alternative release
scenarios for offsite consequence analyses performed pursuant to the 112(r)
Regulations; henceforth maintain onsite the maximum inventory of equipment that
stores or processes chemicals subject to the 112(r) Regulations; henceforth address
all required elements in its written operating procedures, including but not limited to
temporary and emergency operations, and safety and health considerations;
henceforth maintain onsite statements certifying compliance with the applicable
provisions of the 112(r) Regulations; henceforth document and maintain onsite
records of the team and date for PHA reviews conducted pursuant to the 112(r)
Regulations; henceforth maintain onsite documentation demonstrating that
inspections are completed according to the schedule included in its procedures for
the inspection, testing, and maintenance of its emergency response equipment
subject to the 112(r) Regulations; henceforth maintain onsite training records for the
facility's emergency procedures or the use of the facility's emergency response
equipment subject to the 112(r) Regulations; and, pay a civil penalty in the amount of
twelve thousand dollars ($12,000.00).

BUREAU OF ENVIRONMENTAL HEALTH SERVICES

50) Order Type and Number: Consent Order 2015-206-04-023
Order Date: July 1, 2016
Individual/Entity: No. 1 Chinese Restaurant
Facility: No. 1 Chinese Restaurant
Location: 1111 East Godbold Street

Marion, SC 29571

Mailing Address: Same
County: Marion
Previous Orders: None

Permit Number: 33-206-00830




Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: No. 1 Chinese Restaurant (Individual/Entity) is a restaurant
located in Marion, South Carolina. The Department conducted inspections on
October 6, 2014, September 23, 2015, and October 2, 2015. The Individual/Entity
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure foods were stored in a manner to prevent cross contamination; and failed to
maintain proper holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

51) Order Type and Number: Consent Order 2016-206-04-002
Order Date: July 1, 2016
Individual/Entity: Charcoal Grill
Facility: Charcoal Grill
Location: 107 North 1st Avenue

Dillon, SC 29536
Mailing Address: Same
County: Dillon
Previous Orders: 2014-206-04-035 ($750.00)
Permit Number: 17-206-00513
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Charcoal Grill (Individual/Entity) is a restaurant located in Dillon,
South Carolina. The Department conducted an inspection on January 21, 2016. The
Individual/Entity violated the South Carolina Retail Food Establishment Regulation as
follows: failed to maintain the premises free of pests.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

52) Order Type and Number: Consent Order 2015-206-03-130
Order Date: July 1, 2016
Individual/Entity: Keg Cowboy
Facility: Keg Cowboy
Location: 108 East Main Street
Lexington, SC 29072
Mailing Address: Same
County: Lexington
Previous Orders: None
Permit Number: 32-206-06298

Violations Cited: S.C. Code Ann. Regs. 61-25




Summary: Keg Cowboy (Individual/Entity) is a restaurant located in
Lexington, South Carolina. The Department conducted inspections on December 4,
2014, and December 3, 2015. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper sanitizer
concentration during mechanical sanitization of equipment and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

53) Order Type and Number: Consent Order 2015-206-03-115
Order Date: July 1, 2016
Individual/Entity: Pi Kappa Phi
Facility: Pi Kappa Phi
Location: 4 Fraternity Circle

Columbia, SC 29201
Mailing Address: P.O. Box 240526
Charlotte, NC 28224
County: Richland
Previous Orders: None
Permit Number: 40-206-05724
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Pi Kappa Phi (Individual/Entity) operates a food service facility in
Columbia, South Carolina. The Department conducted inspections on December 9,
2014, and November 30, 2015. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper sanitizer
concentration during mechanical sanitization of equipment and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

54) Order Type and Number: Consent Order 2016-206-04-006
Order Date: July 1, 2016
Individual/Entity: Valentino's Italian Restaurant
Facility: Valentino's Italian Restaurant
Location: 323 Highway 17 North

Surfside Beach, SC 29575

Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-11890
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Valentino's Italian Restaurant (Individual/Entity) is a restaurant
located in Surfside Beach, South Carolina. The Department conducted inspections on
August 3, 2015, and January 11, 2016. The Individual/Entity violated the South



Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

55) Order Type and Number: Consent Order 2016-206-04-006
Order Date: July 1, 2016
Individual/Entity: Society Hill Sandwich Company
Facility: Society Hill Sandwich Company
Location: 767 South Main Street
Society Hill, SC 29593
Mailing Address: P.O. Box 131
Society Hill, SC 29593
County: Darlington
Previous Orders: None
Permit Number: 16-206-02077
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Society Hill Sandwich Company (Individual/Entity) is a restaurant
located in Society Hill, South Carolina. The Department conducted inspections on
December 2, 2015, and December 10, 2015. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure employees
washed hands after points of possible contamination; and failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

56) Order Type and Number: Consent Order 2016-206-03-006
Order Date: July 1, 2016
Individual/Entity: Hornes General Store
Facility: Hornes General Store
Location: 377 Highway 39

Chappells, SC 29037
Mailing Address: Same
County: Newberry
Previous Orders: None
Permit Number: 36-206-01299
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Hornes General Store (Individual/Entity) is a convenience store
and restaurant located in Chappells, South Carolina. The Department conducted
inspections on February 11, 2015, and February 2, 2016. The Individual/Entity
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure poisonous or toxic materials are stored in a way to prevent contamination of



food, equipment, utensils, linens, and single-use articles; and, failed to ensure foods
were stored in a manner to prevent cross contamination.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

57) Order Type and Number: Consent Order 2016-206-03-002
Order Date: July 1, 2016
Individual/Entity: China Hut 1l
Facility: China Hut IlI
Location: 103 North 12th Street

West Columbia, SC 29169
Mailing Address: 101 Belle Chase Drive
Lexington, SC 29072
County: Lexington
Previous Orders: None
Permit Number: 32-206-02382
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: China Hut lll (Individual/Entity) is a restaurant located in West
Columbia, South Carolina. The Department conducted inspections on December 9,
2015, and December 17, 2015. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

58) Order Type and Number: Consent Order 2015-206-06-101
Order Date: July 1, 2016
Individual/Entity: PF Chang's China Bistro
Facility: PF Chang's China Bistro
Location: 1190 Farrow Parkway
Myrtle Beach, SC 29577
Mailing Address: 7676 East Pinnacle Peak Road
Scottsdale, AZ 85255
County: Horry
Previous Orders: None
Permit Number: 26-206-10671
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: PF Chang's China Bistro (Individual/Entity) is a restaurant located
in Myrtle Beach, South Carolina. The Department conducted inspections on October
21, 2015, and March 15, 2016. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

59) Order Type and Number: Consent Order 2016-206-07-009
Order Date: July 1, 2016
Individual/Entity: Taste of Tokyo
Facility: Taste of Tokyo
Location: 3032 W. Montague Avenue, Ste. 204
North Charleston, SC 29418
Mailing Address: Same
County: Charleston
Previous Orders: None
Permit Number: 10-206-09132
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Taste of Tokyo (Individual/Entity) is a restaurant located in North
Charleston, South Carolina. The Department conducted inspections on March 18,
2015, March 2, 2016, and March 4, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods; and failed to
maintain proper sanitizer concentration during manual sanitization of equipment
and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

60) Order Type and Number: Consent Order 2016-206-07-025

Order Date: July 1, 2016

Individual/Entity: S & S Cafeteria

Facility: S & S Cafeteria

Location: 1104 Sam Rittenberg Boulevard
Charleston, SC 29407

Mailing Address: P.O. Box 4688
Macon, GA 31213

County: Charleston

Previous Orders: None

Permit Number: 10-206-00152

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: S & S Cafeteria (Individual/Entity) is a restaurant located in
Charleston, South Carolina. The Department conducted inspections on June 19,
2015, and May 11, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods; failed to ensure foods



were stored in a manner to prevent cross contamination; and failed to ensure
employees wash hands prior to donning gloves for food preparation.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

61) Order Type and Number: Consent Order 2015-206-06-104
Order Date: July 1, 2016
Individual/Entity: Pawleys Island Inn
Facility: Pawleys Island Inn
Location: 11445 Ocean Highway

Pawleys Island, SC 29585
Mailing Address: Same
County: Georgetown
Previous Orders: None
Permit Number: 22-206-06199
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Pawleys Island Inn (Individual/Entity) is a hotel and restaurant
located in Pawleys Island, South Carolina. The Department conducted inspections on
September 22, 2015, and October 2, 2015. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
sanitizer concentration during manual sanitization of equipment and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

62) Order Type and Number: Consent Order 2015-206-06-105
Order Date: July 1, 2016
Individual/Entity: Admiral’'s Room
Facility: Admiral's Room
Location: 5200 North Ocean Boulevard
Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-10638
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Admiral's Room (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on September 21,
2015, September 30, 2015, and March 15, 2016. The Individual/Entity violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

63) Order Type and Number: Consent Order 2015-206-06-099
Order Date: July 1, 2016
Individual/Entity: Captain’s Café
Facility: Captain's Cafe
Location: 5300 North Ocean Boulevard
Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-10194
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Captain's Cafe (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on December 11,
2014, and October 15, 2015. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper sanitizer
concentration during manual sanitization of equipment and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

64) Order Type and Number: Consent Order 2015-206-06-086
Order Date: July 6, 2016
Individual/Entity: Klockers
Facility: Klockers
Location: 4807 Highway 17 Bypass

Myrtle Beach, SC 29577
Mailing Address: 1459 Avalon Drive
Surfside Beach, SC 29575
County: Horry
Previous Orders: None
Permit Number: 26-206-12465
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Klockers (Individual/Entity) is a restaurant located in Surfside
Beach, South Carolina. The Department conducted inspections on July 27, 2015, and
June 8, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to ensure foods were stored in a manner
to prevent cross contamination.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).



65) Order Type and Number: Consent Order 2015-206-01-048

Order Date: July 6, 2016

Individual/Entity: Rainbow Garden

Facility: Rainbow Garden

Location: 1085 Old Clemson Highway
Seneca, SC 29672

Mailing Address: Same

County: Oconee

Previous Orders: None

Permit Number: 37-206-00925

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Rainbow Garden (Individual/Entity) operates a restaurant located
in Seneca, South Carolina. The Department conducted inspections on October 9,
2015, and April 14, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure foods were stored in a
manner to prevent cross contamination.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

66) Order Type and Number: Consent Order 2016-206-06-009
Order Date: July 6, 2016
Individual/Entity: China Express
Facility: China Express
Location: 2014 Coastal Grand Circle

Myrtle Beach, SC 29577
Mailing Address: 2014 Sugar Springs Drive
Lawrenceville, GA 30043
County: Horry
Previous Orders: None
Permit Number: 26-206-09687
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: China Express (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on July 15, 2015, and
December 15, 2015. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility

in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

67) Order Type and Number: Consent Order 2015-206-06-100




Order Date: July 6, 2016

Individual/Entity: Ducati’s Pizzeria

Facility: Ducati's Pizzeria

Location: 960 Cipriana Drive, Unit B-4
Myrtle Beach, SC 29572

Mailing Address: Same

County: Horry

Previous Orders: None

Permit Number: 26-206-12598

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Ducati's Pizzeria (Individual/Entity) is a restaurant located in
Myrtle Beach, South Carolina. The Department conducted inspections on October 16,
2015, and October 22, 2015. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure written procedures for
time as a public health control measure were prepared in advance, maintained in the
food establishment, and made available to the Department.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

68) Order Type and Number: Consent Order 2016-206-06-006

Order Date: July 6, 2016

Individual/Entity: Tokyo Japan

Facility: Tokyo Japan

Location: 2014 Coastal Grand Circle FC-7
Myrtle Beach, SC 29577

Mailing Address: 2014 Sugar Springs Drive
Lawrenceville, GA 30043

County: Horry

Previous Orders: None

Permit Number: 26-206-10983

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Tokyo Japan (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on July 15, 2015, and
December 15, 2015. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

69) Order Type and Number: Consent Order 2015-206-06-112
Order Date: July 6, 2016
Individual/Entity: Piggly Wiggly #44 - Deli




Facility: Piggly Wiggly #44 - Deli

Location: 1620 Highmarket Street
Georgetown, SC 29440

Mailing Address: 415 N. Salem Avenue
Sumter, SC 29150

County: Georgetown

Previous Orders: None

Permit Number: 22-206-06235

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Piggly Wiggly #44 - Deli (Individual/Entity) is a deli located in
Georgetown, South Carolina. The Department conducted inspections on July 11,
2015, and November 10, 2015. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

70) Order Type and Number: Consent Order 2016-206-06-008
Order Date: July 7, 2016
Individual/Entity: Miyabi Jr Express
Facility: Miyabi Jr Express
Location: 2735 Beaver Run Boulevard

Surfside Beach, SC 29575
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-12702
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Miyabi Jr Express (Individual/Entity) is a restaurant located in
Surfside Beach, South Carolina. The Department conducted inspections on
September 11, 2015 and January 13, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure foods were
stored in a manner to prevent cross contamination.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

71) Order Type and Number: Consent Order 2015-206-03-126
Order Date: July 7, 2016
Individual/Entity: Cook Out
Facility: Cook Out
Location: 515 West Main Street

Lexington, SC 29072



Mailing Address: 125 North Ridgewood Avenue
Daytona Beach, FL 32114

County: Lexington

Previous Orders: None

Permit Number: 32-206-06183

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Cook Out (Individual/Entity) is a restaurant located in Lexington,
South Carolina. The Department conducted inspections on October 13, 2015, and
November 25, 2015. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

72) Order Type and Number: Consent Order 2016-206-06-006
Order Date: July 13,2016
Individual/Entity: Golden Egg
Facility: Golden Egg
Location: 415 Highway 17 North

Surfside Beach, SC 29575
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-00682
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Golden Egg (Individual/Entity) is a restaurant located in Surfside
Beach, South Carolina. The Department conducted inspections on July 9, 2015, and
January 8, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

73) Order Type and Number: Consent Order 2016-206-08-018
Order Date: July 13,2016
Individual/Entity: Sodexo/Whale Branch Middle
School
Facility: Sodexo/Whale Branch Middle School
Location: 2009 Trask Parkway
Seabrook, SC 29940
Mailing Address: 2900 Mink Point Boulevard

Beaufort, SC 29901



County: Beaufort

Previous Orders: None
Permit Number: 07-206-01983
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Sodexo/Whale Branch Middle School (Individual/Entity) operates
a cafeteria located in Seabrook, South Carolina. The Department conducted
inspections on November 2, 2015, and April 19, 2016. The Individual/Entity violated
the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper sanitizer concentration during manual sanitization of equipment
and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and pay a civil penalty in the amount of eight hundred dollars ($800.00).

74) Order Type and Number: Consent Order 2016-206-07-026
Order Date: July 13,2016
Individual/Entity: Hampton Inn West Ashley
Facility: Hampton Inn West Ashley
Location: 678 Citadel Haven Drive

Charleston, SC 29414
Mailing Address: Same
County: Charleston
Previous Orders: None
Permit Number: 10-206-05128
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Hampton Inn West Ashley (Individual/Entity) is a hotel and
restaurant located in Charleston, South Carolina. The Department conducted
inspections on May 6, 2016, and May 9, 2016. The Individual/Entity violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of five hundred fifty dollars ($550.00).

75) Order Type and Number: Consent Order 2015-206-06-109
Order Date: July 13,2016
Individual/Entity: Marina Inn at Grande Dunes
Facility: Marina Inn at Grande Dunes
Location: 8121 Amalfi Place
Myrtle Beach, SC 29572
Mailing Address: Same
County: Horry
Previous Orders: None

Permit Number: 26-206-11954




Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Marina Inn at Grande Dunes (Individual/Entity) is a hotel and
restaurant located in Myrtle Beach, South Carolina. The Department conducted
inspections on January 29, 2015, and November 9, 2015. The Individual/Entity
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure that a Hazard Analysis Critical Control Point (HACCP) plan was implemented
prior to reduced oxygen packaging of time/temperature control for safety food.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

76) Order Type and Number: Consent Order 2015-206-01-050

Order Date: July 13,2016

Individual/Entity: Outback Steakhouse

Facility: Outback Steakhouse

Location: 110 Interstate Boulevard
Anderson, SC 29621

Mailing Address: 2202 North West Shore Boulevard
Tampa, FL 33607

County: Anderson

Previous Orders: None

Permit Number: 04-206-02311

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Outback Steakhouse (Individual/Entity) operates a restaurant
located in Anderson, South Carolina. The Department conducted inspections on
December 11, 2015, and December 16, 2015. The Individual/Entity violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

77) Order Type and Number: Consent Order 2016-206-06-017
Order Date: July 15, 2016
Individual/Entity: Big Apple Bagels
Facility: Big Apple Bagels
Location: 116B Highway 17 North

Surfside Beach, SC 29575
Mailing Address: P.O. Box 15067

Surfside Beach, SC 29587
County: Horry
Previous Orders: None
Permit Number: 26-206-09385

Violations Cited: S.C. Code Ann. Regs. 61-25




Summary: Big Apple Bagels (Individual/Entity) is a restaurant located in
Surfside Beach, South Carolina. The Department conducted inspections on August
26, 2015, and February 5, 2016. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to ensure employees wash
hands prior to donning gloves for food preparation.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

78) Order Type and Number: Consent Order 2016-206-01-006
Order Date: July 15,2016
Individual/Entity: Hibachi Grill and Supreme Buffet
Facility: Hibachi Grill and Supreme Buffet
Location: 3517 Clemson Boulevard

Anderson, SC 29621

Mailing Address: Same
County: Anderson
Previous Orders: None
Permit Number: 04-206-04040
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Hibachi Grill and Supreme Buffet (Individual/Entity) operates a
restaurant located in Anderson, South Carolina. The Department conducted
inspections on December 23, 2015, and February 18, 2016. The Individual/Entity
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure foods were stored in a manner to prevent cross contamination; and failed to
maintain the manufacturers' required final rinse temperature during mechanical
sanitization of equipment and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

79) Order Type and Number: Consent Order 2016-206-06-033
Order Date: July 15,2016
Individual/Entity: Ultimate California Pizza
Facility: Ultimate California Pizza
Location: 2500 North Kings Highway

Myrtle Beach, SC 29577
Mailing Address: 2504 South Kings Highway
Myrtle Beach, SC 29577
County: Horry
Previous Orders: None
Permit Number: 26-206-08830

Violations Cited: S.C. Code Ann. Regs. 61-25




Summary: Ultimate California Pizza (Individual/Entity) is a restaurant located
in Myrtle Beach, South Carolina. The Department conducted inspections on February
19, 2016, and February 25, 2016. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods; and, failed to install
adequate backflow prevention protection at a water source connection.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

80) Order Type and Number: Consent Order 2016-206-07-014
Order Date: July 15,2016
Individual/Entity: Dig In the Park
Facility: Dig In the Park
Location: 1049 East Montague Avenue

North Charleston, SC 29405
Mailing Address: Same
County: Charleston
Previous Orders: None
Permit Number: 10-206-07690
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Dig In the Park (Individual/Entity) is a restaurant located in North
Charleston, South Carolina. The Department conducted inspections on March 4,
2015, and February 25, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

81) Order Type and Number: Consent Order 2016-206-04-009
Order Date: July 15,2016
Individual/Entity: McCormick’s Grocery & Grill
Facility: McCormick’s Grocery & Grill
Location: 3094 Kirkley Road

Jefferson, SC 29718
Mailing Address: Same
County: Chesterfield
Previous Orders: None
Permit Number: 13-206-01229
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: McCormick’s Grocery & Grill (Individual/Entity) is a convenience
store and restaurant located in Jefferson, South Carolina. The Department conducted
inspections on December 15, 2014, and November 30, 2015. The Individual/Entity



violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

82) Order Type and Number: Consent Order 04-206-04149
Order Date: July 20, 2016
Individual/Entity: Happy Donkey Mexican Grill
Facility: Happy Donkey Mexican Grill
Location: 3230 South Main Street

Anderson, SC 29624
Mailing Address: Same
County: Anderson
Previous Orders: None
Permit Number: 04-206-04149
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Happy Donkey Mexican Grill (Individual/Entity) is a restaurant
located in Anderson, South Carolina. The Department conducted inspections on
December 8, 2015, and December 18, 2015. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain the
premises free of pests.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

83) Order Type and Number: Consent Order 2016-206-06-016
Order Date: July 20, 2016
Individual/Entity: Myrtle Beach Elks Lodge #1771
Facility: Myrtle Beach Elks Lodge #1771
Location: 607 27th Avenue North
Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-07538
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Myrtle Beach Elks Lodge (Individual/Entity) operates a restaurant
located in Myrtle Beach, South Carolina. The Department conducted inspections on
March 25, 2015, and January 22, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

84) Order Type and Number:
Order Date:
Individual/Entity:

Facility:
Location:

Mailing Address:
County:

Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2016-206-03-008
July 21,2016

McDonalds

McDonalds

1024 Elmwood Avenue
Columbia, SC 29224
Same

Richland

None

40-206-06975

S.C. Code Ann. Regs. 61-25

Summary: McDonalds (Individual/Entity) is a restaurant located in Columbia,
South Carolina. The Department conducted inspections on January 25, 2016, and
February 3, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to ensure that when time without
temperature control is used as a public health control, the food in unmarked
containers or packages shall be discarded after a maximum of four (4) hours.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

85) Order Type and Number:
Order Date:
Individual/Entity:

Facility:
Location:

Mailing Address:

County:
Previous Orders:

Permit Number:
Violations Cited:

Consent Order 2016-206-03-008
July 21,2016

McDonalds

McDonalds

399 Killian Road

Columbia, SC 29203

107 Burmaster Drive
Columbia, SC 29229
Richland

None

40-206-07367

S.C. Code Ann. Regs. 61-25

Summary: McDonalds (Individual/Entity) is a restaurant located in Columbia,
South Carolina. The Department conducted inspections on January 12, 2015, and
January 4, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to ensure that when time without
temperature control is used as a public health control, the food in unmarked
containers or packages shall be discarded after a maximum of four (4) hours.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

86) Order Type and Number: Consent Order 2016-206-06-027

Order Date: July 22,2016

Individual/Entity: Flying Fish

Facility: Flying Fish

Location: 4744 Highway 17 South
North Myrtle Beach, SC 29582

Mailing Address: 1177 Southgate Drive
Charleston, SC 29407

County: Horry

Previous Orders: None

Permit Number: 26-206-11422

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Flying Fish (Individual/Entity) is a restaurant located in North
Myrtle Beach, South Carolina. The Department conducted inspections on July 20,
2015, and June 17, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure employees washed hands
after points of possible contamination and failed to maintain proper holding
temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

87) Order Type and Number: Consent Order 2016-206-03-012
Order Date: July 26, 2016
Individual/Entity: Korner Kupboard I
Facility: Korner Kupboard I
Location: 503 North Matson Street

Kershaw, SC 29067
Mailing Address: Same
County: Kershaw
Previous Orders: None
Permit Number: 26-206-00067
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Korner Kupboard Il (Individual/Entity) is a restaurant located in
Kershaw, South Carolina. The Department conducted inspections on February 20,
2015, and February 18, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

88) Order Type and Number: Consent Order 2016-206-01-007
Order Date: July 26, 2016
Individual/Entity: China
Facility: China
Location: 4369 Highway 24

Anderson, SC 29625
Mailing Address: Same
County: Anderson
Previous Orders: None
Permit Number: 04-206-03590
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: China (Individual/Entity) is a restaurant located in Anderson,
South Carolina. The Department conducted inspections on July 8, 2015, and January
7, 2016. The Individual/Entity violated the South Carolina Retail Food Establishment
Regulation as follows: failed to ensure employees washed hands after points of
possible contamination; and failed to maintain proper holding temperatures of
time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

89) Order Type and Number: Consent Order 2016-206-04-008
Order Date: July 26, 2016
Individual/Entity: Short Trip #6
Facility: Short Trip #6
Location: 4369 Highway 24

Anderson, SC 29625
Mailing Address: Same
County: Anderson
Previous Orders: None
Permit Number: 04-206-03590
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Short Trip #6 (Individual/Entity) is a convenience store located in
Anderson, South Carolina. The Department conducted inspections on October 28,
2015, and December 14, 2015. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to ensure foods were stored
in a manner to prevent cross contamination; failed to ensure materials used in the
construction of utensils and food-contact surfaces of equipment do not allow the
migration of deleterious substances or impart colors, odors, or taste to food under
normal use conditions.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

90) Order Type and Number: Consent Order 2016-206-08-010
Order Date: July 26, 2016
Individual/Entity: Big Joes BBQ
Facility: Big Joes BBQ
Location: 780 D Parris Island Gateway

Beaufort, SC 29906
Mailing Address: 1001 Cypress Street
Beaufort, SC 29906
County: Beaufort
Previous Orders: None
Permit Number: 07-206-02335
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: BigJoes BBQ (Individual/Entity) is a restaurant located in Beaufort,
South Carolina. The Department conducted inspections on July 27, 2015, August 6,
2015, and April 12, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure food contact surfaces and
utensils are kept clean to sight and touch.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

91) Order Type and Number: Consent Order 2015-206-06-097
Order Date: July 26, 2016
Individual/Entity: New Ho Wah Restaurant Inc.
Facility: New Ho Wah Restaurant Inc.
Location: 409 South Kings Highway

Myrtle Beach, SC 29577

Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-08598
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: New Ho Wah Restaurant Inc. (Individual/Entity) is a restaurant
located in Myrtle Beach, South Carolina. The Department conducted inspections on
October 2, 2015, and April 1, 2016. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

92) Order Type and Number: Consent Order 2015-206-06-110
Order Date: July 26, 2016
Individual/Entity: Firehouse Subs #35
Facility: Firehouse Subs #35
Location: 1211 38" Avenue North

Myrtle Beach, SC 29577
Mailing Address: P.O. Box 50820

Myrtle Beach, SC 29579
County: Horry
Previous Orders: None
Permit Number: 26-206-08788
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Firehouse Subs #35 (Individual/Entity) is a restaurant located in
Myrtle Beach, South Carolina. The Department conducted inspections on December
9, 2014, and November 12, 2015. The Individual/Entity violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

93) Order Type and Number: Consent Order 2015-206-06-103
Order Date: July 26, 2016
Individual/Entity: China Buffet
Facility: China Buffet
Location: 1239 38th Avenue North

Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: 2013-206-06-028 ($1,500.00);
2014-206-06-055 ($1,200.00)
Permit Number: 26-206-11899
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: China Buffet (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on December 30,
2015, and January 7, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure foods were stored in a
manner to prevent cross contamination.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.



61-25; and, pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).

94) Order Type and Number: Consent Order 2015-206-07-084
Order Date: July 26,2016
Individual/Entity: Bi-Lo #5228 Deli/Bakery
Facility: Bi-Lo #5228 Deli/Bakery
Location: 975 Bacons Bridge Road

Summerville, SC 29485
Mailing Address: Same
County: Dorchester
Previous Orders: None
Permit Number: 18-206-00413
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Bi-Lo #5228 Deli/Bakery (Individual/Entity) is a deli and bakery
located in Summerville, South Carolina. The Department conducted inspections on
August 20, 2014, and August 10, 2015. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

95) Order Type and Number: Consent Order 2016-206-04-010
Order Date: July 26, 2016
Individual/Entity: Fast Lane
Facility: Fast Lane
Location: 500 Highway 1 South

Cheraw, SC 29520
Mailing Address: Same
County: Chesterfield
Previous Orders: None
Permit Number: 13-206-01475
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Fast Lane (Individual/Entity) is a restaurant located in Chesterfield,
South Carolina. The Department conducted inspections on December 8, 2014, and
November 23, 2015. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).



96) Order Type and Number: Consent Order 2016-206-06-028

Order Date: July 26, 2016
Individual/Entity: 90 Express
Facility: 90 Express
Location: 676 Highway 90
Conway, SC 29526
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-09949
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: 90 Express (Individual/Entity) is a convenience store located in
Conway, South Carolina. The Department conducted inspections on June 2, 2015 and
February 11, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

97) Order Type and Number: Consent Order 2016-206-08-004
Order Date: July 26, 2016
Individual/Entity: Squat N Gobble
Facility: Squat N Gobble
Location: 1231 May River Road

Bluffton, SC 29910
Mailing Address: Same
County: Beaufort
Previous Orders: None
Permit Number: 07-206-09600
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Squat N Gobble (Individual/Entity) is a restaurant located in
Bluffton, South Carolina. The Department conducted inspections on April 1, 2016,
and April 11, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

98) Order Type and Number: Consent Order 2016-206-06-005
Order Date: July 26, 2016
Individual/Entity: Michael’s Pizza Pasta & Grill

Facility: Michael's Pizza Pasta & Grill



Location: 1701 North Kings Highway
Myrtle Beach, SC 29577

Mailing Address: Same

County: Horry

Previous Orders: 2015-206-06-001 ($1,750.00)
Permit Number: 26-206-07160

Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Michael's Pizza Pasta & Grill (Individual/Entity) is a restaurant
located in Myrtle Beach, South Carolina. The Department conducted inspections on
December 7, 2015, and April 26, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

99) Order Type and Number: Consent Order 2016-206-06-026
Order Date: July 26, 2016
Individual/Entity: Eggs Up Grill - Garden City
Facility: Eggs Up Grill - Garden City
Location: 2520 Highway 17 South, Unit 1

Murrells Inlet, SC 29576

Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-12244
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Eggs Up Grill - Garden City (Individual/Entity) is a restaurant
located in Murrells Inlet, South Carolina. The Department conducted inspections on
October 16, 2015, and February 9, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

100) Order Type and Number: Consent Order 2016-206-06-022
Order Date: July 26, 2016
Individual/Entity: Plantation Pancake House
Facility: Plantation Pancake House
Location: 2001 Highway 17

North Myrtle Beach, SC 29582
Mailing Address: Same




County: Horry

Previous Orders: None
Permit Number: 26-206-10279
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Plantation Pancake House (Individual/Entity) is a restaurant
located in North Myrtle Beach, South Carolina. The Department conducted
inspections on June 26, 2015, and January 27, 2016. The Individual/Entity violated
the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

101)  Order Type and Number: Consent Order 2016-206-06-032
Order Date: July 26, 2016
Individual/Entity: Stir Fry 88
Facility: Stir Fry 88
Location: 10177 North Kings Highway

Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-10338
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Stir Fry 88 (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on July 15, 2014,
February 23, 2015, and February 11, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain access to
handwashing sinks during food service operations.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

102)  Order Type and Number: Consent Order 2016-206-06-019
Order Date: July 26, 2016
Individual/Entity: CO Sushi LLC
Facility: CO Sushi LLC
Location: 3098 Deville Street
Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: None

Permit Number: 26-206-12624




Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: CO Sushi LLC (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on August 18, 2015,
and February 9, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper sanitizer
concentration during manual sanitization of equipment and utensils.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

103) Order Type and Number: Consent Order 2016-206-04-013
Order Date: July 26,2016
Individual/Entity: New China Buffet
Facility: New China Buffet
Location: 714 South Irby Street

Florence, SC 29501
Mailing Address: Same
County: Florence
Previous Orders: None
Permit Number: 21-206-02107
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: New China Buffet (Individual/Entity) is a restaurant located in
Florence, South Carolina. The Department conducted inspections on October 22,
2015, and January 1, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods and failed to ensure
foods were stored in a manner to prevent cross contamination.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

104) Order Type and Number: Consent Order 2016-206-07-027
Order Date: July 26, 2016
Individual/Entity: Applebee’s #701
Facility: Applebee’s #701
Location: 7818 Rivers Avenue

North Charleston, SC 29406
Mailing Address: 170 Wind Chime Court
Raleigh, NC 27615
County: Charleston
Previous Orders: 2015-206-07-074 ($800.00)
Permit Number: 10-206-07978

Violations Cited: S.C. Code Ann. Regs. 61-25




Summary: Applebee’s #701 (Individual/Entity) is a restaurant located in
North Charleston, South Carolina. The Department conducted inspections on
January 11, 2016, and April 19, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

105)  Order Type and Number: Consent Order 2016-206-06-018
Order Date: July 26, 2016
Individual/Entity: Ocean Dragon
Facility: Ocean Dragon
Location: 1725 Highmarket Street

Georgetown, SC 29440
Mailing Address: Same
County: Georgetown
Previous Orders: None
Permit Number: 22-206-05831
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Ocean Dragon (Individual/Entity) is a restaurant located in
Georgetown, South Carolina. The Department conducted inspections on January 14,
2016, and January 25, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods and failed to ensure
cooked foods were rapidly cooled.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of five hundred fifty dollars ($550.00).

106) Order Type and Number: Consent Order 2016-206-09720
Order Date: July 27,2016
Individual/Entity: Senor Frogs
Facility: Senor Frogs
Location: 1304 Celebrity Circle, Suite R8

Myrtle Beach, SC 29577
Mailing Address: Same
County: Horry
Previous Orders: None
Permit Number: 26-206-09720
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Senor Frogs (Individual/Entity) is a restaurant located in Myrtle
Beach, South Carolina. The Department conducted inspections on May 26, 2015,



January 28, 2016, and February 8, 2016. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods; and failed to
install adequate backflow prevention protection at a water source connection.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of one thousand, two hundred dollars
($1,200.00).

107)  Order Type and Number: Consent Order 2016-206-04-014
Order Date: July 28,2016
Individual/Entity: Halls Restaurant and Catering
Facility: Halls Restaurant and Catering
Location: 812 Highway 1 South
Lugoff, SC 29078
Mailing Address: Same
County: Kershaw
Previous Orders: None
Permit Number: 28-206-00580
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Halls Restaurant and Catering (Individual/Entity) is a restaurant
located in Lugoff, South Carolina. The Department conducted inspections on May 4,
2015, and May 3, 2016. The Individual/Entity violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and pay a civil penalty in the amount of eight hundred dollars ($800.00).

108) Order Type and Number: Consent Order 2015-208-06-001
Order Date: July 29, 2016
Individual/Entity: Kingstree Elementary School
Facility: Kingstree Elementary School
Location: 500 Academy Street
Kingstree, SC 29556
Mailing Address: Same
County: Williamsburg
Previous Orders: None
Permit Number: 45-208-00246
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Kingstree Elementary School (Individual/Entity) operates a
cafeteria located in Kingstree, South Carolina. The Department conducted
inspections on September 29, 2015, and April 21, 2016. The Individual/Entity violated



the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

109) Order Type and Number: Consent Order 2015-206-03-117
Order Date: July 29,2016
Individual/Entity: Nick's Gyros & Subs lil
Facility: Nick's Gyros & Subs Il
Location: 7355 Two Notch Road

Columbia, SC 29223
Mailing Address: Same
County: Richland
Previous Orders: None
Permit Number: 40-206-06320
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Nick's Gyro's & Subs Il (Individual/Entity) operates a restaurant
located in Columbia, South Carolina. The Department conducted inspections on
September 3, 2015, and September 4, 2015. The Individual/Entity violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

110)  Order Type and Number: Consent Order 2016-206-07-012
Order Date: July 27,2016
Individual/Entity: Jackie's Place
Facility: Jackie's Place
Location: 4306 Rivers Avenue

North Charleston, SC 29405
Mailing Address: Same
County: Charleston
Previous Orders: None
Permit Number: 10-206-09286
Violations Cited: S.C. Code Ann. Regs. 61-25

Summary: Jackie's Place (Individual/Entity) is a restaurant located in North
Charleston, South Carolina. The Department conducted inspections on March 22,
2016, and March 31, 2016. The Individual/Entity violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure cooked foods were
rapidly cooled.



Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25; and, pay a civil penalty in the amount of eight hundred dollars ($800.00).

OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT

111)  Order Type and Number: Consent Order 15B-007P
Order Date: July 22,2016
Individual/Entity: ROBMICCHHI, LLC

Hilton Head Builders, Inc.
Location: 21 Singleton Beach Place
Hilton Head Island, SC
Mailing Address: P.O. Box 1290
Bluffton, SC 29910
County: Beaufort
Previous Orders: None
Permit/ID Number: N/A
Violations Cited: S.C. Code Ann. 848-39-130(A) and 23A

S.C. Code Ann. Regs. 30-2(B); S.C. Code Ann. 848-39-290(B)(1)(a) and 23A S.C.
Code Ann. Regs. 30-13(B)

Summary: ROBMICCHHI, LLC (Individual/Entity) is the owner of certain
property abutting the beach/dune system and tidelands critical area and Hilton Head
Builders, Inc. (Individual/Entity) is a contractor. An inspection at the site was
conducted on October 15, 2015, and a Notice of Violation/Admission Letter was
issued on February 16, 2016. The Individuals/Entities have violated the Coastal Zone
Management Act and Critical Area Permitting Regulations by constructing a habitable
structure in the beach/dune system critical area and a bridge in the tidelands critical
area without authorization from the Department.

Action: The Individuals/Entities have agreed to: pay a civil penalty in the
amount of one thousand, seven hundred and fifty dollars ($1,750.00) and to never
again engage in any activity that requires a Department permit or begin construction
of any structure seaward of the setback line before receiving authorization from the
Department.

" Unless otherwise specified, “Previous Orders” as listed in this report include orders issued by
Environmental Affairs Programs within the last five (5) years.



SUMMARY SHEET
SOUTH CAROLINA BOARD OF HEALTH AND ENVIRONMENTAL CONTROL

September 8, 2016
( ) ACTION/DECISION
(X) INFORMATION
L TITLE: Health Regulation Administrative and Consent Orders.

11 SUBJECT: Health Regulation Administrative Orders, Consent Orders, and Emergency
Suspension Orders for the period of July 1, 2016, through July 31, 2016,

il FACTS: For the period of July 1, 2016, through July 31, 2016, Health Regulation reports one (1)
Emergency Suspension Order, one (1) Administrative Order, and three {3) Consent Orders with a
total of four thousand dollars ($4,000) in assessed monetary penalties,

Reaealth | Health Care Facility, " | Administrative | Consent | Emergeney [ oo
- Regulation . der or Equipment | Orders. . | Orders "_S."_I.-SPP".S“_’B-'.'-':.Pé'-"-".l'ﬁ-:s';":
- Bureau neeror Mawpment | Drders. [ Orders | oy ders - | Tenalties
Body Piercing Facilities 0 1 0 50
Health
Facilities
Licensing
Tattoo Facilities 0 1 0 34,000
EMTs 1 1 0 $0
EMS &
Trauma
Paramedics 0 0 1 $0
TOTAL 1 3 1 $4,000
Approved By:

L

Shelly Bezdpson Keily =
Director of Health Regulation




HEALTH REGULATION ENFORCEMENT REPORT
SOUTH CAROLINA BOARD OF HEALTH AND ENVIRONMENTAL CONTROL

September 8, 2016

Bureau of Health Facilities Licensing

Facility Type Total # of Licensed Facilities in South Carolina

Body Piercing Facilities 34

1. Stuck on You Body Piercing — Dillon, SC

Investigation: On August 13, 2015, the Department visited Stuck on You Body Piercing (Stuck on You)
to conduct a general inspection and cited the facility for violations of Regulation 61-109, Standards for
Permitting Body Piercing Facilities.

Violations: After the August 13, 2015, inspection, the Department cited Stuck on You for failing to
document staff’s annual hepatitis B surface antigen test, failing to properly package and sterilize by
autoclave body piercing equipment, and failing to have a room for disinfecting and sterilizing equipment.
Because of the facility’s failure to submit a plan of correction for these violations, the Department also
issued a citation-by-mail to the facility on November 3, 2015.

Enforcement Action: By Consent Order executed on July 13, 2016, the Department placed Stuck on You
on probation until the conditions of the Consent Order are satisifed. First, Stuck on You agreed to initiate
action to correct the violations that prompted this enforcement action and ensure that regulatory violations
are not repeated. Second, Stuck on You agreed to attend a compliance assistance meeting with the
Department, which took place on August 18, 2016. Finally, as a term of the Consent Order, DHEC is
conducting a follow-up inspection at Stuck on You and will lift probation if no regulatory violations are
found.

Prior Sanctions: None.

Facility Type Total # of Stations | Total # of Licensed Facilities in South Carolina

Tattoo Facilities 456 115

2. Ink Wave Tattoos — Myrtle Beach, SC

Investigation: On February 10, 2016, the Department visited Ink Wave Tattoos (Ink Wave) to conduct a
general inspection and cited the facility for violations of Regulation 61-111, Standards for Licensing
Tattoo Facilities.



Violations: After the February 10, 2016, inspection, the Department cited Ink Wave for failing to review
policies and procedures, failing to have an artist’s signature on a client consent form, failing to specify the
procedure and site of a tattoo in writing, failing to protect client records, failing to provide clients with
written aftercare instructions, failing to have accurate contact information for the Department on the client
consent form, failing to properly maintain lighting in the facility, and failing to have eyewash solution in
the first aid kit. Because of the facility’s failure to submit a plan of correction for these violations, the
Department also issued citations-by-mail to the facility on March 23, 2016, and April 12, 2016.

Enforcement Action: The parties met on June 7, 2016, and agreed to resolve this matter with a consent
order. The parties executed the Consent Order on July 22, 2016, and Ink Wave agreed to an assessed
monetary penalty of $4,000. As a term of the Consent Order, Ink Wave has paid $1,000 of the total
assessed monetary penalty and the remaining $3,000 is stayed upon six months of substantial compliance
with the regulation and Consent Order. Finally, Ink Wave agreed to take steps to correct the violations
that initiated this enforcement action.

Prior Sanctions: None.

Bureau of EMS & Trauma

EMS Provider Type Total # of Providers in South Carolina
EMT 5,570
EMT — Intermediate 458
Advanced EMT 317
Paramedic 3,677
Ambulance Services Provider 260
First Responder Services Provider 2

3. Reginald D. Washington (EMT)

Investigation: In November 2015, Pee Dee Regional EMS (Pee Dee) provided the Department with an
investigation file on Mr. Washington, which contained information on his potential misconduct. Mr.
Washington had been enrolled in a paramedic class at Pee Dee, which serves as a regional training facility
for EMS and related courses in Florence. Pee Dee discovered that Mr. Washington submitted falsified run
reports for his field internship as part of his paramedic class.

Violations: The Department found that Mr. Washington committed misconduct as defined by the EMS
Act and Regulation 61-7, Emergency Medical Services, by practicing deceitful and dishonest acts
regarding completion of his paramedic certification class and by submitting falsified field internship
reports required for a paramedic certification class.

Enforcement Action: The parties met and attempted to resolve this matter by consent order but were
initially unsuccessful. The Department issued an administrative order to Mr. Washington on June 20,
2016, which suspended his EMT certification for one year. However, the parties were later able to agree




to terms of a consent order. According to the Consent Order executed on July 19, 2016, the parties agreed
that the Department will hold Mr. Washington’s one-year suspension in abeyance pending compliance
with terms of this Consent Order. In addition, Mr. Washington agreed to re-perform all requirements for
the field internship portion of his paramedic course to work towards eligibility to pursue the National
Registry of Emergency Medical Technicians (NREMT) paramedic certificate. If Mr. Washington
commits misconduct in the next year, the Department may immediately impose all or part of one-year
suspension, and initiate other enforcement action, including revocation of his EMT certificate.

Prior Sanctions: None.

4. Joseph Timothy Rouse (Paramedic)

Investigation: On June 23, 2016, the Department was notified of Mr. Rouse’s arrest in Lancaster County.
Upon notification, the Department initiated an investigation into the matter. The Department discovered
that Mr. Rouse had been arrested on May 26, 2016, and charged with criminal sexual conduct with a
minor in the third degree.

Violations: The charge against Mr. Rouse, specifically criminal sexual conduct with a minor in the third
degree, is a felony and a crime involving moral turpitude or gross immorality. Mr. Rouse’s alleged
conduct is in violation of the EMS Act and Regulation 61-7, Emergency Medical Services. The
Department found that Mr. Rouse’s arrest demonstrated a capacity for inappropriate and criminal
behavior towards individuals placed within his trust. The Department further determined that a clear and
present danger would exist to the public health, safety, and welfare if Mr. Rouse’s paramedic certificate
was not immediately suspended pending further investigation.

Enforcement Action: Mr. Rouse’s paramedic certificate was immediately suspended on an emergency
basis pursuant to the Emergency Suspension Order executed July 8, 2016. The Department will continue
to monitor the investigation.

Prior Sanctions: None.



SUMMARY SHEET
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
September 8, 2016

(X) ACTION
( ) INFORMATION

I. TITLE: Public Hearing Before the Board and Consideration for Final Approval of Proposed
Amendments to Regulation 61-62, Air Pollution Control Regulations and Standards,
and the South Carolina Air Quality Implementation Plan (“SIP”). South Carolina State
Register Document No. 4650. Legislative Review Is Not Required.

Il. SUBJECT: Request for Finding of Need and Reasonableness Pursuant to 1976 Code Section 1-23-
111.

Il. FACTS:

1. Pursuant to the South Carolina Pollution Control Act, 1976 Code Section 48-1-10 et seq., along with
the federal Clean Air Act, 42 U.S.C. Sections 7410, 7413, and 7416, the Department must ensure national
primary and secondary ambient air quality standards are achieved and maintained in South Carolina. No
state may adopt or enforce an emission standard or limitation less stringent than these federal standards or
limitations pursuant to 42 U.S.C. Section 7416.

2. The United States Environmental Protection Agency (“EPA”) promulgates amendments to the Code of
Federal Regulations ("CFR") throughout each calendar year. Recent federal amendments to 40 CFR Parts
51, 52, 60, 61, 63 and 70 include clarification, guidance and technical revisions to SIP requirements
promulgated pursuant to 42 U.S.C. Sections 7410 & 7413, New Source Performance Standards (“NSPS”)
mandated by 42 U.S.C. Section 7411, and federal National Emission Standards for Hazardous Air
Pollutants (“NESHAP”) for Source Categories mandated by 42 U.S.C Section 7412.

3. The Department proposed to amend Regulation 61-62.1, Section Ill, Emissions Inventory and
Emissions Statements; Regulation 61-62.60, South Carolina Designated Facility Plan and New Source
Performance Standards; Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Source Categories; Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards;
and the SIP, to adopt the federal amendments to these standards put forth from January 1, 2015, through
December 31, 2015.

4. The Department proposed to amend Regulation 61-62.1, Section I, Permit Requirements; Regulation
61-62.5, Standard No.1, Emissions From Fuel Burning Operations; and Regulation 61-62.5, Standard No.
4, Emissions from Process Industries, to address periods of excess emissions during startup, shutdown, or
malfunction ("SSM") events as required by the EPA in response to a national petition for rulemaking and
to address a finding of substantial inadequacy (referred to as a "SIP call") (80 FR 33840, June 12, 2015).

5. The Department is also making other changes to Regulation 61-62 that include corrections for internal
consistency, clarification, reference, punctuation, codification, formatting, and spelling to improve the
overall text of Regulation 61-62 as necessary.

6. South Carolina industries are already subject to the standards to be adopted as a matter of federal law.
Thus, there will be no increased cost to the State or its political subdivisions resulting from codification of



these amendments to federal law. The state of South Carolina is already reaping the environmental
benefits of these amendments.

7. In accordance with 1976 Code Section 1-23-120(H), legislative review is not required because the
Department proposes promulgating the amendments to maintain compliance with federal law. As such,
neither a preliminary assessment report nor a preliminary fiscal impact statement is required.

8. A Notice of Drafting was published in the State Register on February 26, 2016, to initiate the statutory
process to amend Regulation 61-62. The Notice of Drafting was also published on the Department’s
Regulatory Information website in the DHEC Regulation Development Update. The Notice of Drafting
was also sent via Department list serve to interested stakeholders on February 26, 2016. A copy of the
Notice of Drafting is submitted as Attachment D. The public comment period ended on March 28, 2016.
Comments were received and considered. These comments were the result of previous discussions
between the Department and external stakeholders in reference to the EPA’s rulemaking concerning SSM.

9. The proposed regulation has been internally reviewed by all appropriate staff.

10. A Summary of Revisions and the Text of Amendments are submitted as Attachments B and C,
respectively.

11. On June 9, 2016, the Board granted initial approval to publish the proposed amendments in the Stare
Register and to provide opportunity for public comment. A Notice of Proposed Regulation was published
in the State Register on June 24, 2016 (Document No. 4650). Notice was also published in the DHEC
Regulation Development Update. The public comment period ended on July 27, 2016. The Department
received no comments from the public and a 'no comment' letter from the EPA. The letter from the EPA
is submitted as Attachment G. The Department has not proposed any additional revisions or changes to
the text of the regulations as proposed. A copy of the Notice of Proposed Regulation is submitted as
Attachment E.

12. A copy of the applicable law is submitted as Attachment F.
IV. ANALYSIS:

The proposed amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, and
the SIP are necessary to ensure compliance and maintain conformity with federal requirements and
standards. See the Statement of Need and Reasonableness submitted as Attachment A.

V. RECOMMENDATION:

The Bureau respectfully requests the Board find for the need and reasonableness of the proposed
amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, and the South
Carolina Air Quality Implementation Plan (“SIP”), and grant approval to publish a Notice of Final
Regulation in the State Register on September 23, 2016, effective upon publication.

Rhonda B. Thompson, Myra C#teece
Bureau Chief Deputy Director
Bureau of Air Quality Environmental Quality Control

Attachments



EMMUO >

Statement of Need and Reasonableness

Summary of Revisions

Text of Amendments

State Register Notice of Drafting Published February 26, 2016

Excerpt From State Register Notice of Proposed Regulation Published June 24, 2016
Copy of Applicable Law

EPA Comment Letter



ATTACHMENT A
Statement of Need and Reasonableness
Regulation 61-62, Air Pollution Control Regulations and Standards
September 8, 2016

This Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code
Section 1-23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF REGULATION:

Amendment of Regulation 61-62, Air Pollution Control Regulations and Standards, and the South
Carolina Air Quality Implementation Plan (“SIP”).

Purpose:

(1) The United States Environmental Protection Agency (“EPA”) promulgated amendments to national
air quality standards in 2015. The recent federal amendments include clarification, guidance and technical
revisions to SIP requirements promulgated pursuant to 42 U.S.C. Sections 7410 & 7413, New Source
Performance Standards (“NSPS”) mandated by 42 U.S.C. Section 7411, and federal National Emission
Standards for Hazardous Air Pollutants (“NESHAP”) for Source Categories mandated by 42 U.S.C.
Section 7412.

(2) The Department is amending Regulation 61-62.1, Section Ill, Emissions Inventory and Emissions
Statements; Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance
Standards; Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP)
for Source Categories; Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards; and the SIP,
to codify federal amendments to these standards promulgated from January 1, 2015, through December
31, 2015.

(3) The Department is amending Regulation 61-62.1, Section Il, Permit Requirements; Regulation 61-
62.5, Standard No.1, Emissions from Fuel Burning Operations; and Regulation 61-62.5, Standard No. 4,
Emissions from Process Industries, to address periods of excess emissions during startup, shutdown, or
malfunction ("SSM") events as required by the EPA in response to a national petition for rulemaking and
to address a finding of substantial inadequacy (referred to as a "SIP call™) (80 FR 33840, June 12, 2015).

(4) The Department is also making other changes to Regulation 61-62 that include corrections for
internal consistency, clarification, reference, punctuation, codification, formatting, and spelling to
improve the overall text of Regulation 61-62 as necessary.

Legal Authority:

Pursuant to the South Carolina Pollution Control Act, 1976 Code Section 48-1-10 et seq., along with the
federal Clean Air Act, 42 U.S.C. Sections 7410, 7413, and 7416, the Department must ensure national
primary and secondary ambient air quality standards are achieved and maintained in South Carolina. No
state may adopt or enforce an emission standard or limitation less stringent than these federal standards or
limitations pursuant to 42 U.S.C. Section 7416.

Plan for Implementation:

The proposed amendments will take effect upon approval by the Board of Health and Environmental
Control and publication in the State Register. These requirements are in place at the federal level and are
currently being implemented. The proposed amendments will be implemented in South Carolina by
providing the regulated community with copies of the regulation, publishing associated information on



our website at http://www.scdhec.gov/Agency/RegulationsAndUpdates/, sending an email to
stakeholders, and communicating with affected facilities during the permitting process.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The EPA promulgates amendments to 40 CFR Parts 51, 52, 60, 61, 63, and 70 throughout each calendar
year. Federal amendments in 2015 included new and revised NSPS rules, NESHAPs, and NESHAPs for
Source Categories. States are mandated by law to adopt these federal amendments. These amendments are
reasonable as they promote consistency and ensure compliance with both state and federal regulations.

DETERMINATION OF COSTS AND BENEFITS:

There is no anticipated increase in costs to the State or its political subdivisions resulting from these
proposed revisions. The standards to be adopted are already in effect and applicable to the regulated
community as a matter of federal law, thus the regulated community has already incurred the cost of these
regulations. The proposed amendments incorporate the revisions to the EPA regulations, which the
Department implements pursuant to the authority granted by Section 48-1-50 of the Pollution Control
Act. The proposed amendments will benefit the regulated community by clarifying the regulations and
increasing their ease of use.

UNCERTAINTIES OF ESTIMATES:

There are no uncertainties of estimates relative to the costs to the State or its political subdivisions.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

Adoption of the recent changes in federal regulations through the proposed amendments to Regulation 61-
62, Air Pollution Control Regulations and Standards, will provide continued protection of the

environment and public health.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATIONS ARE NOT IMPLEMENTED:

The State’s authority to implement federal requirements, which are beneficial to the public health and
environment, would be compromised if these amendments were not adopted in South Carolina.



ATTACHMENT B
Summary of Proposed Revisions to
Regulation 61-62, Air Pollution Control Regulations and Standards
September 8, 2016

SECTION CITATION/EXPLANATION OF CHANGE:

Regulation 61-62.1, Section Il, Permit Requirements

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraph L.2. is amended to delete the entire sentence, in order to address the SSM SIP Call rule.

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraph L.3. is amended to delete the phrase “The affirmative defense of’; and amended to delete the
lowercase “a” in an; and replace with upper case “A”. Paragraph L.3. is also amended to delete the phrase
“shall be demonstrated” and replace with “may be documented” to read, “An emergency may be
documented through properly signed, contemporaneous operating logs and other relevant evidence that
verify:”, in order to address the SSM SIP Call rule.

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraph L.4. is amended to delete the entire sentence in order to address the SSM SIP Call rule.

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraphs L.3 through L.5 are renumbered in alpha-numeric order to account for the deleted paragraphs
L.2 and L.4 and to ensure clarity and consistency.

Regulation 61-62.1, Section 111, Emissions Inventory and Emissions Statements

Regulation 61-62.1, Section 11, Emissions Inventory and Emissions Statements:

Paragraph B.l.a. is amended to delete the word "potential™ to ensure clarity within this section of the
regulation. Table 1 is revised to lower the point source threshold for lead (Pb) emissions to 0.5 tons per
year (tpy) of actual emissions. The purpose of this change is to match requirements of the Pb Ambient Air
Monitoring Requirements rule (75 FR 81126; December 27, 2010), which required monitoring agencies
to install and operate source-oriented ambient monitors near Pb sources emitting 0.5 tpy or more by
December 27, 2011 (80 FR 8787; February 19, 2015). An additional column and a footnote are added to
the table to clarify that the Pb threshold is based on actual emissions rather than potential emissions.
Table 2 is amended to delete the phrase "(tpy potential to emit')" and replace with “(tons per year)” for
clarity and consistency within this portion of the regulation.

Regulation 61-62.1, Section 111, Emissions Inventory and Emissions Statements:
Paragraph B.1.b. is amended to delete the word "potential” to ensure clarity within this section of the
regulation.

Regulation 61-62.1, Section 111, Emissions Inventory and Emissions Statements:

Paragraph B.1.c. is amended to delete the word "potential™ to ensure clarity within this section of the
regulation. Table 2 is revised to lower the point source threshold for lead (Pb) emissions to 0.5 tons per
year (tpy) of actual emissions by deleting "5" in the table and replacing with "0.5". The purpose of this
change is to match requirements of the Pb Ambient Air Monitoring Requirements rule (75 FR 81126;
December 27, 2010), which required monitoring agencies to install and operate source-oriented ambient
monitors near Pb sources emitting 0.5 tpy or more by December 27, 2011 (80 FR 8787; February 19,
2015). An additional column and a footnote are added to the table to clarify that the Pb threshold is based
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on actual emissions rather than potential emissions. The footnotes are reordered for clarity and
consistency. Table 2 is amended to delete the phrase "(tpy potential to emit")" and replace with “(tons per
year)” for clarity and consistency within this portion of the regulation.

Regulation 61-62.1, Section Ill, Emissions Inventory and Emissions Statements:
Paragraph B.2.e.x. is amended to delete the comma after the phrase "(December 17, 2008)" for correct
punctuation and consistency within the regulation.

Regulation 61-62.5, Standard No. 1, Emissions from Fuel Burning Operations

Regulation 61-62.5, Standard No. 1, Emissions from Fuel Burning Operations:
Section I, Paragraph C. is amended to delete the entire first sentence in order to address the SSM SIP Call
rule.

Regulation 61-62.5, Standard No. 1, Emissions from Fuel Burning Operations:
Section IV, Paragraph A.l. is amended to add a hyphen between the words “Fuel” and “Fired” for
consistency within the regulation.

Regulation 61-62.5, Standard No. 1, Emissions from Fuel Burning Operations:
Section 1V, Paragraph D.1. is amended to add a hyphen between the words “fuel” and “fired” for
consistency within the regulation.

Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards

Table is revised for consistency with federal National Ambient Air Quality Standard by removing the
information for the 1997 Ozone Standard and adding the information for the 2015 Ozone standard.

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction:
Section IV, Paragraph A.2.g.(i) is amended to replace “analysis” with “analyses” for consistency within
the regulation; and add a period to the end of the last sentence for correct punctuation.

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction:
Section V, Paragraph J. is amended to replace the words “on site” with the word “on-site” for consistency
within the regulation.

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction:
Section VI, Paragraph D.3. is amended to add an apostrophe to the word “sources” for correct punctuation
and consistency with the rest of the regulation

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction:
Section IX, Paragraph A. is amended to replace the words “on site” with the word “on-site” for
consistency within the regulation.

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction:
Section IX, Paragraph C. is amended to replace the word “operating” with the word “operator” for

consistency within this section of the regulation.

Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI)



Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (c)(7), is amended to delete the semicolon and add a period for correct
punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (c)(8), is amended to delete the semicolon and add a period for correct
punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (c)(9), is amended to delete the semicolon and the word “and” and add a period
for correct punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (e), is amended to delete the word “semiannually” and replace with the word
“semi-annually” for correct punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard No.3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (h)(2), is amended to delete the word “semiannually” and replace with the word
“semi-annually” for correct punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (k), is amended to delete the word “District” and replace with the word
“Regional” for consistency within this section of the regulation.

Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section IX, Paragraph (h)(9), is amended to delete the words “Record keeping” and replace with the word
“recordkeeping” for consistency with the rest of the regulation.

Regulation 61-62.5, Standard No. 4, Emissions from Process Industries

Regulation 61-62.5, Standard No. 4, Emissions from Process Industries:
Section XI, paragraph D.4 is amended to delete the entire section in order to address the SSM SIP Call
rule.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance
Standards

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart A, Table, is amended to incorporate federal revisions at 80 FR 13671, March 16, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart F, Table, is amended to incorporate federal revisions at 80 FR 44771, July 27, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart J, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart Ja, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015, by
reference.



Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart T, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart U, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart V, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart W, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart X, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart AAA, Table, is amended to incorporate federal revisions at 80 FR 13671, March 16, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart OO0O0, Table, is amended to incorporate federal revisions at 80 FR 48262, August 12, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart PPPP is added in alpha-numeric order for consistency with federal regulations.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart QQQQ, Table, is added to incorporate a newly promulgated federal rule at 80 FR 13671, March
16, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart TTTT, Table, is added to incorporate a newly promulgated federal rule at 80 FR 64509, October
23, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for
Source Categories

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart A is amended to delete the word “Title” for consistency. Subpart A, Table, is
amended to incorporate by reference federal revisions at 80 FR 37365, June 30, 2015; 80 FR 50385,
August 19, 2015, 80 FR 56699, September 18, 2015; 80 FR 62389, October 15, 2015; 80 FR 654609,
October 26, 2015; 80 FR 75178, December 1, 2015; and 80 FR 75817, December 4, 2015.



Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart N, Table, is amended to incorporate federal revisions at 80 FR 22116, April 21, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart Y, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart AA, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart BB, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart CC, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DD, Table, is amended to incorporate federal revisions at 80 FR 14247, March 18,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart GG, Table, is amended to incorporate federal revisions at 80 FR 76151, December 7,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart LL, Table, is amended to incorporate federal revisions at 80 FR 62389, October 15,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart NN is amended to add a table to incorporate federal revisions at 80 FR 45279, July
29, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DDD, Table, is amended to incorporate federal revisions at 80 FR 45279, July 29,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart LLL, Table, is amended to incorporate federal revisions at 80 FR 44771, July 27,
2015; and 80 FR 54728, September 11, 2015, by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart NNN, Table, is amended to incorporate federal revisions at 80 FR 45279, July 29,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart RRR, Table, is amended to incorporate federal revisions at 80 FR 56699, September
18, 2015 by reference.



Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart UUU, Table, is amended to incorporate federal revisions at 80 FR 75178, December
1, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart XXX, Table, is amended to incorporate federal revisions at 80 FR 37365, June 30,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DDDDD, is amended to add Table and to incorporate federal revisions at 69 FR
55218, September 13, 2004 to 80 FR 72789, November 20, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart JJJJJ, is amended to add Table and to incorporate federal revisions at 68 FR 26690,
May 16, 2003 to 80 FR 65469, October 26, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart KKKKK, is amended to add Table and to incorporate federal revisions at 68 FR
26690, May 16, 2003 to 80 FR 65469, October 26, 2015; and 80 FR 75817, December 4, 2015, by
reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart UUUUU, Table, is amended to incorporate federal revisions at 80 FR 15510, March
24, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart YYYYY, Table, is amended to incorporate federal revisions at 80 FR 36247, June
24, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source

Categories: Subpart DDDDDD, Table, is amended to incorporate federal revisions at 80 FR 5938,
February 4, 2015 by reference.
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ATTACHMENT C
Text of Proposed Amendment to
Regulation 61-62, Air Pollution Control Regulations and Standards
September 8, 2016
Text:
Regulation 61-62.1, Section Il, Permit Requirements

Regulation 61-62.1.11.L.2. shall be deleted as follows:

Regulation 61-62.1.11.L.3. shall be revised as follows:

32. Theaffirmativedefense—of aAn emergency shal-be-demenstratedmay be documented through
properly signed, contemporaneous operating logs and other relevant evidence that verify:

Regulation 61-62.1.11.L.4. shall be deleted as follows:

Regulation 61-62.1.11.L.5. shall be revised as follows:

53. This provision is in addition to any emergency or upset provision contained in any applicable
requirement.

Regulation 61-62.1, Section 111, Emissions Inventory and Emissions Statements
Regulation 61-62.1.111.B.1.a. shall be revised as follows:
a. Type A Sources are Title VV Sources with petential annual emissions greater than or equal to any of

the emission thresholds listed for Type A Sources in Table 1 below. Type A Sources must submit an
emissions inventory every year.

Table 1 - Minimum Point Source Reporting

Thresholds by Pollutant {tpy-potential-te-emit’)(tons per year)

Pollutants Type A Sources: Potential® or Actual®
Annual Cycle
SOx >2500 Potential
VOC >250 Potential
NOx >2500 Potential
(6{0)] >2500 Potential
Pb —->0.50? Actual
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PMy >250 Potential

PM, 5 >250 Potential

NH; >250 Potential

! Tons per year (tpy) potential to emit means the maximum capacity of a stationary
source to emit any air pollutant under its physical and operational design. Any
physical or operational limitation on the capacity of a source to emit an air pollutant,
including air pollution control equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or processed, will be treated as part
of its design if the limitation is enforceable by the Administrator and included in the
source’s permit prior to the end of the reporting year.

2 The EPA considers that the ambient monitoring rule threshold is 0.5 tons of actual emissions:
therefore, this criterion is based on actual emissions rather than the potential-to-emit approach
taken for other criteria pollutant and precursor thresholds.

Regulation 61-62.1.111.B.1.b. shall be revised as follows:

b. All other Title V Sources with petential annual emissions less than the emission thresholds listed
for Type A Sources in Table 1 above must submit emissions inventories every three (3) years beginning
with calendar year 2014 data.

Regulation 61-62.1.111.B.1.c. shall be revised as follows:

c. Nonattainment area (NAA) Sources are sources located in a NAA with petential annual emissions
during any year of the three (3) year cycle greater than or equal to any of the emission thresholds listed
for NAA Sources in Table 2 below. These sources that are not also Type A Sources must submit
emissions inventories every three (3) years beginning with calendar year 2014 data.

Table 2 - Minimum Point Source Reporting

Thresholds by Pollutant {tpy-potential-te-emit’)(tons per year)

23 .
Pollutant NAA™Sources: Potential’ or Actual?
Three-year Cycle
SOx >100 Potential
>100 (moderate O3 NAA)
>50 i O; NAA .
VOC (serious O ) Potential

>25 (severe O; NAA)
>10 (extreme O3 NAA)

NOx >100 (all O; NAA) Potential

o >100 (all O; NAA)

Potential
>100 (all CO NAA) rotential

Pb >50.50 Actual

>100 (moderate PM;; NAA)

PMyo - Potential
>70 (serious PM;p NAA)

PM, 5 >100 Potential

NH; >100 Potential
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! Tons per year (tpy) potential to emit means the maximum capacity of a stationary
source to emit any air pollutant under its physical and operational design. Any
physical or operational limitation on the capacity of a source to emit an air pollutant,
including air pollution control equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or processed, will be treated as part
of its design if the limitation is enforceable by the Administrator and included in the
source’s permit prior to the end of the reporting year.

% The EPA considers that the ambient monitoring rule threshold is 0.5 tons of actual emissions;
therefore, this criterion is based on actual emissions rather than the potential-to-emit approach
taken for other criteria pollutant and precursor thresholds.

% gpecial point source reporting thresholds apply for certain pollutants by type of
NAA. The pollutants by nonattainment area are:

Ozone: VOC, NOy, and CO;

Carbon Monoxide: CO; and

Particulate matter less than 10 microns: PMyj.

Regulation 61-62.1.111.B.2.e.x. shall be revised as follows:

X. Any desired information listed in 40 CFR 51 Subpart A (December 17, 2008); that is requested
by the Department;

Regulation 61-62.5, Standard No. 1, Emissions from Fuel Burning Operations

Regulation 61-62.5, Standard No. 1, Section 1.C. shall be revised as follows:

3 v Owners and operators
shall, to the extent practlcable malntaln and operate any source mcludmg associated air pollution control
equipment in a manner consistent with good air pollution control practices for minimizing emissions. In
addition, the owner or operator of fuel burning sources except natural gas and propane fired units, shall
maintain a log of the time, magnitude, duration, and any other pertinent information to determine periods
of startup and shutdown and make available to the Department upon request.

Regulation 61-62.5, Standard No. 1, Section IV.A.1. shall be revised as follows:
1. Fossil Fuel-Fired Boilers
Regulation 61-62.5.1V.D.1. shall be revised as follows:

1. The continuous opacity monitoring system(s) required by Section IV.A.1 (for fossil fuel-fired steam
generators) shall conform with the performance specifications set forth in 40 CFR 60, Appendix B,
Performance Specification 1, as revised July 1, 1986, which is incorporated by reference as a part of this
standard except that where the term “Administrator” is used the term “Department” shall be substituted.
In addition, the opacity monitoring system(s) shall complete a minimum of one (1) cycle of operation for
each successive 10-second period, be installed such that representative measurements of opacity from the
affected steam generator are obtained, and have an instrument span of approximately eighty (80) percent
opacity.

Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards
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Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards, shall be revised as follows:

Pollutant Reference Measuring Standard Level
Interval
mg/m’> | pg/m® ppm ppb
Sulfur Dioxide 40 CFR 50.4 3 hour - 1300 0.5 -
40 CFR 50.5 (secondary)
1- hour | - - - 75
40 CFR 50.17 (primary)
[ PMy, | 40CFR50.6 | 24 hour | - | 150 | - | - |
PM,5 40 CFR 50.13 24 hour - 35 - -
(primary)
40 CFR 50.18 Annual - 12 - -
(primary)
24 hour - 35
(secondary)
Annual - 15
(secondary)
Carbon Monoxide | 40 CFR 50.8 1 hour 40 - 35 -
(no secondary)
8 hour 10 - 9 -
(no secondary)
Ozone 40-CFR 5010 8-hour {1997y - - 0:08 -
40 CFR 50.15 8 hour (2008) - - 0.075 -
40 CFR 50.19 8 hour (2015) | - - 0.070 -
Nitrogen Dioxide | 40 CFR50.11 Annual - 100 0.053 53
1-hour 100
Lead 40 CFR 50.16 Rolling 3- |- 0.15 - -
month Average

Regulation 61-62.5, Standard No. 3, Waste Combustion and Reduction

Regulation 61-62.5, Standard No. 3, Section IV.A.2.g.(i) shall be revised as follows:

(i) All commercial incinerators must notify the Department in writing of their intent to operate, including
information regarding the fuel and waste (amount, type(s), specification/analysisanalyses) and method of
operation within 60 days of June 25, 1999, unless otherwise stated in this standard. The Department will
notify the source within 30 days of receipt of this information if a formal permit application is needed.

Regulation 61-62.5, Standard No. 3, Section V.J. shall be revised as follows:
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J. All information used to determine compliance with this section (that is, MSDS, waste manifests, waste
analyses) must be kept en-siteon-site for a period of five years and made available to the Department upon
request.

Regulation 61-62.5, Standard No. 3, Section VI1.D.3. shall be revised as follows:

3. For those sources not required to have a continuous emission monitor for the specified pollutant, a
detailed report shall be submitted to the Department within 30 days following any exceedance of limits
specified in the source’s permit and/or this standard unless otherwise approved in a Department approved
malfunction plan. The report shall include at a minimum all of the elements listed in Regulation 61-62.1,
Section I1.J.1.c.

Regulation 61-62.5, Standard No. 3, Section IX.A. shall be revised as follows:
A. Prior to the startup for new facilities and within one year of May 25, 1990, for existing facilities, all
incinerator operators shall be trained by the equipment manufacturers' representatives and/or other
Department approved qualified individuals and/or organizations as to proper operating practices and
procedures. The content of the training program shall be submitted to the Department for approval. The
applicant shall submit certification verifying the satisfactory completion of a training program prior to
issuance of the operating permit. The applicant shall not operate the incinerator without an operator en
siteon-site who has satisfactorily completed the training program.
Regulation 61-62.5, Standard No. 3, Section IX.C. shall be revised as follows:
C. An incinerator eperatingoperator training program should include but not be limited to:
Regulation 61-62.5, Standard No. 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI)
Regulation 61-62.5, Standard No. 3.1, Section VI111(c)(7) shall be revised as follows:

(7) Records showing the names of HMIWI operators who have completed review of the information
in Section 1X(h) as required by Section IX(g) of this standard, including the date of the initial review and
all subsequent annual reviewss;.

Regulation 61-62.5, Standard No. 3.1, Section VI11(c)(8) shall be revised as follows:

(8) Records showing the names of the HMIWI operators who have completed the operator training
requirements, including documentation of training and the dates of the trainings;.

Regulation 61-62.5, Standard No. 3.1, Section VI111(c)(9) shall be revised as follows:

(9) Records showing the names of the HMIWI operators who have met the criteria for qualification
under Section IX of this standard and the dates of their qualification;-and.

Regulation 61-62.5, Standard No. 3.1, Section VIII(e) shall be revised as follows:
(e) The owner or operator of an affected facility shall ensure that an annual report is submitted one year
following the submission of the information in paragraph (d) of this section. Subsequent reports shall be

submitted no more than 12 months following the previous report (once the unit is subject to permitting
requirements under Title V of the Clean Air Act, the owner or operator of an affected facility must submit
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these reports semiannuatysemi-annually). The annual report shall include the information specified in
paragraphs (e)(1) through (e)(8) of this section. All reports shall be signed by the facilities manager.

Regulation 61-62.5, Standard No. 3.1, Section VII1(h)(2) shall be revised as follows:

(2) Submit an annual report containing information recorded under paragraph (h)(1) of this section no
later than 60 days following the year in which data were collected. Subsequent reports shall be sent no
later than 12 calendar months following the previous report (once the unit is subject to permitting
requirements under Title V of the Act, the owner or operator must submit these reports semtanrnuatysemi-
annually). The report shall be signed by the facilities manager.

Regulation 61-62.5, Standard No. 3.1, Section VII1(k) shall be revised as follows:

(k) The owner or operator of an affected facility shall ensure the appropriate DistrictRegional
Environmental Quality Control Office is notified by telephone immediately following any failure of
process equipment, failure of any air pollution control equipment, failure of any monitoring equipment, or
a process operational error which results in an increase in emissions above any allowable emission rate. In
addition, the owner or operator of an affected facility shall ensure that the Department is notified in
writing of the problem and measures taken to correct the problem as expeditiously as possible in
accordance with South Carolina Air Pollution Control Regulation 61-62.1, Section 11.J.1.c.

Regulation 61-62.5, Standard No. 3.1, Section 1X(h)(9) shall be revised as follows:

(9) Reporting and Reeord-keepingrecordkeeping procedures; and

Regulation 61-62.5, Standard No. 4, Emissions from Process Industries

Regulation 61-62.5, Standard No. 4, Section X1.D.4 shall be deleted in its entirety as follows:

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance
Standards
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Regulation 61-62.60, Subpart A, shall be revised as follows:
Subpart A - “General Provisions”
The provisions of 40 Code of Federal Regulations (CFR) Part 60 Subpart A, as originally published in

the Federal Register and as subsequently amended upon publication in the Federal Register as listed
below, are incorporated by reference as if fully repeated herein.

40 CFR Part 60 Subpart A

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 36 December 23, 1971 [36 FR 24877]
Revision Vol. 38 October 15, 1973 [38 FR 28565]
Revision Vol. 39 March 8, 1974 [39 FR 9314]
Revision Vol. 39 November 12, 1974 [39 FR 39873]
Revision Vol. 40 April 25, 1975 [40 FR 18169]
Revision Vol. 40 October 6, 1975 [40 FR 46254]
Revision Vol. 40 November 17, 1975 [40 FR 53346]
Revision Vol. 40 December 16, 1975 [40 FR 58418]
Revision Vol. 40 December 22, 1975 [40 FR 59205]
Revision Vol. 41 August 20, 1976 [41 FR 35185]
Revision Vol. 42 July 19, 1977 [42 FR 37000]
Revision Vol. 42 July 27, 1977 [42 FR 38178]
Revision Vol. 42 November 1, 1977 [42 FR 57126]
Revision Vol. 43 March 3, 1978 [43 FR 8800]
Revision Vol. 43 August 3, 1978 [43 FR 34347]
Revision Vol. 44 June 11, 1979 [44 FR 33612]
Revision Vol. 44 September 25, 1979 [44 FR 55173]
Revision Vol. 45 January 23, 1980 [45 FR 5617]
Revision Vol. 45 April 4, 1980 [45 FR 23379]
Revision Vol. 45 December 24, 1980 [45 FR 85415]
Revision Vol. 47 January 8, 1982 [47 FR 951]
Revision Vol. 47 July 23, 1982 [47 FR 31876]
Revision Vol. 48 March 30, 1983 [48 FR 13326]
Revision Vol. 48 May 25, 1983 [48 FR 23610]
Revision Vol. 48 July 20, 1983 [48 FR 32986]
Revision Vol. 48 October 18, 1983 [48 FR 48335]
Revision Vol. 50 December 27, 1985 [50 FR 53113]
Revision Vol. 51 January 15, 1986 [51 FR 1790]
Revision Vol. 51 January 21, 1986 [51 FR 2701]
Revision Vol. 51 November 25, 1986 [51 FR 42796]
Revision Vol. 52 March 26, 1987 [52 FR 9781, 9782]
Revision Vol. 52 April 8, 1987 [52 FR 11428]
Revision Vol. 52 May 11, 1987 [52 FR 17555]
Revision Vol. 52 June 4, 1987 [52 FR 21007]
Revision Vol. 54 February 14, 1989 [54 FR 6662]
Revision Vol. 54 May 17, 1989 [54 FR 21344]
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40 CFER Part 60 Subpart A

Federal Register Citation Volume Date Notice
Revision Vol. 55 December 13, 1990 [55 FR 51382]
Revision Vol. 57 July 21, 1992 [57 FR 32338, 32339]
Revision Vol. 59 March 16, 1994 [59 FR 12427, 12428]
Revision Vol. 59 September 15, 1994 [59 FR 47265]
Revision Vol. 61 March 12, 1996 [61 FR 9919]
Revision Vol. 62 February 24, 1997 [62 FR 8328]
Revision Vol. 62 September 15, 1997 [62 FR 48348]
Revision Vol. 63 May 4, 1998 [63 FR 24444]
Revision Vol. 64 February 12, 1999 [64 FR 7463]
Revision Vol. 65 August 10, 2000 [65 FR 48914]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 65 December 6, 2000 [65 FR 76350, 76378]
Revision \ol. 65 December 14, 2000 [65 FR 78268]
Revision \ol. 66 February 6, 2001 [66 FR 9034]
Revision Vol. 67 June 28, 2002 [67 FR 43550]
Revision Vol. 68 April 14, 2003 [68 FR 17990]
Revision \ol. 68 May 28, 2003 [68 FR 31611]
Revision Vol. 69 July 8, 2004 [69 FR 41346]
Revision Vol. 70 December 16, 2005 [70 FR 74870]
Revision Vol. 71 June 1, 2006 [71 FR 31100]
Revision Vol. 71 July 6, 2006 [71 FR 38482]
Revision Vol. 72 May 16, 2007 [72 FR 27437]
Revision Vol. 72 June 13, 2007 [72 FR 32710]
Revision Vol. 73 January 18, 2008 [73 FR 3568]
Revision Vol. 73 April 3, 2008 [73 FR 18162]
Revision Vol. 73 May 6, 2008 [73 FR 24870]
Revision Vol. 73 May 27, 2008 [73 FR 30308]
Revision Vol. 73 June 24, 2008 [73 FR 35838]
Revision Vol. 73 December 22, 2008 [73 FR 78199]
Revision Vol. 74 January 28, 2009 [74 FR 5072]
Revision Vol. 74 October 6, 2009 [74 FR 51368]
Revision Vol. 74 October 8, 2009 [74 FR 51950]
Revision Vol. 74 December 17, 2009 [74 FR 66921]
Revision Vol. 75 September 9, 2010 [75 FR 54970]
Revision Vol. 75 September 13, 2010 [75 FR 55636]
Revision Vol. 76 January 18, 2011 [76 FR 2832]
Revision Vol. 76 March 21, 2011 [76 FR 15372]
Revision Vol. 76 March 21, 2011 [76 FR 15704]
Revision Vol. 77 February 16, 2012 [77 FR 9304]
Revision Vol. 77 August 14, 2012 [77 FR 48433]
Revision Vol. 77 September 12, 2012 [77 FR 56422]
Revision Vol. 78 January 30, 2013 [78 FR 6674]
Revision Vol. 79 February 27, 2014 [79 FR 11228]
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40 CFER Part 60 Subpart A

Federal Register Citation Volume Date Notice
Revision Vol. 79 April 4, 2014 [79 FR 18952]
Revision Vol. 80 March 16, 2015 [80 FR 13671]

Regulation 61-62.60, Subpart F, shall be revised as follows:

Subpart F - “Standards of Performance for Portland Cement Plants”

The provisions of 40 CFR Part 60 Subpart F, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 60 Subpart F

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 36 December 23, 1971 [36 FR 24877]
Revision Vol. 39 June 14,1974 [39 FR 20793]
Revision Vol. 39 November 12, 1974 [39 FR 39874]
Revision Vol. 40 October 6, 1975 [40 FR 46258]
Revision Vol. 42 July 25, 1977 [42 FR 37936]
Revision \ol. 53 December 14, 1988 [53 FR 50363]
Revision \ol. 54 February 14, 1989 [54 FR 6666]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 75 September 9, 2010 [75 FR 54970]
Revision Vol. 78 February 12, 2013 [78 FR 10006]
Revision Vol. 80 July 27, 2015 [80 FR 44771]

Regulation 61-62.60, Subpart J, shall be revised as follows:

Subpart J - “Standards of Performance for Petroleum Refineries”

The provisions of 40 CFR Part 60 Subpart J, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 60 Subpart J

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 39 March 8, 1974 [39 FR 9315]
Revision Vol. 40 October 6, 1975 [40 FR 46259]
Revision Vol. 42 June 24, 1977 [42 FR 32427]
Revision Vol. 42 August 4, 1977 [42 FR 39389]
Revision Vol. 43 March 15, 1978 [43 FR 10868]
Revision Vol. 44 March 12, 1979 [44 FR 13481]
Revision Vol. 44 October 25, 1979 [44 FR 61543]
Revision Vol. 45 December 1, 1980 [45 FR 79453]
Revision Vol. 48 May 25, 1983 [48 FR 23611]
Revision Vol. 50 August 5, 1985 [50 FR 31701]




40 CFR Part 60 Subpart J

Federal Register Citation Volume Date Notice
Revision Vol. 51 November 26, 1986 [51 FR 42842]
Revision Vol. 52 June 1, 1987 [52 FR 20392]
Revision Vol. 53 October 21, 1988 [53 FR 41333]
Revision Vol. 54 August 17, 1989 [54 FR 34026]
Revision Vol. 55 October 2, 1990 [55 FR 40175]
Revision Vol. 56 February 4, 1991 [56 FR 4176]
Revision Vol. 64 February 12, 1999 [64 FR 7465]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 71 September 21, 2006 [71 FR 55119]
Revision Vol. 73 June 24, 2008 [73 FR 35838]
Revision Vol. 76 February 25, 2011 [76 FR 10524]
Revision Vol. 77 September 12, 2012 [77 FR 56422]
Revision Vol. 80 December 1, 2015 [80 FR 75178]

Regulation 61-62.60, Subpart Ja, shall be revised as follows:

Subpart Ja - “Standards of Performance for Petroleum Refineries for Which Construction,

Reconstruction, or Modification Commenced After May 14, 2007”

The provisions of 40 CFR Part 60 Subpart Ja, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 60 Subpart Ja

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 73 June 24, 2008 [73 FR 35838]
Revision Vol. 73 July 28, 2008 [73 FR 43626]
Revision Vol. 73 September 26, 2008 [73 FR 55751]
Revision Vol. 73 December 22, 2008 [73 FR 78546]
Revision Vol. 73 December 22, 2008 [73 FR 78549]
Revision Vol. 77 September 12, 2012 [77 FR 56422]
Revision Vol. 78 December 19, 2013 [78 FR 76753]
Revision Vol. 80 December 1, 2015 [80 FR 75178]

Regulation 61-62.60, Subpart T, shall be revised as follows:

Subpart T - “Standards of Performance for the Phosphate Fertilizer Industry: Wet-Process
Phosphoric Acid Plants”

The provisions of 40 CFR Part 60 Subpart T, as originally published in the Federal Register and as

subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.
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40 CFR Part 60 Subpart T

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 40 August 6, 1975 [40 FR 33154]
Revision Vol. 42 July 25, 1977 [42 FR 37937]
Revision Vol. 48 February 17, 1983 [48 FR 7129]
Revision Vol. 54 February 14, 1989 [54 FR 6669]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 80 August 19, 2015 [80 FR 50385]

Regulation 61-62.60, Subpart U, shall be revised as follows:

Subpart U - “Standards of Performance for the Phosphate Fertilizer Industry: Superphosphoric

Acid Plants”

The provisions of 40 CFR Part 60 Subpart U, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 60 Subpart U

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 40 August 6, 1975 [40 FR 33155]
Revision Vol. 42 July 25, 1977 [42 FR 37937]
Revision Vol. 48 February 17, 1983 [48 FR 7129]
Revision Vol. 54 February 14, 1989 [54 FR 6670]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 80 August 19, 2015 [80 FR 50385]

Regulation 61-62.60, Subpart V, shall be revised as follows:

Subpart V - “Standards of Performance for the Phosphate Fertilizer Industry: Diammonium

Phosphate Plants”

The provisions of 40 CFR Part 60 Subpart V, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 60 Subpart V

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 40 August 6, 1975 [40 FR 33155]
Revision Vol. 42 July 25, 1977 [42 FR 37937]
Revision Vol. 48 February 17, 1983 [48 FR 7129]
Revision Vol. 54 February 14, 1989 [54 FR 6670]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 80 August 19, 2015 [80 FR 50385]




Regulation 61-62.60, Subpart W, shall be revised as follows:

Subpart W - “Standards of Performance for the Phosphate Fertilizer Industry: Triple
Superphosphate Plants”

The provisions of 40 CFR Part 60 Subpart W, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 60 Subpart W

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 40 August 6, 1975 [40 FR 33156]
Revision Vol. 42 July 25, 1977 [42 FR 37938]
Revision Vol. 48 February 17, 1983 [48 FR 7129]
Revision Vol. 54 February 14, 1989 [54 FR 6670]
Revision \ol. 54 May 17, 1989 [54 FR 21344]
Revision \ol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 80 August 19, 2015 [80 FR 50385]

Regulation 61-62.60, Subpart X, shall be revised as follows:

Subpart X - “Standards of Performance for the Phosphate Fertilizer Industry: Granular Triple
Superphosphate Storage Facilities”

The provisions of 40 CFR Part 60 Subpart X, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 60 Subpart X

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 40 August 6, 1975 [40 FR 33156]
Revision Vol. 42 July 25, 1977 [42 FR 37938]
Revision Vol. 54 February 14, 1989 [54 FR 6670]
Revision Vol. 62 April 15, 1997 [62 FR 18280]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 80 August 19, 2015 [80 FR 50385]

Regulation 61-62.60, Subpart AAA, shall be revised as follows:
Subpart AAA - “Standards of Performance for New Residential Wood Heaters”
The provisions of 40 CFR Part 60 Subpart AAA, as originally published in the Federal Register and as

subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 60 Subpart AAA
Volume Date
Vol. 53 February 26, 1988

Notice
[53 FR 5873]

Federal Register Citation
Original Promulgation
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40 CFR Part 60 Subpart AAA

Federal Register Citation Volume Date Notice
Revision Vol. 53 April 12,1988 [53 FR 12009]
Revision Vol. 53 April 26, 1988 [53 FR 14889]
Revision Vol. 57 February 13, 1992 [57 FR 5328]
Revision Vol. 60 June 29, 1995 [60 FR 33925]
Revision Vol. 63 November 24, 1998 [63 FR 64874]
Revision Vol. 64 February 12, 1999 [64 FR 7466]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 80 March 16, 2015 [80 FR 13671]

Regulation 61-62.60, Subpart OOQO, shall be revised as follows:

Subpart OOOO - “Standards of Performance for Crude Oil and Natural Gas Production,
Transmission and Distribution”

The provisions of 40 CFR Part 60 Subpart OOQO, as originally published in the Federal Register and
as subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 60 Subpart OO0O0
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 77 August 16, 2012 [77 FR 49490]

Revision Vol. 78 September 23, 2013 [78 FR 58416]
Revision Vol. 79 December 31, 2014 [79 FR 79018]
Revision Vol. 80 August 12, 2015 [80 FR 48262]

Regulation 61-62.60, Subpart PPPP, shall be added in alpha-numeric order as follows:

Subpart PPPP - [Reserved]

Regulation 61-62.60, Subpart QQQQ, shall be added in alpha-numeric order as follows:

Subpart Q000 - “Standards of Performance For New Residential Hydronic Heaters And Forced-
Air Furnaces”

The provisions of 40 CFR Part 60 Subpart QQQQ, as originally published in the Federal Register as
listed below, are incorporated by reference as if fully repeated herein.

40 CFR Part 60 Subpart QQ0QQ
Federal Reqister Citation Volume Date Notice
Original Promulgation Vol. 80 March 16, 2015 [80 FR 13671]

Regulation 61-62.60, Subpart TTTT, shall be added in alpha-numeric order as follows:

Subpart TTTT - “Standards of Performance For Greenhouse Gas Emissions For Electric
Generating Units”
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The provisions of 40 CFR Part 60 Subpart TTTT, as originally published in the Federal Register as

listed below, are incorporated by reference as if fully repeated herein.

40 CFR Part 60 Subpart TTTT

Federal Reqister Citation

Volume

Date

Notice

Original Promulgation

Vol. 80

October 23, 2015

[80 FR 64509]

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for

Source Categories

Regulation 61-62.63, Subpart A, shall be revised as follows:

Subpart A - “General Provisions”

The provisions of Fitle 40 Code of Federal Regulations (CFR) Part 63 Subpart A, as originally
published in the Federal Register and as subsequently amended upon publication in the Federal Register

as listed below, are incorporated by reference as if fully repeated herein.

40 CFR Part 63 Subpart A

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 59 March 16, 1994 [59 FR 12430]
Revision Vol. 59 April 22, 1994 [59 FR 19453]
Revision Vol. 59 December 6, 1994 [59 FR 62589]
Revision \ol. 60 January 25, 1995 [60 FR 4963]
Revision Vol. 60 June 27, 1995 [60 FR 33122]
Revision \ol. 60 September 1, 1995 [60 FR 45980]
Revision Vol. 61 May 21, 1996 [61 FR 25399]
Revision Vol. 61 December 17, 1996 [61 FR 66227]
Revision Vol. 62 December 10, 1997 [62 FR 65024]
Revision Vol. 63 May 4, 1998 [63 FR 24444]
Revision Vol. 63 May 13, 1998 [63 FR 26465]
Revision Vol. 63 September 21, 1998 [63 FR 50326]
Revision \ol. 63 October 7, 1998 [63 FR 53996]
Revision Vol. 63 December 1, 1998 [63 FR 66061]
Revision Vol. 64 January 28, 1999 [64 FR 4300]
Revision Vol. 64 February 12, 1999 [64 FR 7468]
Revision Vol. 64 April 12, 1999 [64 FR 17562]
Revision Vol. 64 June 10, 1999 [64 FR 31375]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 67 February 14, 2002 [67 FR 6968]
Revision Vol. 67 February 27, 2002 [67 FR 9156]
Revision Vol. 67 April 5, 2002 [67 FR 16582]
Revision Vol. 67 June 10, 2002 [67 FR 39794]
Revision Vol. 67 July 23, 2002 [67 FR 48254]
Revision Vol. 68 February 18, 2003 [68 FR 7706]
Revision Vol. 68 April 21, 2003 [68 FR 19375]
Revision \ol. 68 May 6, 2003 [68 FR 23898]
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40 CFR Part 63 Subpart A

Federal Register Citation Volume Date Notice
Revision Vol. 68 May 8, 2003 [68 FR 24653]
Revision Vol. 68 May 20, 2003 [68 FR 27646]
Revision Vol. 68 May 23, 2003 [68 FR 28606]
Revision Vol. 68 May 27, 2003 [68 FR 28774]
Revision Vol. 68 May 28, 2003 [68 FR 31746]
Revision Vol. 68 May 29, 2003 [68 FR 32172]
Revision Vol. 68 May 30, 2003 [68 FR 32586]
Revision Vol. 68 November 13, 2003 [68 FR 64432]
Revision Vol. 68 December 19, 2003 [68 FR 70960]
Revision Vol. 69 January 2, 2004 [69 FR 130]
Revision Vol. 69 February 3, 2004 [69 FR 5038]
Revision Vol. 69 April 9, 2004 [69 FR 18801]
Revision Vol. 69 April 19, 2004 [69 FR 20968]
Revision Vol. 69 April 22, 2004 [69 FR 21737]
Revision Vol. 69 April 26, 2004 [69 FR 22602]
Revision Vol. 69 June 15, 2004 [69 FR 33474]
Revision Vol. 69 July 30, 2004 [69 FR 45944]
Revision Vol. 69 September 13, 2004 [69 FR 55218]
Revision Vol. 70 April 15, 2005 [70 FR 19992]
Revision Vol. 70 May 20, 2005 [70 FR 29400]
Revision Vol. 70 October 12, 2005 [70 FR 59402]
Revision Vol. 71 February 16, 2006 [71 FR 8342]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 71 July 28, 2006 [71 FR 42898]
Revision Vol. 71 December 6, 2006 [71 FR 70651]
Revision Vol. 72 January 3, 2007 [72 FR 26]
Revision Vol. 72 January 23, 2007 [72 FR 2930]
Revision Vol. 72 July 16, 2007 [72 FR 38864]
Revision Vol. 72 October 29, 2007 [72 FR 61060]
Revision Vol. 72 November 16, 2007 [72 FR 64860]
Revision Vol. 72 December 26, 2007 [72 FR 73180]
Revision Vol. 72 December 28, 2007 [72 FR 74088]
Revision Vol. 73 January 2, 2008 [73 FR 226]
Revision Vol. 73 January 9, 2008 [73 FR 1738]
Revision Vol. 73 January 10, 2008 [73 FR 1916]
Revision Vol. 73 January 18, 2008 [73 FR 3568]
Revision Vol. 73 February 7, 2008 [73 FR 7210]
Revision Vol. 73 March 7, 2008 [73 FR 12275]
Revision Vol. 73 July 23, 2008 [73 FR 42978]
Revision Vol. 73 December 22, 2008 [73 FR 78199]
Revision Vol. 74 June 25, 2009 [74 FR 30366]
Revision Vol. 74 October 28, 2009 [74 FR 55670]
Revision Vol. 75 September 9, 2010 [75 FR 54970]




40 CFR Part 63 Subpart A

Federal Register Citation Volume Date Notice
Revision Vol. 75 September 13, 2010 [75 FR 55636]
Revision Vol. 76 February 17, 2011 [76 FR 9450]
Revision Vol. 77 February 16, 2012 [77 FR 9304]
Revision Vol. 77 April 17, 2012 [77 FR 22848]
Revision Vol. 77 September 11, 2012 [77 FR 55698]
Revision Vol. 78 January 30, 2013 [78 FR 6674]
Revision Vol. 78 January 31, 2013 [78 FR 7138]
Revision Vol. 78 February 1, 2013 [78 FR 7488]
Revision Vol. 78 June 20, 2013 [78 FR 37133]
Revision Vol. 79 February 27, 2014 [79 FR 11228]
Revision Vol. 79 March 27, 2014 [79 FR 17340]
Revision Vol. 80 June 30, 2015 [80 FR 37365]
Revision Vol. 80 August 19, 2015 [80 FR 50385]
Revision Vol. 80 September 18, 2015 [80 FR 56699]
Revision Vol. 80 October 15, 2015 [80 FR 62389]
Revision Vol. 80 October 26, 2015 [80 FR 65469]
Revision Vol. 80 December 1, 2015 [80 FR 75178]
Revision Vol. 80 December 4, 2015 [80 FR 75817]

Regulation 61-62.63, Subpart N, shall be revised as follows:

Subpart N - “National Emission Standards for Chromium Emissions from Hard and Decorative

Chromium Electroplating and Chromium Anodizing Tanks”

The provisions of 40 CFR Part 63 Subpart N, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 63 Subpart N

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 60 January 25, 1995 [60 FR 4948]
Revision Vol. 60 May 24, 1995 [60 FR 27598]
Revision Vol. 60 June 27, 1995 [60 FR 33122]
Revision Vol. 61 June 3, 1996 [61 FR 27785]
Revision Vol. 62 January 30, 1997 [62 FR 4463]
Revision Vol. 64 December 14, 1999 [64 FR 69637]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 69 July 19, 2004 [69 FR 42885]
Revision Vol. 70 December 19, 2005 [70 FR 75320]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 77 September 19, 2012 [77 FR 58220]
Revision Vol. 79 February 27, 2014 [79 FR 11228]
Revision Vol. 80 April 21, 2015 [80 FR 22116]




Regulation 61-62.63, Subpart Y, shall be revised as follows:
Subpart Y - “National Emission Standards for Marine Tank Vessel Loading Operations”
The provisions of 40 CFR Part 63 Subpart Y, as originally published in the Federal Register and as

subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart Y

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 60 September 19, 1995 [60 FR 48388]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 76 April 21, 2011 [76 FR 22566]
Revision Vol. 79 February 27, 2014 [79 FR 11228]
Revision Vol. 80 December 1, 2015 [80 FR 75178]

Regulation 61-62.63, Subpart AA, shall be revised as follows:

Subpart AA - “National Emission Standards for Hazardous Air Pollutants from Phosphoric Acid
Manufacturing Plants”

The provisions of 40 CFR Part 63 Subpart AA, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart AA

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 64 June 10, 1999 [64 FR 31376]
Revision Vol. 66 December 17, 2001 [66 FR 65072]
Revision Vol. 67 June 12, 2002 [67 FR 40578]
Revision Vol. 67 June 13, 2002 [67 FR 40814]
Revision \ol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 80 August 19, 2015 [80 FR 50385]

Regulation 61-62.63, Subpart BB, shall be revised as follows:

Subpart BB - “National Emission Standards for Hazardous Air Pollutants from Phosphate
Fertilizer Production Plants”

The provisions of 40 CFR Part 63 Subpart BB, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart BB
Volume Date
Vol. 64 June 10, 1999

Notice
[64 FR 31382]

Federal Register Citation
Original Promulgation
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40 CFR Part 63 Subpart BB

Federal Register Citation Volume Date Notice

Revision Vol. 66 December 17, 2001 [66 FR 65072]
Revision Vol. 67 June 13, 2002 [67 FR 40814]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 80 August 19, 2015 [80 FR 50385]

Regulation 61-62.63, Subpart CC, shall be revised as follows:

Subpart CC - “National Emission Standards for Hazardous Air Pollutants from Petroleum
Refineries”

The provisions of 40 CFR Part 63 Subpart CC, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 63 Subpart CC

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 60 August 18, 1995 [60 FR 43260]
Revision Vol. 60 September 27, 1995 [60 FR 49976]
Revision Vol. 61 February 23, 1996 [61 FR 7051]
Revision Vol. 61 June 12, 1996 [61 FR 29878]
Revision Vol. 61 June 28, 1996 [61 FR 33799]
Revision Vol. 62 February 21, 1997 [62 FR 7938]
Revision Vol. 63 March 20, 1998 [63 FR 13537]
Revision Vol. 63 May 18, 1998 [63 FR 27212]
Revision Vol. 63 June 9, 1998 [63 FR 31361]
Revision Vol. 63 August 18, 1998 [63 FR 44140]
Revision Vol. 65 May 8, 2000 [65 FR 26491]
Revision Vol. 65 July 6, 2000 [65 FR 41594]
Revision Vol. 66 May 25, 2001 [66 FR 28840]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 74 October 28, 2009 [74 FR 55670]
Revision Vol. 75 June 30, 2010 [75 FR 37730]
Revision Vol. 76 July 18, 2011 [76 FR 42052]
Revision Vol. 78 June 20, 2013 [78 FR 37133]
Revision Vol. 80 December 1, 2015 [80 FR 75178]

Regulation 61-62.63, Subpart DD, shall be revised as follows:

Subpart DD - “National Emission Standards for Hazardous Air Pollutants from Off-Site Waste and

Recovery Operations”

The provisions of 40 CFR Part 63 Subpart DD, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.
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40 CFR Part 63 Subpart DD

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 61 July 1, 1996 [61 FR 34140]
Revision Vol. 64 July 20, 1999 [64 FR 38950]
Revision Vol. 66 January 8, 2001 [66 FR 1263]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 80 March 18, 2015 [80 FR 14247]

Regulation 61-62.63, Subpart GG, shall be revised as follows:
Subpart GG - “National Emission Standards for Aerospace Manufacturing and Rework Facilities”
The provisions of 40 CFR Part 63 Subpart GG, as originally published in the Federal Register and as

subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart GG

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 60 September 1, 1995 [60 FR 45956]
Revision Vol. 61 February 9, 1996 [61 FR 4903]
Revision Vol. 61 December 17, 1996 [61 FR 66227]
Revision Vol. 63 March 27, 1998 [63 FR 15006]
Revision Vol. 63 September 1, 1998 [63 FR 46526]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 65 December 8, 2000 [65 FR 76941]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 79 February 27, 2014 [79 FR 11228]
Revision Vol. 80 December 7, 2015 [80 FR 76151]

Regulation 61-62.63, Subpart LL, shall be revised as follows:

Subpart LL - “National Emission Standards for Hazardous Air Pollutants for Primary Aluminum

Reduction Plants”

The provisions of 40 CFR Part 63 Subpart LL, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 63 Subpart LL

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 62 October 7, 1997 [62 FR 52407]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 70 November 2, 2005 [70 FR 66280]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
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40 CFR Part 63 Subpart LL
Volume Date Notice
October 15, 2015 [80 FR 62389]

Federal Register Citation
Revision Vol. 80

Regulation 61-62.63, Subpart NN, shall be revised as follows:

SubpartNN-[Reserved]

Subpart NN - “National Emissions Standards for Hazardous Air Pollutants for Wool Fiberglass
Manufacturing at Area Sources”

The provisions of 40 CFR Part 63 Subpart NN, as originally published in the Federal Reqister as listed
below, are incorporated by reference as if fully repeated herein.

40 CER Part 63 Suanrt NN
Volgme Date Notice
July 29, 2015 [80 FR 45279]

Fe(jeral Register Citation
Original Promulgation Vol. 80

Regulation 61-62.63, Subpart DDD, shall be revised as follows:

Subpart DDD - “National Emission Standards for Hazardous Air Pollutants for Mineral Wool
Production”

The provisions of 40 CFR Part 63 Subpart DDD, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart DDD
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 64 June 1, 1999 [64 FR 29503]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 76 December 1, 2011 [76 FR 74708]
Revision Vol. 80 July 29, 2015 [80 FR 45279]

Regulation 61-62.63, Subpart LLL, shall be revised as follows:

Subpart LLL - “National Emission Standards for Hazardous Air Pollutants from the Portland
Cement Manufacturing Industry”

The provisions of 40 CFR Part 63 Subpart LLL, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart LLL

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 64 June 14,1999 [64 FR 31898]
Revision Vol. 64 September 30, 1999 [64 FR 52828]
Revision Vol. 67 April 5, 2002 [67 FR 16614]
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40 CFR Part 63 Subpart LLL

Federal Register Citation Volume Date Notice
Revision Vol. 67 December 6, 2002 [67 FR 72580]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 December 20, 2006 [71 FR 76518]
Revision Vol. 75 September 9, 2010 [75 FR 54970]
Revision Vol. 76 January 18, 2011 [76 FR 2832]
Revision Vol. 78 February 12, 2013 [78 FR 10006]
Revision Vol. 80 July 27, 2015 [80 FR 44771]
Revision Vol. 80 September 11, 2015 [80 FR 54728]

Regulation 61-62.63, Subpart NNN, shall be revised as follows:

Subpart NNN - “National Emission Standards for Hazardous Air Pollutants for Wool Fiberglass

Manufacturing”

The provisions of 40 CFR Part 63 Subpart NNN, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 63 Subpart NNN

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 64 June 14, 1999 [64 FR 31695]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 80 July 29, 2015 [80 FR 45279]

Regulation 61-62.63, Subpart RRR, shall be revised as follows:

Subpart RRR - “National Emission Standards for Hazardous Air Pollutants for Secondary

Aluminum Production”

The provisions of 40 CFR Part 63 Subpart RRR, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by

reference as if fully repeated herein.

40 CFR Part 63 Subpart RRR

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 65 March 23, 2000 [65 FR 15690]
Revision Vol. 67 June 14, 2002 [67 FR 41118]
Revision Vol. 67 August 13, 2002 [67 FR 52616]
Revision Vol. 67 September 24, 2002 [67 FR 59787]
Revision Vol. 67 November 8, 2002 [67 FR 68038]
Revision Vol. 67 December 30, 2002 [67 FR 79808]
Revision \ol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 69 September 3, 2004 [69 FR 53980]
Revision Vol. 70 October 3, 2005 [70 FR 57513]
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40 CFR Part 63 Subpart RRR
Federal Register Citation Volume Date Notice
Revision Vol. 70 December 19, 2005 [70 FR 75320]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 79 February 27, 2014 [79 FR 11228]
Revision Vol. 80 September 18, 2015 [80 FR 56699]

Regulation 61-62.63, Subpart UUU, shall be revised as follows:

Subpart UUU - “National Emission Standards for Hazardous Air Pollutants for Petroleum
Refineries: Catalytic Cracking Units, Catalytic Reforming Units, and Sulfur Recovery Units”

The provisions of 40 CFR Part 63 Subpart UUU, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart UUU
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 67 April 11, 2002 [67 FR 17762]
Revision Vol. 69 April 9, 2004 [69 FR 18801]
Revision Vol. 70 February 9, 2005 [70 FR 6930]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 80 December 1, 2015 [80 FR 75178]

Regulation 61-62.63, Subpart XXX, shall be revised as follows:

Subpart XXX - “National Emission Standards for Hazardous Air Pollutants for Ferroalloys
Production: Ferromanganese and Silicomanganese”

The provisions of 40 CFR Part 63 Subpart XXX, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart XXX

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 64 May 20, 1999 [64 FR 27458]
Revision Vol. 66 March 22, 2001 [66 FR 16007]
Revision Vol. 68 June 23, 2003 [68 FR 37334]
Revision Vol. 71 April 20, 2006 [71 FR 20446]
Revision Vol. 80 June 30, 2015 [80 FR 37365]

Regulation 61-62.63, Subpart DDDDD, shall be revised as follows:

SubpartBBDDb-[Reserved}

Subpart DDDDD - “National Emission Standards for Hazardous Air Pollutants for Industrial,
Commercial, and Industrial Boilers and Process Heaters”
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The provisions of 40 CFR Part 63, Subpart DDDDD as originally published in the Federal Reqister
and as subsequently amended upon publication in the Federal Register as listed below, are incorporated
by reference as if fully repeated herein.

40 CFER Part 63 Subpart DDDDD

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 69 September 13, 2004 [69 FR 55218]
Revision Vol. 70 December 28, 2005 [70 FR 76918]
Revision Vol. 71 April 20, 2006 [71 FR 20445]
Revision Vol. 71 December 6, 2006 [71 FR70651]
Revision Vol. 76 March 21, 2011 [76 FR 15608]
Revision Vol. 76 May 18, 2011 [76 FR 28662]
Revision Vol. 78 January 31, 2013 [78 FR 7138]
Revision Vol. 80 November 20, 2015 [80 FR 72789]

Regulation 61-62.63, Subpart JJJJJ, shall be revised as follows:

Subpart I3 Reserved]

Subpart JJJJJ - “National Emission Standards For Hazardous Air Pollutants For Brick And
Structural Clay Products Manufacturing”

The provisions of 40 CFR Part 63, Subpart JJJJJ, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Reqgister as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart JJJJJ
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 68 May 16, 2003 [68 FR 26690]
Revision Vol. 68 May 28, 2003 [68 FR 31744]
Revision Vol. 71 April 20, 2006 [71 FR 20445]
Revision Vol. 71 June 23, 2006 [71 FR 36014]
Revision Vol. 80 October 26, 2015 [80 FR 65469]

Regulation 61-62.63, Subpart KKKKK, shall be revised as follows:

Subpartckdck—Reserved]

Subpart KKKKK - “National Emission Standards For Hazardous Air Pollutants For Clay
Ceramics Manufacturing”

The provisions of 40 CFR Part 63, Subpart KKKKK, as originally published in the Federal Register
and as subsequently amended upon publication in the Federal Reqister as listed below, are incorporated
by reference as if fully repeated herein.

40 CFR Part 63 Subpart KKKKK
Federal Reqister Citation Volume Date Notice
Original Promulgation Vol. 68 May 16, 2003 [67 FR 26690]
Revision Vol. 68 May 28, 2003 [68 FR 31744]
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40 CFR Part 63 Subpart KKKKK
Federal Register Citation Volume Date Notice
Revision Vol. 71 April 20, 2006 [71 FR 20445]
Revision Vol. 71 June 23, 2006 [71 FR 36014]
Revision Vol. 80 October 26, 2015 [80 FR 65469]
Revision Vol. 80 December 4, 2015 [80 FR 75817]

Regulation 61-62.63, Subpart UUUUU, shall be revised as follows:

Subpart UUUUU - “National Emission Standards for Hazardous Air Pollutants: Coal- and Oil-
Fired Electric Utility Steam Generating Units”

The provisions of 40 CFR Part 63 Subpart UUUUU, as originally published in the Federal Register and
as subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart UUUUU

Federal Register Citation Volume Date Notice

Original Promulgation Vol. 77 February 16, 2012 [77 FR 9304]
Revision Vol. 77 April 19, 2012 [77 FR 23399]
Revision Vol. 77 August 2, 2012 [77 FR 45967]
Revision Vol. 78 April 24, 2013 [78 FR 24073]
Revision Vol. 79 November 19, 2014 [79 FR 68777, 68795]
Revision Vol. 80 March 24, 2015 [80 FR 15510]

Regulation 61-62.63, Subpart YYYYY, shall be revised as follows:

Subpart YYYYY - “National Emission Standards for Hazardous Air Pollutants for Area Sources:
Electric Arc Furnace Steelmaking Facilities”

The provisions of 40 CFR Part 63 Subpart YYYYY, as originally published in the Federal Register and
as subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.

40 CFR Part 63 Subpart YYYYY

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 72 December 28, 2007 [72 FR 74088]
Revision Vol. 73 December 1, 2008 [73 FR 72727]
Revision Vol. 74 February 26, 2009 [74 FR 8756]
Revision Vol. 80 June 24, 2015 [80 FR 36247]

Regulation 61-62.63, Subpart DDDDDD, shall be revised as follows:

Subpart DDDDDD - “National Emission Standards for Hazardous Air Pollutants for Polyvinyl
Chloride and Copolymers Production Area Sources”

The provisions of 40 CFR Part 63 Subpart DDDDDD, as originally published in the Federal Register
and as subsequently amended upon publication in the Federal Register as listed below, are incorporated
by reference as if fully repeated herein.
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40 CFR Part 63 Subpart DDDDDD

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 72 January 23, 2007 [72 FR 2930]
Revision Vol. 77 April 17, 2012 [77 FR 22848]
Revision Vol. 80 February 4, 2015 [80 FR 5938]
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ATTACHMENT D
Excerpt of the Notice of Drafting
Published in the State Register on February 26, 2016

30 DRAFTING NOTICES

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

Notice of Drafting:

The Department of Health and Environmental Control (Department) is proposing to amend Regulation 61-62.
Air Pollution Control Regulations and Standards, and the South Carolina Air Quality Implementation Plan (State
Implementation Plan or SIP). Interested persons are mvited to present their views concerning these amendments
in writing to Caitlan Bell, Air Regulation and SIP Management Section, Bureau of Air Quality, 2600 Bull Street,
Columbia, SC 29201, or via electronic mail at bellcl@dhec.sc.gov. To be considered, the Department must
recerve comments by 5:00 p.m. on March 28, 2016, the close of the drafting comment period.

Synopsis:

The United States Environmental Protection Agency (EPA) promulgates amendments to the Code of Federal
Regulations throughout each calendar vear. Recent federal amendments to 40 CFR Parts 50, 51, 52, 60, and 63
include clarification, guidance and technical amendments regarding state implementation plan (SIP)
requirements, New Source Performance Standards (NSPS), National Emission Standards for Hazardous Air
Pollutants (NESHAP) for Source Categories. and revisions to National Ambient Air Quality Standards.

The Department proposes to amend: Regulation 61-62.1, Section II, Permit Requirements; Regulation 61-62.5,
Standard No.1, Emissions from Fuel Burning Operations: and Regulation 61-62.5, Standard 4, Emissions from
Process Industries, to address periods of excess emissions during startup, shutdown, or malfunction (SSM)
events as required by the EPA in response to a national petition for rulemaking and to address a finding of
substantial inadequacy (referred to as a ‘SIP call’) (80 FR 33840, June 12, 2015).

The Department also proposes to amend: Regulation 61-62.1, Section III, Emuissions Inventory and Emissions
Statements; Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance
Standards; Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for
Source Categories; Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards: and the SIP, to
mcorporate by reference recent federal amendments promulgated from January 1, 2015, through December 31,
2015.

The Department may also propose other changes to Regulation 61-62 that may include corrections for internal
consistency, clarification, reference, punctuation, codification, formatting, and spelling to improve the overall

text of Regulation 61-62 as necessary.

In accordance with 1976 Code Section 1-23-120(H), legislative review is not required because the Department
proposes promulgating the amendments to maintain compliance with federal law.

South Carolina State Register Vaol. 40, Issue 2
February 26, 2016
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ATTACHMENT E
Excerpt from the Notice of Proposed Regulation
Published in the State Register on June 24, 2016

PROPOSED REGULATIONS 13

Document No. 4650
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

61-62. Air Pollution Control Regulations and Standards
Preamble:

(1) Pursuant to the South Carolina Pollution Control Act, Section 48-1-10 et seq., along with the federal Clean
Air Act, 42 U.S.C. Sections 7410, 7413, and 7416, the Department must ensure national primary and secondary
ambient air quality standards are achieved and maintained in South Carolina. No state may adopt or enforce an
emission standard or linutation less stringent than these federal standards or limitations. 42 U.S.C. Section 7416.
The United States Envirommental Protection Agency (EPA) promulgates amendments to the Code of Federal
Regulations throughout each calendar year. Recent federal amendments to 40 CFR Parts 51, 52, 60, 61,
63 and 70 include clarification, guidance and technical revisions to SIP requirements promulgated pursuant to
42U.S.C. 7410 & 7413, New Source Performance Standards (“NSPS”) mandated by 42 U.S.C. 7411, and federal
National Emission Standards for Hazardous Air Pollutants (“NESHAP”) for Source Categories.

(2) The Department therefore proposes to amend Regulation 61-62.1, Section IIl, Emissions Inventory and
Emissions Statements; Regulation 61-62.60, South Carolina Designated Facility Plan and New Source
Performance Standards; Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Source Categories, Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards; and the
SIP, to codity federal amendments to these standards promulgated from January 1, 2015, through December 31,
2015.

(3) The Department also proposes to amend: Regulation 61-62.1, Section II, Permit Requirements; Regulation
61-62.5, Standard No.1, Emissions from Fuel Burning Operations; and Regulation 61-62.5, Standard 4,
Emissions from Process Industries, to address periods of excess emissions during startup, shutdown, or
malfunction (SSM) events as required by the EPA in response to a national petition for rulemaking and to address
a finding of substantial inadequacy (referred to as a “SIP call’) (80 FR 33840, June 12, 2015).

(4) The Department 1s also proposing other changes to Regulation 61-62 that include corrections for internal
consistency, clarification, reference, punctuation, codification, formatting, and spelling to improve the overall

text of Regulation 61-62 as necessary.

In accordance with 1976 Code Section 1-23-120(H), legislative review is not required because the Department
proposes promulgating the amendments to maintain compliance with federal law.

A Notice of Drafting for these proposed amendments was published in the Stare Regisrer on February 26, 2016.
The Notice was also sent via the Department list serve to interested stakeholders on February 26, 2016.

Discussion of Proposed Revisions:

SECTION CITATION/EXPLANATION OF CHANGE:

Regulation 61-62.1, Section II, Permit Requirements

Regulation 61-62.1, South Carolina Designated Facilitv Plan and New Source Performance Standards:
Paragraph L.2. is amended to delete the entire sentence, in order to address the SSM SIP Call rule.

South Carolina State Register Vol. 40, Issue 6
June 24, 2016
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ATTACHMENT F
Copy of Applicable Law

48-1-30. Promulgation of regulations; approval of alternatives.

The South Carolina Department of Health and Environmental Control (“Department”) shall promulgate
regulations to implement this chapter to govern the procedure of the Department with respect to meetings,
hearings, filing of reports, the issuance of permits and all other matters relating to procedure. The
regulations for preventing contamination of the air may not specify any particular method to be used to
reduce undesirable levels, nor the type, design, or method of installation or type of construction of any
manufacturing processes or other kinds of equipment. Except where the Department determines that it is
not feasible to prescribe or enforce an emission standard or standard of performance, it may, by
regulation, specify equipment, operational practice, or emission control method, or combination thereof.
The Department may grant approval for alternate equipment, operational practice, or emission control
method, or combination thereof, where the owner or operator of a source can demonstrate to the
Department that such alternative is substantially equivalent to that specified.
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ATTACHMENT G
EPA Comment Letter

0 S
N Ty,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

m 7,
S - ;- REGION 4

] M ¢ ATLANTA FEDERAL CENTER
% g 61 FORSYTH STREET

A
"¢ ppote® ATLANTA, GEORGIA 30303-8960

July 27. 2016

Mr. Robert J. Brown. Jr.. Director
Division of Air Assessment and Regulations
Bureau of Air Quality
South Carolina Department of
Health and Environmental Control
2600 Bull Street
Columbia. South Carolina 29201

Dear Mr. Brown:

Thank you for your letter dated June 27, 2016. transmitting a prehearing package regarding amendments
to South Carolina’s state implementation plan (SIP). These amendments are the subject of a public
hearing and include South Carolina’s response to the May 22, 2013, finding of substantial inadequacy
and corresponding SIP Call for excess emissions during startups. shutdowns. and malfunctions. Thank
you for your prompt response to the SIP Call. Also included in the prehearing package are various
regulatory changes including administrative revisions, emissions inventory development. and new
ambient air standards. We have completed our review and offer no comments at this time.

We look forward to continuing to work with you and your staff. If you have any questions. please
contact Ms. Lynorae Benjamin. Chief, Air Regulatory Management Section at (404) 562-9040. or have
your staff contact Mr. Brad Akers at 404-562-9089.

Sincerely.

L et

R. Scott Davis
Chief
Air Planning and Implementation Branch

Enclosure

cc: Tony Lofton. Regulation and SIP Management Section

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)
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SUMMARY SHEET
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
September 8, 2016

(X) ACTION
( ) INFORMATION

I. TITLE: Public Hearing before the Board and Consideration for Final Approval
Proposed Amendments of Regulation 61-79, Hazardous Waste Management
Regulations.
Document Number 4651

Legislative review is required

Il. SUBJECT: Request For Finding of Need and Reasonableness Pursuant to S.C. Code Section
1-23-111

1. FACTS:

1. Pursuant to S.C. Code Section 44-56-30, the South Carolina Department of Health and Environmental
Control (Department) proposes to amend S.C. Regulation 61-79, Hazardous Waste Management
Regulations, to adopt two final rules published in the Federal Register by the United States
Environmental Protection Agency (EPA).

2. The Department is proposing to amend R.61-79 to adopt the the “Conditional Exclusion for Carbon
Dioxide (CO2) Streams in Geologic Sequestration Activities,” published on January 3, 2014 at 79 FR
350-364

3. The Department is proposing to amend R.61-79 to adopt the “Revisions to the Definition of Solid
Waste,” published on January 13, 2015 at 80 FR 1694-1814.

4. Pursuant to S.C. Code Section, 1-23-120(H)(1), the proposed amendments of Regulation 61-79 will
require legislative review.

5. Pursuant to S.C. Code Section, 1-23-110(A)(1),the Department initiated the statutory process to amend
R. 61-79 by publication of a Notice of Drafting in the State Register on November 27, 2015. The public
comment period ended on December 29, 2015. Notice was also published in the DHEC Regulation
Development Update on the Department’s Regulations website. No comments were received. A copy of
the Notice of Drafting is submitted as Attachment F.

6. A Summary of Proposed Revisions and Text of the Proposed Amendments of R. 61-79 are submitted
as Attachments B and C.

7. Pursuant to agency internal review policy, all appropriate personnel have reviewed the proposed
amendment.

8. The Board granted Department staff approval on June 9, 2016, to publicly notice the proposed
regulation and to hold a staff-conducted informational forum. Pursuant to S.C. Code Section 1-23-
110(A)(3), the Department published a Notice of Proposed Regulations containing the text and notice of
opportunity for public comment in the State Register on June 24, 2016 as Document No. 4651 (See



Attachment E). Notice was also published in the DHEC Regulation Development Update on the
Department’s Regulations website.

9. The Department has received one comment in support of the proposed amendments to adopt the
“Revisions to the Definition of Solid Waste.” This comment is submitted as Attachment D.

10. The Department held a Staff Informational Forum on July 28, 2016. A representative from Fuji Film
expressed support for the “Revisions to the Definition of Solid Waste.”

11. The Department requests the Board conduct a public hearing pursuant to S.C. Code Section 1-23-111
and find for the need and reasonableness of the proposed amendments of Regulation 61-79.

IV. ANALYSIS:

The proposed amendments will support the Department’s goal of promoting and protecting the health of
the public and the environment in a more efficient and effective manner. These amendments will: revise
the definition of solid waste to conditionally exclude carbon dioxide (CO2) streams that are hazardous
from the definition of hazardous waste, provided these hazardous CO2 streams are captured from
emission sources, are injected into Underground Injection Control (UIC) Class VI wells for purposes of
geologic sequestration (GS), and meet certain other conditions; and revise several recycling-related
provisions associated with the definition of solid waste used to determine hazardous waste regulation
under Subtitle C of the Resource Conservation and Recovery Act. See the Statement of Need and
Reasonableness submitted as Attachment A.

V. RECOMMENDATION:

Department staff recommend that the Board find for the need and reasonableness of the proposed
legulation and approve it for publication in the State Register.

Daphhe G. Neel Myra Refece

Chief Director of Environmental Affairs
Bureau of Land and Waste Management Environmental Quality Control
Attachments

A. Statement of Need and Reasonableness

B. Summary of Proposed Revisions

C. Text of Proposed Amendments

D. Public Comments

E. Excerpt State Register Notice of Proposed Regulation
F. State Register Notice of Drafting



ATTACHMENT A
Statement of Need and Reasonableness and Rationale
Regulation 61-79, Hazardous Waste Management Regulations
September 8, 2016

This Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code
Section 1-23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF REGULATION:

Purpose: The proposed amendments of R.61-79 will support the Department’s goal of promoting and
protecting the health of the public and the environment in a more efficient and effective manner. These
amendments will: revise the definition of solid waste to conditionally exclude carbon dioxide (CO2)
streams that are hazardous from the definition of hazardous waste, provided these hazardous CO2 streams
are captured from emission sources, are injected into Underground Injection Control (UIC) Class VI wells
for purposes of geologic sequestration (GS), and meet certain other conditions; and revise several
recycling-related provisions associated with the definition of solid waste used to determine hazardous
waste regulation under Subtitle C of the Resource Conservation and Recovery Act.

Legal Authority: The legal authority for R.61-79 is S.C. Code Section 44-56-30.

Plan for Implementation: The proposed amendments will take effect upon approval by the S.C. General
Assembly and publication in the State Register. An electronic copy of R.61-79, that includes these latest
amendments, will be published on the Department’s Regulation Development website at:
http://www.scdhec.gov/Agency/RegulationsAndUpdates/L awsAndRegulations/. At this site, click on the
Land and Waste Management category and scroll down to R.61-79. Subsequently, this regulation will be
published on the S.C. Legislature website in the S.C. Code of Regulations. Printed copies will be made
available at cost by request through the DHEC Freedom of Information Office.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

1. The Department has amended R.61-79 to adopt the “Conditional Exclusion for Carbon Dioxide
(CO2) Streams in Geologic Sequestration Activities,” published on January 3, 2014 at 79 FR 350-364.
The rule revises the definition of solid waste to conditionally exclude carbon dioxide (CO2) streams that
are hazardous from the definition of hazardous waste, provided these hazardous CO2 streams are captured
from emission sources, are injected into Underground Injection Control (UIC) Class VI wells for
purposes of geologic sequestration (GS), and meet certain other conditions.

2. The Department has amended R.61-79 to adopt the “Revisions to the Definition of Solid Waste,”
published on January 13, 2015 at 80 FR 1694-1814. The rule revises several recycling-related provisions
associated with the definition of solid waste used to determine hazardous waste regulation under Subtitle
C of the Resource Conservation and Recovery Act. The purpose of these revisions is to ensure that the
hazardous secondary materials recycling regulations, as implemented, encourage reclamation in a way
that does not result in increased risk to human health and the environment from discarded hazardous
secondary material. Sections of the Rule cover Definition of Solid Waste exclusions and non-waste
determinations, including provisions from the 2008 Definition of Solid Waste Rule and revisions from the
2015 Definition of Solid Waste Final Rule and a remanufacturing exclusion.


http://www.scdhec.gov/Agency/RegulationsAndUpdates/LawsAndRegulations/

The proposed changes are necessary to maintain federally delegated program authority due to recent
changes in the applicable federal regulations. The EPA has authorized South Carolina to operate the State
Hazardous Waste Program in lieu of the federal program under the Resource Conservation and Recovery
Act (RCRA), 42 U.S.C. Sections 6901 to 6992k. Because the State Hazardous Waste Program is federally
delegated, the EPA continues to exercise oversight including the ability to revoke program authorization
to ensure consistency with RCRA. Specifically, the State Hazardous Waste Program must remain
equivalent to, consistent with, and no less stringent than the federal program. The EPA periodically
promulgates regulations that are either mandatory or optional for the states to adopt. Because the changes
proposed herein are optional for states to adopt, legislative approval is required.

DETERMINATION OF COSTS AND BENEFITS:

There should be no increased cost to the State or its political subdivisions resulting from the proposed
revisions. Amendments to R.61-79 will revise the definition of solid waste to conditionally exclude
carbon dioxide (CO2) streams that are hazardous from the definition of hazardous waste, provided these
hazardous CO2 streams are captured from emission sources, are injected into Underground Injection
Control (UIC) Class VI wells for purposes of geologic sequestration (GS), and meet certain other
conditions, and ensure that the hazardous secondary materials recycling regulations encourage
reclamation in a way that does not result in increased risk to human health and the environment from
discarded hazardous secondary materials.

UNCERTAINTIES OF ESTIMATES:
There are no uncertainties of estimates relative to the costs to the State or its political subdivisions.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The proposed revisions to R.61-79 will provide continued protection of the environment and public
health.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATION IS NOT IMPLEMENTED:

While there would be no detrimental effect on the environment and/or public health if the regulation is
not implemented, the State’s federally delegated authority to implement the hazardous waste management
program in South Carolina would be compromised if the State’s regulations are not consistent with or
equivalent to the federal program. There could be a detrimental effect if the changes are not adopted
because the State Hazardous Waste Management Program is federally delegated, and EPA continues to
exercise program oversight. This includes the ability to revoke State program authorization if it
determines that a State program is not equivalent to, consistent with, and no less stringent than the federal
program.

Statement of Rationale:

R.61-79 contains requirements for hazardous waste management, including identification of waste,
standards for generators, transporters, and owners/operators of treatment, storage, and disposal (TSD)
facilities, procedures for permits for TSD facilities, investigation and cleanup of hazardous waste, and
closure/post-closure requirements. The regulation is promulgated pursuant to the S.C. Hazardous Waste
Management Act, Section 44-56-30. As an authorized State program, the regulations must be equivalent
to and consistent with the EPA’s regulations under RCRA. R. 61-79 has been amended numerous times



since it was first promulgated in 1984 to adopt federal regulations that are either mandatory or optional
changes for an authorized State to adopt.



ATTACHMENT B
Summary of Proposed Revisions to
Regulation 61-79, Hazardous Waste Management Regulations
September 8, 2016

SECTION CITATION/EXPLANATION OF CHANGE:

1. The Department is proposing to amend R.61-79 to adopt the “Conditional Exclusion for Carbon
Dioxide (CO2) Streams in Geologic Sequestration Activities,” published on January 3, 2014 at 79
FR 350-364:

260.10 Definitions. Add, in alphabetical order, the following new definition: “Carbon dioxide stream.”

261.4(h). Add new subsection (h) by adding language that describes how carbon dioxide (CO2) streams
that are to be injected into Underground Injection Control (UIC) Class VI wells for purposes of geologic
sequestration are excluded from the definition of hazardous waste provided that they comply with
applicable Department of Transportation requirements for transportation of the CO2 streams, applicable
UIC Class VI wells requirements, no other hazardous wastes are mixed with or otherwise co-injected with
the CO2 stream, and generators and UIC Class VI well owners or operators claiming the exclusions must
sign a certification statement that the conditions of the exclusion were met. This subsection also adds
language that describes the length of time the certification must be kept on site and to whom and how it
must be made available.

2. The Department is proposing to amend R.61-79 to adopt “Revisions to the Definition of Solid
Waste,” published on January 13, 2015 at 80 FR 1694-1814.
Checklist D2 — Definition of Solid Waste exclusions and non-waste determinations.

260.10 Definitions. Add, in alphabetical order, the following new definitions: ‘“Hazardous secondary
material generator;” “Intermediate facility;” “Land-based unit.”

260.10 Definitions. Modify the definition of “Facility” by adding language that includes the management
of hazardous secondary materials prior to reclamation. Modify the definition of “Transfer facility” by
adding language that includes hazardous secondary materials.

260.30 Heading. Revise by adding “Non-waste determinations and.”

260.30. Revise the introductory text to add a reference to procedures in Section 260.34.

260.30(b). Revise subsection (b) by removing the word “and.”

260.30(d). Add a new subsection (d) by adding language that the Department may determine that
hazardous secondary materials that are reclaimed in a continuous industrial process are not solid wastes.



260.30(e). Add a new subsection (e) by adding language that the Department may determine that
hazardous secondary materials that are indistinguishable in all relevant aspects from a product or
intermediate are not solid wastes.

260.30(f). Add a new subsection (f) by adding language that the Department may determine that
hazardous secondary materials that are transferred for reclamation under 261.4(a)(24) and are managed at
a verified reclamation facility or intermediate facility where the management of the hazardous secondary
materials is not addressed under a RCRA Part B permit or interim status standards are not solid wastes.

260.31(d). Add a new subsection (d) by adding language that the Department may grant requests for a
variance for classification as a solid waste those hazardous secondary materials that are transferred under
261.4(a)(24) and are managed at a verified reclamation facility or intermediate facility where the
management of the hazardous secondary materials is not addressed under a RCRA part B permit or
interim status standards. The Department’s decision will be based on a demonstration: that the facility is
legitimate pursuant to 260.43; financial assurance conditions in 261.4(a)(24)(vi)(F) are met; the facility is
not subject to a formal enforcement action; proper equipment, personnel training and emergency response
requirements are met; reclamation residuals are properly handled; and potential risks to proximate
populations from unhandled releases are addressed.

260.33. Revise the introductory text to include applications for non-waste determinations.
260.33(a). Revise this subsection to add non-waste determination and an additional regulatory citation.

260.34. Add a new section “Standards and criteria for non-waste determinations.” This section adds
language that requires facilities applying for a non-waste determination to explain or demonstrate why
they cannot meet, or should not have to meet, the existing Definition of Solid Waste exclusions in 261.2
or 261.4.

261.1(c)(4). Revise this paragraph to add a reference to 261.4(a)(23) and (24) and language regarding
smelting, melting and refining furnaces.

261.2(c)(3). Revise this paragraph to add a reference to 261.4(a)(23), (24) and (27). NOTE: This is the
same revision found in Checklist E.

261.2(c)(4) Table 1. Revise column 3 to amend the regulatory citations. NOTE: This is the same
revision found in Checklist E.

261.4(a)(23). Revise this section by adding language that describes the conditional exclusion from the
definition of solid waste those hazardous secondary materials that are legitimately reclaimed within the
United States or its territories and under the control of the generator. This includes: a codified definition
of “contained;” adding recordkeeping requirements for same company and toll manufacturing
reclamation; making notification a condition of the exclusion; adding a requirement to document that
recycling under the exclusion is legitimate; and adding emergency preparedness and response conditions.
In addition, the speculative accumulation provisions have a recordkeeping requirement.

261.4(a)(24). Revise this section by adding language that describes how hazardous secondary material
that is generated and then transferred to a verified reclamation facility for the purpose of reclamation is
not a solid waste. This includes: showing that the material is not speculatively accumulated, not handled
by any person or facility other than the generator, transporter, intermediate facility or reclaimer and is
stored and packaged properly; the material is not subject to material-specific management conditions
when reclaimed and is not a spent lead-acid battery; reclamation of the material is legitimate; and the



generator satisfies conditions regarding containment, transport to a verified reclamation facility and
specific record keeping requirements.

Subpart H. Add new Subpart H to R.61-79.261, Subpart H — Financial Requirements for Management of
Excluded Hazardous Secondary Materials. This Subpart adds new language regarding financial
requirements for owners or operators of reclamation and intermediate facilities managing hazardous
secondary materials excluded under 261.4(a)(24).

Subparts K-L. Add new Subparts K-L and reserve them.

Subpart M. Add new Subpart M to R.61-79.261, Subpart M — Emergency Preparedness and Response for
Management of Excluded Hazardous Secondary Materials. This Subpart adds new language regarding
applicability; preparedness and prevention; emergency procedures for facilities generating or
accumulating 6000 kg or less of hazardous secondary material and contingency planning and emergency
procedures for facilities generating or accumulating more than 6000 kg of hazardous secondary material.

270.42, Appendix | — Classification of Permit Modification. Add entries 9 and 10 in the table under
section A. General Permit Provisions.

Checklist E — Remanufacturing exclusion
260.10 Definitions. Add, in alphabetical order, the following new definition: “Remanufacturing.”

261.2(c)(3). Revise this paragraph to add a reference to 261.4(a)(23), (24) and (27). NOTE: This is the
same revision found in Checklist D2.

261.2(c)(4) Table 1. Revise column 3 to amend the regulatory citations. NOTE: This is the same
revision found in Checklist D2.

261.4(a)(27). Add a new item (27) by adding language that eighteen (18) spent solvents are eligible for
the remanufacturing exclusion. This includes: requirements for notification, a remanufacturing plan, a
record of shipments and confirmation of receipts, management in tanks and containers and a prohibition
on speculative accumulation.

Subpart 1. Add new Subpart | to R.61-79.261, Subpart | — Use and Management of Containers. This
Subpart adds new language regarding applicability, condition of containers, compatibility of hazardous
secondary materials with containers, management of containers, containment, special requirements for
ignitable, reactive hazardous secondary material or incompatible materials and air emission standards.

Subpart J. Add new Subpart J to R.61-79.261, Subpart J — Tank Systems. This Subpart adds new
language regarding applicability, assessment of existing tank system’s integrity, containment and
detection of releases, general operating requirements, response to leaks or spills and disposition of leaking
or unfit-for-use tank systems, termination of remanufacturing exclusion, special requirements for
ignitable, reactive and incompatible materials and air emission standards.

Subpart AA. Add new Subpart AA to R.61-79.261, Subpart AA — Air Emission Standards for Process
Vents. This Subpart adds new language regarding applicability, definitions, standards for process vents
and closed-vent systems and control devices, test methods and procedures and recordkeeping
requirements.



Subpart BB. Add new Subpart BB to R.61-79.261, Subpart BB — Air Emission Standards for Equipment
Leaks. This Subpart adds new language regarding applicability, definitions, standards, alternative
standards, test methods and procedures and recordkeeping requirements.

Subpart CC. Add new Subpart CC to R.61-79.261 Subpart CC — Air Emission Standards for Tanks and
Containers. This Subpart adds new language regarding applicability, definitions, standards for tanks,
containers and closed-vent systems and control devices, material determination procedures, inspection
and monitoring requirements and recordkeeping requirements.



ATTACHMENT C
Text of Proposed Amendment to
Regulation 61-79, Hazardous Waste Management Regulations
September 8, 2016

Text of Proposed Amendment to Regulation 61-79 for Public Comment:

Legend: Underlined text = new text.
Strikeouttext = text being deleted

Revise 61-79.260.10 to add the following definitions in alphabetical order within this section:
“Carbon dioxide stream” means carbon dioxide that has been captured from an emission source

(example, power plant), plus incidental associated substances derived from the source materials and the
capture process, and any substances added to the stream to enable or improve the injection process.

“Hazardous secondary material generator” means any person whose act or process produces hazardous
secondary materials at the generating facility. For purposes of this paragraph, “generating facility” means
all contiguous property owned, leased, or otherwise controlled by the hazardous secondary material
generator. For the purposes of R.61-79.261.2(a)(2)(ii) and R.61-79.261.4(a)(23), a facility that collects
hazardous secondary materials from other persons is not the hazardous secondary material generator.

“Intermediate facility” means any facility that stores hazardous secondary materials for more than 10
days, other than a hazardous secondary material generator or reclaimer of such material.

“Land-based unit” means an areca where hazardous secondary materials are placed in or on the land
before recycling. This definition does not include land-based production units.

“Remanufacturing” means processing a higher-value hazardous secondary material in order to
manufacture a product that serves a similar functional purpose as the original commercial-grade material.
For the purpose of this definition, a hazardous secondary material is considered higher-value if it was
generated from the use of a commercial-grade material in a manufacturing process and can be
remanufactured into a similar commercial-grade material.

Revise 61-79.260.10 to modify the following definitions within this section:

““Facility’” means: (1) All contiguous land, and structures, other appurtenances, and improvements on
the land, used for treating, storing, or disposing of hazardous waste:, or for managing hazardous
secondary materials prior to reclamation. A facility may consist of several treatment, storage, or disposal
operational units (e.g., one or more landfills, surface impoundments, or combinations of them) (12/92).
(2) For the purpose of implementing corrective action under R.61-79.264.101, all contiguous property
under the control of the owner or operator seeking a permit under subtitle C of RCRA. This definition
also applies to facilities implementing corrective action under RCRA Section 3008(h). (12/93) (3)
Notwithstanding paragraph (2) of this definition, a remediation waste management site is not a facility
that is subject to R.61-79.264.101, but is subject to corrective action requirements if the site is located
within such a facility.
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“Transfer facility’” means any transportation related facility including loading docks, parking areas,
storage areas and other similar areas where shipments of hazardous waste or hazardous secondary
materials are held during the normal course of transportation.

Revise 61-79.260.30 section heading to read:

260.30. Non-waste determinations and vMariances from classification as solid waste.

Revise 61-79.260.30 introductory text to read:

In accordance with the standards and criteria in Seetien R.61-79.260.31 and R.61-79.260.34 and the
procedures in Seetior R.61-79.260.33 the Department may determine on a case by case basis that the
following recycled materials are not solid wastes:

Revise 61-79.260.30 (b) to read:

(b) Materials that are reclaimed and then reused within the original production process in which they
were generated; and (revised 5/96)

Revise 61-79.260.30 to add subsection 260.30(d) to read:

(d) Hazardous secondary materials that are reclaimed in a continuous industrial process; and

Revise 61-79.260.30 to add subsection 260.30(e) to read:

(e) Hazardous secondary materials that are indistinguishable in all relevant aspects from a product or
intermediate.

Revise 61-79.260.30 to add subsection 260.30(f) to read:

(f) Hazardous secondary materials that are transferred for reclamation under R.61-79.261.4(a)(24) and
are managed at a verified reclamation facility or intermediate facility where the management of the
hazardous secondary materials is not addressed under a RCRA Part B permit or interim status standards.

Revise 61-79.260.31 to add subsection 260.31(d) to read:

(d) The Department may grant requests for a variance from classifying as a solid waste those hazardous
secondary materials that are transferred for reclamation under R.61-79.261.4(a)(24) and are managed at a
verified reclamation facility or intermediate facility where the management of the hazardous secondary
materials is not addressed under a RCRA Part B permit or interim status standards. The Department's
decision will be based on the following criteria:

(1) The reclamation facility or intermediate facility must demonstrate that the reclamation process
for the hazardous secondary materials is legitimate pursuant to R.61-79.260.43;

(2) The reclamation facility or intermediate facility must satisfy the financial assurance condition in
R.61-79.261.4(a)(24)(vi)(F);

(3) The reclamation facility or intermediate facility must not be subject to a formal enforcement
action in the previous three years and not be classified as a significant non-complier under RCRA Subtitle
C, or must provide credible evidence that the facility will manage the hazardous secondary materials
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properly. Credible evidence may include a demonstration that the facility has taken remedial steps to
address the violations and prevent future violations, or that the violations are not relevant to the proper
management of the hazardous secondary materials;

(4) The intermediate or reclamation facility must have the equipment and trained personnel needed
to safely manage the hazardous secondary material and must meet emergency preparedness and response
requirements under R.61-79 part 261 Subpart M;

(5) If residuals are generated from the reclamation of the excluded hazardous secondary materials,
the reclamation facility must have the permits required (if any) to manage the residuals, have a contract
with an appropriately permitted facility to dispose of the residuals or present credible evidence that the
residuals will be managed in a manner that is protective of human health and the environment, and

(6) The intermediate or reclamation facility must address the potential for risk to proximate
populations from unpermitted releases of the hazardous secondary material to the environment
(i.e., releases that are not covered by a permit, such as a permit to discharge to water or air), which may
include, but are not limited to, potential releases through surface transport by precipitation runoff, releases
to soil and groundwater, wind-blown dust, fugitive air emissions, and catastrophic unit failures), and must
include consideration of potential cumulative risks from other nearby potential stressors.

Revise 61-79.260.33 introductory text to read:

The Department will use the following procedures in evaluating applications for variances from
classification as a solid waste er, applications to classify particular enclosed controlled flame combustion
devices as boilers:, or applications for non-waste determinations.

Revise 61-79.260.33(a) to read:

(&) The applicant must apply to the Department for the variance or _non-waste determination. The
application must address the relevant criteria contained in seetions R.61-79.260.31, or R.61-79.260.32, or
R.61-79.260.34, as applicable (revised 12/92; 5/96).

Revise 61-79.260 to add section 61-79.260.34 to read:

260.34 Standards and criteria for non-waste determinations.

(a) An applicant may apply to the Department for a formal determination that a hazardous secondary
material is not discarded and therefore not a solid waste. The determinations will be based on the criteria
contained in paragraphs (b) or (c) of this section, as applicable. If an application is denied, the hazardous
secondary material might still be eligible for a solid waste variance or exclusion (for example, one of the
solid waste variances under R.61-79.260.31). Determinations may also be granted by the State if the State
is either authorized for this provision or if the following conditions are met:

(1) The State determines the hazardous secondary material meets the criteria in paragraphs (b) or (c)
of this section, as applicable;

(2) The State requests that EPA review its determination; and

(3) EPA approves the State determination.
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(b) The Department may grant a non-waste determination for hazardous secondary material which is
reclaimed in a continuous industrial process if the applicant demonstrates that the hazardous secondary
material is a part of the production process and is not discarded. The determination will be based on
whether the hazardous secondary material is legitimately recycled as specified in R.61-79.260.43 and on
the following criteria:

(1) The extent that the management of the hazardous secondary material is part of the continuous
primary production process and is not waste treatment;

(2) Whether the capacity of the production process would use the hazardous secondary material in a
reasonable time frame and ensure that the hazardous secondary material will not be abandoned (for
example, based on past practices, market factors, the nature of the hazardous secondary material, or any
contractual arrangements);

(3) Whether the hazardous constituents in the hazardous secondary material are reclaimed rather than
released to the air, water or land at significantly higher levels from either a statistical or from a health and
environmental risk perspective than would otherwise be released by the production process; and

(4) Other relevant factors that demonstrate the hazardous secondary material is not discarded,
including why the hazardous secondary material cannot meet, or should not have to meet, the conditions
of an exclusion under R.61-79.261.2 or R.61-79.261.4.

(c) The Department may grant a non-waste determination for hazardous secondary material which is
indistinguishable in all relevant aspects from a product or intermediate if the applicant demonstrates that
the hazardous secondary material is comparable to a product or intermediate and is not discarded. The
determination will be based on whether the hazardous secondary material is legitimately recycled as
specified in R.61-79.260.43 and on the following criteria:

(1) Whether market participants treat the hazardous secondary material as a product or intermediate
rather than a waste (for example, based on the current positive value of the hazardous secondary material,
stability of demand, or any contractual arrangements);

(2) Whether the chemical and physical identity of the hazardous secondary material is comparable to
commercial products or intermediates;

(3) Whether the capacity of the market would use the hazardous secondary material in a reasonable
time frame and ensure that the hazardous secondary material will not be abandoned (for example, based
on past practices, market factors, the nature of the hazardous secondary material, or any contractual

arrangements);

(4) Whether the hazardous constituents in the hazardous secondary material are reclaimed rather than
released to the air, water or land at significantly higher levels from either a statistical or from a health and
environmental risk perspective than would otherwise be released by the production process; and

(5) Other relevant factors that demonstrate the hazardous secondary material is not discarded,
including why the hazardous secondary material cannot meet, or should not have to meet, the conditions
of an exclusion under R.61-79.261.2 or R.61-79.261.4.

Revise 61-79.261.1(c)(4) to read:
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(4) A material is ‘‘reclaimed’’ if it is processed to recover a usable product, or if it is regenerated.
Examples are recovery of lead values from spent batteries and regeneration of spent solvents. In addition
for purposes of R.61-79.261.4(a)(23) and (24), smelting, melting, and refining furnaces are considered to
be solely engaged in metals reclamation if the metal recovery from the hazardous secondary materials
meets the same requirements as those specified for metals recovery from hazardous waste found in R.61-
79.266.100(d)(1) through (3), and if the residuals meet the requirements specified in R.61-79.266.112.

Revise 61-79.261.2(c)(3) to read:

(3) Reclaimed. Materials noted with an ““¥*’” in column 3 of Table 1 are solid wastes when
reclaimed (except as provided under 261.4(a)(17), or 261.4(a)(23), 261.4(a)(24), or 261.4(a)(27)).
Materials noted with a *“ -- > in column 3 of Table 1 are not solid wastes when reclaimed.

Revise 61-79.261.2(c)(4) Table 1, Column 3 (first row) to read:

261.2 Table 1 Summary of definitions of Solid Waste

Use Energy Reclamation (261.2(c)(3)),|Speculative
Constituting |Recovery/Fu |except as provided in|Accumulatio
Disposal el 261.2(a)(2)(ii), n
(261.2(c)(1)) |(261.2(c)(2)) [261.4(a)(17), 261.4(a)(23),[(261.2(c)(4))
261.4(a)(24), or
261.4(a)(257)
1) (2) 3) (4)
Spent Materials (*) ™ ™ ™
Sludges (listed in Section 261.31 &) ™ *) *)
or .32)
Sludges exhibiting a characteristic *) *) - ™)
of hazardous waste
By-products (listed in Section *) *) *) *)
261.31 or 261.32)
By-products exhibiting a *) *) - *)
characteristic of hazardous waste
Commercial chemical products &) *) - -
listed in Section 261.33
Scrap metal that is not excluded * ™ * *)
under 261.4(a)(13)

Revise 61-79.261.4(a)(23) to read:

(23) [Reserved-and-Withdrawn] Hazardous secondary material generated and legitimately reclaimed
within the United States or its territories and under the control of the generator, provided that the material
complies with paragraphs (a)(23)(i) and (ii) of this section:

(1)(A) The hazardous secondary material is generated and reclaimed at the generating facility (for
purposes of this definition, generating facility means all contiguous property owned, leased, or otherwise
controlled by the hazardous secondary material generator); or

(B) The hazardous secondary material is generated and reclaimed at different facilities, if the
reclaiming facility is controlled by the generator or if both the generating facility and the reclaiming
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facility are controlled by a person as defined in R.61-79.260.10, and if the generator provides one of the
following certifications: “on behalf of [insert generator facility name], I certify that this facility will send
the indicated hazardous secondary material to [insert reclaimer facility name], which is controlled by
[insert generator facility name] and that [insert name of either facility] has acknowledged full
responsibility for the safe management of the hazardous secondary material,” or “on behalf of [insert
generator facility name], | certify that this facility will send the indicated hazardous secondary material to
[insert reclaimer facility name], that both facilities are under common control, and that [insert name of
either facility] has acknowledged full responsibility for the safe management of the hazardous secondary
material.” For purposes of this paragraph, “control” means the power to direct the policies of the facility,
whether by the ownership of stock, voting rights, or otherwise, except that contractors who operate
facilities on behalf of a different person as defined in R.61-79.260.10 shall not be deemed to “control”
such facilities. The generating and receiving facilities must both maintain at their facilities for no less than
three years records of hazardous secondary materials sent or received under this exclusion. In both cases,
the records must contain the name of the transporter, the date of the shipment, and the type and quantity
of the hazardous secondary material shipped or received under the exclusion. These requirements may be
satisfied by routine business records (e.g..financial records, bills of lading, copies of DOT shipping
papers, or electronic confirmations); or

(C) The hazardous secondary material is generated pursuant to a written contract between a
tolling contractor and a toll manufacturer and is reclaimed by the tolling contractor, if the tolling
contractor certifies the following: “On behalf of [insert tolling contractor name], I certify that [insert
tolling contractor name] has a written contract with [insert toll manufacturer name] to manufacture [insert
name of product or intermediate] which is made from specified unused materials, and that [insert tolling
contractor name] will reclaim the hazardous secondary materials generated during this manufacture. On
behalf of [insert tolling contractor name], | also certify that [insert tolling contractor name] retains
ownership of, and responsibility for, the hazardous secondary materials that are generated during the
course of the manufacture, including any releases of hazardous secondary materials that occur during the
manufacturing process”. The tolling contractor must maintain at its facility for no less than three years
records of hazardous secondary materials received pursuant to its written contract with the tolling
manufacturer, and the tolling manufacturer must maintain at its facility for no less than three years
records of hazardous secondary materials shipped pursuant to its written contract with the tolling
contractor. In both cases, the records must contain the name of the transporter, the date of the shipment,
and the type and quantity of the hazardous secondary material shipped or received pursuant to the written
contract. These requirements may be satisfied by routine business records (e.qg., financial records, bills of
lading, copies of DOT shipping papers, or electronic_confirmations). For purposes of this paragraph,
tolling contractor means a person who arranges for the production of a product or intermediate made from
specified unused materials through a written contract with a toll manufacturer. Toll manufacturer means a
person who produces a product or intermediate made from specified unused materials pursuant to a
written contract with a tolling contractor.

(ii))(A) The hazardous secondary material is contained as defined in R.61-79.260.10. A hazardous
secondary material released to the environment is discarded and a solid waste unless it is immediately
recovered for the purpose of reclamation. Hazardous secondary material managed in a unit with leaks or
other continuing or intermittent unpermitted releases is discarded and a solid waste.

(B) The hazardous secondary material is not speculatively accumulated, as defined in R.61-

79.261.1(c)(8).

(C) Notice is provided as required by R.61-79.260.42.
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(D) The material is not otherwise subject to material-specific management conditions under
paragraph (a) of this section when reclaimed, and it is not a spent lead-acid battery (see R.61-79.266.80
and R.61-79.273.2).

(E) Persons performing the recycling of hazardous secondary materials under this exclusion
must maintain documentation of their legitimacy determination on-site. Documentation must be a written
description of how the recycling meets all four factors in R.61-79.260.43(a). Documentation must be
maintained for three years after the recycling operation has ceased.

(F) The emergency preparedness and response requirements found in Subpart M of this part are

met.
Revise 61-79.261.4(a)(24) to read:

(24) pPMithdrawn] Hazardous secondary material that is generated and then transferred to a verified
reclamation facility for the purpose of reclamation is not a solid waste, provided that:

(i) The material is not speculatively accumulated, as defined in R.61-79.261.1(c)(8);

(i) The material is not handled by any person or facility other than the hazardous secondary
material generator, the transporter, an intermediate facility or a reclaimer, and, while in transport, is not
stored for more than 10 days at a transfer facility, as defined in R.61-79.260.10, and is packaged
according to applicable Department of Transportation regulations at 49 CFR parts 173, 178, and 179
while in transport;

(iii) The material is not otherwise subject to material-specific management conditions under this
paragraph (a) when reclaimed, and it is not a spent lead-acid battery (see R.61-79.266.80 and R.61-

79.273.2);

(iv) The reclamation of the material is legitimate, as specified under R.61-79.260.43;

(v) The hazardous secondary material generator satisfies all of the following conditions:

(A) The material must be contained as defined in R.61-79.260.10. A hazardous secondary
material released to the environment is discarded and a solid waste unless it is immediately recovered for
the purpose of recycling. Hazardous secondary material managed in a unit with leaks or other continuing
releases is discarded and a solid waste.

(B) The hazardous secondary material generator must arrange for transport of hazardous
secondary materials to a verified reclamation facility (or facilities) in the United States. A verified
reclamation facility is a facility that has been granted a variance under R.61-79.260.31(d), or a
reclamation facility where the management of the hazardous secondary materials is addressed under a
RCRA Part B permit or interim status standards. If the hazardous secondary material will be passing
through an intermediate facility, the intermediate facility must have been granted a variance under R.61-
79.260.31(d) or the management of the hazardous secondary materials at that facility must be addressed
under a RCRA Part B permit or interim status standards, and the hazardous secondary material generator
must make contractual arrangements with the intermediate facility to ensure that the hazardous secondary
material is sent to the reclamation facility identified by the hazardous secondary material generator.
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(C) The hazardous secondary material generator must maintain at the generating facility for no
less than three (3) years records of all off-site shipments of hazardous secondary materials. For each
shipment, these records must, at a minimum, contain the following information:

(1) Name of the transporter and date of the shipment;

(2) Name and address of each reclaimer and, if applicable, the name and address of each
intermediate facility to which the hazardous secondary material was sent;

(3) The type and quantity of hazardous secondary material in the shipment.

(D) The hazardous secondary material generator must maintain at the generating facility for no
less than three (3) years confirmations of receipt from each reclaimer and, if applicable, each intermediate
facility for all off-site shipments of hazardous secondary materials. Confirmations of receipt must include
the name and address of the reclaimer (or intermediate facility), the type and quantity of the hazardous
secondary materials received and the date which the hazardous secondary materials were received. This
requirement may be satisfied by routine business records (e.qg., financial records, bills of lading, copies of
DOT shipping papers, or electronic confirmations of receipt);

(E) The hazardous secondary material generator must comply with the emergency preparedness
and response conditions in Subpart M of this part.

(vi) Reclaimers of hazardous secondary material excluded from regulation under this exclusion
and intermediate facilities as defined in R.61-79.260.10 satisfy all of the following conditions:

(A) The reclaimer and intermediate facility must maintain at its facility for no less than three (3)
years records of all shipments of hazardous secondary material that were received at the facility and, if
applicable, for all shipments of hazardous secondary materials that were received and subsequently sent
off-site from the facility for further reclamation. For each shipment, these records must at a minimum
contain the following information:

(1) Name of the transporter and date of the shipment;

(2) Name and address of the hazardous secondary material generator and, if applicable, the
name and address of the reclaimer or intermediate facility which the hazardous secondary materials were
received from;

(3) The type and quantity of hazardous secondary material in the shipment; and

(4) For hazardous secondary materials that, after being received by the reclaimer or
intermediate facility, were subsequently transferred off-site for further reclamation, the name and address
of the (subsequent) reclaimer and, if applicable, the name and address of each intermediate facility to
which the hazardous secondary material was sent.

(B) The intermediate facility must send the hazardous secondary material to the reclaimer(s)
designated by the hazardous secondary materials generator.

(C) The reclaimer and intermediate facility must send to the hazardous secondary material
generator confirmations of receipt for all off-site _shipments of hazardous secondary materials.
Confirmations of receipt must include the name and address of the reclaimer (or intermediate facility), the
type and quantity of the hazardous secondary materials received and the date which the hazardous
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secondary materials were received. This requirement may be satisfied by routine business records
(e.q.,financial records, bills of lading, copies of DOT shipping papers, or electronic confirmations of

receipt).

(D) The reclaimer and intermediate facility must manage the hazardous secondary material in a
manner that is at least as protective as that employed for analogous raw material and must be contained.
An “analogous raw material” is a raw material for which a hazardous secondary material is a substitute
and serves the same function and has similar physical and chemical properties as the hazardous secondary
material.

(E) Any residuals that are generated from reclamation processes will be managed in a manner
that is protective of human health and the environment. If any residuals exhibit a hazardous characteristic
according to Subpart C of R.61-79. 261, or if they themselves are specifically listed in Subpart D of R.61-
79.261, such residuals are hazardous wastes and must be managed in accordance with the applicable
requirements of R.61-79.260 through R.61-79.272.

(F) The reclaimer and intermediate facility have financial assurance as required under Subpart
H of R.61-79.261,

(G) The reclaimer and intermediate facility have been granted a variance under R.61-
79.260.31(d) or have a RCRA Part B permit or interim status standards that address the management of
the hazardous secondary materials; and

(vii) All persons claiming the exclusion under this paragraph (a)(24) of this section provide
notification as required under R.61-79.260.42.

Revise 61-79.261.4(a) to add item 261.4(a)(27) to read:

(27) Hazardous secondary material that is generated and then transferred to another person for the
purpose of remanufacturing is not a solid waste, provided that:

(i) The hazardous secondary material consists of one or more of the following spent solvents:
Toluene, xylenes, ethylbenzene, 1,2,4-trimethylbenzene, chlorobenzene, n-hexane, cyclohexane, methyl
tert-butyl ether, acetonitrile, chloroform, chloromethane, dichloromethane, methyl isobutyl ketone, NN-
dimethylformamide, tetrahydrofuran, n-butyl alcohol, ethanol, and/or methanol;

(ii) The hazardous secondary material originated from using one or more of the solvents listed in
paragraph (a)(27)(i) of this section in a commercial grade for reacting, extracting, purifying, or blending
chemicals (or for rinsing out the process lines associated with these functions) in the pharmaceutical
manufacturing (NAICS 325412), basic organic chemical manufacturing (NAICS 325199), plastics and
resins manufacturing (NAICS 325211), and/or the paints and coatings manufacturing sectors (NAICS

325510).

(iii) The hazardous secondary material generator sends the hazardous secondary material spent
solvents listed in paragraph (a)(27)(i) of this section to a remanufacturer in the pharmaceutical
manufacturing (NAICS 325412), basic organic chemical manufacturing (NAICS 325199), plastics and
resins manufacturing (NAICS 325211), and/or the paints and coatings manufacturing sectors (NAICS

325510).

(iv) After remanufacturing one or more of the solvents listed in paragraph (a)(27)(i) of this section,
the use of the remanufactured solvent shall be limited to reacting, extracting, purifying, or blending
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chemicals (or for rinsing out the process lines associated with these functions) in the pharmaceutical
manufacturing (NAICS 325412), basic organic chemical manufacturing (NAICS 325199), plastics and
resins_manufacturing (NAICS 325211), and the paints and coatings manufacturing sectors (NAICS
325510) or to using them as ingredients in a product. These allowed uses correspond to chemical
functional uses enumerated under the Chemical Data Reporting Rule of the Toxic Substances Control Act
(40 CFR parts 704, 710-711), including Industrial Function Codes U015 (solvents consumed in a reaction
to produce other chemicals) and U030 (solvents become part of the mixture);

(v) After remanufacturing one or more of the solvents listed in paragraph (a)(27)(i) of this section,
the use of the remanufactured solvent does not involve cleaning or degreasing oil, grease, or similar
material from textiles, glassware, metal surfaces, or other articles. (These disallowed continuing uses
correspond to chemical functional uses in Industrial Function Code U029 under the Chemical Data
Reporting Rule of the Toxics Substances Control Act.); and

(vi) Both the hazardous secondary material generator and the remanufacturer must:

(A) Notify the Department, and update the notification every two years per R.61-79.260.42;

(B) Develop and maintain an up-to-date remanufacturing plan which identifies:

(1) The name, address and EPA 1D number of the generator(s) and the remanufacturer(s),

(2) The types and estimated annual volumes of spent solvents to be remanufactured,

(3) The processes and industry sectors that generate the spent solvents,

(4) The specific uses and industry sectors for the remanufactured solvents, and

(5) A certification from the remanufacturer stating “on behalf of [insert remanufacturer
facility name], | certify that this facility is a remanufacturer under pharmaceutical manufacturing (NAICS
325412), basic organic _chemical manufacturing (NAICS 325199), plastics and resins manufacturing
(NAICS 325211), and/or the paints and coatings manufacturing sectors (NAICS 325510), and will accept
the spent solvent(s) for the sole purpose of remanufacturing into commercial-grade solvent(s) that will be
used for reacting, extracting, purifying, or blending chemicals (or for rinsing out the process lines
associated with these functions) or for use as product ingredient(s). | also certify that the remanufacturing
equipment, vents, and tanks are equipped with and are operating air emission controls in compliance with
the appropriate Clean Air Act requlations under 40 CFR part 60, part 61 or part 63, or, absent such Clean
Air_Act standards for the particular operation or piece of equipment covered by the remanufacturing
exclusion, are in compliance with the appropriate standards in R.61-79.261, Subparts AA (vents), BB
(equipment) and CC (tank storage).”;

(C) Maintain records of shipments and confirmations of receipts for a period of three years from
the dates of the shipments;

(D) Prior to remanufacturing, store the hazardous spent solvents in tanks or containers that meet
technical standards found in Subparts | and J of R.61-79.261, with the tanks and containers being labeled
or otherwise having an immediately available record of the material being stored;

(E) During remanufacturing, and during storage of the hazardous secondary materials prior to
remanufacturing, the remanufacturer certifies that the remanufacturing equipment, vents, and tanks are
equipped with and are operating air emission controls in compliance with the appropriate Clean Air Act
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requlations under 40 CFR part 60, part 61 or part 63; or, absent such Clean Air Act standards for the
particular operation or piece of equipment covered by the remanufacturing exclusion, are in compliance
with the appropriate standards in R.61-79.261 Subparts AA (vents), BB (equipment) and CC (tank
storage); and

(F) Meet the requirements prohibiting speculative accumulation per R.61-79.261.1(c)(8).

Revise 61-79.261.4 to add item 261.4(h) to read:

(h) Carbon dioxide stream injected for geologic sequestration. Carbon dioxide streams that are captured
and transported for purposes of injection into an underground injection well subject to the requirements
for Class VI Underground Injection Control wells, including the requirements in 40 CFR Parts 144 and
146 of the Underground Injection Control Program of the Safe Drinking Water Act, are not a hazardous
waste, provided the following conditions are met:

(1) Transportation of the carbon dioxide stream must be in compliance with U.S. Department of
Transportation requirements, including the pipeline safety laws (49 U.S.C. 60101 et seq.) and requlations
(49 CFR Parts 190-199) of the U.S. Department of Transportation, and pipeline safety regulations
adopted and administered by a state authority pursuant to a certification under 49 U.S.C. 60105, as

applicable.

(2) Injection of the carbon dioxide stream must be in compliance with the applicable requirements
for Class VI Underground Injection Control wells, including the applicable requirements in 40 CFR Parts
144 and 146;

(3) No hazardous wastes shall be mixed with, or otherwise co-injected with, the carbon dioxide
stream; and

(4)(i) Any generator of a carbon dioxide stream, who claims that a carbon dioxide stream is excluded
under this paragraph (h), must have an authorized representative (as defined in R.61-79.260.10) sign a
certification statement worded as follows:

| certify under penalty of law that the carbon dioxide stream that | am claiming to be excluded under
R.61-79.261.4(h) has not been mixed with hazardous wastes, and | have transported the carbon dioxide
stream in_compliance with (or have contracted with a pipeline operator or transporter to transport the
carbon dioxide stream in compliance with) Department of Transportation requirements, including the
pipeline safety laws (49 U.S.C. 60101 et seq.) and regulations (49 CFR Parts 190-199) of the U.S.
Department of Transportation, and the pipeline safety requlations adopted and administered by a state
authority pursuant to a certification under 49 U.S.C. 60105, as applicable, for injection into a well subject
to the requirements for the Class VI Underground Injection Control Program of the Safe Drinking Water
Act.

(i) Any Class VI Underground Injection Control well owner or operator, who claims that a carbon
dioxide stream is excluded under paragraph (h) of this section, must have an authorized representative (as
defined in R.61-79.260.10) sign a certification statement worded as follows:

| certify under penalty of law that the carbon dioxide stream that | am claiming to be excluded under
R.61-79.261.4(h) has not been mixed with, or otherwise co-injected with, hazardous waste at the
Underground Injection Control (UIC) Class VI permitted facility, and that injection of the carbon dioxide
stream is in compliance with the applicable requirements for UIC Class V1 wells, including the applicable
requirements in 40 CFR Parts 144 and 146.

20



(iii) The signed certification statement must be kept on-site for no less than three years, and must
be made available within 72 hours of a written request from the Department, or their designee. The signed
certification statement must be renewed every year that the exclusion is claimed, by having an authorized
representative (as defined in R.61-79.260.10) annually prepare and sign a new copy of the certification
statement within one year of the date of the previous statement. The signed certification statement must
also be readily accessible on the facility's publicly-available Web site (if such Web site exists) as a public
notification with the title of “Carbon Dioxide Stream Certification” at the time the exclusion is claimed.

Revise 61-79.261 to add Subpart H to read:

SUBPART H
Financial Requirements for Management of Excluded Hazardous Secondary Materials

261.140 Applicability.

(a) The requirements of this subpart apply to owners or operators of reclamation and intermediate
facilities managing hazardous secondary materials excluded under R.61-79.261.4(a)(24), except as
provided otherwise in this section.

(b) States and the Federal government are exempt from the financial assurance requirements of this
subpart.

261.141 Definitions of terms as used in this subpart.

The terms defined in R.61-79.265.141(d), (f), (g), and (h) have the same meaning in this subpart as
they do in R.61-79.265.141.

261.142 Cost estimate.

(a) The owner or operator must have a detailed written estimate, in current dollars, of the cost of
disposing of any hazardous secondary material as listed or characteristic hazardous waste, and the
potential cost of closing the facility as a treatment, storage, and disposal facility.

(1) The estimate must equal the cost of conducting the activities described in paragraph (a) of this
section at the point when the extent and manner of the facility's operation would make these activities the
most expensive; and

(2) The cost estimate must be based on the costs to the owner or operator of hiring a third party to
conduct these activities. A third party is a party who is neither a parent nor a subsidiary of the owner or
operator. (See definition of parent corporation in R.61-79.265.141(d).) The owner or operator may use
costs for on-site disposal in accordance with applicable requirements if he can demonstrate that on-site
disposal capacity will exist at all times over the life of the facility.

(3) The cost estimate may not incorporate any salvage value that may be realized with the sale of
hazardous secondary materials, or hazardous or non-hazardous wastes if applicable under R.61-
79.265.5113(d), facility structures or equipment, land, or other assets associated with the facility.
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(4) The owner or operator may not incorporate a zero cost for hazardous secondary materials, or
hazardous or non-hazardous wastes if applicable under R.61-79.265.5113(d) that might have economic
value.

(b) During the active life of the facility, the owner or operator must adjust the cost estimate for inflation
within 60 days prior to the anniversary date of the establishment of the financial instrument(s) used to
comply with R.61-79.261.143. For owners and operators using the financial test or corporate guarantee,
the cost estimate must be updated for inflation within 30 days after the close of the firm's fiscal year and
before submission of updated information to the Department as specified in R.61-79.261.143(e)(3). The
adjustment may be made by recalculating the cost estimate in current dollars, or by using an inflation
factor derived from the most recent Implicit Price Deflator for Gross National Product published by the
U.S. Department of Commerce in its Survey of Current Business, as specified in paragraphs (b)(1) and (2)
of this section. The inflation factor is the result of dividing the latest published annual Deflator by the
Deflator for the previous year.

(1) The first adjustment is made by multiplying the cost estimate by the inflation factor. The result is
the adjusted cost estimate.

(2) Subsequent adjustments are made by multiplying the latest adjusted cost estimate by the latest
inflation factor.

(c) During the active life of the facility, the owner or operator must revise the cost estimate no later
than 30 days after a change in a facility's operating plan or design that would increase the costs of
conducting the activities described in paragraph (a) or no later than 60 days after an unexpected event
which increases the cost of conducting the activities described in paragraph (a) of this section. The
revised cost estimate must be adjusted for inflation as specified in paragraph (b) of this section.

(d) The owner or operator must keep the following at the facility during the operating life of the
facility: The latest cost estimate prepared in accordance with paragraphs (a) and (c) and, when this
estimate has been adjusted in accordance with paragraph (b), the latest adjusted cost estimate.

261.143 Financial assurance condition.

Per R.61-79.261.4(a)(24)(vi)(F), an owner or operator of a reclamation or intermediate facility must
have financial assurance as a condition of the exclusion as required under R.61-79.261.4(a)(24). He must
choose from the options as specified in paragraphs (a) through (e) of this section.

(a) Trust fund. (1) An owner or operator may satisfy the requirements of this section by establishing a
trust fund which conforms to the requirements of this paragraph and submitting an originally signed
duplicate of the trust agreement to the Department. The trustee must be an entity which has the authority
to act as a trustee and whose trust operations are regulated and examined by a Federal or State agency.

(2) The wording of the trust agreement must be identical to the wording specified in R.61-
79.261.151(a)(1), and the trust agreement must be accompanied by a formal certification of
acknowledgment (for example, see R.61-79.261.151(a)(2)). Schedule A of the trust agreement must be
updated within 60 days after a change in the amount of the current cost estimate covered by the
agreement.

(3) The trust fund must be funded for the full amount of the current cost estimate before it may be
relied upon to satisfy the requirements of this section.
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(4) Whenever the current cost estimate changes, the owner or operator must compare the new
estimate with the trustee's most recent annual valuation of the trust fund. If the value of the fund is less
than the amount of the new estimate, the owner or operator, within 60 days after the change in the cost
estimate, must either deposit an amount into the fund so that its value after this deposit at least equals the
amount of the current cost estimate, or obtain other financial assurance as specified in this section to
cover the difference.

(5) If the value of the trust fund is greater than the total amount of the current cost estimate, the
owner or operator may submit a written request to the Department for release of the amount in excess of
the current cost estimate.

(6) If an owner or operator substitutes other financial assurance as specified in this section for all or
part of the trust fund, he may submit a written request to the Department for release of the amount in
excess of the current cost estimate covered by the trust fund.

(7) Within 60 days after receiving a request from the owner or operator for release of funds as
specified in paragraph (a) (5) or (6) of this section, the Department will instruct the trustee to release to
the owner or operator such funds as the Department specifies in writing. If the owner or operator begins
final closure under Subpart G of R.61-79.264 or R.61-79.265, an owner or operator may reguest
reimbursements for partial or final closure expenditures by submitting itemized bills to the Department.
The owner or operator may request reimbursements for partial closure only if sufficient funds are
remaining in the trust fund to cover the maximum costs of closing the facility over its remaining operating
life. No later than 60 days after receiving bills for partial or final closure activities, the Department will
instruct the trustee to make reimbursements in those amounts as the Department specifies in writing, if the
Department determines that the partial or final closure expenditures are in accordance with the approved
closure plan, or otherwise justified. If the Department has reason to believe that the maximum cost of
closure over the remaining life of the facility will be significantly greater than the value of the trust fund,
he may withhold reimbursements of such amounts as he deems prudent until he determines, in accordance
with R.61-79.265.143(i) that the owner or operator is no longer required to maintain financial assurance
for_final closure of the facility. If the Department does not instruct the trustee to make such
reimbursements, he will provide to the owner or operator a detailed written statement of reasons.

(8) The Department will agree to termination of the trust when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in
accordance with paragraph (i) of this section.

(b) Surety bond guaranteeing payment into a trust fund.

(1) An owner or operator may satisfy the requirements of this section by obtaining a surety bond
which conforms to the requirements of this paragraph and submitting the bond to the Department. The
surety company issuing the bond must, at a minimum, be among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S. Department of the Treasury.

(2) The wording of the surety bond must be identical to the wording specified in R.61-79.261.151(b).

(3) The owner or operator who uses a surety bond to satisfy the requirements of this section must
also establish a standby trust fund. Under the terms of the bond, all payments made thereunder will be
deposited by the surety directly into the standby trust fund in accordance with instructions from the
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Department. This standby trust fund must meet the requirements specified in paragraph (a) of this section,
except that:

(i) An originally signed duplicate of the trust agreement must be submitted to the Department with
the surety bond; and

(i) Until the standby trust fund is funded pursuant to the requirements of this section, the
following are not required by these requlations:

(A) Payments into the trust fund as specified in paragraph (a) of this section;

(B) Updating of Schedule A of the trust agreement (see R.61-79.261.151(a)) to show current
cost estimates;

(C) Annual valuations as required by the trust agreement; and

(D) Notices of nonpayment as required by the trust agreement.

(4) The bond must guarantee that the owner or operator will:

(i) Fund the standby trust fund in an amount equal to the penal sum of the bond before loss of the
exclusion under R.61-79.261.4(a)(24) or

(ii) Fund the standby trust fund in an amount equal to the penal sum within fifteen (15) days after
an administrative order to begin closure issued by the Department becomes final, or within fifteen (15)
days after an order to begin closure is issued by a U.S. district court or other court of competent

jurisdiction; or

(iii) Provide alternate financial assurance as specified in this section, and obtain the Department's
written approval of the assurance provided, within 90 days after receipt by both the owner or operator and
the Department of a notice of cancellation of the bond from the surety.

(5) Under the terms of the bond, the surety will become liable on the bond obligation when the
owner or operator fails to perform as guaranteed by the bond.

(6) The penal sum of the bond must be in an amount at least equal to the current cost estimate, except
as provided in paragraph (f) of this section.

(7) Whenever the current cost estimate increases to an amount greater than the penal sum, the owner
or operator, within 60 days after the increase, must either cause the penal sum to be increased to an
amount at least equal to the current cost estimate and submit evidence of such increase to the Department,
or obtain other financial assurance as specified in this section to cover the increase. Whenever the current
cost estimate decreases, the penal sum may be reduced to the amount of the current cost estimate
following written approval by the Department.

(8) Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by
certified mail to the owner or operator and to the Department. Cancellation may not occur, however,
during the 120 days beginning on the date of receipt of the notice of cancellation by both the owner or
operator and the Department, as evidenced by the return receipts.
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(9) The owner or operator may cancel the bond if the Department has given prior written consent
based on his receipt of evidence of alternate financial assurance as specified in this section.

(c) Letter of credit.

(1) An owner or operator may satisfy the requirements of this section by obtaining an irrevocable
standby letter of credit which conforms to the requirements of this paragraph and submitting the letter to
the Department. The issuing institution must be an entity which has the authority to issue letters of credit
and whose letter-of-credit operations are requlated and examined by a Federal or State agency.

(2) The wording of the letter of credit must be identical to the wording specified in R.61-
79.261.151(c).

(3) An owner or operator who uses a letter of credit to satisfy the requirements of this section must
also establish a standby trust fund. Under the terms of the letter of credit, all amounts paid pursuant to a
draft by the Department will be deposited by the issuing institution directly into the standby trust fund in
accordance with instructions from the Department. This standby trust fund must meet the requirements of
the trust fund specified in paragraph (a) of this section, except that:

(i) An originally signed duplicate of the trust agreement must be submitted to the Department with
the letter of credit; and

(i) Unless the standby trust fund is funded pursuant to the requirements of this section, the
following are not required by these regulations:

(A) Payments into the trust fund as specified in paragraph (a) of this section;

(B) Updating of Schedule A of the trust agreement (see R.61-79.261.151(a)) to show current
cost estimates;

(C) Annual valuations as required by the trust agreement; and

(D) Notices of nonpayment as required by the trust agreement.

(4) The letter of credit must be accompanied by a letter from the owner or operator referring to the
letter of credit by number, issuing institution, and date, and providing the following information: The
EPA Identification Number (if any issued), name, and address of the facility, and the amount of funds
assured for the facility by the letter of credit.

(5) The letter of credit must be irrevocable and issued for a period of at least one (1) year. The letter
of credit must provide that the expiration date will be automatically extended for a period of at least one
(1) year unless, at least 120 days before the current expiration date, the issuing institution notifies both the
owner or operator and the Department by certified mail of a decision not to extend the expiration date.
Under the terms of the letter of credit, the 120 days will begin on the date when both the owner or
operator and the Department have received the notice, as evidenced by the return receipts.

(6) The letter of credit must be issued in an amount at least equal to the current cost estimate, except
as provided in paragraph (f) of this section.

(7) Whenever the current cost estimate increases to an amount greater than the amount of the credit,
the owner or operator, within 60 days after the increase, must either cause the amount of the credit to be
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increased so that it at least equals the current cost estimate and submit evidence of such increase to the
Department, or obtain other financial assurance as specified in this section to cover the increase.
Whenever the current cost estimate decreases, the amount of the credit may be reduced to the amount of
the current cost estimate following written approval by the Department.

(8) Following a determination by the Department that the hazardous secondary materials do not meet
the conditions of the exclusion under R.61-79.261.4(a)(24), the Department may draw on the letter of
credit.

(9) If the owner or operator does not establish alternate financial assurance as specified in this
section and obtain written approval of such alternate assurance from the Department within 90 days after
receipt by both the owner or operator and the Department of a notice from the issuing institution that it
has decided not to extend the letter of credit beyond the current expiration date, the Department will draw
on the letter of credit. The Department may delay the drawing if the issuing institution grants an extension
of the term of the credit. During the last 30 days of any such extension the Department will draw on the
letter of credit if the owner or operator has failed to provide alternate financial assurance as specified in
this section and obtain written approval of such assurance from the Department.

(10) The Department will return the letter of credit to the issuing institution for termination when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in
accordance with paragraph (i) of this section.

(d) Insurance.

(1) An owner or operator may satisfy the requirements of this section by obtaining insurance which
conforms to the requirements of this paragraph and submitting a certificate of such insurance to the
Department At a minimum, the insurer must be licensed to transact the business of insurance, or eligible
to provide insurance as an excess or surplus lines insurer, in one or more States.

(2) The wording of the certificate of insurance must be identical to the wording specified in R.61-

79.261.151(d).

(3) The insurance policy must be issued for a face amount at least equal to the current cost estimate,
except as provided in paragraph (f) of this section. The term “face amount” means the total amount the
insurer is obligated to pay under the policy. Actual payments by the insurer will not change the face
amount, although the insurer's future liability will be lowered by the amount of the payments.

(4) The insurance policy must guarantee that funds will be available whenever needed to pay the cost
of removal of all hazardous secondary materials from the unit, to pay the cost of decontamination of the
unit, to pay the costs of the performance of activities required under Subpart G of R.61-79.264 or R.61-
79.265, as applicable, for the facilities covered by this policy. The policy must also guarantee that once
funds are needed, the insurer will be responsible for paying out funds, up to an amount equal to the face
amount of the policy, upon the direction of the Department, to such party or parties as the Department

specifies.

(5) After beqginning partial or final closure under R.61-79.264 or R.61-79.265, as applicable, an
owner or operator or any other authorized person may request reimbursements for closure expenditures by
submitting itemized bills to the Department. The owner or operator may request reimbursements only if
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the remaining value of the policy is sufficient to cover the maximum costs of closing the facility over its
remaining operating life. Within 60 days after receiving bills for closure activities, the Department will
instruct the insurer to make reimbursements in such amounts as the Department specifies in writing if the
Department determines that the expenditures are in accordance with the approved plan or otherwise
justified. If the Department has reason to believe that the maximum cost over the remaining life of the
facility will be significantly greater than the face amount of the policy, he may withhold reimbursement
of such amounts as he deems prudent until he determines, in accordance with paragraph (h) of this
section, that the owner or operator is no longer required to maintain financial assurance for the particular
facility. If the Department does not instruct the insurer to make such reimbursements, he will provide to
the owner or operator a detailed written statement of reasons.

(6) The owner or operator must maintain the policy in full force and effect until the Department
consents to termination of the policy by the owner or operator as specified in paragraph (i)(10) of this
section. Failure to pay the premium, without substitution of alternate financial assurance as specified in
this section, will constitute a significant violation of these regulations warranting such remedy as the
Department deems necessary. Such violation will be deemed to begin upon receipt by the Department of a
notice of future cancellation, termination, or failure to renew due to nonpayment of the premium, rather
than upon the date of expiration.

(7) Each policy must contain a provision allowing assignment of the policy to a successor owner or
operator. Such assignment may be conditional upon consent of the insurer, provided such consent is not
unreasonably refused.

(8) The policy must provide that the insurer may not cancel, terminate, or fail to renew the policy
except for failure to pay the premium. The automatic renewal of the policy must, at a minimum, provide
the insured with the option of renewal at the face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate, or fail to renew the policy by sending notice by
certified mail to the owner or operator and the Department. Cancellation, termination, or failure to renew
may not occur, however, during the 120 days beginning with the date of receipt of the notice by both the
Department and the owner or operator, as evidenced by the return receipts. Cancellation, termination, or
failure to renew may not occur and the policy will remain in full force and effect in the event that on or
before the date of expiration:

(i) The Department deems the facility abandoned; or

(ii) Conditional exclusion or interim status is lost, terminated, or revoked; or

(iii) Closure is ordered by the Department or a U.S. district court or other court of competent
jurisdiction; or

(iv) The owner or operator is named as debtor in a voluntary or involuntary proceeding under Title
11 (Bankruptcy), U.S. Code; or

(V) The premium due is paid.

(9) Whenever the current cost estimate increases to an amount greater than the face amount of the
policy, the owner or operator, within 60 days after the increase, must either cause the face amount to be
increased to an amount at least equal to the current cost estimate and submit evidence of such increase to
the Department, or obtain other financial assurance as specified in this section to cover the increase.
Whenever the current cost estimate decreases, the face amount may be reduced to the amount of the
current cost estimate following written approval by the Department.
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(10) The Department will give written consent to the owner or operator that he may terminate the
insurance policy when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in
accordance with paragraph (i) of this section.

(e) Financial test and corporate guarantee.

(1) An owner or operator may satisfy the requirements of this section by demonstrating that he
passes a financial test as specified in this paragraph. To pass this test the owner or operator must meet the
criteria of either paragraph (e)(1) (i) or (ii) of this section:

(i) The owner or operator must have:

(A) Two of the following three ratios: A ratio of total liabilities to net worth less than 2.0; a
ratio of the sum of net income plus depreciation, depletion, and amortization to total liabilities greater
than 0.1; and a ratio of current assets to current liabilities greater than 1.5; and

(B) Net working capital and tangible net worth each at least six times the sum of the current
cost estimates and the current plugging and abandonment cost estimates; and

(C) Tangible net worth of at least $10 million; and

(D) Assets located in the United States amounting to at least 90 percent of total assets or at least
six-times the sum of the current cost estimates and the current plugging and abandonment cost estimates.

(ii) The owner or operator must have:

(A) A current rating for his most recent bond issuance of AAA, AA, A, or BBB as issued by
Standard and Poor's or Aaa, Aa, A, or Baa as issued by Moody's; and

(B) Tangible net worth at least six times the sum of the current cost estimates and the current
plugging and abandonment cost estimates; and

(C) Tangible net worth of at least $10 million; and

(D) Assets located in the United States amounting to at least 90 percent of total assets or at least
six-times the sum of the current cost estimates and the current plugging and abandonment cost estimates.

(2) The phrase “current cost estimates” as used in paragraph (e)(1) of this section refers to the cost
estimates required to be shown in paragraphs 1-4 of the letter from the owner's or operator's chief
financial officer (R.61-79.261.151(¢e)). The phrase “current plugging and abandonment cost estimates” as
used in paragraph (e)(1) of this section refers to the cost estimates required to be shown in paragraphs 1-4
of the letter from the owner's or operator's chief financial officer (40 CFR 144.70(f)).

(3) To demonstrate that he meets this test, the owner or operator must submit the following items to
the Department:
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(i) A letter signed by the owner's or operator's chief financial officer and worded as specified in
R.61-79.261.151(e); and

(ii) A copy of the independent certified public accountant's report on examination of the owner's or
operator's financial statements for the latest completed fiscal year; and

(iii) _If the chief financial officer's letter providing evidence of financial assurance includes
financial data showing that the owner or operator satisfies paragraph (e)(1)(i) of this section that are
different from the data in the audited financial statements referred to in paragraph (e)(3)(ii)of this section
or any other audited financial statement or data filed with the SEC, then a special report from the owner's
or_operator's independent certified public accountant to the owner or operator is required. The special
report shall be based upon an agreed upon procedures engagement in accordance with professional
auditing standards and shall describe the procedures performed in comparing the data in the chief
financial officer's letter derived from the independently audited, year-end financial statements for the
latest fiscal year with the amounts in such financial statements, the findings of the comparison, and the
reasons for any differences.

(4) The owner or operator may obtain an extension of the time allowed for submission of the
documents specified in paragraph (e)(3) of this section if the fiscal year of the owner or operator ends
during the 90 days prior to the effective date of these regulations and if the year-end financial statements
for that fiscal year will be audited by an independent certified public accountant. The extension will end
no later than 90 days after the end of the owner's or operator's fiscal year. To obtain the extension, the
owner's or operator's chief financial officer must send, by the effective date of these regulations, a letter to
the Administrator of each Region in which the owner's or operator's facilities to be covered by the
financial test are located. This letter from the chief financial officer must:

(i) Request the extension;

(ii) Certify that he has grounds to believe that the owner or operator meets the criteria of the
financial test;

(iii) Specify for each facility to be covered by the test the EPA Identification Number (if any
issued), name, address, and current cost estimates to be covered by the test;

(iv) Specify the date ending the owner's or operator's last complete fiscal year before the effective
date of these requlations in this subpart;

(v) Specify the date, no later than 90 days after the end of such fiscal year, when he will submit the
documents specified in paragraph (€)(3) of this section; and

(vi) Certify that the year-end financial statements of the owner or operator for such fiscal year will
be audited by an independent certified public accountant.

(5) After the initial submission of items specified in paragraph (e)(3) of this section, the owner or
operator must send updated information to the Department within 90 days after the close of each
succeeding fiscal year. This information must consist of all three items specified in paragraph (e)(3) of
this section.

(6) If the owner or operator no longer meets the requirements of paragraph (e)(1) of this section, he
must send notice to the Department of intent to establish alternate financial assurance as specified in this
section. The notice must be sent by certified mail within 90 days after the end of the fiscal year for which
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the year-end financial data show that the owner or operator no longer meets the requirements. The owner
or operator must provide the alternate financial assurance within 120 days after the end of such fiscal

year.

(7) The Department may, based on a reasonable belief that the owner or operator may no longer meet
the requirements of paragraph (e)(1) of this section, require reports of financial condition at any time from
the owner or operator in addition to those specified in paragraph (e)(3) of this section. If the Department
finds, on the basis of such reports or other information, that the owner or operator no longer meets the
requirements of paragraph (e)(1) of this section, the owner or operator must provide alternate financial
assurance as specified in this section within 30 days after notification of such a finding.

(8) The Department may disallow use of this test on the basis of qualifications in the opinion
expressed by the independent certified public accountant in his report on examination of the owner's or
operator's financial statements (see paragraph (e)(3)(ii) of this section). An adverse opinion or a
disclaimer of opinion will be cause for disallowance. The Department will evaluate other qualifications
on an individual basis. The owner or operator must provide alternate financial assurance as specified in
this section within 30 days after notification of the disallowance.

(9) The owner or operator is no longer required to submit the items specified in paragraph (e)(3) of
this section when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in
accordance with paragraph (i) of this section.

(10) An owner or operator may meet the requirements of this section by obtaining a written
guarantee. The guarantor must be the direct or higher-tier parent corporation of the owner or operator, a
firm whose parent corporation is also the parent corporation of the owner or operator, or a firm with a
“substantial business relationship” with the owner or operator. The guarantor must meet the requirements
for owners or operators in paragraphs (e)(1) through (8) of this section and must comply with the terms of
the guarantee. The wording of the guarantee must be identical to the wording specified in R.61-
79.261.151(g)(1). A certified copy of the guarantee must accompany the items sent to the Department as
specified in paragraph (e)(3) of this section. One of these items must be the letter from the guarantor's
chief financial officer. If the guarantor's parent corporation is also the parent corporation of the owner or
operator, the letter must describe the value received in consideration of the guarantee. If the guarantor is a
firm with a “substantial business relationship” with the owner or operator, this letter must describe this
“substantial business relationship” and the value received in consideration of the guarantee. The terms of
the guarantee must provide that:

(i) Following a determination by the Department that the hazardous secondary materials at the
owner or operator's facility covered by this guarantee do not meet the conditions of the exclusion under
R.61-79.261.4(a)(24), the guarantor will dispose of any hazardous secondary material as hazardous waste
and close the facility in accordance with closure requirements found in R.61-79.264 or R.61-79.265, as
applicable, or establish a trust fund as specified in paragraph (a) of this section in the name of the owner
or operator in the amount of the current cost estimate.

(ii) The corporate guarantee will remain in force unless the guarantor sends notice of cancellation
by certified mail to the owner or operator and to the Department. Cancellation may not occur, however,
during the 120 days beginning on the date of receipt of the notice of cancellation by both the owner or
operator and the Department, as evidenced by the return receipts.
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(iii) If the owner or operator fails to provide alternate financial assurance as specified in this
section and obtain the written approval of such alternate assurance from the Department within 90 days
after receipt by both the owner or operator and the Department of a notice of cancellation of the corporate
guarantee from the guarantor, the guarantor will provide such alternate financial assurance in the name of
the owner or operator.

(f) Use of multiple financial mechanisms. An owner or operator may satisfy the requirements of this
section by establishing more than one financial mechanism per facility. These mechanisms are limited to
trust funds, surety bonds, letters of credit, and insurance. The mechanisms must be as specified in
paragraphs (a) through (d) of this section, respectively, of this section, except that it is the combination of
mechanisms, rather than the single mechanism, which must provide financial assurance for an amount at
least equal to the current cost estimate. If an owner or operator uses a trust fund in combination with a
surety bond or a letter of credit, he may use the trust fund as the standby trust fund for the other
mechanisms. A single standby trust fund may be established for two or more mechanisms. The
Department may use any or all of the mechanisms to provide for the facility.

(q) Use of a financial mechanism for multiple facilities. An owner or operator may use a financial
assurance mechanism specified in this section to meet the requirements of this section for more than one
facility. Evidence of financial assurance submitted to the Department must include a list showing, for
each facility, the EPA Identification Number (if any issued), name, address, and the amount of funds
assured by the mechanism. If the facilities covered by the mechanism are in more than one Region,
identical evidence of financial assurance must be submitted to and maintained with the Department of all
such Regions. The amount of funds available through the mechanism must be no less than the sum of
funds that would be available if a separate mechanism had been established and maintained for each
facility. In directing funds available through the mechanism for any of the facilities covered by the
mechanism, the Department may direct only the amount of funds designated for that facility, unless the
owner or operator agrees to the use of additional funds available under the mechanism.

(h) Removal and Decontamination Plan for Release

(1) An owner or operator of a reclamation facility or an intermediate facility who wishes to be
released from his financial assurance obligations under R.61-79.261.4(a)(24)(vi)(F) must submit a plan
for removing all hazardous secondary material residues to the Department at least 180 days prior to the
date on which he expects to cease to operate under the exclusion.

(2) The plan must include, at least:

(A) For each hazardous secondary materials storage unit subject to financial assurance
requirements under R.61-79. 261.4(a)(24)(vi)(F), a description of how all excluded hazardous secondary
materials will be recycled or sent for recycling, and how all residues, contaminated containment systems
(liners, etc), contaminated soils, subsoils, structures, and equipment will be removed or decontaminated as
necessary to protect human health and the environment, and

(B) A detailed description of the steps necessary to remove or decontaminate all hazardous
secondary material residues and contaminated containment system components, equipment, structures,
and soils including, but not limited to, procedures for cleaning equipment and removing contaminated
soils, methods for sampling and testing surrounding soils, and criteria for determining the extent of
decontamination necessary to protect human health and the environment; and
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(C) A detailed description of any other activities necessary to protect human health and the
environment during this timeframe, including, but not limited to, leachate collection, run-on and run-off
control, etc; and

(D) A schedule for conducting the activities described which, at a minimum, includes the total
time required to remove all excluded hazardous secondary materials for recycling and decontaminate all
units subject to financial assurance under R.61-79.261.4(a)(24)(vi)(F) and the time required for
intervening activities which will allow tracking of the progress of decontamination.

(3) The Department will provide the owner or operator and the public, through a newspaper notice,
the opportunity to submit written comments on the plan and request modifications to the plan no later
than 30 days from the date of the notice. He will also, in response to a request or at his discretion, hold a
public_hearing whenever such a hearing might clarify one or more issues concerning the plan. The
Department will give public notice of the hearing at least 30 days before it occurs. (Public notice of the
hearing may be given at the same time as notice of the opportunity for the public to submit written
comments, and the two notices may be combined.) The Department will approve, modify, or disapprove
the plan within 90 days of its receipt. If the Department does not approve the plan, he shall provide the
owner or operator with a detailed written statement of reasons for the refusal and the owner or operator
must modify the plan or submit a new plan for approval within 30 days after receiving such written
statement. The Department will approve or modify this plan in writing within 60 days. If the Department
modifies the plan, this modified plan becomes the approved plan. The Department must assure that the
approved plan is consistent with paragraph (h) of this section. A copy of the modified plan with a detailed
statement of reasons for the modifications must be mailed to the owner or operator.

(4) Within 60 days of completion of the activities described for each hazardous secondary materials
management unit, the owner or operator must submit to the Department, by registered mail, a certification
that all hazardous secondary materials have been removed from the unit and the unit has been
decontaminated in accordance with the specifications in the approved plan. The certification must be
signed by the owner or operator and by a qualified Professional Engineer. Documentation supporting the
Professional Engineer's certification must be furnished to the Department, upon request, until he releases
the owner or operator from the financial assurance requirements for R.61-79.261.4(a)(24)(vi)(F).

(i) Release of the owner or operator from the requirements of this section. Within 60 days after
receiving certifications from the owner or operator and a qualified Professional Engineer that all
hazardous secondary materials have been removed from the facility or a unit at the facility and the facility
or a unit has been decontaminated in accordance with the approved plan per paragraph (h), the
Department will notify the owner or operator in writing that he is no longer required under R.61-
79.261.4(a)(24)(vi)(F) to maintain financial assurance for that facility or a unit at the facility, unless the
Department has reason to believe that all hazardous secondary materials have not been removed from the
facility or unit at a facility or that the facility or unit has not been decontaminated in accordance with the
approved plan. The Department shall provide the owner or operator a detailed written statement of any
such reason to believe that all hazardous secondary materials have not been removed from the unit or that
the unit has not been decontaminated in accordance with the approved plan.

261.144. [Reserved]

261.145. [Reserved]

261.146. [Reserved]
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261.147 Liability requirements.

(a) Coverage for sudden accidental occurrences. An owner or operator of a hazardous secondary
material reclamation facility or an intermediate facility subject to financial assurance requirements under
R.61-79.261.4(a)(24)(vi)(F), or a group of such facilities, must demonstrate financial responsibility for
bodily injury and property damage to third parties caused by sudden accidental occurrences arising from
operations of the facility or group of facilities. The owner or operator must have and maintain liability
coverage for sudden accidental occurrences in the amount of at least $1 million per occurrence with an
annual aggregate of at least $2 million, exclusive of legal defense costs. This liability coverage may be
demonstrated as specified in paragraphs (a) (1), (2), (3), (4), (5), or (6) of this section:

(1) An owner or operator may demonstrate the required liability coverage by having liability
insurance as specified in this paragraph.

(i) Each insurance policy must be amended by attachment of the Hazardous Secondary Material
Facility Liability Endorsement, or evidenced by a Certificate of Liability Insurance. The wording of the
endorsement _must be identical to the wording specified in R.61-79.261.151(h). The wording of the
certificate of insurance must be identical to the wording specified in R.61-79.261.151(i). The owner or
operator must submit a signed duplicate original of the endorsement or the certificate of insurance to the
Department, or Regional Administrators if the facilities are located in more than one Region. If requested
by a Department, the owner or operator must provide a signed duplicate original of the insurance policy.

(i) _Each insurance policy must be issued by an insurer which, at a minimum, is licensed to
transact the business of insurance, or eligible to provide insurance as an excess or surplus lines insurer, in
one or more States.

(2) An owner or operator may meet the requirements of this section by passing a financial test or
using the guarantee for liability coverage as specified in paragraphs (f) and (q) of this section.

(3) An owner or operator may meet the requirements of this section by obtaining a letter of credit for
liability coverage as specified in paragraph (h) of this section.

(4) An owner or operator may meet the requirements of this section by obtaining a surety bond for
liability coverage as specified in paragraph (i) of this section.

(5) An owner or operator may meet the requirements of this section by obtaining a trust fund for
liability coverage as specified in paragraph (j) of this section.

(6) An owner or operator may demonstrate the required liability coverage through the use of
combinations of insurance, financial test, guarantee, letter of credit, surety bond, and trust fund, except
that the owner or operator may not combine a financial test covering part of the liability coverage
requirement with a guarantee unless the financial statement of the owner or operator is not consolidated
with the financial statement of the guarantor. The amounts of coverage demonstrated must total at least
the minimum amounts required by this section. If the owner or operator demonstrates the required
coverage through the use of a combination of financial assurances under this paragraph, the owner or
operator shall specify at least one such assurance as “primary” coverage and shall specify other assurance
as “excess’’ coverage.

(7) An owner or operator shall notify the Department in writing within (30) days whenever:
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(i) A claim results in a reduction in the amount of financial assurance for liability coverage
provided by a financial instrument authorized in paragraphs (a)(1) through (a)(6) of this section; or

(ii) A Certification of Valid Claim for bodily injury or property damages caused by a sudden or
non-sudden accidental occurrence arising from the operation of a hazardous secondary material
reclamation facility or intermediate facility is entered between the owner or operator and third-party
claimant for liability coverage under paragraphs (a)(1) through (a)(6) of this section; or

(iii) A final court order establishing a judgment for bodily injury or property damage caused by a
sudden or non-sudden accidental occurrence arising from the operation of a hazardous secondary material
reclamation facility or intermediate facility is issued against the owner or operator or an instrument that is
providing financial assurance for liability coverage under paragraphs (a)(1) through (a)(6) of this section.

(b) Coverage for nonsudden accidental occurrences. An owner or operator of a hazardous secondary
material reclamation facility or intermediate facility with land-based units, as defined in R.61-79.260.10,
which are used to manage hazardous secondary materials excluded under R.61-79.261.4(a)(24) or a group
of such facilities, must demonstrate financial responsibility for bodily injury and property damage to third
parties caused by nonsudden accidental occurrences arising from operations of the facility or group of
facilities. The owner or operator must have and maintain liability coverage for nonsudden accidental
occurrences in the amount of at least $3 million per occurrence with an annual aggregate of at least $6
million, exclusive of legal defense costs. An owner or operator who must meet the requirements of this
section may combine the required per-occurrence coverage levels for sudden and nonsudden accidental
occurrences into a single per-occurrence level, and combine the required annual aggregate coverage levels
for sudden and nonsudden accidental occurrences into a single annual aggregate level. Owners or
operators who combine coverage levels for sudden and nonsudden accidental occurrences must maintain
liability coverage in the amount of at least $4 million per occurrence and $8 million annual aggregate.
This liability coverage may be demonstrated as specified in paragraph (b)(1), (2), (3), (4), (5), or (6) of
this section:

(1) An owner or operator may demonstrate the required liability coverage by having liability
insurance as specified in this paragraph.

(i) Each insurance policy must be amended by attachment of the Hazardous Secondary Material
Facility Liability Endorsement or evidenced by a Certificate of Liability Insurance. The wording of the
endorsement must be identical to the wording specified in R.61-79.261.151(h). The wording of the
certificate of insurance must be identical to the wording specified in R.61-79.261.151(i). The owner or
operator must submit a signed duplicate original of the endorsement or the certificate of insurance to the
Department, or Regional Administrators if the facilities are located in more than one Region. If requested
by a Department, the owner or operator must provide a signed duplicate original of the insurance policy.

(ii) Each insurance policy must be issued by an insurer which, at a minimum, is licensed to
transact the business of insurance, or eligible to provide insurance as an excess or surplus lines insurer, in
one or more States.

(2) An owner or operator may meet the requirements of this section by passing a financial test or
using the guarantee for liability coverage as specified in paragraphs (f) and (q) of this section.

(3) An owner or operator may meet the requirements of this section by obtaining a letter of credit for
liability coverage as specified in paragraph (h) of this section.
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(4) An owner or operator may meet the requirements of this section by obtaining a surety bond for
liability coverage as specified in paragraph (i) of this section.

(5) An owner or operator may meet the requirements of this section by obtaining a trust fund for
liability coverage as specified in paragraph (j) of this section.

(6) An owner or operator may demonstrate the required liability coverage through the use of
combinations of insurance, financial test, guarantee, letter of credit, surety bond, and trust fund, except
that the owner or operator may not combine a financial test covering part of the liability coverage
requirement with a guarantee unless the financial statement of the owner or operator is not consolidated
with the financial statement of the guarantor. The amounts of coverage demonstrated must total at least
the minimum amounts required by this section. If the owner or operator demonstrates the required
coverage through the use of a combination of financial assurances under this paragraph, the owner or
operator shall specify at least one such assurance as “primary” coverage and shall specify other assurance
as “excess” coverage.

(7) An owner or operator shall notify the Department in writing within 30 days whenever:

(i) A claim results in a reduction in the amount of financial assurance for liability coverage
provided by a financial instrument authorized in paragraphs (b)(1) through (b)(6) of this section; or

(ii) A Certification of Valid Claim for bodily injury or property damages caused by a sudden or
non-sudden accidental occurrence arising from the operation of a hazardous secondary material treatment
and/or_storage facility is entered between the owner or operator and third-party claimant for liability
coverage under paragraphs (b)(1) through (b)(6) of this section; or

(iii) A final court order establishing a judgment for bodily injury or property damage caused by a
sudden or non-sudden accidental occurrence arising from the operation of a hazardous secondary material
treatment and/or storage facility is issued against the owner or operator or an instrument that is providing
financial assurance for liability coverage under paragraphs (b)(1) through (b)(6) of this section.

(c) Request for variance. If an owner or operator can demonstrate to the satisfaction of the Department
that the levels of financial responsibility required by paragraph (a) or (b) of this section are not consistent
with the degree and duration of risk associated with treatment and/or storage at the facility or group of
facilities, the owner or operator may obtain a variance from the Department. The request for a variance
must be submitted in writing to the Department. If granted, the variance will take the form of an adjusted
level of required liability coverage, such level to be based on the Department's assessment of the degree
and duration of risk associated with the ownership or operation of the facility or group of facilities. The
Department may require an owner or operator who requests a variance to provide such technical and
engineering information as is deemed necessary by the Department to determine a level of financial
responsibility other than that required by paragraph (a) or (b) of this section.

(d) Adjustments by the Department. If the Department determines that the levels of financial
responsibility required by paragraph (a) or (b) of this section are not consistent with the degree and
duration of risk associated with treatment and/or storage at the facility or group of facilities, the
Department may adjust the level of financial responsibility required under paragraph (a) or (b) of this
section as may be necessary to protect human health and the environment. This adjusted level will be
based on the Department's assessment of the degree and duration of risk associated with the ownership or
operation of the facility or group of facilities. In addition, if the Department determines that there is a
significant risk to human health and the environment from nonsudden accidental occurrences resulting
from the operations of a facility that is not a surface impoundment, pile, or land treatment facility, he may
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require that an owner or operator of the facility comply with paragraph (b) of this section. An owner or
operator must furnish to the Department, within a reasonable time, any information which the Department
requests to determine whether cause exists for such adjustments of level or type of coverage.

(e) Period of coverage. Within 60 days after receiving certifications from the owner or operator and a
gualified Professional Engineer that all hazardous secondary materials have been removed from the
facility or a unit at the facility and the facility or a unit has been decontaminated in accordance with the
approved plan per R.61-79.261.143(h), the Department will notify the owner or operator in writing that he
is no longer required under R.61-79.261.4(a)(24)(vi)(F) to maintain liability coverage for that facility or a
unit at the facility, unless the Department has reason to believe that that all hazardous secondary materials
have not been removed from the facility or unit at a facility or that the facility or unit has not been
decontaminated in accordance with the approved plan.

(f) Financial test for liability coverage.

(1) An owner or operator may satisfy the requirements of this section by demonstrating that he
passes a financial test as specified in this paragraph. To pass this test the owner or operator must meet the
criteria of paragraph (f)(1) (i) or (ii) of this section:

(i) The owner or operator must have:

(A) Net working capital and tangible net worth each at least six times the amount of liability
coverage to be demonstrated by this test; and

(B) Tangible net worth of at least $10 million; and

(C) Assets in the United States amounting to either:

(1) At least 90 percent of his total assets; or

(2) at least six_times the amount of liability coverage to be demonstrated by this test.

(ii) The owner or operator must have:

(A) A current rating for his most recent bond issuance of AAA, AA, A, or BBB as issued by
Standard and Poor's, or Aaa, Aa, A, or Baa as issued by Moody's; and

(B) Tangible net worth of at least $10 million; and

(C) Tangible net worth at least six times the amount of liability coverage to be demonstrated by
this test; and

(D) Assets in the United States amounting to either:

(1) At least 90 percent of his total assets; or

(2) at least six_times the amount of liability coverage to be demonstrated by this test.

(2) The phrase “amount of liability coverage” as used in paragraph (£)(1) of this section refers to the
annual aggregate amounts for which coverage is required under paragraphs (a) and (b) of this section and
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the annual aggregate amounts for which coverage is required under paragraphs (a) and (b) of R.61-
79.264.147 and R.61-79.265.147.

(3) To demonstrate that he meets this test, the owner or operator must submit the following three
items to the Department:

(i) A letter signed by the owner's or operator's chief financial officer and worded as specified in
R.61-79.261.151(f). If an owner or operator is using the financial test to demonstrate both assurance as
specified by R.61-79.261.143(e), and liability coverage, he must submit the letter specified in R.61-
79.261.151(f) to cover both forms of financial responsibility; a separate letter as specified in R.61-
79.261.151(e) is not required.

(ii) A copy of the independent certified public accountant's report on examination of the owner's or
operator's financial statements for the latest completed fiscal year.

(iii) If the chief financial officer's letter providing evidence of financial assurance includes
financial data showing that the owner or operator satisfies paragraph (f)(1)(i) of this section that are
different from the data in the audited financial statements referred to in paragraph (f)(3)(ii) of this section
or any other audited financial statement or data filed with the SEC, then a special report from the owner's
or operator's independent certified public accountant to the owner or operator is required. The special
report shall be based upon an agreed upon procedures engagement in accordance with professional
auditing standards and shall describe the procedures performed in comparing the data in the chief
financial officer's letter derived from the independently audited, year-end financial statements for the
latest fiscal year with the amounts in such financial statements, the findings of the comparison, and the
reasons for any difference.

(4) The owner or operator may obtain a one-time extension of the time allowed for submission of the
documents specified in paragraph (f)(3) of this section if the fiscal year of the owner or operator ends
during the 90 days prior to the effective date of these regulations and if the year-end financial statements
for that fiscal year will be audited by an independent certified public accountant. The extension will end
no later than 90 days after the end of the owner's or operator's fiscal year. To obtain the extension, the
owner's or operator's chief financial officer must send, by the effective date of these regulations, a letter to
the Regional Administrator of each Region in which the owner's or operator's facilities to be covered by
the financial test are located. This letter from the chief financial officer must:

(i) Request the extension;

(ii) Certify that he has grounds to believe that the owner or operator meets the criteria of the
financial test;

(iii) Specify for each facility to be covered by the test the EPA Identification Number, name,
address, the amount of liability coverage and, when applicable, current closure and post-closure cost
estimates to be covered by the test;

(iv) Specify the date ending the owner's or operator's last complete fiscal year before the effective
date of these requlations;

(v) Specify the date, no later than 90 days after the end of such fiscal year, when he will submit the
documents specified in paragraph (f)(3) of this section; and
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(vi) Certify that the year-end financial statements of the owner or operator for such fiscal year will
be audited by an independent certified public accountant.

(5) After the initial submission of items specified in paragraph (f)(3) of this section, the owner or
operator must send updated information to the Department within 90 days after the close of each
succeeding fiscal year. This information must consist of all three items specified in paragraph (f)(3) of
this section.

(6) If the owner or operator no longer meets the requirements of paragraph (f)(1) of this section, he
must obtain insurance, a letter of credit, a surety bond, a trust fund, or a guarantee for the entire amount of
required liability coverage as specified in this section. Evidence of liability coverage must be submitted to
the Department within 90 days after the end of the fiscal year for which the year-end financial data show
that the owner or operator no longer meets the test requirements.

(7) The Department may disallow use of this test on the basis of qualifications in the opinion
expressed by the independent certified public accountant in his report on examination of the owner's or
operator's financial statements (see paragraph (f)(3)(ii) of this section). An adverse opinion or a
disclaimer of opinion will be cause for disallowance. The Department will evaluate other qualifications
on an individual basis. The owner or operator must provide evidence of insurance for the entire amount of
required liability coverage as specified in this section within 30 days after notification of disallowance.

(q) Guarantee for liability coverage.

(1) Subject to paragraph (g)(2) of this section, an owner or operator may meet the requirements of
this section by obtaining a written guarantee, hereinafter referred to as “guarantee.” The guarantor must
be the direct or higher-tier parent corporation of the owner or operator, a firm whose parent corporation is
also the parent corporation of the owner or operator, or a firm with a “substantial business relationship”
with the owner or operator. The guarantor must meet the requirements for owners or operators in
paragraphs (f)(1) through (f)(6) of this section. The wording of the guarantee must be identical to the
wording specified in R.61-79.261.151(qg)(2). A certified copy of the guarantee must accompany the items
sent to the Department as specified in paragraph (f)(3) of this section. One of these items must be the
letter from the guarantor's chief financial officer. If the guarantor's parent corporation is also the parent
corporation of the owner or operator, this letter must describe the value received in consideration of the
guarantee. If the guarantor is a firm with a “substantial business relationship” with the owner or operator,
this letter must describe this “substantial business relationship” and the value received in consideration of

the guarantee.

(i) If the owner or operator fails to satisfy a judgment based on a determination of liability for
bodily injury or property damage to third parties caused by sudden or nonsudden accidental occurrences
(or both as the case may be), arising from the operation of facilities covered by this corporate guarantee,
or fails to pay an amount agreed to in settlement of claims arising from or alleged to arise from such
injury or damage, the guarantor will do so up to the limits of coverage.

(ii) [Reserved]

(2)(i) In the case of corporations incorporated in the United States, a quarantee may be used to
satisfy the requirements of this section only if the Attorneys General or Insurance Commissioners of:

(A) The State in which the guarantor is incorporated; and
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(B) Each State in which a facility covered by the quarantee is located have submitted a written
statement to EPA that a guarantee executed as described in this section and R.61-79.264.151(g)(2) is a
legally valid and enforceable obligation in that State.

(i) In the case of corporations incorporated outside the United States, a guarantee may be used to
satisfy the requirements of this section only if:

(A) The non-U.S. corporation has identified a registered agent for service of process in each
State in which a facility covered by the guarantee is located and in the State in which it has its principal
place of business; and if

(B) The Attorney General or Insurance Commissioner of each State in which a facility covered
by the guarantee is located and the State in which the guarantor corporation has its principal place of
business, has submitted a written statement to EPA that a guarantee executed as described in this section
and R.61-79.261.151(h)(2) is a legally valid and enforceable obligation in that State.

(h) Letter of credit for liability coverage.

(1) An owner or operator may satisfy the requirements of this section by obtaining an irrevocable
standby letter of credit that conforms to the requirements of this paragraph and submitting a copy of the
letter of credit to the Department.

(2) The financial institution issuing the letter of credit must be an entity that has the authority to issue
letters of credit and whose letter of credit operations are requlated and examined by a Federal or State

agency.

(3) The wording of the letter of credit must be identical to the wording specified in R.61-

79.261.151(j).

(4) An owner or operator who uses a letter of credit to satisfy the requirements of this section may
also establish a standby trust fund. Under the terms of such a letter of credit, all amounts paid pursuant to
a draft by the trustee of the standby trust will be deposited by the issuing institution into the standby trust
in accordance with instructions from the trustee. The trustee of the standby trust fund must be an entity
which has the authority to act as a trustee and whose trust operations are regulated and examined by a
Federal or State agency.

(5) The wording of the standby trust fund must be identical to the wording specified in R.61-
79.261.151(m).

(i) Surety bond for liability coverage.

(1) An owner or operator may satisfy the requirements of this section by obtaining a surety bond
that conforms to the requirements of this paragraph and submitting a copy of the bond to the Department.

(2) The surety company issuing the bond must be among those listed as acceptable sureties on
Federal bonds in the most recent Circular 570 of the U.S. Department of the Treasury.

(3) The wording of the surety bond must be identical to the wording specified in R.61-79.261.151(k).

(4) A surety bond may be used to satisfy the requirements of this section only if the Attorneys
General or Insurance Commissioners of:

39



(i) The State in which the surety is incorporated; and

(i) Each State in which a facility covered by the surety bond is located have submitted a written
statement to EPA that a surety bond executed as described in this section and R.61-79.261.151(k) is a
legally valid and enforceable obligation in that State.

(i) Trust fund for liability coverage.

(1) An owner or operator may satisfy the requirements of this section by establishing a trust fund that
conforms to the requirements of this paragraph and submitting an originally signed duplicate of the trust
agreement to the Department.

(2) The trustee must be an entity which has the authority to act as a trustee and whose trust
operations are requlated and examined by a Federal or State agency.

(3) The trust fund for liability coverage must be funded for the full amount of the liability coverage
to be provided by the trust fund before it may be relied upon to satisfy the requirements of this section. If
at any time after the trust fund is created the amount of funds in the trust fund is reduced below the full
amount of the liability coverage to be provided, the owner or operator, by the anniversary date of the
establishment of the Fund, must either add sufficient funds to the trust fund to cause its value to equal the
full amount of liability coverage to be provided, or obtain other financial assurance as specified in this
section to cover the difference. For purposes of this paragraph, “the full amount of the liability coverage
to be provided” means the amount of coverage for sudden and/or nonsudden occurrences required to be
provided by the owner or operator by this section, less the amount of financial assurance for liability
coverage that is being provided by other financial assurance mechanisms being used to demonstrate
financial assurance by the owner or operator.

(4) The wording of the trust fund must be identical to the wording specified in R.61-79.261.151(1).

261.148 Incapacity of owners or operators, guarantors, or financial institutions.

(a) An owner or operator must notify the Department by certified mail of the commencement of a
voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, naming the owner or
operator as debtor, within 10 days after commencement of the proceeding. A guarantor of a corporate
guarantee as specified in R.61-79.261.143(e) must make such a notification if he is named as debtor, as
required under the terms of the corporate guarantee.

(b) An owner or operator who fulfills the requirements of R.61-79.261.143 or R.61-79.261.147 by
obtaining a trust fund, surety bond, letter of credit, or insurance policy will be deemed to be without the
required financial assurance or liability coverage in the event of bankruptcy of the trustee or issuing
institution, or a suspension or revocation of the authority of the trustee institution to act as trustee or of
the institution issuing the surety bond, letter of credit, or insurance policy to issue such instruments. The
owner or operator must establish other financial assurance or liability coverage within 60 days after such
an event.

261.149 Use of State-required mechanisms.
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(a) For a reclamation or intermediate facility located in a State where EPA is administering the
requirements of this subpart but where the State has regulations that include requirements for financial
assurance of closure or liability coverage, an owner or operator may use State-required financial
mechanisms to meet the requirements of R.61-79.261.143 or R.61-79.261.147 if the Regional
Administrator determines that the State mechanisms are at least equivalent to the financial mechanisms
specified in this subpart. The Regional Administrator will evaluate the equivalency of the mechanisms
principally in terms of certainty of the availability of: Funds for the required closure activities or liability
coverage; and the amount of funds that will be made available. The Regional Administrator may also
consider other factors as he deems appropriate. The owner or operator must submit to the Regional
Administrator evidence of the establishment of the mechanism together with a letter requesting that the
State-required mechanism be considered acceptable for meeting the requirements of this subpart. The
submission _must _include the following information: The facility's EPA Identification Number (if
available); name and address; and the amount of funds for closure or liability coverage assured by the
mechanism. The Regional Administrator will notify the owner or operator of his determination regarding
the mechanism's acceptability in lieu of financial mechanisms specified in this subpart. The Regional
Administrator may require the owner or operator to submit additional information as is deemed necessary
to make this determination. Pending this determination, the owner or operator will be deemed to be in
compliance with the requirements of R.61-79.261.143 or R.61-79.261.147, as applicable.

(b) If a State-required mechanism is found acceptable as specified in paragraph (a) of this section
except for the amount of funds available, the owner or operator may satisfy the requirements of this
subpart by increasing the funds available through the State-required mechanism or using additional
financial mechanisms as specified in this subpart. The amount of funds available through the State and
Federal mechanisms must at least equal to the amount required by this subpart.

261.150 State assumption of responsibility.

(a) If a State either assumes legal responsibility for an owner's or operator's compliance with the
closure or liability requirements of this subppart or assures that funds will be available from State sources
to cover those requirements, the owner or operator will be in compliance with the requirements of R.61-
79.261.143 or R.61-79.261.147 if the Regional Administrator determines that the State's assumption of
responsibility is at least equivalent to the financial mechanisms specified in this subpart. The Regional
Administrator will evaluate the equivalency of State guarantees principally in terms of: Certainty of the
availability of funds for the required closure activities or liability coverage; and the amount of funds that
will be made available. The Regional Administrator may also consider other factors as he deems
appropriate. The owner or operator must submit to the Regional Administrator a letter from the State
describing the nature of the State's assumption of responsibility together with a letter from the owner or
operator requesting that the State's assumption of responsibility be considered acceptable for meeting the
requirements of this subpart. The letter from the State must include, or have attached to it, the following
information: The facility's EPA Identification Number (if available); name and address; and the amount
of funds for closure or liability coverage that are guaranteed by the State. The Regional Administrator
will notify the owner or operator of his determination regarding the acceptability of the State's guarantee
in lieu of financial mechanisms specified in this subpart. The Regional Administrator may require the
owner or operator to submit additional information as is deemed necessary to make this determination.
Pending this determination, the owner or operator will be deemed to be in compliance with the
requirements of R.61-79.265.143 or R.61-79.265.147, as applicable.

(b) If a State's assumption of responsibility is found acceptable as specified in paragraph (a) of this
section except for the amount of funds available, the owner or operator may satisfy the requirements of
this subpart by use of both the State's assurance and additional financial mechanisms as specified in this

41



subpart. The amount of funds available through the State and Federal mechanisms must at least equal the
amount required by this subpart.

261.151 Wording of the instruments.

(a)(1) A trust agreement for a trust fund, as specified in R.61-79. 261.143(a) must be worded as noted
in R.61-79.261.151 Appendix A-1, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(2) Certification of acknowledgment which must accompany the trust agreement for a trust fund as
specified in R.61-79.261.143(a). This document must be worded as noted in R.61-79.264.151 Appendix
A-2, except that instructions in brackets are to be replaced with the relevant information and the brackets
deleted. State requirements may differ on the proper content of this acknowledgment.

(b) A surety bond guaranteeing payment into a trust fund, as specified in R.61-79.261.143(b) must be
worded as noted in R.61-79.264.151 Appendix B, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted.

(c) A letter of credit, as specified in R.61-79.261.143(c) must be worded as noted in R.61-79.264.151
Appendix C, except that instructions in brackets are to be replaced with the relevant information and the
brackets deleted.

(d) A certificate of insurance, as specified in R.61-79.261.143(e) must be worded as noted in R.61-
79.264.151 Appendix D, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(e) A letter from the chief financial officer, as specified in R.61-79.261.143(e) must be worded as noted
in R.61-79.264.151 Appendix E, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(f) A letter from the chief financial officer, as specified in R.61-79.261.147(f) must be worded as noted
in R.61-79.264.151 Appendix F, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(9)(1) A corporate guarantee, as specified in R.61-79.261.143(e) must be worded as noted in R.61-
79.264.151 Appendix G(1), except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(2) A guarantee, as specified in Sec. R.61-79.261.147(g). This document must be worded as noted in
R.61-79.264.151 Appendix G(2), except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(h) A hazardous waste facility liability endorsement as required in R.61-79.261.147 must be worded as
noted in R.61-79.264.151 Appendix H, except that instructions in brackets are to be replaced with the
relevant information and the brackets deleted.

(i) A certificate of liability insurance as required in R.61-79.261.147 must be worded as noted in R.61-
79.264.151 Appendix |, except that the instructions in brackets are to be replaced with the relevant
information and the brackets deleted.
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(i) A letter of credit, as specified in R.61-79.261.147(h) must be worded as noted in R.61-79.264.151
Appendix J, except that instructions in brackets are to be replaced with the relevant information and the
brackets deleted.

(k) A surety bond, as specified in R.61-79.261.147(i) must be worded as noted in R.61-79.264.151
Appendix K, except that instructions in brackets are to be replaced with the relevant information and the
brackets deleted.

(N(1) A trust agreement, as specified in R.61-79.261.147(j) must be worded as noted in R.61-
79.264.151 Appendix L-1, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(2) Appendix L-2 contains an example of the certification of acknowledgment which must
accompany the trust agreement for a trust fund as specified in R.61-79.261.147(j). Instructions in
brackets are to be replaced with the relevant information and the brackets deleted. State requirements may
differ on the proper content of this acknowledgment.

(m)(1) A standby trust agreement, as specified in 261.147(h) must be worded as as noted in R.61-
79.264.151 Appendix M-1, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

(2) Appendix M-2 contains an _example of the certification of acknowledgment which must
accompany the trust for a trust fund as specified in R.61-79.261.147(h). Instructions in brackets are to be
replaced with the relevant information and the brackets deleted. State requirements may differ on the
proper content of this acknowledgement.

261.151 APPENDIX A-1

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

TRUST AGREEMENT, the “Agreement,” entered into as of [date] by and between
[name of the owner or operator], a [name of State] [insert “corporation.” “partnership,”
“association,” or ‘“‘proprietorship”], the ‘“Grantor,” and [name of corporate trustee], [insert
“incorporated in the State of ” or “a national bank™], the “Trustee.”

WHEREAS, the South Carolina Department of Health and Environmental Control, hereafter referred to
as the “Department,” an agency of the State of South Carolina, has established certain regulations
applicable to the Grantor, requiring that an owner or operator of a facility requlated under parts 264, or
265, or satisfying the conditions of the exclusion under R.61-79.261.4(a)(24) shall provide assurance that
funds will be available if needed for care of the facility under R.61-79.264 or R.61-79.265, Subparts G, as

applicable,

WHEREAS, the Grantor has elected to establish a trust to provide all or part of such financial
assurance for the facilities identified herein,

WHEREAS, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the
trustee under this agreement, and the Trustee is willing to act as trustee,

NOW, THEREFORE, the Grantor and the Trustee agree as follows:
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Section 1. Definitions. As used in this Agreement:

(a) The term “Grantor” means the owner or operator who enters into this Agreement and any
successors or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters into this Agreement and any successor Trustee.

Section 2. Identification of Facilities and Cost Estimates. This Agreement pertains to the facilities and
cost estimates identified on attached Schedule A [on Schedule A, for each facility list the EPA
Identification Number (if available), name, address, and the current cost estimates, or portions thereof, for
which financial assurance is demonstrated by this Agreement].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the
“Fund,” for the benefit of the Department in the event that the hazardous secondary materials of the
grantor no longer meet the conditions of the exclusion under R.61-79.261.4(a)(24). The Grantor and the
Trustee intend that no third party have access to the Fund except as herein provided. The Fund is
established initially as consisting of the property, which is acceptable to the Trustee, described in
Schedule B attached hereto. Such property and any other property subsequently transferred to the Trustee
is referred to as the Fund, together with all earnings and profits thereon, less any payments or
distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments
necessary to discharge any liabilities of the Grantor established by the Department.

Section 4. Payments from the Fund. The Trustee shall make payments from the Fund as the Department
shall direct, in writing, to provide for the payment of the costs of the performance of activities required
under Subpart G of R.61-79.264 or R.61-79.265 for the facilities covered by this Agreement. The Trustee
shall reimburse the Grantor or other persons as specified by the Department from the Fund for
expenditures for such activities in such amounts as the beneficiary shall direct in writing. In addition, the
Trustee shall refund to the Grantor such amounts as the Department specifies in writing. Upon refund,
such funds shall no longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of
cash or securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income of the
Fund and keep the Fund invested as a single fund, without distinction between principal and income, in
accordance with general investment policies and guidelines which the Grantor may communicate in
writing to the Trustee from time to time, subject, however, to the provisions of this section. In investing,
reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with
respect to the trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and
diligence under the circumstances then prevailing which persons of prudence, acting in a like capacity and
familiar with such matters, would use in the conduct of an enterprise of a like character and with like
aims; except that:

(i) Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or
any of their affiliates as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-
2.(a), shall not be acquired or held, unless they are securities or other obligations of the Federal or a State

government;
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(i) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the
extent insured by an agency of the Federal or State government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a
reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled, or
collective trust fund created by the Trustee in which the Fund is eligible to participate, subject to all of the
provisions thereof, to be commingled with the assets of other trusts participating therein; and

(b) To purchase shares in any investment company registered under the Investment Company Act of
1940, 15 U.S.C. 80a-1 et seq., including one which may be created, managed, underwritten, or to which
investment advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such
shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this Agreement or by law, the Trustee is expressly
authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or
private sale. No person dealing with the Trustee shall be bound to see to the application of the purchase
money or to inquire into the validity or expediency of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance
and any and all other instruments that may be necessary or appropriate to carry out the powers herein

granted;

(c) To reqister any securities held in the Fund in its own name or in the name of a nominee and to
hold any security in bearer form or in book entry, or to combine certificates representing such securities
with certificates of the same issue held by the Trustee in other fiduciary capacities, or to deposit or
arrange for the deposit of such securities in a qualified central depositary even though, when so deposited,
such securities may be merged and held in bulk in the name of the nominee of such depositary with other
securities deposited therein by another person, or to deposit or arrange for the deposit of any securities
issued by the United States Government, or any agency or instrumentality thereof, with a Federal Reserve
bank, but the books and records of the Trustee shall at all times show that all such securities are part of
the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates
issued by the Trustee, in its separate corporate capacity, or in any other banking institution affiliated with
the Trustee, to the extent insured by an agency of the Federal or State government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in
respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund. All
other expenses incurred by the Trustee in connection with the administration of this Trust, including fees
for legal services rendered to the Trustee, the compensation of the Trustee to the extent not paid directly
by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.
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Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date
of establishment of the Fund, furnish to the Grantor and to the appropriate Department a statement
confirming the value of the Trust. Any securities in the Fund shall be valued at market value as of no
more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and
the Department shall constitute a conclusively binding assent by the Grantor, barring the Grantor from
asserting any claim or liability against the Trustee with respect to matters disclosed in the statement.

Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be
counsel to the Grantor, with respect to any question arising as to the construction of this Agreement or
any action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in
acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its
services as agreed upon in writing from time to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but
such resignation or replacement shall not be effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor trustee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and
properties then constituting the Fund. If for any reason the Grantor cannot or does not act in the event of
the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction for the
appointment of a successor trustee or for instructions. The successor trustee shall specify the date on
which it assumes administration of the trust in a writing sent to the Grantor, the Department, and the
present Trustee by certified mail 10 days before such change becomes effective. Any expenses incurred
by the Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in
Section 9.

Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the
Trustee shall be in writing, signed by such persons as are designated in the attached Exhibit A or such
other designees as the Grantor may designate by amendment to Exhibit A. The Trustee shall be fully
protected in acting without inquiry in accordance with the Grantor's orders, requests, and instructions. All
orders, requests, and instructions by the Department to the Trustee shall be in writing, signed by the
Department, and the Trustee shall act and shall be fully protected in acting in accordance with such
orders, requests, and instructions. The Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any person
to act on behalf of the Grantor or the Department hereunder has occurred. The Trustee shall have no duty
to act in the absence of such orders, requests, and instructions from the Grantor and/or the Department,
except as provided for herein.

Section 15. Amendment of Agreement. This Agreement may be amended by an instrument in writing
executed by the Grantor, the Trustee, and the Department, or by the Trustee and the Department if the
Grantor ceases to exist.

Section 16. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement
as provided in Section 16, this Trust shall be irrevocable and shall continue until terminated at the written
agreement of the Grantor, the Trustee, and the Department, or by the Trustee and the Department, if the
Grantor _ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor.
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Section 17. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature
in_connection with any act or omission, made in good faith, in the administration of this Trust, or in
carrying out any directions by the Grantor or the Department issued in accordance with this Agreement.
The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund, or both, from
and against any personal liability to which the Trustee may be subjected by reason of any act or conduct
in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor
fails to provide such defense.

Section 18. Choice of Law. This Agreement shall be administered, construed, and enforced according
to the laws of the State of South Carolina.

Section 19. Interpretation. As used in this Agreement, words in the singular include the plural and
words in the plural include the singular. The descriptive headings for each Section of this Agreement shall
not affect the interpretation or the legal efficacy of this Agreement.

IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective
officers duly authorized and their corporate seals to be hereunto affixed and attested as of the date first
above written: The parties below certify that the wording of this Agreement is identical to the wording
specified in R.61-79.261.151(a)(1) as such regulations were constituted on the date first above written.

[Signature of Grantor]

[Title]

Attest:
[Title]
[Seal]

[Signature of Trustee]

Attest:
[Title]
[Seal]

261.151 APPENDIX A-2

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Certificate of Acknowledgement (must accompany the trust agreement):

State of South Carolina

County of

On this [date], before me personally came [owner or operator] to me known, who, being
by me duly sworn, did depose and say that she/he resides at [address], that she/he is
[title] of [corporation], the corporation described in and which executed the above instrument;

that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate
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seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed
her/his name thereto by like order.

[Signature of Notary Public]

261.151 APPENDIX B

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Surety bond: guaranteeing payment into a Trust Fund.

Financial Guarantee Bond

Date bond executed:

Effective date:

Principal: [legal name and business address of owner or operator]

29 <.

Type of Organization: [insert “individual,” “joint venture,” “partnership.” or “corporation’]

State of incorporation:

Surety(ies): [name(s) and business address(es)]

EPA Identification Number, name, address and amount(s) for each facility guaranteed by this bond:

Total penal sum of bond: $

Surety's bond number:

Know All Persons By These Presents, That we, the Principal and Surety(ies) are firmly bound to the
South Carolina Department of Health and Environmental Control (hereinafter called the “Department”),
in the event that the hazardous secondary materials at the reclamation or intermediate facility listed below
no longer meet the conditions of the exclusion under R.61-79.261.4(a)(24), in the above penal sum for the
payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly
and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties,
bind ourselves in such sum ‘“‘jointly and severally” only for the purpose of allowing a joint action or
actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally
with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but
if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.

Whereas said Principal is required, under the Resource Conservation and Recovery Act as amended
(RCRA), to have a permit or interim status in order to own or operate each facility identified above, or to
meet conditions under R.61-79.261.4(a)(24), and

Whereas said Principal is required to provide financial assurance as a condition of permit or interim
status or as a condition of an exclusion under R.61-79.261.4(a)(24) and

48



Whereas said Principal shall establish a standby trust fund as is required when a surety bond is used to
provide such financial assurance;

Now, Therefore, the conditions of the obligation are such that if the Principal shall faithfully, before the
beginning of final closure of each facility identified above, fund the standby trust fund in the amount(s)
identified above for the facility,

Or, if the Principal shall satisfy all the conditions established for exclusion of hazardous secondary
materials from coverage as solid waste under R.61-79.261.4(a)(24),

Or, if the Principal shall fund the standby trust fund in such amount(s) within 15 days after a final order
to begin closure is issued by the Department or an EPA Regional Administrator or a U.S. district court or
other court of competent jurisdiction,

Or, if the Principal shall provide alternate financial assurance, as specified in Subpart H of R.61-
79.261, as applicable, and obtain the Department’s written approval of such assurance, within 90 days
after the date notice of cancellation is received by both the Principal and the Department from the
Surety(ies), then this obligation shall be null and void; otherwise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill
the conditions described above. Upon notification by the Department that the Principal has failed to
perform as guaranteed by this bond, the Surety(ies) shall place funds in the amount guaranteed for the
facility(ies) into the standby trust fund as directed by the Department.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of
the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of said penal
sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal
and to the Department, provided, however, that cancellation shall not occur during the 120 days beginning
on the date of receipt of the notice of cancellation by both the Principal and the Department, as evidenced
by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however,
that no such notice shall become effective until the Surety(ies) receive(s) written authorization for
termination of the bond by the Department.

[The following paragraph is an optional rider that may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it quarantees a
new amount, provided that the penal sum does not increase by more than 20 percent in any one year, and
no decrease in the penal sum takes place without the written permission of the Department.

In Witness Whereof, the Principal and Surety(ies) have executed this Financial Guarantee Bond and
have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this
surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical
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to the wording specified in R.61-79.261.151(b) as such regulations were constituted on the date this bond
was executed.

Principal

[Signature(s)]

_[Name(s)]

[Title(s)]

fCorporate seal]

Corporate Surety(ies)

[Name and address]

[State of incorporation:]

Liability limit: $

[Signature(s)]

[Name(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for

Surety above.]

Bond premium: $

261.151 APPENDIX C

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Irrevocable Standby Letter of Credit

Chief

Bureau of Land and Waste Management

2600 Bull Street

Columbia, SC 29201

Dear Sir or Madam: We hereby establish our Irrevocable Standby Letter of Credit No. in
your favor, in the event that the hazardous secondary materials at the covered reclamation or intermediary
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facility(ies) no longer meet the conditions of the exclusion under R.61-79.261.4(a)(24), at the request and
for_the account of [owner's or operator's name and address] up to the aggregate amount of
[in words] U.S. dollars $ , available upon presentation of:

(1) your sight draft, bearing reference to this letter of credit No. , and

(2) vour signed statement reading as follows: “I certify that the amount of the draft is payable
pursuant to regulations issued under authority of the South Carolina Department of Health and
Environmental Control.”

This letter of credit is effective as of [date] and shall expire on [date at least 1 year
later], but such expiration date shall be automatically extended for a period of [at least 1 year] on
[date] and on each successive expiration date, unless, at least 120 days before the current
expiration date, we notify both you and [owner's or operator's name] by certified mail that we
have decided not to extend this letter of credit beyond the current expiration date. In the event you are so
notified, any unused portion of the credit shall be available upon presentation of your sight draft for 120
days after the date of receipt by both you and [owner's or operator's name], as shown on the
signed return receipts.

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit, we
shall duly honor such draft upon presentation to us, and we shall deposit the amount of the draft directly
into the standby trust fund of [owner's or operator's name] in accordance with your instructions.

We certify that the wording of this letter of credit is identical to the wording specified in R.61-79.
261.151(c) as such regulations were constituted on the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing institution]

[Date]

This credit is subject to [insert “the most recent edition of the Uniform Customs and Practice for
Documentary Credits, published and copyrighted by the International Chamber of Commerce.” or “the
Uniform Commercial Code”].

261.151 APPENDIX D

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Certificate of Insurance

Name and Address of Insurer (herein called the “Insurer”):

Name and Address of Insured (herein called the “Insured”):

Facilities Covered:

[List for each facility:

EPA 1D#
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NAME

ADDRESS

AMOUNT OF INSURANCE FOR ALL FACILITIES COVERED

(These amounts must total the face amount shown below.)]

Face Amount:

bolicy Number:

Effective Date:

The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to
provide financial assurance so that in accordance with applicable regulations all hazardous secondary
materials can be removed from the facility or any unit at the facility and the facility or any unit at the
facility can be decontaminated at the facilities identified above. The Insurer further warrants that such
policy conforms in all respects with the requirements of R.61-79.261.143(d) as applicable and as such
requlations were constituted on the date shown immediately below. It is agreed that any provision of the
policy inconsistent with such regulations is hereby amended to eliminate such inconsistency.

Whenever requested by the Department, the Insurer agrees to furnish to the Department a duplicate
original of the policy listed above, including all endorsements thereon.

| hereby certify that the wording of this certificate is identical to the wording specified in R.61-
79.261.151(d) such requlations were constituted on the date shown immediately below.

[Authorized signature for Insurer]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

[Date]

261.151 APPENDIXE

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Letter From Chief Financial Officer

Chief

Bureau of Land and Waste Management
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2600 Bull Street

Columbia, SC 29201

Dear Sir or Madam: | am the chief financial officer of [name and address of firm]. This letter is
in support of this firm's use of the financial test to demonstrate financial assurance, as specified in Subpart
H of R.61-79.261.

[Fill out the following nine paragraphs regarding facilities and associated cost estimates. If your firm
has no facilities that belong in a particular paragraph, write “None” in the space indicated. For each
facility, include its EPA Identification Number (if any issued), name, address, and current cost estimates.]

1. This firm is the owner or operator of the following facilities for which financial assurance is
demonstrated through the financial test specified in Subpart H of R.61-79.261. The current cost estimates
covered by the test are shown for each facility:

2. This firm guarantees, through the guarantee specified in Subpart H of R.61-79.261, the following
facilities owned or operated by the guaranteed party. The current cost estimates so guaranteed are shown
for each facility: . The firm identified above is [insert one or more: (1) The direct or
higher-tier parent corporation of the owner or operator; (2) owned by the same parent corporation as the
parent corporation of the owner or operator, and receiving the following value in consideration of this
guarantee , or (3) engaged in the following substantial business relationship with the owner or
operator ., and receiving the following value in consideration of this guarantee ]. [Attach a
written description of the business relationship or a copy of the contract establishing such relationship to

this letter].

3. In States outside of South Carolina, where the United States Environmental Protection Agency (EPA)
is not administering the financial requirements of Subpart H of R.61-79.261, this firm, as owner or
operator or guarantor, is demonstrating financial assurance for the following facilities through the use of a
test equivalent or substantially equivalent to the financial test specified in Subpart H of R.61-79.261. The
current cost estimates covered by such a test are shown for each facility:

4. This firm is the owner or operator of the following hazardous secondary materials management
facilities for which financial assurance is not demonstrated either the Department through the financial
test or any other financial assurance mechanism specified in Subpart H of R.61-79.261or equivalent or
substantially equivalent State mechanisms. The current cost estimates not covered by such financial
assurance are shown for each facility:

5. This firm is the owner or operator of the following UIC facilities for which financial assurance for
plugging and abandonment is required under part 144. The current closure cost estimates as required by
40 CFR 144.62 are shown for each facility:

6. This firm is the owner or operator of the following facilities for which financial assurance for closure
or post-closure care is demonstrated through the financial test specified in Subpart H of R.61-79.264 and
R.61-79.265. The current closure and/or post-closure cost estimates covered by the test are shown for
each facility:

7. This firm guarantees, through the guarantee specified in Subpart H of R.61-79.264 and R.61-79.265,
the closure or post-closure care of the following facilities owned or operated by the guaranteed party. The
current cost estimates for the closure or post-closure care so guaranteed are shown for each facility:

The firm identified above is [insert one or more: (1) The direct or higher-tier parent corporation
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of the owner or operator; (2) owned by the same parent corporation as the parent corporation of the owner
or operator, and receiving the following value in consideration of this guarantee ; or (3) engaged in the
following substantial business relationship with the owner or operator , and receiving the following
value in consideration of this guarantee ]. [Attach a written description of the business relationship or
a copy of the contract establishing such relationship to this letter].

8. In States outside of South Carolina, where EPA is not administering the financial requirements of
subpart H of R.61-79.264 or 265, this firm, as owner or operator or guarantor, is demonstrating financial
assurance for the closure or post-closure care of the following facilities through the use of a test
equivalent or substantially equivalent to the financial test specified in subpart H of R.61-79.264 and R.61-
79.265. The current closure and/or post-closure cost estimates covered by such a test are shown for each
facility:

9. This firm is the owner or operator of the following hazardous waste management facilities for which
financial assurance for closure or, if a disposal facility, post-closure care, is not demonstrated either to the
Department through the financial test or any other financial assurance mechanism specified in subpart H
of R.61-79.264 and 265 or equivalent or substantially equivalent State mechanisms. The current closure
and/or post-closure cost estimates not covered by such financial assurance are shown for each facility:

This firm [insert “is required” or “is not required”] to file a Form 10K with the Securities and
Exchange Commission (SEC) for the latest fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked
with an asterisk are derived from this firm's independently audited, year-end financial statements for the
latest completed fiscal year, ended [date].

[Fill in Alternative | if the criteria of paragraph (e)(1)(i) of R.61-79.261.143 are used. Fill in Alternative 11
if the criteria of paragraph (e)(1)(ii) of R.61-79.261.143(e) are used.]

ALTERNATIVE |
1. Sum of current cost estimates [total of all cost estimates shown in the nine|$
paragraphs above]....
* 2. Total liabilities [If any portion of the cost estimates is included in total liabilities, |$
you may deduct the amount of that portion from this line and add that amount to
lines 3 and 4]
* 13, Tangible net worth $
* | 4. Net worth $
* | 5, Current assets $
* 16, Current liabilities $
7. Net working capital [line 5 minus line 6] $
* | 8. The sum of net income plus depreciation, depletion, and amortization $
* 109 Total assets in U.S. (required only if less than 90% of firm’s assets are located in|$
the U.S.)
Yes No
10. Is line 3 at least $10 million?
11. Is line 3 at least 6 times line 1?
12. Is line 7 at least 6 times line 1?
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| *
-
w

Are at least 90% of firm’s assets located in the U.S.? If not,
complete line 14.

14. Is line 9 at least 6 times line 1?

15. Is line 2 divided by line 4 less than 2.0?
16. Is line 8 divided by line 2 greater than 0.1?
17. Is line 5 divided by line 6 greater than 1.5?

ALTERNATIVE I

|

Sum of current cost estimates [total of all cost estimates shown in the eight|$
paragraphs above]

Current bond rating of most recent issuance of this firm and name of rating service
Date of issuance of bond

Date of maturity of bond

Tangible net worth [if any portion of the cost estimates is included in “total|$
liabilities” on your firm’s financial statements, you may add the amount of that
portion to this line]

Total assets in U.S. (required only if less than 90% of firm’s assets are located in|$

the U.S.)

[SIENEYIN

| *

| %
o>

Yes No

Is line 5 at least $10 million?

Is line 5 at least 6 times line 1?

Are at least 90% of firm’s assets located in the U.S.? If not,
complete line 10.

|o||eo ||~

| *

10. Is line 6 at least 6 times line 1?

| hereby certify that the wording of this letter is identical to the wording specified in R.61-
79.261.151(e) as such regulations were constituted on the date shown immediately below.

[Signature]

[Name]

[Title]

[Date]

261.151 APPENDIXF

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Letter From Chief Financial Officer

Chief

Bureau of Land and Waste Management

55



2600 Bull Street

Columbia, SC 29201

Dear Sir or Madam: | am the chief financial officer of [firm's name and address]. This letter
is in support of the use of the financial test to demonstrate financial responsibility for liability coverage
under R.61-79.261.147 [insert “and costs assured R.61-79.261.143(e)” if applicable] as specified in
Subpart H of R.61-79.261.

[Fill out the following paragraphs regarding facilities and liability coverage. If there are no facilities
that belong in a particular paragraph, write “None” in the space indicated. For each facility, include its
EPA Identification Number (if any issued), name, and address].

The firm identified above is the owner or operator of the following facilities for which liability
coverage for [insert “sudden” or “nonsudden” or “both sudden and nonsudden’] accidental occurrences is
being demonstrated through the financial test specified in Subpart H of R.61-79 part 261

The firm identified above guarantees, through the guarantee specified in Subpart H of part 261, liability
coverage for [insert “sudden” or “nonsudden” or “both sudden and nonsudden’’] accidental occurrences at
the following facilities owned or operated by the following: . The firm identified above is [insert
one or more: (1) The direct or higher-tier parent corporation of the owner or operator; (2) owned by the
same parent corporation as the parent corporation of the owner or operator, and receiving the following

value in consideration of this guarantee ; or (3) engaged in the following substantial business
relationship with the owner or operator , and receiving the following value in consideration of this
guarantee ]. [Attach a written description of the business relationship or a copy of the contract

establishing such relationship to this letter.]

The firm identified above is the owner or operator of the following facilities for which liability
coverage for [insert “sudden” or “nonsudden” or “both sudden and nonsudden”] accidental occurrences is
being demonstrated through the financial test specified in Subpart H of R.61-79 parts 264 and 265:

The firm identified above guarantees, through the guarantee specified in Subpart H of R.61-79 parts
264 and 265, liability coverage for [insert “sudden” or “nonsudden” or “both sudden and nonsudden’]
accidental occurrences at the following facilities owned or operated by the following: . The firm
identified above is [insert one or more: (1) The direct or higher-tier parent corporation of the owner or
operator; (2) owned by the same parent corporation as the parent corporation of the owner or operator,
and receiving the following value in consideration of this guarantee . or (3) engaged in the following
substantial business relationship with the owner or operator . and receiving the following value in
consideration of this guarantee ]. [Attach a written description of the business relationship or a copy
of the contract establishing such relationship to this letter.]

[If you are using the financial test to demonstrate coverage of both liability and costs assured under
R.61-79.261.143(e) or closure or post-closure care costs under R.61-79.264.143, R.61-79.264.145, R.61-
79.265.143 or R.61-79.265.145, fill in the following nine paragraphs regarding facilities and associated
cost estimates. If there are no facilities that belong in a particular paragraph, write “None” in the space
indicated. For each facility, include its EPA identification number (if any issued), name, address, and
current cost estimates.]

1. This firm is the owner or operator of the following facilities for which financial assurance is
demonstrated through the financial test specified in Subpart H of R.61-79.261. The current cost estimates
covered by the test are shown for each facility:
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2. This firm guarantees, through the guarantee specified in Subpart H of part R.61-79.261, the following
facilities owned or operated by the guaranteed party. The current cost estimates so guaranteed are shown
for each facility: . The firm identified above is [insert one or more: (1) The direct or higher-tier parent
corporation of the owner or operator; (2) owned by the same parent corporation as the parent corporation
of the owner or operator, and receiving the following value in consideration of this guarantee Lor (3)
engaged in the following substantial business relationship with the owner or operator , and
receiving the following value in consideration of this guarantee ]. [Attach a written description of
the business relationship or a copy of the contract establishing such relationship to this letter].

3. In States outside of South Carolina where the United States Environmental Protection Agency or some
designated authority is not administering the financial requirements of Subpart H of R.61-79.261, this
firm, as owner or operator or guarantor, is demonstrating financial assurance for the following facilities
through the use of a test equivalent or substantially equivalent to the financial test specified in Subpart H
of R.61-79.261. The current cost estimates covered by such a test are shown for each facility:

4. This firm is the owner or operator of the following hazardous secondary materials management
facilities for which financial assurance is not demonstrated to the Department through the financial test or
any other financial assurance mechanism specified in Subpart H of R.61-79.261 or equivalent or
substantially equivalent State mechanisms. The current cost estimates not covered by such financial
assurance are shown for each facility:

5. This firm is the owner or operator of the following UIC facilities for which financial assurance for
plugging and abandonment is required under part 144. The current closure cost estimates as required by
40 CFR 144.62 are shown for each facility:

6. This firm is the owner or operator of the following facilities for which financial assurance for closure
or post-closure care is demonstrated through the financial test specified in Subpart H of R.61-79 .264 and
R.61-79.265. The current closure and/or post-closure cost estimates covered by the test are shown for
each facility:

7. This firm guarantees, through the guarantee specified in Subpart H of R.61-79.264 and R.61-79.265,
the closure or post-closure care of the following facilities owned or operated by the guaranteed party. The
current cost estimates for the closure or post-closure care so guaranteed are shown for each facility:

The firm identified above is [insert one or more: (1) The direct or higher-tier parent corporation of the
owner or operator; (2) owned by the same parent corporation as the parent corporation of the owner or

operator, and receiving the following value in consideration of this quarantee : or (3) engaged in
the following substantial business relationship with the owner or operator . and receiving the
following value in consideration of this quarantee ].

[Attach a written description of the business relationship or a copy of the contract establishing such
relationship to this letter].

8. In States outside of South Carolina where the United States Environmental Protection Agency or some
designated authority is not administering the financial requirements of Subpart H of R.61-79.264 or R.61-
79.265, this firm, as owner or operator or guarantor, is demonstrating financial assurance for the closure
or_post-closure care of the following facilities through the use of a test equivalent or substantially
equivalent to the financial test specified in Subpart H of R.61-79. 264 and R.61-79.265. The current
closure and/or post-closure cost estimates covered by such a test are shown for each facility:

9. This firm is the owner or operator of the following hazardous waste management facilities for which
financial assurance for closure or, if a disposal facility, post-closure care, is not demonstrated either to the
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Department through the financial test or any other financial assurance mechanism specified in Subpart H
of R.61-79. 264 and R.61-79.265 or equivalent or substantially equivalent State mechanisms. The current
closure and/or post-closure cost estimates not covered by such financial assurance are shown for each

facility: .

This firm [insert “is required” or “is not required”] to file a Form 10K with the Securities and Exchange
Commission (SEC) for the latest fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an
asterisk are derived from this firm's independently audited, year-end financial statements for the latest
completed fiscal year, ended [date].

Part A. Liability Coverage for Accidental Occurrences

[Fill in Alternative | if the criteria of paragraph (f)(1)(i) of R.61-79.261.147 are used. Fill in Alternative 11
if the criteria of paragraph (f)(1)(ii) of R.61-79.261.147 are used.]

Alternative |

1. Amount of annual aggregate liability coverage to be demonstrated. $
* | 2. Current assets. $
* | 3. Current liabilities. $

4, Net working capital (line 2 minus line 3). $
* 15, Tangible net worth. $
* | 6. If less than 90% or assets are located in the U.S., given total U.S. assets. $

Yes No

7. Is line 5 at least $10 million?

8. Is line 4 at least 6 times line 1?

9. Is line 5 at least 6 times line 1?
* 110. Are at least 90% of assets located in the U.S.? If not, complete

line 11.
11. Is line 6 at least 6 times line 1?
Alternative |1

1. Amount of annual aggregate liability coverage to be demonstrated. $

2. Current bond rating of most recent issuance and name of rating service.

3. Date of issuance of bond.

4, Date of maturity of bond.
* | 5, Tangible net worth. $
* 16, Total assets in U.S. (required only if less than 90% of assets are located in the U.S.). |$

Yes No

7. Is line 5 at least $10 million?

8. Is line 5 at least 6 times line 1?

9. Are at least 90% of assets located in the U.S.? If not, complete

line 10.
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[10.

|1s line 6 at least 6 times line 1? |

[Fill in part B if you are using the financial test to demonstrate assurance of both liability coverage and

costs assured under R.61-79.261.143(e) or closure or post-closure care costs under R.61-79.264.143,

R.61-79.264.145, R.61-79.265.143 or R.61-79.265.145.]

[Fill in Alternative | if the criteria of paragraphs (e)(1)(i) of R.61-79. 261.143 and (f)(1)(i) of R.61-79.

Part B. Facility Care and Liability Coverage

261.147 are used. Fill in Alternative Il if the criteria of paragraphs (e)(1)(ii) of R.61-79.261.143 and

() (A)(ii) of R.61-79.261.147 are used.]

Alternative |
1. Sum of current cost estimates (total of all cost estimates listed above). $
2. Amount of annual aggregate liability coverage to be demonstrated. $
3. Sum of lines 1 and 2. $
* | 4, Total liabilities (if any portion of your cost estimates is included in your total|$
liabilities, you may deduct that portion from this line and add that amount to lines 5
and 6).
5. Tangible net worth. $
* 16, Net worth. $
* | 7. Current assets. $
* | 8. Current liabilities. $
9. Net working capital (line 7 minus line 8). $
* 110. The sum of net income plus depreciation, depletion, and amortization. $
* |11, Total assets in U.S. (required only if less than 90% of assets are located in the U.S.).|$
Yes No
12. Is line 5 at least $10 million?
13. Is line 5 at least 6 times line 3?
14. Is line 9 at least 6 times line 3?
* |15. Are at least 90% of assets located in the U.S.? If not, complete
line 16.
16. Is line 11 at least 6 times line 3?
17. Is line 4 divided by line 6 less than 2.0?
18. Is line 10 divided by line 4 greater than 0.1?
19. Is line 7 divided by line 8 greater than 1.5?
Alternative |1
1. Sum of current cost estimates (total of all cost estimates listed above). $
2. Amount of annual aggregate liability coverage to be demonstrated. $
3. Sum of lines 1 and 2. $
4. Current bond rating of most recent issuance and name of rating service.
5. Date of issuance of bond.
6. Date of maturity of bond.
* 7. Tangible net worth (if any portion of the cost estimates is included in “total|$
liabilities” on your financial statements you may add that portion to this line).
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| *

| 8.  [Total assets in U.S. (required only if less than 90% of assets are located in the U.S.). |$

Yes No
9. Is line 7 at least $10 million?
10. Is line 7 at least 6 times line 3?
* (11, Are at least 90% of assets located in the U.S.? If not, complete
line 12.
12. Is line 8 at least 6 times line 3?

| hereby certify that the wording of this letter is identical to the wording specified in 40 CFR 261.151(f)
as such regulations were constituted on the date shown immediately below.

[Signature]

[Name]

[Title]

[Date]

261.151 APPENDIX G-1

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Corporate Guarantee for Facility Care

Guarantee made this [date] by [name of guaranteeing entity], a business corporation
organized under the laws of the State of South Carolina, herein referred to as quarantor. This guarantee is
made on behalf of the [owner or operator] of [business address], which is [one of the

99,

following: “our subsidiary”; “a subsidiary of [name and address of common parent corporation], of which
guarantor is a subsidiary”; or “an entity with which guarantor has a substantial business relationship, as
defined in R.61-79.264.141(h) and R.61-79.265.141(h)” to the Department.

Recitals

1. Guarantor meets or exceeds the financial test criteria and agrees to comply with the reporting
requirements for quarantors as specified in R.61-79.261.143(e).

2. [Owner or operator] owns or operates the following facility(ies) covered by this guarantee:
[List for each facility: EPA Identification Number (if any issued), name, and address.

3. “Closure plans” as used below refer to the plans maintained as required by Subpart H of R.61-79
.261 for the care of facilities as identified above.

4. For value received from [owner or operator], guarantor guarantees that in the event of a
determination by the Department that the hazardous secondary materials at the owner or operator's facility
covered by this guarantee do not meet the conditions of the exclusion under R.61-79.261.4(a)(24), the
guarantor will dispose of any hazardous secondary material as hazardous waste, and close the facility in
accordance with closure requirements found in R.61-79.264 or R.61-79.265, as applicable, or establish a
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trust fund as specified in R.61-79.261.143(a) in the name of the owner or operator in the amount of the
current cost estimate.

5. Guarantor agrees that if, at the end of any fiscal year before termination of this guarantee, the
guarantor fails to meet the financial test criteria, guarantor shall send within 90 days, by certified mail,
notice to the Department and the EPA Regional Administrator(s) for the Region(s) in which the
facility(ies) is(are) located and to [owner or operator] that he intends to provide alternate financial
assurance as specified in Subpart H of R.61-79.261, as applicable, in the name of [owner or operator].
Within 120 days after the end of such fiscal year, the guarantor shall establish such financial assurance
unless [owner or operator] has done so.

6. The guarantor agrees to notify the Department by certified mail, of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code, naming gquarantor as debtor, within 10 days after
commencement of the proceeding.

7. Guarantor agrees that within 30 days after being notified by the Department of a determination that
guarantor no longer meets the financial test criteria or that he is disallowed from continuing as a
guarantor, he shall establish alternate financial assurance as specified in of R.61-79. 264, R.61-79.265, or
Subpart H of R.61-79. 261, as applicable, in the name of [owner or operator] unless
[owner or operator] has done so.

8. Guarantor agrees to remain bound under this guarantee notwithstanding any or all of the following:
amendment or modification of the closure plan, the extension or reduction of the time of performance, or
any other modification or alteration of an obligation of the owner or operator pursuant to R.61-79.264,
R.61-79.265, or Subpart H of R.61-79. 261.

9. Guarantor agrees to remain bound under this guarantee for as long as [owner or operator] must
comply with the applicable financial assurance requirements of R.61-79. 264 and R.61-79.265 or the
financial assurance condition of R.61-79.261.4(a)(24)(vi)(F) for the above-listed facilities, except as
provided in paragraph 10 of this agreement.

10. [Insert the following lanquage if the guarantor is (a) a direct or higher-tier corporate parent, or (b) a
firm whose parent corporation is also the parent corporation of the owner or operator]:

Guarantor may terminate this quarantee by sending notice by certified mail to the Department and to
[owner or operator], provided that this guarantee may not be terminated unless and until [the owner or
operator] obtains, and the Department approves, alternate coverage complying with R.61-79.261.143.

[Insert the following language if the guarantor is a firm qualifying as a guarantor due to its “substantial
business relationship” with the owner or operator]

Guarantor may terminate this quarantee 120 days following the receipt of notification, through certified
mail, by the Department and by [the owner or operator].

11. Guarantor agrees that if [owner or operator] fails to provide alternate financial assurance as
specified in R.61-79.264, R.61-79.265, or Subpart H of R.61-79.261, as applicable, and obtain written
approval of such assurance from the Department within 90 days after a notice of cancellation by the
guarantor is received by the Department from guarantor, guarantor shall provide such alternate financial
assurance in the name of [owner or operator].
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12. Guarantor expressly waives notice of acceptance of this guarantee by the Department or by [owner or
operator]. Guarantor also expressly waives notice of amendments or modifications of the closure plan and
of amendments or modifications of the applicable requirements of R.61-79.264, R.61-79.265, or Subpart
H of R.61-79.261.

| hereby certify that the wording of this guarantee is identical to the wording specified in R.61-
79.261.151(q)(1) as such regulations were constituted on the date first above written.

Effective date:

[Name of guarantor]

[Authorized signature for quarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

261.151 APPENDIX G-2

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Guarantee for Liability Coverage

Guarantee made this [date] by [name of guaranteeing entity], a business corporation
organized under the laws of the State of South Carolina], herein referred to as guarantor. This guarantee is
made on behalf of [owner or operator] of [business address], which is one of the

following: “our subsidiary;” “a subsidiary of [name and address of common parent corporation], of which
guarantor is a subsidiary;” or “an entity with which guarantor has a substantial business relationship, as
defined in R.61-79 [either 264.141(h) or 265.141(h)]”, to any and all third parties who have sustained or
may sustain bodily injury or property damage caused by [sudden and/or nonsudden] accidental
occurrences arising from operation of the facility(ies) covered by this guarantee.

Recitals

1. Guarantor meets or exceeds the financial test criteria and agrees to comply with the reporting
requirements for quarantors as specified in R.61-79.261.147(q).

2. [Owner or operator] owns or operates the following facility(ies) covered by this
guarantee: [List for each facility: EPA identification number (if any issued), name, and address; and if
guarantor is incorporated outside the United States list the name and address of the guarantor's registered
agent in each State.] This corporate guarantee satisfies RCRA third-party liability requirements for [insert
“sudden” or “nonsudden” or ‘“both sudden and nonsudden”] accidental occurrences in above-named
owner or operator facilities for coverage in the amount of [insert dollar amount] for each occurrence and
[insert dollar amount] annual aggregate.
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3. For value received from [owner or operator], guarantor guarantees to any and all third
parties who have sustained or may sustain bodily injury or property damage caused by [sudden and/or
nonsudden] accidental occurrences arising from operations of the facility(ies) covered by this guarantee
that in the event that [owner or operator] fails to satisfy a judgment or award based on a
determination of liability for bodily injury or property damage to third parties caused by [sudden and/or
nonsudden] accidental occurrences, arising from the operation of the above-named facilities, or fails to
pay an amount agreed to in settlement of a claim arising from or alleged to arise from such injury or
damage, the guarantor will satisfy such judgment(s), award(s) or settlement agreement(s) up to the limits
of coverage identified above.

4. Such obligation does not apply to any of the following:

(a) Bodily injury or property damage for which [insert owner or operator] is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This exclusion does not apply
to liability for damages that [insert owner or operator] would be obligated to pay in the absence of the
contract or agreement.

(b) Any obligation of [insert owner or operator] under a workers' compensation, disability benefits,
or unemployment compensation law or any similar law.

(c) Bodily injury to:

(1) An employee of [insert owner or operator] arising from, and in the course of, employment by
[insert owner or operator]; or

(2) The spouse, child, parent, brother, or sister of that employee as a consequence of, or arising
from, and in the course of employment by [insert owner or operator]. This exclusion applies:

(A) Whether [insert owner or operator] may be liable as an employer or in any other capacity;

and

(B) To any obligation to share damages with or repay another person who must pay damages
because of the injury to persons identified in paragraphs (1) and (2).

(d) Bodily injury or property damage arising out of the ownership, maintenance, use, or entrustment
to others of any aircraft, motor vehicle or watercraft.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert owner or operator];

(2) Premises that are sold, given away or abandoned by [insert owner or operator] if the property
damage arises out of any part of those premises;

(3) Property loaned to [insert owner or operator];

(4) Personal property in the care, custody or control of [insert owner or operator];

(5) That particular part of real property on which [insert owner or operator] or any contractors or
subcontractors working directly or indirectly on behalf of [insert owner or operator] are performing
operations, if the property damage arises out of these operations.
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5. Guarantor agrees that if, at the end of any fiscal year before termination of this guarantee, the
guarantor fails to meet the financial test criteria, guarantor shall send within 90 days, by certified mail,
notice to the Department and to [owner or operator] that he intends to provide alternate liability coverage
as specified in R.61-79.261.147, as applicable, in the name of [owner or operator]. Within 120
days after the end of such fiscal year, the guarantor shall establish such liability coverage unless

[owner or operator] has done so.

6. The guarantor agrees to notify the Department by certified mail of a voluntary or involuntary
proceeding under title 11 (Bankruptcy), U.S. Code, naming guarantor as debtor, within 10 days after
commencement of the proceeding. Guarantor agrees that within 30 days after being notified by an
Department of a determination that guarantor no longer meets the financial test criteria or that he is
disallowed from continuing as a guarantor, he shall establish alternate liability coverage as specified in
R.61-79.261.147 in the name of [owner or operator], unless [owner or operator] has done so.

7. Guarantor reserves the right to modify this agreement to take into account amendment or
modification of the liability requirements set by R.61-79.261.147, provided that such modification shall
become effective only if the Department does not disapprove the modification within 30 days of receipt of
notification of the modification.

8. Guarantor agrees to remain bound under this guarantee for so long as [owner or operator]
must comply with the applicable requirements of R.61-79.261.147 for the above-listed facility(ies),
except as provided in paragraph 10 of this agreement.

9. [Insert the following lanquage if the guarantor is (a) a direct or higher-tier corporate parent, or (b) a
firm whose parent corporation is also the parent corporation of the owner or operator]:

10. Guarantor may terminate this guarantee by sending notice by certified mail to the Department and
to [owner or operator], provided that this guarantee may not be terminated unless and until [the
owner or operator] obtains, and the Department approves, alternate liability coverage complying with
R.61-79.261.147.

[Insert the following language if the guarantor is a firm qualifying as a guarantor due to its “substantial
business relationship” with the owner or operator]:

Guarantor may terminate this quarantee 120 days following receipt of notification, through certified
mail, by the Department and by [the owner or operator].

11. Guarantor hereby expressly waives notice of acceptance of this guarantee by any party.

12. Guarantor agrees that this guarantee is in addition to and does not affect any other responsibility or
liability of the guarantor with respect to the covered facilities.

13. The Guarantor shall satisfy a third-party liability claim only on receipt of one of the following
documents:

(a) Certification from the Principal and the third-party claimant(s) that the liability claim should be
paid. The certification must be worded as follows, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted:

Certification of Valid Claim
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The undersigned, as parties [insert Principal]l and [insert name and address of third-party claimant(s)],
hereby certify that the claim of bodily injury and/or property damage caused by a [sudden or nonsudden]
accidental occurrence arising from operating [Principal's] facility should be paid in the amount of $ .

[Signatures]

Principal

(Notary) Date

[Signatures]

Claimant(s)

(Notary) Date

(b) A valid final court order establishing a judgment against the Principal for bodily injury or
property damage caused by sudden or nonsudden accidental occurrences arising from the operation of the
Principal's facility or group of facilities.

14. In the event of combination of this guarantee with another mechanism to meet liability
requirements, this guarantee will be considered [insert “primary” or “excess’] coverage.
| hereby certify that the wording of the guarantee is identical to the wording specified in R.61-
79.261.151(g)(2) as such regulations were constituted on the date shown immediately below.

Effective date:

[Name of guarantor

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

APPENDIX H

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Hazardous Secondary Material Reclamation/Intermediate Facility Liability Endorsement

1. This endorsement certifies that the policy to which the endorsement is attached provides liability
insurance covering bodily injury and property damage in connection with the insured's obligation to
demonstrate financial responsibility under R.61-79.261.147. The coverage applies at [list EPA
Identification Number (if any issued), name, and address for each facility] for [insert “sudden accidental
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9% ¢¢

occurrences,” “nonsudden accidental occurrences,” or “sudden and nonsudden accidental occurrences”; if
coverage is for multiple facilities and the coverage is different for different facilities, indicate which
facilities are insured for sudden accidental occurrences, which are insured for nonsudden accidental
occurrences, and which are insured for both]. The limits of liability are [insert the dollar amount of the
“each occurrence” and “annual agegregate” limits of the Insurer's liability], exclusive of legal defense
costs.

2. The insurance afforded with respect to such occurrences is subject to all of the terms and conditions
of the policy; provided, however, that any provisions of the policy inconsistent with subsections (a)
through (e) of this Paragraph 2 are hereby amended to conform with subsections (a) through (e):

(a) Bankruptcy or insolvency of the insured shall not relieve the Insurer of its obligations under the
policy to which this endorsement is attached.

(b) The Insurer is liable for the payment of amounts within any deductible applicable to the policy,
with a right of reimbursement by the insured for any such payment made by the Insurer. This provision
does not apply with respect to that amount of any deductible for which coverage is demonstrated as
specified in R.61-79.261.147(f).

(c) Whenever requested the Department, the Insurer agrees to furnish to the Department a signed
duplicate original of the policy and all endorsements.

(d) Cancellation of this endorsement, whether by the Insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining
liability insurance on behalf of the owner or operator of the facility, will be effective only upon written
notice and only after the expiration of 60 days after a copy of such written notice is received by the

Department.

(e) Any other termination of this endorsement will be effective only upon written notice and only
after the expiration of thirty (30) days after a copy of such written notice is received by the Department.

Attached to and forming part of policy No. issued by [name of Insurer], herein called the
Insurer, of [address of Insurer] to [name of insured] of [address] this
day of .20 . The effective date of said policy is day of .20

| hereby certify that the wording of this endorsement is identical to the wording specified in R.61-
79.261.151(h) as such regulation was constituted on the date first above written, and that the Insurer is
licensed to transact the business of insurance, or eligible to provide insurance as an excess or surplus lines
insurer, in one or more States.

[Signature of Authorized Representative of Insurer]

[Type name]

[Title], Authorized Representative of [name of Insurer]

[Address of Representative]

APPENDIX |
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SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Hazardous Secondary Material Reclamation/Intermediate Facility Certificate of Liability Insurance

1. [Name of Insurer], (the “Insurer”), of [address of Insurer] hereby certifies that
it has issued liability insurance covering bodily injury and property damage to [name of
insured], (the “insured”), of [address of insured] in connection with the insured's obligation to
demonstrate financial responsibility under R.61-79.264, R.61-79.265, and the financial assurance
condition of R.61-79.261.4(a)(24)(vi)(F). The coverage applies at [list EPA Identification Number (if any
issued), name, and address for each facility] for [insert “sudden accidental occurrences.” “nonsudden
accidental occurrences,” or “sudden and nonsudden accidental occurrences”; if coverage is for multiple
facilities and the coverage is different for different facilities, indicate which facilities are insured for
sudden accidental occurrences, which are insured for nonsudden accidental occurrences, and which are
insured for both]. The limits of liability are [insert the dollar amount of the “each occurrence” and “annual
aggregate” limits of the Insurer's liability], exclusive of legal defense costs. The coverage is provided
under policy number, issued on [date]. The effective date of said policy is [date].

2. The Insurer further certifies the following with respect to the insurance described in Paragraph 1:

(a) Bankruptcy or insolvency of the insured shall not relieve the Insurer of its obligations under the
policy.

(b) The Insurer is liable for the payment of amounts within any deductible applicable to the policy,
with a right of reimbursement by the insured for any such payment made by the Insurer. This provision
does not apply with respect to that amount of any deductible for which coverage is demonstrated as
specified in R.61-79.261.147.

(c) Whenever requested by the Department, the Insurer agrees to furnish to the Department a signed
duplicate original of the policy and all endorsements.

(d) Cancellation of the insurance, whether by the insurer, the insured, a parent corporation providing
insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability
insurance on behalf of the owner or operator of the hazardous waste management facility, will be
effective only upon written notice and only after the expiration of 60 days after a copy of such written
notice is received by the Department.

(e) Any other termination of the insurance will be effective only upon written notice and only after
the expiration of thirty (30) days after a copy of such written notice is received by Department.

| hereby certify that the wording of this instrument is identical to the wording specified in R.61-
79.261.151(i) as such regulation was constituted on the date first above written, and that the Insurer is
licensed to transact the business of insurance, or eligible to provide insurance as an excess or surplus lines
insurer, in one or more States.

[Signature of authorized representative of Insurer]

[Type name]

[Title], Authorized Representative of [name of Insurer]
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[Address of Representative]

APPENDIXJ

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Irrevocable Standby Letter of Credit

Chief

Bureau of Land and Waste Management

2600 Bull Street

Columbia, SC 29201

Dear Sir or Madam: We hereby establish our Irrevocable Standby Letter of Credit No. in the favor of
[’any and all third-party liability claimants” or insert name of trustee of the standby trust fund], at the
request and for the account of [owner or operator's name and address] for third-party liability awards or
settlements up to [in words] U.S. dollars $ per occurrence and the annual aggregate
amount of [in words] U.S. dollars $ , for sudden accidental occurrences and/or for third-
party liability awards or settlements up to the amount of [in words] U.S. dollars $ per
occurrence, and the annual aggregate amount of [in words] U.S. dollars $ , for nonsudden
accidental occurrences available upon presentation of a sight draft bearing reference to this letter of credit
No. , and [insert the following language if the letter of credit is being used without a standby trust
fund: (1) a signed certificate reading as follows:

Certificate of Valid Claim

The undersigned, as parties [insert principal] and [insert name and address of third party claimant(s)].
hereby certify that the claim of bodily injury and/or property damage caused by a [sudden or nonsudden]
accidental occurrence arising from operations of [principal's] facility should be paid in the amount of
$[ ]. We hereby certify that the claim does not apply to any of the following:

(a) Bodily injury or property damage for which [insert principal] is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply to liability
for damages that [insert principal] would be obligated to pay in the absence of the contract or agreement.

(b) Any obligation of [insert principal] under a workers' compensation, disability benefits, or
unemployment compensation law or any similar law.

(c) Bodily injury to:

(1) An employee of [insert principal] arising from, and in the course of, employment by [insert

principal]; or
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(2) The spouse, child, parent, brother or sister of that employee as a consequence of, or arising
from, and in the course of employment by [insert principal].

This exclusion applies:

(A) Whether [insert principal] may be liable as an employer or in any other capacity; and

(B) To any obligation to share damages with or repay another person who must pay damages
because of the injury to persons identified in paragraphs (1) and (2).

(d) Bodily injury or property damage arising out of the ownership, maintenance, use, or entrustment
to others of any aircraft, motor vehicle or watercraft.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert principal];

(2) Premises that are sold, given away or abandoned by [insert principal] if the property damage
arises out of any part of those premises;

(3) Property loaned to [insert principal];

(4) Personal property in the care, custody or control of [insert principal];

(5) That particular part of real property on which [insert principal] or any contractors or
subcontractors working directly or indirectly on behalf of [insert principal] are performing operations, if
the property damage arises out of these operations.

[Signatures]

Grantor

[Signatures]

Claimant(s)

or (2) a valid final court order establishing a judgment against the Grantor for bodily injury or property
damage caused by sudden or nonsudden accidental occurrences arising from the operation of the
Grantor's facility or group of facilities.]

This letter of credit is effective as of [date] and shall expire on [date at least one year later], but such
expiration date shall be automatically extended for a period of [at least one year] on [date] and on each
successive expiration date, unless, at least 120 days before the current expiration date, we notify you, the
Department, and owner's or operator's name] by certified mail that we have decided not to extend this
letter of credit beyond the current expiration date.

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit, we shall
duly honor such draft upon presentation to us.
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[Insert the following language if a standby trust fund is not being used: “In the event that this letter of
credit is used in combination with another mechanism for liability coverage, this letter of credit shall be
considered [insert “primary” or “excess” coverage].”

We certify that the wording of this letter of credit is identical to the wording specified in R.61-
79.261.151(j) as such regulations were constituted on the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing institution]

[Date].

This credit is subject to [insert “the most recent edition of the Uniform Customs and Practice for
Documentary Credits, published and copyrighted by the International Chamber of Commerce,” or “the
Uniform Commercial Code™].

APPENDIX K

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Payment Bond

Surety Bond No. [Insert number]

Parties [Insert name and address of owner or operator], Principal, incorporated in Insert State of
incorporation] of [Insert city and State of principal place of business] and [Insert name and address of
surety company(ies)], Surety Company(ies), of [Insert surety(ies) place of business].

|[EPA Identification Number, name, and address for each facility guaranteed by this bond:

|Sudden accidental occurrences |Nonsudden accidental occurrences
Penal Sum Per Occurrence. [insert amount] [insert amount]
Annual Aggregate [insert amount] [insert amount]

Purpose: This is an agreement between the Surety(ies) and the Principal under which the Surety(ies),
its(their) successors and assignees, agree to be responsible for the payment of claims against the Principal
for bodily injury and/or property damage to third parties caused by [“sudden” and/or “nonsudden’]
accidental occurrences arising from operations of the facility or group of facilities in the sums prescribed
herein; subject to the governing provisions and the following conditions.

Governing Provisions:

(1) SC Hazardous Waste Management Act 44-6 et. seq. and Section 3004 of the Resource Conservation
and Recovery Act of 1976, as amended.
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(2) Rules and requlations of the Department of Health and Environmental Control, particularly R.61-
79.264, R.61-79.265, and Subpart H of R.61-79.261 (if applicable).

(3) Rules and regulations of the governing State agency (if applicable) [insert citation].

Conditions:

(1) The Principal is subject to the applicable governing provisions that require the Principal to have and
maintain liability coverage for bodily injury and property damage to third parties caused by [“sudden”
and/or “nonsudden’] accidental occurrences arising from operations of the facility or group of facilities.
Such obligation does not apply to any of the following:

(a) Bodily injury or property damage for which [insert Principal] is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply to liability
for damages that [insert Principal] would be obligated to pay in the absence of the contract or agreement.

(b) Any obligation of [insert Principal] under a workers' compensation, disability benefits, or
unemployment compensation law or similar law.

(c) Bodily injury to:

(1) An employee of [insert Principal] arising from, and in the course of, employment by [insert

principal]; or

(2) The spouse, child, parent, brother or sister of that employee as a conseqguence of, or arising
from, and in the course of employment by [insert Principal]. This exclusion applies:

(A) Whether [insert Principal] may be liable as an employer or in any other capacity; and

(B) To any obligation to share damages with or repay another person who must pay damages
because of the injury to persons identified in paragraphs (1) and (2).

(d) Bodily injury or property damage arising out of the ownership, maintenance, use, or entrustment
to others of any aircraft, motor vehicle or watercraft.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert Principal];

(2) Premises that are sold, given away or abandoned by [insert Principal] if the property damage
arises out of any part of those premises;

(3) Property loaned to [insert Principall;

(4) Personal property in the care, custody or control of [insert Principal];

(5) That particular part of real property on which [insert Principal] or any contractors or
subcontractors working directly or indirectly on behalf of [insert Principal] are performing operations, if
the property damage arises out of these operations.
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(2) This bond assures that the Principal will satisfy valid third party liability claims, as described in
condition 1.

(3) If the Principal fails to satisfy a valid third party liability claim, as described above, the Surety(ies)
becomes liable on this bond obligation.

(4) The Surety(ies) shall satisfy a third party liability claim only upon the receipt of one of the
following documents:

(a) Certification from the Principal and the third party claimant(s) that the liability claim should be
paid. The certification must be worded as follows, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as parties [insert name of Principal] and [insert name and address of third party
claimant(s)], hereby certify that the claim of bodily injury and/or property damage caused by a [sudden or
nonsudden] accidental occurrence arising from operating [Principal's] facility should be paid in the
amountof $[ 1.

[Signature]

Principal

[Notary] Date

[Signature(s)]

Claimant(s)

[Notary] Date

or (b) A valid final court order establishing a judgment against the Principal for bodily injury or
property damage caused by sudden or nonsudden accidental occurrences arising from the operation of the
Principal's facility or group of facilities.

(5) In the event of combination of this bond with another mechanism for liability coverage, this bond
will be considered [insert “primary” or “excess’’] coverage.

(6) The liability of the Surety(ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of
the bond. In no event shall the obligation of the Surety(ies) hereunder exceed the amount of said annual
aggregate penal sum, provided that the Surety(ies) furnish(es) notice to the Department forthwith of all
claims filed and payments made by the Surety(ies) under this bond.

(7) The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the
Principal and the Department, provided, however, that cancellation shall not occur during the 120 days
beginning on the date of receipt of the notice of cancellation by the Principal and the Department, as
evidenced by the return receipt.
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(8) The Principal may terminate this bond by sending written notice to the Surety(ies) and to the
Department.

(9) The Surety(ies) hereby waive(s) notification of amendments to applicable laws, statutes, rules and
requlations and agree(s) that no such amendment shall in any way alleviate its (their) obligation on this
bond.

(10) This bond is effective from [insert date] (12:01 a.m., standard time, at the address of the Principal
as stated herein) and shall continue in force until terminated as described above.

In Witness Whereof, the Principal and Surety(ies) have executed this Bond and have affixed their seals
on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this
surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical
to the wording specified in R.61-79.261.151(K), as such regulations were constituted on the date this bond
was executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate Seal]

CORPORATE SURETYTIES]

[Name and address]

State of incorporation:

Liability Limit: $

[Signature(s)]

[Name(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for

Surety above.]

Bond premium: $

APPENDIX L-1

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
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BUREAU OF LAND AND WASTE MANAGEMENT

Trust Agreement

Trust Agreement, the “Agreement,” entered into as of[date] by and between [name of the owner or
operator] a [name of State] [insert “corporation,” “partnership,” “association,” or “proprietorship”], the
“Grantor,” and [name of corporate trustee], [insert, “incorporated in the State of ” or ‘“‘a national
bank™], the “trustee.”

9 ¢

Whereas, the Department, an agency of the State of South Carolina Government, has established
certain _requlations applicable to the Grantor, requiring that an owner or operator must demonstrate
financial responsibility for bodily injury and property damage to third parties caused by sudden accidental
and/or nonsudden accidental occurrences arising from operations of the facility or group of facilities.

Whereas, the Grantor has elected to establish a trust to assure all or part of such financial responsibility
for the facilities identified herein.

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the
trustee under this agreement, and the Trustee is willing to act as trustee.

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term “Grantor” means the owner or operator who enters into this Agreement and any
successors or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters into this Agreement and any successor Trustee.

Section 2. Identification of Facilities. This agreement pertains to the facilities identified on attached
schedule A [on schedule A, for each facility list the EPA ldentification Number (if any issued), name, and
address of the facility(ies) and the amount of liability coverage, or portions thereof, if more than one
instrument affords combined coverage as demonstrated by this Agreement].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, hereinafter
the “Fund,” for the benefit of any and all third parties injured or damaged by [sudden and/or nonsudden]
accidental occurrences arising from operation of the facility(ies) covered by this guarantee, in the
amounts of [up to $1 million] per occurrence and [up to $2 million] annual aggregate for sudden
accidental occurrences and [up to $3 million] per occurrence and [up to $6 million] annual
aggregate for nonsudden occurrences, except that the Fund is not established for the benefit of third
parties for the following:

() Bodily injury or property damage for which [insert Grantor] is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply to liability
for damages that [insert Grantor] would be obligated to pay in the absence of the contract or agreement.

(b) Any obligation of [insert Grantor] under a workers' compensation, disability benefits, or
unemployment compensation law or any similar law.

(c) Bodily injury to:
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(1) An employee of [insert Grantor] arising from, and in the course of, employment by [insert

Grantor]; or

(2) The spouse, child, parent, brother or sister of that employee as a consequence of, or arising
from, and in the course of employment by [insert Grantor]. This exclusion applies:

(A) Whether [insert Grantor] may be liable as an employer or in any other capacity; and

(B) To any obligation to share damages with or repay another person who must pay damages
because of the injury to persons identified in paragraphs (1) and (2).

(d) Bodily injury or property damage arising out of the ownership, maintenance, use, or entrustment
to others of any aircraft, motor vehicle or watercraft.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert Grantor];

(2) Premises that are sold, given away or abandoned by [insert Grantor] if the property damage
arises out of any part of those premises;

(3) Property loaned to [insert Grantor];

(4) Personal property in the care, custody or control of [insert Grantor];

(5) That particular part of real property on which [insert Grantor] or any contractors or
subcontractors working directly or indirectly on behalf of [insert Grantor] are performing operations, if
the property damage arises out of these operations.

In the event of combination with another mechanism for liability coverage, the Fund shall be
considered [insert “primary” or “excess’”] coverage.

The Fund is established initially as consisting of the property, which is acceptable to the Trustee,
described in Schedule B attached hereto. Such property and any other property subsequently transferred
to the Trustee is referred to as the Fund, together with all earnings and profits thereon, less any payments
or distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee,
IN TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments
necessary to discharge any liabilities of the Grantor established by the Department.

Section 4. Payment for Bodily Injury or Property Damage. The Trustee shall satisfy a third party
liability claim by making payments from the Fund only upon receipt of one of the following documents;

(a) Certification from the Grantor and the third party claimant(s) that the liability claim should be
paid. The certification must be worded as follows, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted:

Certification of Valid Claim
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The undersigned, as parties [insert Grantor] and [insert name and address of third party claimant(s)].
hereby certify that the claim of bodily injury and/or property damage caused by a [sudden or nonsudden]
accidental occurrence arising from operating [Grantor's] facility or group of facilities should be paid in
the amount of $[ 1.

[Signatures]

Grantor

[Signatures]

Claimant(s)

(b) A valid final court order establishing a judgment against the Grantor for bodily injury or property
damage caused by sudden or nonsudden accidental occurrences arising from the operation of the
Grantor's facility or group of facilities.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of
cash or securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income, in
accordance with general investment policies and guidelines which the Grantor may communicate in
writing to the Trustee from time to time, subject, however, to the provisions of this section. In investing,
reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with
respect to the trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and
diligence under the circumstance then prevailing which persons of prudence, acting in a like capacity and
familiar with such matters, would use in the conduct of an enterprise of a like character and with like
aims; except that:

(i) Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or
any of their affiliates as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-
2.(a), shall not be acquired or held unless they are securities or other obligations of the Federal or a State

government;

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the
extent insured by an agency of the Federal or State government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a
reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common commingled, or
collective trust fund created by the Trustee in which the fund is eligible to participate, subject to all of the
provisions thereof, to be commingled with the assets of other trusts participating therein; and

(b) To purchase shares in any investment company registered under the Investment Company Act of
1940, 15 U.S.C. 81a-1 et seq., including one which may be created, managed, underwritten, or to which
investment advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such
shares in its discretion.
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Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this Agreement or by law, the Trustee is expressly
authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or
private sale. No person dealing with the Trustee shall be bound to see to the application of the purchase
money or to inquire into the validity or expediency of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance
and any and all other instruments that may be necessary or appropriate to carry out the powers herein

granted;

(c) To reqister any securities held in the Fund in its own name or in the name of a nominee and to
hold any security in bearer form or in book entry, or to combine certificates representing such securities
with certificates of the same issue held by the Trustee in other fiduciary capacities, or to deposit or
arrange for the deposit of such securities in a qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name of the nominee of such depository with other
securities deposited therein by another person, or to deposit or arrange for the deposit of any securities
issued by the United States Government, or any agency or instrumentality thereof, with a Federal Reserve
bank, but the books and records of the Trustee shall at all times show that all such securities are part of
the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates
issued by the Trustee, in its separate corporate capacity, or in any other banking institution affiliated with
the Trustee, to the extent insured by an agency of the Federal or State government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in
respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund. All
other expenses incurred by the Trustee in connection with the administration of this Trust, including fees
for legal services rendered to the Trustee, the compensation of the Trustee to the extent not paid directly
by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuations. The Trustee shall annually, at least 30 days prior to the anniversary
date of establishment of the Fund, furnish to the Grantor and to the appropriate Department a statement
confirming the value of the Trust. Any securities in the Fund shall be valued at market value as of no
more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and
the Department shall constitute a conclusively binding assent by the Grantor barring the Grantor from
asserting any claim or liability against the Trustee with respect to matters disclosed in the statement.

Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be
counsel to the Grantor with respect to any question arising as to the construction of this Agreement or any
action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its
services as agreed upon in writing from time to time with the Grantor.
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Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but
such resignation or replacement shall not be effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor trustee shall have the same powers and duties
as_those conferred upon the Trustee hereunder. Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and
properties then constituting the Fund. If for any reason the Grantor cannot or does not act in the event of
the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction for the
appointment of a successor trustee or for instructions. The successor trustee shall specify the date on
which it assumes administration of the trust in a writing sent to the Grantor, the Department, and the
present Trustee by certified mail 10 days before such change becomes effective. Any expenses incurred
by the Trustee as a result of any of the acts contemplated by this section shall be paid as provided in
Section 9.

Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the
Trustee shall be in writing, signed by such persons as are designated in the attached Exhibit A or such
other designees as the Grantor may designate by amendments to Exhibit A. The Trustee shall be fully
protected in acting without inquiry in accordance with the Grantor's orders, requests, and instructions. All
orders, requests, and instructions by the Department to the Trustee shall be in writing, signed by the
Department, and the Trustee shall act and shall be fully protected in acting in accordance with such
orders, requests, and instructions. The Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any person
to act on behalf of the Grantor or the Department hereunder has occurred. The Trustee shall have no duty
to act in the absence of such orders, requests, and instructions from the Grantor and/or the Department,
except as provided for herein.

Section 15. Notice of Nonpayment. If a payment for bodily injury or property damage is made under
Section 4 of this trust, the Trustee shall notify the Grantor of such payment and the amount(s) thereof
within five (5) working days. The Grantor shall, on or before the anniversary date of the establishment of
the Fund following such notice, either make payments to the Trustee in amounts sufficient to cause the
trust to return to its value immediately prior to the payment of claims under Section 4, or shall provide
written proof to the Trustee that other financial assurance for liability coverage has been obtained
equaling the amount necessary to return the trust to its value prior to the payment of claims. If the Grantor
does not either make payments to the Trustee or provide the Trustee with such proof, the Trustee shall
within 10 working days after the anniversary date of the establishment of the Fund provide a written
notice of nonpayment to the Department.

Section 16. Amendment of Agreement. This Agreement may be amended by an instrument in writing
executed by the Grantor, the Trustee, and the Department, or by the Trustee and the Department if the
Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement
as provided in Section 16, this Trust shall be irrevocable and shall continue until terminated at the written
agreement of the Grantor, the Trustee, and the Department, or by the Trustee and the Department, if the
Grantor ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor.

The Department will agree to termination of the Trust when the owner or operator substitutes alternate
financial assurance as specified in this section.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature
in_connection with any act or omission, made in good faith, in the administration of this Trust, or in
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carrying out any directions by the Grantor or the Department issued in accordance with this Agreement.
The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund, or both, from
and against any personal liability to which the Trustee may be subjected by reason of any act or conduct
in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor
fails to provide such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according
to the laws of the State of South Carolina.

Section 20. Interpretation. As used in this Agreement, words in the singular include the plural and
words in the plural include the singular. The descriptive headings for each section of this Agreement shall
not affect the interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this Agreement to be executed by their respective officers
duly authorized and their corporate seals to be hereunto affixed and attested as of the date first above
written. The parties below certify that the wording of this Agreement is identical to the wording specified
in R.61-79.261.151(1) as such requlations were constituted on the date first above written.

[Signature of Grantor]
[Title]
Attest:
[Title]
[Seal]

[Signature of Trustee]

Attest:
[Title]
[Seal]

APPENDIX L-2

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Certification of Acknowledgement

State of

County of
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On this [date], before me personally came [owner or operator] to me known, who, being by me duly
sworn, did depose and say that she/he resides at [address], that she/he is [title] of [corporation], the
corporation described in and which executed the above instrument; that she/he knows the seal of said
corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order
of the Board of Directors of said corporation, and that she/he signed her/ his name thereto by like order.

[Signature of Notary Public]

APPENDIX M-1

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Standby Trust Agreement

Trust Agreement, the “Agreement,” entered into as of [date] by and between [name of the owner or
operator] a [name of a State] [insert “corporation,” “partnership,” “association,” or “proprietorship”], the
“Grantor,” and [name of corporate trustee], [insert, “incorporated in the State of ” or “a national
bank™], the “trustee.”

Whereas the South Carolina Department of Health and Environmental Control, “the Department,” an
agency of the State of South Carolina Government, has established certain regulations applicable to the
Grantor, requiring that an owner or operator must demonstrate financial responsibility for bodily injury
and property damage to third parties caused by sudden accidental and/or nonsudden accidental
occurrences arising from operations of the facility or group of facilities.

Whereas, the Grantor has elected to establish a standby trust into which the proceeds from a letter of
credit may be deposited to assure all or part of such financial responsibility for the facilities identified
herein.

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the
trustee under this agreement, and the Trustee is willing to act as trustee.

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term Grantor means the owner or operator who enters into this Agreement and any
successors or assigns of the Grantor.

(b) The term Trustee means the Trustee who enters into this Agreement and any successor Trustee.

Section 2. Identification of Facilities. This Agreement pertains to the facilities identified on attached
schedule A [on schedule A, for each facility list the EPA Identification Number (if any issued), name, and
address of the facility(ies) and the amount of liability coverage, or portions thereof, if more than one
instrument affords combined coverage as demonstrated by this Agreement].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a standby trust fund,
hereafter the “Fund.” for the benefit of any and all third parties injured or damaged by [sudden and/or
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nonsudden] accidental occurrences arising from operation of the facility(ies) covered by this guarantee, in
the amounts of [up to $1 million] per occurrence and [up to $2 million] annual aggregate for
sudden accidental occurrences and [up to $3 million] per occurrence and [up to $6 million]
annual aggregate for nonsudden occurrences, except that the Fund is not established for the benefit of
third parties for the following:

(a) Bodily injury or property damage for which [insert Grantor] is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply to liability
for damages that [insert Grantor] would be obligated to pay in the absence of the contract or agreement.

(b) Any obligation of [insert Grantor] under a workers' compensation, disability benefits, or
unemployment compensation law or any similar law.

(c) Bodily injury to:

(1) An employee of [insert Grantor] arising from, and in the course of, employment by [insert

Grantor]; or

(2) The spouse, child, parent, brother or sister of that employee as a consequence of, or arising
from, and in the course of employment by [insert Grantor].

This exclusion applies:

(A) Whether [insert Grantor] may be liable as an employer or in any other capacity; and

(B) To any obligation to share damages with or repay another person who must pay damages
because of the injury to persons identified in paragraphs (1) and (2).

(d) Bodily injury or property damage arising out of the ownership, maintenance, use, or entrustment
to others of any aircraft, motor vehicle or watercraft.

(e) Property damage to:

(1) Any property owned, rented, or occupied by [insert Grantor];

(2) Premises that are sold, given away or abandoned by [insert Grantor] if the property damage
arises out of any part of those premises;

(3) Property loaned by [insert Grantor];

(4) Personal property in the care, custody or control of [insert Grantor];

(5) That particular part of real property on which [insert Grantor] or any contractors or
subcontractors working directly or indirectly on behalf of [insert Grantor] are performing operations, if
the property damage arises out of these operations.

In _the event of combination with another mechanism for liability coverage, the Fund shall be
considered [insert “primary” or “excess’] coverage.

The Fund is established initially as consisting of the proceeds of the letter of credit deposited into the
Fund. Such proceeds and any other property subsequently transferred to the Trustee is referred to as the

81



Fund, together with all earnings and profits thereon, less any payments or distributions made by the
Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter
provided. The Trustee shall not be responsible nor shall it undertake any responsibility for the amount or
adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the Department.

Section 4. Payment for Bodily Injury or Property Damage. The Trustee shall satisfy a third party
liability claim by drawing on the letter of credit described in Schedule B and by making payments from
the Fund only upon receipt of one of the following documents:

(a) Certification from the Grantor and the third party claimant(s) that the liability claim should be
paid. The certification must be worded as follows, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as parties [insert Grantor] and [insert name and address of third party claimant(s)],
hereby certify that the claim of bodily injury and/or property damage caused by a [sudden or nonsudden]
accidental occurrence arising from operating [Grantor's] facility should be paid in the amount of $[ 1

[Signature]

Grantor

[Signatures]

Claimant(s)

(b) A valid final court order establishing a judgment against the Grantor for bodily injury or property
damage caused by sudden or nonsudden accidental occurrences arising from the operation of the
Grantor's facility or group of facilities.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of
the proceeds from the letter of credit drawn upon by the Trustee in accordance with the requirements of
40 CFR 261.151(k) and Section 4 of this Agreement.

Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income, in
accordance with general investment policies and guidelines which the Grantor may communicate in
writing to the Trustee from time to time, subject, however, to the provisions of this Section. In investing,
reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with
respect to the trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and
diligence under the circumstances then prevailing which persons of prudence, acting in a like capacity and
familiar with such matters, would use in the conduct of an enterprise of a like character and with like
aims; except that:

(i) Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or
any of their affiliates as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-
2(a), shall not be acquired or held, unless they are securities or other obligations of the Federal or a State

government;
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(i) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the
extent insured by an agency of the Federal or a State government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a
reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled, or
collective trust fund created by the Trustee in which the Fund is eligible to participate, subject to all of the
provisions thereof, to be commingled with the assets of other trusts participating therein; and

(b) To purchase shares in any investment company registered under the Investment Company Act of
1940, 15 U.S.C. 80a-1 et seq., including one which may be created, managed, underwritten, or to which
investment advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such
shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this Agreement or by law, the Trustee is expressly
authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or
private sale. No person dealing with the Trustee shall be bound to see to the application of the purchase
money or to inguire into the validity or expediency of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance
and any and all other instruments that may be necessary or appropriate to carry out the powers herein

granted;

(c) To reqister any securities held in the Fund in its own name or in the name of a nominee and to
hold any security in bearer form or in book entry, or to combine certificates representing such securities
with certificates of the same issue held by the Trustee in other fiduciary capacities, or to deposit or
arrange for the deposit of such securities in a qualified central depositary even though, when so deposited,
such securities may be merged and held in bulk in the name of the nominee of such depositary with other
securities deposited therein by another person, or to deposit or arrange for the deposit of any securities
issued by the United States Government, or any agency or instrumentality thereof, with a Federal Reserve
Bank, but the books and records of the Trustee shall at all times show that all such securities are part of
the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates
issued by the Trustee, in its separate corporate capacity, or in any other banking institution affiliated with
the Trustee, to the extent insured by an agency of the Federal or State government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in
respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund. All
other expenses incurred by the Trustee in connection with the administration of this Trust, including fees
for legal services rendered to the Trustee, the compensation of the Trustee to the extent not paid directly
by the Grantor, and all other proper charges and disbursements to the Trustee shall be paid from the Fund.
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Section 10. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be
counsel to the Grantor, with respect to any question arising as to the construction of this Agreement or
any action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in
acting upon the advice of counsel.

Section 11. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its
services as agreed upon in writing from time to time with the Grantor.

Section 12. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but
such resignation or replacement shall not be effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor trustee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and
properties then constituting the Fund. If for any reason the Grantor cannot or does not act in the event of
the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction for the
appointment of a successor trustee or for instructions. The successor trustee shall specify the date on
which it assumes administration of the trust in a writing sent to the Grantor, the Department and the
present Trustee by certified mail 10 days before such change becomes effective. Any expenses incurred
by the Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in
Section 9.

Section 13. Instructions to the Trustee. All orders, requests, certifications of valid claims, and
instructions to the Trustee shall be in writing, signed by such persons as are designated in the attached
Exhibit A or such other designees as the Grantor may designate by amendments to Exhibit A. The Trustee
shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and
instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary,
that no event constituting a change or a termination of the authority of any person to act on behalf of the
Grantor or the Department hereunder has occurred. The Trustee shall have no duty to act in the absence of
such orders, requests, and instructions from the Grantor and/or the Department, except as provided for
herein.

Section 14. Amendment of Agreement. This Agreement may be amended by an instrument in writing
executed by the Grantor, the Trustee, and the Department, or by the Trustee and the Department if the
Grantor ceases to exist.

Section 15. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement
as provided in Section 14, this Trust shall be irrevocable and shall continue until terminated at the written
agreement of the Grantor, the Trustee, and the Department, or by the Trustee and the Department, if the
Grantor ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust
administration expenses, shall be paid to the Grantor.

The Department will agree to termination of the Trust when the owner or operator substitutes
alternative financial assurance as specified in this section.

Section 16. Immunity and indemnification. The Trustee shall not incur personal liability of any nature
in_connection with any act or omission, made in good faith, in the administration of this Trust, or in
carrying out any directions by the Grantor and the Department issued in accordance with this Agreement.
The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund, or both, from
and against any personal liability to which the Trustee may be subjected by reason of any act or conduct
in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor
fails to provide such defense.

84



Section 17. Choice of Law. This Agreement shall be administered, construed, and enforced according
to the laws of the State of South Carolina.

Section 18. Interpretation. As used in this Agreement, words in the singular include the plural and
words in the plural include the singular. The descriptive headings for each Section of this Agreement shall
not affect the interpretation of the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this Agreement to be executed by their respective officers
duly authorized and their corporate seals to be hereunto affixed and attested as of the date first above
written. The parties below certify that the wording of this Agreement is identical to the wording specified
in R.61-79.261.151(m) as such regulations were constituted on the date first above written.

[Signature of Grantor]
[Title]
Attest:
[Title]
[Seal]

[Signature of Trustee]

Attest:
[Title]
[Seal]

APPENDIX M-2

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
BUREAU OF LAND AND WASTE MANAGEMENT

Certification of Acknowledgement

State of

County of

On this [date], before me personally came [owner or operator] to me known, who, being by me duly
sworn, did depose and say that she/he resides at [address], that she/he is [title] of [corporation], the
corporation described in and which executed the above instrument; that she/he knows the seal of said
corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order
of the Board of Directors of said corporation, and that she/he signed her/ his name thereto by like order.

[Signature of Notary Public]
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Revise 61-79.261 to add Subpart I to read:

SUBPART |
Use and Management of Containers

261.170 Applicability.

This subpart applies to hazardous secondary materials excluded under the remanufacturing exclusion at
R.61-79.261.4(a)(27) and stored in containers.

261.171 Condition of containers.

If a container holding hazardous secondary material is not in good condition (e.g., severe rusting,
apparent structural defects) or if it begins to leak, the hazardous secondary material must be transferred
from this container to a container that is in good condition or managed in some other way that complies
with the requirements of this part.

261.172 Compatibility of hazardous secondary materials with containers.

The container must be made of or lined with materials which will not react with, and are otherwise
compatible with, the hazardous secondary material to be stored, so that the ability of the container to
contain the material is not impaired.

261.173 Management of containers.

(a) A container holding hazardous secondary material must always be closed during storage, except
when it is necessary to add or remove the hazardous secondary material.

(b) A container holding hazardous secondary material must not be opened, handled, or stored in a
manner which may rupture the container or cause it to leak.

261.175 Containment.

(a) Container storage areas must have a containment system that is designed and operated in
accordance with paragraph (b) of this section.

(b) A containment system must be designed and operated as follows:

(1) A base must underlie the containers which is free of cracks or gaps and is sufficiently impervious
to contain leaks, spills, and accumulated precipitation until the collected material is detected and
removed;

(2) The base must be sloped or the containment system must be otherwise designed and operated to
drain and remove liquids resulting from leaks, spills, or precipitation, unless the containers are elevated or
are otherwise protected from contact with accumulated liquids;

(3) The containment system must have sufficient capacity to contain 10% of the volume of
containers or the volume of the largest container, whichever is greater.
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(4) Run-on into the containment system must be prevented unless the collection system has sufficient
excess capacity in addition to that required in paragraph (b)(3) of this section to contain any run-on which
might enter the system; and

(5) Spilled or leaked material and accumulated precipitation must be removed from the sump or
collection area in as timely a manner as is necessary to prevent overflow of the collection system.

261.176 Special requirements for ignitable or reactive hazardous secondary material.

Containers holding ignitable or reactive hazardous secondary material must be located at least 15
meters (50 feet) from the facility's property line

261.177 Special requirements for incompatible materials.

(a) Incompatible materials must not be placed in the same container.

(b) Hazardous secondary material must not be placed in an unwashed container that previously held an
incompatible material.

(c) A storage container holding a hazardous secondary material that is incompatible with any other
materials stored nearby must be separated from the other materials or protected from them by means of a
dike, berm, wall, or other device.

261.179 Air emission standards.

The remanufacturer or other person that stores or treats the hazardous secondary material shall manage all
hazardous secondary material placed in a container in accordance with the applicable requirements of
subparts AA, BB, and CC of this part.

Revise 61-79.261 to add Subpart J to read:

SUBPART J
Tank Systems

261.190 Applicability.

(a) The requirements of this subpart apply to tank systems for storing or treating hazardous secondary
material excluded under the remanufacturing exclusion at R.61-79.261.4(a)(27).

(b) Tank systems, including sumps, as defined in R.61-79.260.10, that serve as part of a secondary
containment system to collect or contain releases of hazardous secondary materials are exempted from the
requirements in R.61-79.261.193(a).

261.191 Assessment of existing tank system's inteqgrity.

(a) Tank systems must meet the secondary containment requirements of R.61-79.261.193, or the
remanufacturer or other person that handles the hazardous secondary material must determine that the
tank system is not leaking or is unfit for use. Except as provided in paragraph (c) of this section, a written
assessment reviewed and certified by a qualified Professional Engineer must be kept on file at the
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remanufacturer's facility or other facility that stores or treats the hazardous secondary material that attests
to the tank system's inteqrity.

(b) This assessment must determine that the tank system is adequately designed and has sufficient
structural strength and compatibility with the material(s) to be stored or treated, to ensure that it will not
collapse, rupture, or fail. At a minimum, this assessment must consider the following:

(1) Design standard(s), if available, according to which the tank and ancillary equipment were
constructed:;

(2) Hazardous characteristics of the material(s) that have been and will be handled;

(3) Existing corrosion protection measures;

(4) Documented age of the tank system, if available (otherwise, an estimate of the age); and

(5) Results of a leak test, internal inspection, or other tank integrity examination such that:

(i) For non-enterable underground tanks, the assessment must include a leak test that is capable of
taking into account the effects of temperature variations, tank end deflection, vapor pockets, and high
water table effects, and

(ii) For other than non-enterable underground tanks and for ancillary equipment, this assessment
must include either a leak test, as described above, or other integrity examination that is certified by a
gualified Professional Engineer that addresses cracks, leaks, corrosion, and erosion.

Note to paragraph (b)(5)(ii): The practices described in the American Petroleum Institute (API)
Publication, Guide for Inspection of Refinery Equipment, Chapter XIII, “Atmospheric and Low-Pressure
Storage Tanks,” 4th edition, 1981, may be used, where applicable, as guidelines in conducting other than
a leak test.

(c) If, as a result of the assessment conducted in accordance with paragraph (a) of this section, a tank
system is found to be leaking or unfit for use, the remanufacturer or other person that stores or treats the
hazardous secondary material must comply with the requirements of R.61-79.261.196.

261.192 [Reserved]

261.193 Containment and detection of releases.

(a) Secondary containment systems must be:

(1) Designed, installed, and operated to prevent any migration of materials or accumulated liquid out
of the system to the soil, ground water, or surface water at any time during the use of the tank system; and

(2) Capable of detecting and collecting releases and accumulated liguids until the collected material
is removed.

Note to paragraph (a): If the collected material is a hazardous waste under R.61-79.261, it is subject to
management as a hazardous waste in accordance with all applicable requirements of R.61-79.262 through
265, 266, and 268. If the collected material is discharged through a point source to waters of the United
States, it is subject to the requirements of sections 301, 304, and 402 of the Clean Water Act, as amended.

88



If discharged to a Publicly Owned Treatment Works (POTW), it is subject to the requirements of section
307 of the Clean Water Act, as amended. If the collected material is released to the environment, it may
be subject to the reporting requirements of 40 CFR part 302.

(b) To meet the requirements of paragraph (a) of this section, secondary containment systems must be
at a minimum:

(1) Constructed of or lined with materials that are compatible with the materials(s) to be placed in the
tank system and must have sufficient strength and thickness to prevent failure owing to pressure gradients
(including static head and external hydrological forces), physical contact with the material to which it is
exposed, climatic conditions, and the stress of daily operation (including stresses from nearby vehicular

traffic);

(2) Placed on a foundation or base capable of providing support to the secondary containment
system, resistance to pressure gradients above and below the system, and capable of preventing failure
due to settlement, compression, or uplift;

(3) Provided with a leak-detection system that is designed and operated so that it will detect the
failure of either the primary or secondary containment structure or the presence of any release of
hazardous secondary material or accumulated liquid in the secondary containment system at the earliest
practicable time; and

(4) Sloped or otherwise designed or operated to drain and remove liquids resulting from leaks, spills,
or_precipitation. Spilled or leaked material and accumulated precipitation must be removed from the
secondary containment system within 24 hours, or in as timely a manner as is possible to prevent harm to
human health and the environment.

(c) Secondary containment for tanks must include one or more of the following devices:

(1) A liner (external to the tank);

(2) A vault; or

(3) A double-walled tank.

(d) In addition to the requirements of paragraphs (a), (b), and (c) of this section, secondary containment
systems must satisfy the following requirements:

(1) External liner systems must be:

(i) Designed or operated to contain 100 percent of the capacity of the largest tank within its
boundary;

(i) Designed or operated to prevent run-on or infiltration of precipitation into the secondary
containment _system unless the collection system has sufficient excess capacity to contain run-on or
infiltration. Such additional capacity must be sufficient to contain precipitation from a 25-year, 24-hour
rainfall event.

(iii) Free of cracks or gaps; and
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(iv) Designed and installed to surround the tank completely and to cover all surrounding earth
likely to come into contact with the material if the material is released from the tank(s) (i.e., capable of
preventing lateral as well as vertical migration of the material).

(2) Vault systems must be:

(i) Designed or operated to contain 100 percent of the capacity of the largest tank within its
boundary;

(i) Designed or operated to prevent run-on or infiltration of precipitation into the secondary
containment system unless the collection system has sufficient excess capacity to contain run-on or
infiltration. Such additional capacity must be sufficient to contain precipitation from a 25-year, 24-hour
rainfall event;

(iii) Constructed with chemical-resistant water stops in place at all joints (if any);

(iv) Provided with an impermeable interior coating or lining that is compatible with the stored
material and that will prevent migration of material into the concrete;

(v) Provided with a means to protect against the formation of and ignition of vapors within the
vault, if the material being stored or treated is ignitable or reactive; and

(vi) Provided with an exterior moisture barrier or be otherwise designed or operated to prevent
migration of moisture into the vault if the vault is subject to hydraulic pressure.

(3) Double-walled tanks must be:

(i) Designed as an integral structure (i.e., an inner tank completely enveloped within an outer
shell) so that any release from the inner tank is contained by the outer shell;

(ii) Protected, if constructed of metal, from both corrosion of the primary tank interior and of the
external surface of the outer shell; and

(iii) Provided with a built-in continuous leak detection system capable of detecting a release within
24 hours, or at the earliest practicable time.

Note to paragraph (d)(3): The provisions outlined in the Steel Tank Institute's (STI) “Standard for
Dual Wall Underground Steel Storage Tanks” may be used as guidelines for aspects of the design of
underground steel double-walled tanks.

(e) [Reserved]

(f) Ancillary equipment must be provided with secondary containment (e.q., trench, jacketing, double-
walled piping) that meets the requirements of paragraphs (a) and (b) of this section except for:

(1) Aboveground piping (exclusive of flanges, joints, valves, and other connections) that are visually
inspected for leaks on a daily basis;

(2) Welded flanges, welded joints, and welded connections that are visually inspected for leaks on a
daily basis;
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(3) Sealless or magnetic coupling pumps and sealless valves that are visually inspected for leaks on a
daily basis; and

(4) Pressurized aboveground piping systems with automatic shut-off devices (e.qg., excess flow check
valves, flow metering shutdown devices, loss of pressure actuated shut-off devices) that are visually
inspected for leaks on a daily basis.

261.194 General operating requirements.

(a) Hazardous secondary materials or treatment reagents must not be placed in a tank system if they
could cause the tank, its ancillary equipment, or the containment system to rupture, leak, corrode, or
otherwise fail.

(b) The remanufacturer or other person that stores or treats the hazardous secondary material must use
appropriate controls and practices to prevent spills and overflows from tank or containment systems.
These include at a minimum:

(1) Spill prevention controls (e.g., check valves, dry disconnect couplings);

(2) Overfill prevention controls (e.q., level sensing devices, high level alarms, automatic feed cutoff,
or bypass to a standby tank); and

(3) Maintenance of sufficient freeboard in uncovered tanks to prevent overtopping by wave or wind
action or by precipitation.

(c) The remanufacturer or other person that stores or treats the hazardous secondary material must
comply with the requirements of R.61-79.261.196 of this subpart if a leak or spill occurs in the tank

system.

261.195 [Reserved]

261.196 Response to leaks or spills and disposition of leaking or unfit-for-use tank systems.

A tank system or secondary containment system from which there has been a leak or spill, or which is
unfit for use, must be removed from service immediately, and the remanufacturer or other person that
stores or treats the hazardous secondary material must satisfy the following requirements:

(a) Cessation of use; prevent flow or addition of materials. The remanufacturer or other person that
stores or treats the hazardous secondary material must immediately stop the flow of hazardous secondary
material into the tank system or secondary containment system and inspect the system to determine the
cause of the release.

(b) Removal of material from tank system or secondary containment system.

(1) If the release was from the tank system, the remanufacturer or other person that stores or treats
the hazardous secondary material must, within 24 hours after detection of the leak or, if the
remanufacturer or other person that stores or treats the hazardous secondary material demonstrates that it
is not possible, at the earliest practicable time, remove as much of the material as is necessary to prevent
further release of hazardous secondary material to the environment and to allow inspection and repair of
the tank system to be performed.
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(2) If the material released was to a secondary containment system, all released materials must be
removed within 24 hours or in as timely a manner as is possible to prevent harm to human health and the
environment.

(c) Containment of visible releases to the environment. The remanufacturer or other person that stores
or treats the hazardous secondary material must immediately conduct a visual inspection of the release
and, based upon that inspection:

(1) Prevent further migration of the leak or spill to soils or surface water; and

(2) Remove, and properly dispose of, any visible contamination of the soil or surface water.

(d) Notifications, reports.

(1) Any release to the environment, except as provided in paragraph (d)(2) of this section, must be
reported to the Department within 24 hours of its detection. If the release has been reported pursuant to 40
CFR part 302, that report will satisfy this requirement.

(2) A leak or spill of hazardous secondary material is exempted from the requirements of this
paragraph if it is:

(i) Less than or equal to a quantity of 1 pound, and

(i) Immediately contained and cleaned up.

(3) Within 30 days of detection of a release to the environment, a report containing the following
information must be submitted to the Department:

(i) Likely route of migration of the release;

(i) Characteristics of the surrounding soil (soil composition, geology, hydrogeology, climate);

(iii) Results of any monitoring or sampling conducted in connection with the release (if available).
If sampling or monitoring data relating to the release are not available within 30 days, these data must be
submitted to the Department as soon as they become available.

(iv) Proximity to downgradient drinking water, surface water, and populated areas; and

(v) Description of response actions taken or planned.

(e) Provision of secondary containment, repair, or closure.

(1) Unless the remanufacturer or other person that stores or treats the hazardous secondary material
satisfies the requirements of paragraphs (e)(2) through (4) of this section, the tank system must cease to
operate under the remanufacturing exclusion at R.61-79.261.4(a)(27).

(2) If the cause of the release was a spill that has not damaged the integrity of the system, the
remanufacturer or other person that stores or treats the hazardous secondary material may return the
system to service as soon as the released material is removed and repairs, if necessary, are made.
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(3) _If the cause of the release was a leak from the primary tank system into the secondary
containment system, the system must be repaired prior to returning the tank system to service.

(4) If the source of the release was a leak to the environment from a component of a tank system
without secondary containment, the remanufacturer or other person that stores or treats the hazardous
secondary material must provide the component of the system from which the leak occurred with
secondary containment that satisfies the requirements of R.61-79.261.193 before it can be returned to
service, unless the source of the leak is an aboveground portion of a tank system that can be inspected
visually. If the source is an aboveground component that can be inspected visually, the component must
be repaired and may be returned to service without secondary containment as long as the requirements of
paragraph (f) of this section are satisfied. Additionally, if a leak has occurred in any portion of a tank
system component that is not readily accessible for visual inspection (e.g., the bottom of an inground or
onground tank), the entire component must be provided with secondary containment in accordance with
R.61-79.261.193 of this subpart prior to being returned to use.

(f)_Certification of major repairs. If the remanufacturer or other person that stores or treats the
hazardous secondary material has repaired a tank system in accordance with paragraph (e) of this section,
and the repair _has been extensive (e.q., installation of an internal liner; repair of a ruptured primary
containment or secondary containment vessel), the tank system must not be returned to service unless the
remanufacturer or other person that stores or treats the hazardous secondary material has obtained a
certification by a qualified Professional Engineer that the repaired system is capable of handling
hazardous secondary materials without release for the intended life of the system. This certification must
be kept on file at the facility and maintained until closure of the facility.

Note 1 to R.61-79.261.196: The Department may, on the basis of any information received that there is
or_has been a release of hazardous secondary material or hazardous constituents into the environment,
issue an order under RCRA section 7003(a) requiring corrective action or such other response as deemed
necessary to protect human health or the environment.

Note 2 to R.61-79.261.196: 40 CFR part 302 may require the owner or operator to notify the National
Response Center of certain releases.

261.197 Termination of remanufacturing exclusion.

Hazardous secondary material stored in units more than 90 days after the unit ceases to operate under
the remanufacturing exclusion at R.61-79.261.4(a)(27) or otherwise ceases to be operated for
manufacturing, or for storage of a product or a raw material, then becomes subject to requlation as
hazardous waste under R.61-79 parts 261 through 266, 268, 270, 271, and 124, as applicable.

261.198 Special requirements for ignitable or reactive materials.

(a) Ignitable or reactive material must not be placed in tank systems, unless the material is stored or
treated in such a way that it is protected from any material or conditions that may cause the material to

ignite or react.

(b) The remanufacturer or other person that stores or treats hazardous secondary material which is
ignitable or reactive must store or treat the hazardous secondary material in a tank that is in compliance
with the requirements for the maintenance of protective distances between the material management area
and any public ways, streets, alleys, or an adjoining property line that can be built upon as required in
Tables 2-1 through 2-6 of the National Fire Protection Association's ‘“Flammable and Combustible
Liquids Code,” (1977 or 1981), (incorporated by reference, see R.61-79.260.11).
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261.199 Special requirements for incompatible materials.

(a) Incompatible materials must not be placed in the same tank system.

(b) Hazardous secondary material must not be placed in a tank system that has not been
decontaminated and that previously held an incompatible material.

261.200 Air emission standards.

The remanufacturer or other person that stores or treats the hazardous secondary material shall manage
all hazardous secondary material placed in a tank in accordance with the applicable requirements of
subparts AA, BB, and CC of this part.

Revise 61-79.261 to add Subparts K-L and reserve:

SUBPARTS K-L
[Reserved]

Revise 61-79.261 to add Subpart M to read:

SUBPART M
Emergency Preparedness and Response for Management of Excluded Hazardous Secondary Materials

261.400 Applicability.

The requirements of this subpart apply to those areas of an entity managing hazardous secondary
materials excluded under R.61-79.261.4(a)(23) and/or (24) where hazardous secondary materials are
generated or accumulated on site.

(a) A generator of hazardous secondary material, or an intermediate or reclamation facility operating
under a verified recycler variance under R.61-79.260.31(d), that accumulates 6000 kq or less of hazardous
secondary material at any time must comply with R.61-79.261.410 and R.61-79.261.411.

(b) A generator of hazardous secondary material, or an intermediate or reclamation facility operating
under a verified recycler variance under R.61-79.260.31(d) that accumulates more than 6000 kg of
hazardous secondary material at any time must comply with R.61-79.261.410 and R.61-79.261.420.

261.410 Preparedness and prevention.

(a) Maintenance and operation of facility. Facilities generating or accumulating hazardous secondary
material must be maintained and operated to minimize the possibility of a fire, explosion, or any
unplanned sudden or non-sudden release of hazardous secondary materials or hazardous secondary
material constituents to air, soil, or surface water which could threaten human health or the environment.

(b) Required equipment. All facilities generating or accumulating hazardous secondary material must
be equipped with the following, unless none of the hazards posed by hazardous secondary material
handled at the facility could require a particular kind of equipment specified below:
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(1) An internal communications or alarm system capable of providing immediate emergency
instruction (voice or signal) to facility personnel;

(2) A device, such as a telephone (immediately available at the scene of operations) or a hand-held
two-way radio, capable of summoning emergency assistance from local police departments, fire
departments, or state or local emergency response teams;

(3) Portable fire extinquishers, fire control equipment (including special extinguishing equipment,
such as that using foam, inert gas, or dry chemicals), spill control equipment, and decontamination

equipment; and

(4) Water at adequate volume and pressure to supply water hose streams, or foam producing
equipment, or automatic sprinklers, or water spray systems.

(c) Testing and maintenance of equipment. All facility communications or alarm systems, fire
protection equipment, spill control equipment, and decontamination equipment, where required, must be
tested and maintained as necessary to assure its proper operation in time of emergency.

(d) Access to communications or alarm system.

(1) Whenever hazardous secondary material is being poured, mixed, spread, or otherwise handled,
all personnel involved in the operation must have immediate access to an internal alarm or emergency
communication device, either directly or through visual or voice contact with another employee, unless
such a device is not required under paragraph (b) of this section.

(2) If there is ever just one employee on the premises while the facility is operating, he must have
immediate access to a device, such as a telephone (immediately available at the scene of operation) or a
hand-held two-way radio, capable of summoning external emergency assistance, unless such a device is
not required under paragraph (b) of this section.

(e) Required aisle space. The hazardous secondary material generator or intermediate or reclamation
facility operating under a verified recycler variance under R.61-79.260.31(d) must maintain aisle space to
allow the unobstructed movement of personnel, fire protection equipment, spill control equipment, and
decontamination equipment to any area of facility operation in an emergency, unless aisle space is not
needed for any of these purposes.

(f) Arrangements with local authorities. (1) The hazardous secondary material generator or an
intermediate or reclamation facility operating under a verified recycler variance under R.61-79.260.31(d)
must attempt to make the following arrangements, as appropriate for the type of waste handled at his
facility and the potential need for the services of these organizations:

(i) Arrangements to familiarize police, fire departments, and emergency response teams with the
layout of the facility, properties of hazardous secondary material handled at the facility and associated
hazards, places where facility personnel would normally be working, entrances to roads inside the facility,
and possible evacuation routes;

(ii) Where more than one police and fire department might respond to an emergency, agreements
designating primary emergency authority to a specific police and a specific fire department, and
agreements with any others to provide support to the primary emergency authority;
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(iii) Agreements with state emergency response teams, emergency response contractors, and
equipment suppliers; and

(iv) Arrangements to familiarize local hospitals with the properties of hazardous waste handled at
the facility and the types of injuries or illnesses which could result from fires, explosions, or releases at

the facility.

(2) Where state or local authorities decline to enter into such arrangements, the hazardous secondary
material generator or an intermediate or reclamation facility operating under a verified recycler variance
under R.61-79.260.31(d) must document the refusal in the operating record

261.411 Emergency procedures for facilities generating or accumulating 6000 kg or less of hazardous
secondary material.

A generator or an intermediate or reclamation facility operating under a verified recycler variance
under 260.31(d) that generates or accumulates 6000 kg or less of hazardous secondary material must
comply with the following requirements:

(a) At all times there must be at least one employee either on the premises or on call (i.e., available to
respond to an emergency by reaching the facility within a short period of time) with the responsibility for
coordinating all emergency response measures specified in paragraph (d) of this section. This employee is
the emergency coordinator.

(b) The generator or intermediate or reclamation facility operating under a verified recycler variance
under R.61-79.260.31(d) must post the following information next to the telephone:

(1) The name and telephone number of the emergency coordinator;

(2) Location of fire extinguishers and spill control material, and, if present, fire alarm; and

(3) The telephone number of the fire department, unless the facility has a direct alarm.

(c) The generator or an intermediate or reclamation facility operating under a verified recycler variance
under R.61-79.260.31(d) must ensure that all employees are thoroughly familiar with proper waste
handling and emergency procedures, relevant to their responsibilities during normal facility operations
and emergencies;

(d) The emergency coordinator or his designee must respond to any emergencies that arise. The
applicable responses are as follows:

(1) In the event of a fire, call the fire department or attempt to extinquish it using a fire extinguisher;

(2) In the event of a spill, contain the flow of hazardous waste to the extent possible, and as soon as
is practicable, clean up the hazardous waste and any contaminated materials or soil;

(3) In the event of a fire, explosion, or other release which could threaten human health outside the
facility or when the generator or an intermediate or reclamation facility operating under a verified
recycler variance under R.61-79.260.31(d) has knowledge that a spill has reached surface water, the
generator or an intermediate or reclamation facility operating under a verified recycler variance under
R.61-79.260.31(d) must immediately notify the National Response Center (using their 24-hour toll free
number 800/424-8802). The report must include the following information:

96



(i) The name, address, and U.S. EPA Identification Number of the facility;

(ii) Date, time, and type of incident (e.q., spill or fire);

(iii) Quantity and type of hazardous waste involved in the incident;

(iv) Extent of injuries, if any; and

(v) Estimated guantity and disposition of recovered materials, if any.

261.420 Contingency planning and emergency procedures for facilities generating or accumulating more
than 6000 kg of hazardous secondary material.

A generator or an intermediate or reclamation facility operating under a verified recycler variance
under R.61-79.260.31(d) that generates or accumulates more than 6000 kg of hazardous secondary
material must comply with the following requirements:

(a) Purpose and implementation of contingency plan. (1) Each generator or an intermediate or
reclamation facility operating under a verified recycler variance under R.61-79.260.31(d) that
accumulates more than 6000 kg of hazardous secondary material must have a contingency plan for his
facility. The contingency plan must be designed to minimize hazards to human health or the environment
from fires, explosions, or any unplanned sudden or non-sudden release of hazardous secondary material
or hazardous secondary material constituents to air, soil, or surface water.

(2) The provisions of the plan must be carried out immediately whenever there is a fire, explosion, or
release of hazardous secondary material or hazardous secondary material constituents which could
threaten human health or the environment.

(b) Content of contingency plan. (1) The contingency plan must describe the actions facility personnel
must take to comply with paragraphs (a) and (f) in response to fires, explosions, or any unplanned sudden
or non-sudden release of hazardous secondary material or hazardous secondary material constituents to
air, soil, or surface water at the facility.

(2) If the generator or an intermediate or reclamation facility operating under a verified recycler
variance under R.61-79.260.31(d) accumulating more than 6000 kg of hazardous secondary material has
already prepared a Spill Prevention, Control, and Countermeasures (SPCC) Plan in accordance with part
112, or some other emergency or contingency plan, he need only amend that plan to incorporate
hazardous waste management provisions that are sufficient to comply with the requirements of this part.
The hazardous secondary material generator or an intermediate or reclamation facility operating under a
verified recycler variance under R.61-79.260.31(d) may develop one contingency plan which meets all
requlatory requirements. EPA recommends that the plan be based on the National Response Team's
Integrated Contingency Plan Guidance (“One Plan”). When modifications are made to non-RCRA
provisions in an integrated contingency plan, the changes do not trigger the need for a RCRA permit
modification.

(3) The plan must describe arrangements agreed to by local police departments, fire departments,
hospitals, contractors, and State and local emergency response teams to coordinate emergency services,
pursuant to R.61-79.262.410(f).
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(4) The plan must list names, addresses, and phone numbers (office and home) of all persons
gualified to act as emergency coordinator (see paragraph (e) of this section), and this list must be kept up-
to-date. Where more than one person is listed, one must be named as primary emergency coordinator and
others must be listed in the order in which they will assume responsibility as alternates.

(5) The plan must include a list of all emergency equipment at the facility (such as fire extinguishing
systems, spill control equipment, communications and alarm systems (internal and external), and
decontamination equipment), where this equipment is required. This list must be kept up to date. In
addition, the plan must include the location and a physical description of each item on the list, and a brief
outline of its capabilities.

(6) The plan must include an evacuation plan for facility personnel where there is a possibility that
evacuation could be necessary. This plan must describe signal(s) to be used to begin evacuation,
evacuation routes, and alternate evacuation routes (in cases where the primary routes could be blocked by
releases of hazardous waste or fires).

(c) Copies of contingency plan. A copy of the contingency plan and all revisions to the plan must be:

(1) Maintained at the facility; and

(2) Submitted to all local police departments, fire departments, hospitals, and State and local
emergency response teams that may be called upon to provide emergency services.

(d) Amendment of contingency plan. The contingency plan must be reviewed, and immediately
amended, if necessary, whenever:

(1) Applicable regulations are revised;

(2) The plan fails in an emergency;

(3) _The facility changes—in its design, construction, operation, maintenance, or other
circumstances—in a way that materially increases the potential for fires, explosions, or releases of
hazardous secondary material or hazardous secondary material constituents, or changes the response
necessary in an emergency;

(4) The list of emergency coordinators changes; or

(5) The list of emergency equipment changes.

(e) Emergency coordinator. At all times, there must be at least one employee either on the facility
premises or on call (i.e., available to respond to an emergency by reaching the facility within a short
period of time) with the responsibility for coordinating all emergency response measures. This emergency
coordinator must be thoroughly familiar with all aspects of the facility's contingency plan, all operations
and activities at the facility, the location and characteristics of waste handled, the location of all records
within the facility, and the facility layout. In addition, this person must have the authority to commit the
resources needed to carry out the contingency plan. The emergency coordinator's responsibilities are more
fully spelled out in paragraph (f). Applicable responsibilities for the emergency coordinator vary,
depending on factors such as type and variety of hazardous secondary material(s) handled by the facility,
and type and complexity of the facility.
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(f)_Emergency procedures. (1) Whenever there is an imminent or actual emergency situation, the
emergency coordinator (or his designee when the emergency coordinator is on call) must immediately:

(i) Activate internal facility alarms or communication systems, where applicable, to notify all
facility personnel; and

(i) Notify appropriate State or local agencies with designated response roles if their help is
needed.

(2) Whenever there is a release, fire, or explosion, the emergency coordinator must immediately
identify the character, exact source, amount, and areal extent of any released materials. He may do this by
observation or review of facility records or manifests and, if necessary, by chemical analysis.

(3) Concurrently, the emergency coordinator must assess possible hazards to human health or the
environment that may result from the release, fire, or explosion. This assessment must consider both
direct and indirect effects of the release, fire, or explosion (e.g., the effects of any toxic, irritating, or
asphyxiating gases that are generated, or the effects of any hazardous surface water run-offs from water or
chemical agents used to control fire and heat-induced explosions).

(4)_If the emergency coordinator determines that the facility has had a release, fire, or explosion
which could threaten human health, or the environment, outside the facility, he must report his findings as
follows:

() _If his assessment indicates that evacuation of local areas may be advisable, he must
immediately notify appropriate local authorities. He must be available to help appropriate officials decide
whether local areas should be evacuated; and

(i) He must immediately notify the Department (using its 24-hour number 803-253-6488) and the
government official designated as the on-scene coordinator for that geographical area, or the National
Response Center (using their 24-hour toll free number 800/424-8802). The report must include:

(A) Name and telephone number of reporter:;

(B) Name and address of facility;

(C) Time and type of incident (e.g., release, fire);

(D) Name and guantity of material(s) involved, to the extent known;

(E) The extent of injuries, if any; and

(F) The possible hazards to human health, or the environment, outside the facility.

(5) During an emergency, the emergency coordinator must take all reasonable measures necessary to
ensure that fires, explosions, and releases do not occur, recur, or spread to other hazardous secondary
material at the facility. These measures must include, where applicable, stopping processes and
operations, collecting and containing released material, and removing or isolating containers.

(6) If the facility stops operations in response to a fire, explosion or release, the emergency
coordinator must monitor for leaks, pressure buildup, gas generation, or ruptures in valves, pipes, or other
equipment, wherever this is appropriate.
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(7) Immediately after an emergency, the emergency coordinator must provide for treating, storing, or
disposing of recovered secondary material, contaminated soil or surface water, or any other material that
results from a release, fire, or explosion at the facility. Unless the hazardous secondary material generator
can_demonstrate, in _accordance with R.61-79.261.3(c) or (d), that the recovered material is not a
hazardous waste, the owner or operator becomes a generator of hazardous waste and must manage it in
accordance with all applicable requirements of R.61-79.262, R.61-79.263, and R.61-79.265.

(8) The emergency coordinator must ensure that, in the affected area(s) of the facility:

(i) No secondary material that may be incompatible with the released material is treated, stored, or
disposed of until cleanup procedures are completed; and

(i) All emergency equipment listed in the contingency plan is cleaned and fit for its intended use
before operations are resumed.

(9) The hazardous secondary material generator must note in the operating record the time, date, and
details of any incident that requires implementing the contingency plan. Within 15 days after the incident,
he must submit a written report on the incident to the Department. The report must include:

(i) Name, address, and telephone number of the hazardous secondary material generator;

(ii) Name, address, and telephone number of the facility;

(iii) Date, time, and type of incident (e.g., fire, explosion);

(iv) Name and quantity of material(s) involved;

(v) The extent of injuries, if any;

(vi) An assessment of actual or potential hazards to human health or the environment, where this is
applicable; and

(vii) Estimated guantity and disposition of recovered material that resulted from the incident.

Revise 61-79.261 to add Subpart AA to read:

SUBPART AA
Air Emission Standards for Process Vents

261.1030 Applicability.

The reqgulations in this subpart apply to process vents associated with distillation, fractionation, thin-
film evaporation, solvent extraction, or air or stream stripping operations that manage hazardous
secondary materials excluded under the remanufacturing exclusion at R.61-79.261.4(a)(27) with
concentrations of at least 10 ppmw, unless the process vents are equipped with operating air emission
controls in accordance with the requirements of an applicable Clean Air Act requlation codified under 40
CFR part 60, part 61, or part 63.
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261.1031 Definitions.

As used in this subpart, all terms not defined herein shall have the meaning given them in the Resource
Conservation and Recovery Act and parts 260-266.

“Air_stripping_operation” is_a desorption operation employed to transfer one or more volatile
components from a liguid mixture into a gas (air) either with or without the application of heat to the
liguid. Packed towers, spray towers, and bubble-cap, sieve, or valve-type plate towers are among the
process configurations used for contacting the air and a liguid.

“Bottoms receiver” means a container or tank used to receive and collect the heavier bottoms fractions
of the distillation feed stream that remain in the liquid phase.

“Closed-vent system” means a system that is not open to the atmosphere and that is composed of
piping, connections, and, if necessary, flow-inducing devices that transport gas or vapor from a piece or
pieces of equipment to a control device.

“Condenser” means a heat-transfer device that reduces a thermodynamic fluid from its vapor phase to
its liquid phase.

“Connector” means flanged, screwed, welded, or other joined fittings used to connect two pipelines or
a pipeline and a piece of equipment. For the purposes of reporting and recordkeeping, connector means
flanged fittings that are not covered by insulation or other materials that prevent location of the fittings.

“Continuous recorder” means a data-recording device recording an instantaneous data value at least
once every 15 minutes.

“Control device” means an enclosed combustion device, vapor recovery system, or flare. Any device
the primary function of which is the recovery or capture of solvents or other organics for use, reuse, or
sale (e.q., a primary condenser on a solvent recovery unit) is not a control device.

“Control device shutdown” means the cessation of operation of a control device for any purpose.

“Distillate receiver” means a container or tank used to receive and collect liguid material (condensed)
from the overhead condenser of a distillation unit and from which the condensed liquid is pumped to
larger storage tanks or other process units.

“Distillation operation” means an operation, either batch or continuous, separating one or more feed
stream(s) into two or more exit streams, each exit stream having component concentrations different from
those in the feed stream(s). The separation is achieved by the redistribution of the components between
the liguid and vapor phase as they approach equilibrium within the distillation unit.

“Double block and bleed system” means two block valves connected in series with a bleed valve or line
that can vent the line between the two block valves.

“Equipment” means each valve, pump, compressor, pressure relief device, sampling connection system,
open-ended valve or line, or flange or other connector, and any control devices or systems required by

this subpart.
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“Flame zone” means the portion of the combustion chamber in a boiler occupied by the flame
envelope.

“Flow indicator” means a device that indicates whether gas flow is present in a vent stream.

“First attempt at repair” means to take rapid action for the purpose of stopping or reducing leakage of
organic material to the atmosphere using best practices.

“Fractionation operation” means a distillation operation or method used to separate a mixture of several
volatile components of different boiling points in successive stages, each stage removing from the
mixture some proportion of one of the components.

“Hazardous secondary material management unit shutdown” means a work practice or operational
procedure that stops operation of a hazardous secondary material management unit or part of a hazardous
secondary material management unit. An unscheduled work practice or operational procedure that stops
operation of a hazardous secondary material management unit or part of a hazardous secondary material
management unit for less than 24 hours is not a hazardous secondary material management unit
shutdown. The use of spare equipment and technically feasible bypassing of equipment without stopping
operation are not hazardous secondary material management unit shutdowns.

“Hot well” means a container for collecting condensate as in a steam condenser serving a vacuum-jet or
steam-jet ejector.

“In_gas/vapor service” means that the piece of equipment contains or contacts a hazardous secondary
material stream that is in the gaseous state at operating conditions.

“In heavy liquid service” means that the piece of equipment is not in gas/vapor service or in light liquid
service.

“In light liquid service” means that the piece of equipment contains or contacts a material stream where
the vapor pressure of one or more of the organic components in the stream is greater than 0.3 kilopascals
(kPa) at 20 °C, the total concentration of the pure organic components having a vapor pressure greater
than 0.3 kilopascals (kPa) at 20 °C is equal to or greater than 20 percent by weight, and the fluid is a
liguid at operating conditions.

“In situ sampling systems” means nonextractive samplers or in-line samplers.

“In_vacuum service” means that equipment is operating at an internal pressure that is at least 5 kPa
below ambient pressure.

“Malfunction” means any sudden failure of a control device or a hazardous secondary material
management unit or failure of a hazardous secondary material management unit to operate in a normal or
usual manner, so that organic emissions are increased.

“Open-ended valve or line” means any valve, except pressure relief valves, having one side of the valve
seat in contact with hazardous secondary material and one side open to the atmosphere, either directly or
through open piping.

“Pressure release” means the emission of materials resulting from the system pressure being greater
than the set pressure of the pressure relief device.

102



“Process heater” means a device that transfers heat liberated by burning fuel to fluids contained in
tubes, including all fluids except water that are heated to produce steam.

“Process vent” means any open-ended pipe or stack that is vented to the atmosphere either directly,
through a vacuum-producing system, or through a tank (e.q., distillate receiver, condenser, bottoms
receiver, surge control tank, separator tank, or hot well) associated with hazardous secondary material
distillation, fractionation, thin-film evaporation, solvent extraction, or air or steam stripping operations.

“Repaired” means that equipment is adjusted, or otherwise altered, to eliminate a leak.

“Sampling connection system” means an assembly of equipment within a process or material
management unit used during periods of representative operation to take samples of the process or
material fluid. Equipment used to take non-routine grab samples is not considered a sampling connection

system.

“Sensor” means a device that measures a physical quantity or the change in a physical quantity, such as
temperature, pressure, flow rate, pH, or liquid level.

“Separator tank” means a device used for separation of two immiscible liquids.

“Solvent extraction operation”” means an operation or method of separation in which a solid or solution
is contacted with a liquid solvent (the two being mutually insoluble) to preferentially dissolve and transfer
one or more components into the solvent.

“Startup” means the setting in operation of a hazardous secondary material management unit or control
device for any purpose.

“Steam_stripping operation” means a distillation operation in which vaporization of the volatile
constituents of a liquid mixture takes place by the introduction of steam directly into the charge.

“Surge control tank” means a large-sized pipe or storage reservoir sufficient to contain the surging
liguid discharge of the process tank to which it is connected.

“Thin-film evaporation operation” means a_distillation operation that employs a heating surface
consisting of a large diameter tube that may be either straight or tapered, horizontal or vertical. Liquid is
spread on the tube wall by a rotating assembly of blades that maintain a close clearance from the wall or
actually ride on the film of liguid on the wall.

“Vapor incinerator” means any enclosed combustion device that is used for destroying organic
compounds and does not extract energy in the form of steam or process heat.

“Vented” means discharged through an opening, typically an open-ended pipe or stack, allowing the
passage of a stream of liquids, gases, or fumes into the atmosphere. The passage of liquids, gases, or
fumes is caused by mechanical means such as compressors or vacuum-producing systems or by process-
related means such as evaporation produced by heating and not caused by tank loading and unloading
(working losses) or by natural means such as diurnal temperature changes.

261.1032 Standards: Process vents.

(a) The remanufacturer or other person that stores or treats hazardous secondary materials in hazardous
secondary material management units with process vents associated with distillation, fractionation, thin-
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film evaporation, solvent extraction, or air or steam stripping operations managing hazardous secondary
material with organic concentrations of at least 10 ppmw shall either:

(1) Reduce total organic emissions from all affected process vents at the facility below 1.4 ka/h (3
Ib/h) and 2.8 Ma/yr (3.1 tons/yr), or

(2) Reduce, by use of a control device, total organic emissions from all affected process vents at the
facility by 95 weight percent.

(b) If the remanufacturer or other person that stores or treats the hazardous secondary material installs a
closed-vent system and control device to comply with the provisions of paragraph (a) of this section the
closed-vent system and control device must meet the requirements of R.61-79.261.1033.

(c) Determinations of vent emissions and emission reductions or total organic compound
concentrations achieved by add-on control devices may be based on engineering calculations or
performance tests. If performance tests are used to determine vent emissions, emission reductions, or total
organic_compound concentrations achieved by add-on control devices, the performance tests must
conform with the requirements of R.61-79.261.1034(c).

(d) When a remanufacturer or other person that stores or treats the hazardous secondary material and
the Department do not agree on determinations of vent emissions and/or emission reductions or total
organic compound concentrations achieved by add-on control devices based on engineering calculations,
the procedures in R.61-79.261.1034(c) shall be used to resolve the disagreement.

261.1033 Standards: Closed-vent systems and control devices.

(2)(1) The remanufacturer or other person that stores or treats the hazardous secondary materials in
hazardous secondary material management units using closed-vent systems and control devices used to
comply with provisions of this part shall comply with the provisions of this section.

(2) [Reserved]

(b) A control device involving vapor recovery (e.g., a condenser or adsorber) shall be designed and
operated to recover the organic vapors vented to it with an efficiency of 95 weight percent or greater
unless the total organic emission limits of R.61-79.261.1032(a)(1) for all affected process vents can be
attained at an efficiency less than 95 weight percent.

(c)_An enclosed combustion device (e.g.,a vapor incinerator, boiler, or process heater) shall be
designed and operated to reduce the organic emissions vented to it by 95 weight percent or greater; to
achieve a total organic compound concentration of 20 ppmv, expressed as the sum of the actual
compounds, not carbon equivalents, on a dry basis corrected to 3 percent oxygen; or to provide a
minimum residence time of 0.50 seconds at a minimum temperature of 760 °C. If a boiler or process
heater is used as the control device, then the vent stream shall be introduced into the flame zone of the
boiler or process heater.

(d)(1) A flare shall be designed for and operated with no visible emissions as determined by the
methods specified in paragraph (e)(1) of this section, except for periods not to exceed a total of 5 minutes
during any 2 consecutive hours.

(2) A flare shall be operated with a flame present at all times, as determined by the methods specified
in paragraph (N (2)(iii) of this section.
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(3) A flare shall be used only if the net heating value of the gas being combusted is 11.2 MJ/scm
(300 Btu/scf) or greater if the flare is steam-assisted or air-assisted; or if the net heating value of the gas
being combusted is 7.45 MJ/scm (200 Btu/scf) or greater if the flare is nonassisted. The net heating value
of the gas being combusted shall be determined by the methods specified in paragraph (e)(2) of this
section.

(4)(i) A steam-assisted or nonassisted flare shall be designed for and operated with an exit velocity,
as determined by the methods specified in paragraph (e)(3) of this section, less than 18.3 m/s (60 ft/s),
except as provided in paragraphs (d)(4)(ii) and (iii) of this section.

(i) A steam-assisted or nonassisted flare designed for and operated with an exit velocity, as
determined by the methods specified in paragraph (€)(3) of this section, equal to or greater than 18.3 m/s
(60 ft/s) but less than 122 m/s (400 ft/s) is allowed if the net heating value of the gas being combusted is
greater than 37.3 MJ/scm (1,000 Btu/scf).

(iii) A steam-assisted or nonassisted flare designed for and operated with an exit velocity, as
determined by the methods specified in paragraph (e)(3) of this section, less than the velocity, V., as
determined by the method specified in paragraph (€)(4) of this section and less than 122 m/s (400 ft/s) is
allowed.

(5) An air-assisted flare shall be designed and operated with an exit velocity less than the velocity,
V.., aS determined by the method specified in paragraph (€)(5) of this section.

(6) A flare used to comply with this section shall be steam-assisted, air-assisted, or nonassisted.

(e)(1) Reference Method 22 in 40 CFR part 60 shall be used to determine the compliance of a flare
with the visible emission provisions of this subpart. The observation period is 2 hours and shall be used
according to Method 22.

(2) The net heating value of the gas being combusted in a flare shall be calculated using the
following equation:

H, =K |3 CH,
=

Where:

Hr = Net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is based on
combustion at 25 °C and 760 mm Hg, but the standard temperature for determining the volume
corresponding to 1 mol is 20 °C;

K = Constant, 1.74 x 10”7 (1/ppm) (g mol/scm) (MJ/kcal) where standard temperature for (g mol/scm) is
20 °C;

Ci = Concentration of sample component i in ppm on a wet basis, as measured for organics by Reference
Method 18 in 40 CFR part 60 and measured for hydrogen and carbon monoxide by ASTM D 1946-82
(incorporated by reference as specified in R.61-79.260.11); and

H; = Net heat of combustion of sample component i, kcal/9 mol at 25 °C and 760 mm Hg. The heats of
combustion may be determined using ASTM D 2382-83 (incorporated by reference as specified in R.61-
79.260.11) if published values are not available or cannot be calculated.

105



(3) The actual exit velocity of a flare shall be determined by dividing the volumetric flow rate (in
units of standard temperature and pressure), as determined by Reference Methods 2, 2A, 2C, or 2D in 40
CFR part 60 as appropriate, by the unobstructed (free) cross-sectional area of the flare tip.

(4) The maximum allowed velocity in m/s, V., for a flare complying with paragraph (d)(4)(iii) of
this section shall be determined by the following equation:

Log10(Vmax) = (Hr + 28.8)/31.7

Where:

28.8 = Constant,

31.7 = Constant,

H+ = The net heating value as determined in paragraph (e)(2) of this section.

(5) The maximum allowed velocity in m/s, V., for an air-assisted flare shall be determined by the
following equation:

Vinax = 8.706 + 0.7084 (Hy)

Where:

8.706 = Constant,

0.7084 = Constant,

Hr = The net heating value as determined in paragraph (e)(2) of this section.

(f)_ The remanufacturer or other person that stores or treats the hazardous secondary material shall
monitor and inspect each control device required to comply with this section to ensure proper operation
and maintenance of the control device by implementing the following requirements:

(1) Install, calibrate, maintain, and operate according to the manufacturer's specifications a flow
indicator that provides a record of vent stream flow from each affected process vent to the control device
at least once every hour. The flow indicator sensor shall be installed in the vent stream at the nearest
feasible point to the control device inlet but before the point at which the vent streams are combined.

(2) Install, calibrate, maintain, and operate according to the manufacturer's specifications a device to
continuously monitor control device operation as specified below:

(i) For a thermal vapor incinerator, a temperature monitoring device equipped with a continuous
recorder. The device shall have an accuracy of +1 percent of the temperature being monitored in °C or
+0.5 °C, whichever is greater. The temperature sensor shall be installed at a location in the combustion
chamber downstream of the combustion zone.

(ii) For a catalytic vapor incinerator, a temperature monitoring device equipped with a continuous
recorder. The device shall be capable of monitoring temperature at two locations and have an accuracy of
+1 percent of the temperature being monitored in °C or £0.5 °C, whichever is greater. One temperature
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sensor shall be installed in the vent stream at the nearest feasible point to the catalyst bed inlet and a
second temperature sensor shall be installed in the vent stream at the nearest feasible point to the catalyst
bed outlet.

(iii) For a flare, a heat sensing monitoring device equipped with a continuous recorder that
indicates the continuous ignition of the pilot flame.

(iv) For a boiler or process heater having a design heat input capacity less than 44 MW, a
temperature monitoring device equipped with a continuous recorder. The device shall have an accuracy of
+1 percent of the temperature being monitored in °C or 0.5 °C, whichever is greater. The temperature
sensor shall be installed at a location in the furnace downstream of the combustion zone.

(v) For a boiler or process heater having a design heat input capacity greater than or equal to 44
MW, a monitoring device equipped with a continuous recorder to measure a parameter(s) that indicates
good combustion operating practices are being used.

(vi) For a condenser, either:

(A) A monitoring device equipped with a continuous recorder to measure the concentration
level of the organic compounds in the exhaust vent stream from the condenser, or

(B) A temperature monitoring device equipped with a continuous recorder. The device shall be
capable of monitoring temperature with an accuracy of +1 percent of the temperature being monitored in
degrees Celsius ( °C) or 0.5 °C, whichever is greater. The temperature sensor shall be installed at a
location in the exhaust vent stream from the condenser exit (i.e., product side).

(vii) For a carbon adsorption system that regenerates the carbon bed directly in the control device
such as a fixed-bed carbon adsorber, either:

(A) A monitoring device equipped with a continuous recorder to measure the concentration
level of the organic compounds in the exhaust vent stream from the carbon bed, or

(B) A monitoring device equipped with a continuous recorder to measure a parameter that
indicates the carbon bed is regenerated on a reqular, predetermined time cycle.

(3) Inspect the readings from each monitoring device required by paragraphs (f)(1) and (2) of this
section at least once each operating day to check control device operation and, if necessary, immediately
implement the corrective measures necessary to ensure the control device operates in compliance with the
requirements of this section.

(q) A remanufacturer or other person that stores or treats hazardous secondary material in a hazardous
secondary material management unit using a carbon adsorption system such as a fixed-bed carbon
adsorber that regenerates the carbon bed directly onsite in the control device shall replace the existing
carbon in the control device with fresh carbon at a reqular, predetermined time interval that is no longer
than the carbon service life established as a requirement of R.61-79.261.1035(b)(4)(iii)(F).

(h) A remanufacturer or other person that stores or treats hazardous secondary material in a hazardous
secondary material management unit using a carbon adsorption system such as a carbon canister that does
not regenerate the carbon bed directly onsite in the control device shall replace the existing carbon in the
control device with fresh carbon on a regular basis by using one of the following procedures:
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(1) Monitor the concentration level of the organic compounds in the exhaust vent stream from the
carbon adsorption system on a reqular schedule, and replace the existing carbon with fresh carbon
immediately when carbon breakthrough is indicated. The monitoring frequency shall be daily or at an
interval no greater than 20 percent of the time required to consume the total carbon working capacity
established as a requirement of R.61-79.261.1035(b)(4)(iii)(G), whichever is longer.

(2) Replace the existing carbon with fresh carbon at a reqular, predetermined time interval that is less
than the design carbon replacement interval established as a requirement of R.61-
79.261.1035(b)(4)(iii)(G).

() An alternative operational or process parameter may be monitored if it can be demonstrated that
another parameter will ensure that the control device is operated in conformance with these standards and
the control device's design specifications.

(1)_A remanufacturer or other person that stores or treats hazardous secondary material at an affected
facility seeking to comply with the provisions of this part by using a control device other than a thermal
vapor incinerator, catalytic vapor incinerator, flare, boiler, process heater, condenser, or carbon adsorption
system is required to develop documentation including sufficient information to describe the control
device operation and identify the process parameter or parameters that indicate proper operation and
maintenance of the control device.

(k) A closed-vent system shall meet either of the following design requirements:

(1) A closed-vent system shall be designed to operate with no detectable emissions, as indicated by
an instrument reading of less than 500 ppmv above background as determined by the procedure in R.61-
79.261.1034(b) of this subpart, and by visual inspections; or

(2) A closed-vent system shall be designed to operate at a pressure below atmospheric pressure. The
system shall be equipped with at least one pressure gauge or other pressure measurement device that can
be read from a readily accessible location to verify that negative pressure is being maintained in the
closed-vent system when the control device is operating.

()_The remanufacturer or other person that stores or treats the hazardous secondary material shall
monitor and inspect each closed-vent system required to comply with this section to ensure proper
operation and maintenance of the closed-vent system by implementing the following requirements:

(1) Each closed-vent system that is used to comply with paragraph (k)(1) of this section shall be
inspected and monitored in accordance with the following requirements:

(i) _An initial leak detection monitoring of the closed-vent system shall be conducted by the
remanufacturer or other person that stores or treats the hazardous secondary material on or before the date
that the system becomes subject to this section. The remanufacturer or other person that stores or treats
the hazardous secondary material shall monitor the closed-vent system components and connections using
the procedures specified in R.61-79.261.1034(b) of this subpart to demonstrate that the closed-vent
system operates with no detectable emissions, as indicated by an instrument reading of less than 500
ppmyv above background.

(ii) After initial leak detection monitoring required in paragraph (1(1)(i) of this section, the
remanufacturer or other person that stores or treats the hazardous secondary material shall inspect and
monitor the closed-vent system as follows:
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(A) Closed-vent system joints, seams, or other connections that are permanently or semi-
permanently sealed (e.g., a welded joint between two sections of hard piping or a bolted and gasketed
ducting flange) shall be visually inspected at least once per year to check for defects that could result in
air pollutant emissions. The remanufacturer or other person that stores or treats the hazardous secondary
material shall monitor a component or connection using the procedures specified in R.61-79.261.1034(b)
of this subpart to demonstrate that it operates with no detectable emissions following any time the
component is repaired or replaced (e.g., a section of damaged hard piping is replaced with new hard
piping) or the connection is unsealed (e.qg., a flange is unbolted).

(B) Closed-vent system components or connections other than those specified in paragraph
(D) (i) (A) of this section shall be monitored annually and at other times as requested by the Department,
except as provided for in paragraph (o) of this section, using the procedures specified in R.61-
79.261.1034(b) of this subpart to demonstrate that the components or connections operate with no
detectable emissions.

(iii) In the event that a defect or leak is detected, the remanufacturer or other person that stores or
treats the hazardous secondary material shall repair the defect or leak in accordance with the requirements
of paragraph (1)(3) of this section.

(iv) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain a record of the inspection and monitoring in accordance with the requirements specified in R.61-
79.261.1035 of this subpart.

(2) Each closed-vent system that is used to comply with paragraph (k)(2) of this section shall be
inspected and monitored in accordance with the following requirements:

(i) The closed-vent system shall be visually inspected by the remanufacturer or other person that
stores or treats the hazardous secondary material to check for defects that could result in air pollutant
emissions. Defects include, but are not limited to, visible cracks, holes, or gaps in ductwork or piping or
loose connections.

(ii) The remanufacturer or other person that stores or treats the hazardous secondary material shall
perform an initial inspection of the closed-vent system on or before the date that the system becomes
subject to this section. Thereafter, the remanufacturer or other person that stores or treats the hazardous
secondary material shall perform the inspections at least once every year.

(iii) In the event that a defect or leak is detected, the remanufacturer or other person that stores or
treats the hazardous secondary material shall repair the defect in accordance with the requirements of
paragraph ()(3) of this section.

(iv) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain a record of the inspection and monitoring in accordance with the requirements specified in R.61-
79.261.1035 of this subpart.

(3) The remanufacturer or other person that stores or treats the hazardous secondary material shall
repair all detected defects as follows:

(i) Detectable emissions, as indicated by visual inspection, or by an instrument reading greater
than 500 ppmv above background, shall be controlled as soon as practicable, but not later than 15
calendar days after the emission is detected, except as provided for in paragraph (1)(3)(iii) of this section.
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(i) A first attempt at repair shall be made no later than 5 calendar days after the emission is
detected.

(iii) Delay of repair of a closed-vent system for which leaks have been detected is allowed if the
repair is technically infeasible without a process unit shutdown, or if the remanufacturer or other person
that stores or treats the hazardous secondary material determines that emissions resulting from immediate
repair would be greater than the fugitive emissions likely to result from delay of repair. Repair of such
equipment shall be completed by the end of the next process unit shutdown.

(iv) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain a record of the defect repair in accordance with the requirements specified in R.61-79.261.1035

of this subpart.

(m) Closed-vent systems and control devices used to comply with provisions of this subpart shall be
operated at all times when emissions may be vented to them.

(n) The owner or operator using a carbon adsorption system to control air pollutant emissions shall
document that all carbon that is a hazardous waste and that is removed from the control device is
managed in one of the following manners, regardless of the average volatile organic concentration of the
carbon:

(1) Regenerated or reactivated in a thermal treatment unit that meets one of the following:

(i) The owner or operator of the unit has been issued a final permit under R.61-79 part 270 which
implements the requirements of subpart X of this part; or

(ii) The unit is equipped with and operating air _emission controls in accordance with the
applicable requirements of subparts AA and CC of either this part or of R.61-79 part 265; or

(iii) The unit is equipped with and operating air emission controls in accordance with a national
emission standard for hazardous air pollutants under 40 CFR part 61 or 40 CFR part 63.

(2) Incinerated in a hazardous waste incinerator for which the owner or operator either:

(i) Has been issued a final permit under R.61-79 part 270 which implements the requirements of
subpart O of this part; or

(ii) Has designed and operates the incinerator in accordance with the interim status requirements
of R.61-79 part 265, subpart O.

(3) Burned in a boiler or industrial furnace for which the owner or operator either:

(i) Has been issued a final permit under R.61-79 part 270 which implements the requirements of
40 CFR part 266, subpart H; or

(ii) Has designed and operates the boiler or industrial furnace in accordance with the interim status
requirements of 40 CFR part 266, subpart H.

(o) Any components of a closed-vent system that are designated, as described in R.61-
79.261.1035(c)(9) of this subpart, as unsafe to monitor are exempt from the requirements of paragraph
(N(L)(i1)(B) of this section if:
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(1) The remanufacturer or other person that stores or treats the hazardous secondary material in a
hazardous secondary material management unit using a closed-vent system determines that the
components of the closed-vent system are unsafe to monitor because monitoring personnel would be
exposed to an immediate danger as a consequence of complying with paragraph (1)(1)(ii)(B) of this
section; and

(2) The remanufacturer or other person that stores or treats the hazardous secondary material in a
hazardous secondary material management unit using a closed-vent system adheres to a written plan that
requires monitoring the closed-vent system components using the procedure specified in paragraph
(D(1)(ii)(B) of this section as frequently as practicable during safe-to-monitor times.

261.1034 Test methods and procedures.

(a) Each remanufacturer or other person that stores or treats the hazardous secondary material subject
to the provisions of this subpart shall comply with the test methods and procedural requirements provided
in this section.

(b) When a closed-vent system is tested for compliance with no detectable emissions, as required in
R.61-79.261.1033(1) of this subpart, the test shall comply with the following requirements:

(1) Monitoring shall comply with Reference Method 21 in R.61-79 part 60.

(2) The detection instrument shall meet the performance criteria of Reference Method 21.

(3) The instrument shall be calibrated before use on each day of its use by the procedures specified in
Reference Method 21.

(4) Calibration gases shall be:

(i) Zero air (less than 10 ppm of hydrocarbon in air).

(ii) A mixture of methane or n-hexane and air at a concentration of approximately, but less than,
10,000 ppm methane or n-hexane.

(5) The backaround level shall be determined as set forth in Reference Method 21.

(6) The instrument probe shall be traversed around all potential leak interfaces as close to the
interface as possible as described in Reference Method 21.

(7) The arithmetic difference between the maximum concentration indicated by the instrument and
the background level is compared with 500 ppm for determining compliance.

(c) Performance tests to determine compliance with R.61-79.261.1032(a) and with the total organic
compound concentration limit of R.61-79.261.1033(c) shall comply with the following:

(1) Performance tests to determine total organic compound concentrations and mass flow rates
entering and exiting control devices shall be conducted and data reduced in accordance with the following
reference methods and calculation procedures:

(i) Method 2 in 40 CFR part 60 for velocity and volumetric flow rate.
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(i) Method 18 or Method 25A in 40 CFER part 60, appendix A, for organic content. If Method 25A
is used, the organic HAP used as the calibration gas must be the single organic HAP representing the
largest percent by volume of the emissions. The use of Method 25A is acceptable if the response from the
high-level calibration gas is at least 20 times the standard deviation of the response from the zero
calibration gas when the instrument is zeroed on the most sensitive scale.

(iii) Each performance test shall consist of three separate runs; each run conducted for at least 1
hour under the conditions that exist when the hazardous secondary material management unit is operating
at the highest load or capacity level reasonably expected to occur. For the purpose of determining total
organic compound concentrations and mass flow rates, the average of results of all runs shall apply. The
average shall be computed on a time-weighted basis.

(iv) Total organic mass flow rates shall be determined by the following equation:

(A) For sources utilizing Method 18.

E =0y {i‘_-:;.tm-; }[ 0.0416] [m”]

Where:

Ex= Total organic mass flow rate, kg/h;

Q,ss= Volumetric flow rate of gases entering or exiting control device, as determined by Method 2,
dscm/h;

n = Number of organic compounds in the vent gas;

Ci= Organic concentration in ppm, dry basis, of compound i in the vent gas, as determined by Method 18;
MW,;= Molecular weight of organic compound i in the vent gas, kg/kg-mol;

0.0416 = Conversion factor for molar volume, kg-mol/m3 (@293 K and 760 mm Hq);

10°° = Conversion from ppm

(B) For sources utilizing Method 25A.

E.= (Q)(C)(MW)(0.0416)(10-)

Where:

E\= Total organic mass flow rate, kg/h;

Q = Volumetric flow rate of gases entering or exiting control device, as determined by Method 2, dscm/h;

C = Organic concentration in ppm, dry basis, as determined by Method 25A;

MW = Molecular weight of propane, 44;
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0.0416 = Conversion factor for molar volume, kg-mol/m3 (@293 K and 760 mm Hq);

10°° = Conversion from ppm.

(v) The annual total organic emission rate shall be determined by the following equation:

Ea = (En(H)

Where:

Ea = Total organic mass emission rate, ka/y;

E; = Total organic mass flow rate for the process vent, kg/h;

H = Total annual hours of operations for the affected unit, h.

(vi) Total organic emissions from all affected process vents at the facility shall be determined by
summing the hourly total organic mass emission rates (E,, as determined in paragraph (c)(1)(iv) of this
section) and by summing the annual total organic mass emission rates (E,, as determined in paragraph
(c)(1)(v) of this section) for all affected process vents at the facility.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material shall
record such process information as may be necessary to determine the conditions of the performance tests.
Operations during periods of startup, shutdown, and malfunction shall not constitute representative
conditions for the purpose of a performance test.

(3) The remanufacturer or other person that stores or treats the hazardous secondary material at an
affected facility shall provide, or cause to be provided, performance testing facilities as follows:

(i) Sampling ports adequate for the test methods specified in paragraph (c)(1) of this section.

(ii) Safe sampling platform(s).

(iii) Safe access to sampling platform(s).

(iv) Utilities for sampling and testing equipment.

(4) For the purpose of making compliance determinations, the time-weighted average of the results
of the three runs shall apply. In the event that a sample is accidentally lost or conditions occur in which
one of the three runs must be discontinued because of forced shutdown, failure of an irreplaceable portion
of the sample train, extreme meteorological conditions, or other circumstances beyond the
remanufacturer's or other person's that stores or treats the hazardous secondary material control,
compliance may, upon the Department’s approval, be determined using the average of the results of the
two other runs.

(d) To show that a process vent associated with a hazardous secondary material distillation,
fractionation, thin-film evaporation, solvent extraction, or air or steam stripping operation is not subject to
the requirements of this subpart, the remanufacturer or other person that stores or treats the hazardous
secondary material must make an initial determination that the time-weighted, annual average total
organic concentration of the material managed by the hazardous secondary material management unit is
less than 10 ppmw using one of the following two methods:
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(1) Direct measurement of the organic concentration of the material using the following procedures:

(i) The remanufacturer or other person that stores or treats the hazardous secondary material must
take a minimum of four grab samples of material for each material stream managed in the affected unit
under process conditions expected to cause the maximum material organic concentration.

(ii) For material generated onsite, the grab samples must be collected at a point before the material
is exposed to the atmosphere such as in an enclosed pipe or other closed system that is used to transfer the
material after generation to the first affected distillation, fractionation, thin-film evaporation, solvent
extraction, or air or steam stripping operation. For material generated offsite, the grab samples must be
collected at the inlet to the first material management unit that receives the material provided the material
has been transferred to the facility in a closed system such as a tank truck and the material is not diluted
or mixed with other material.

(iii) Each sample shall be analyzed and the total organic concentration of the sample shall be
computed using Method 9060A (incorporated by reference under 40 CFR 260.11) of “Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods,” EPA Publication SW-846, or analyzed for its
individual organic constituents.

(iv) The arithmetic mean of the results of the analyses of the four samples shall apply for each
material stream managed in the unit in determining the time-weighted, annual average total organic
concentration of the material. The time-weighted average is to be calculated using the annual quantity of
each material stream processed and the mean organic concentration of each material stream managed in
the unit.

(2) Using knowledge of the material to determine that its total organic concentration is less than 10
ppmw. Documentation of the material determination is required. Examples of documentation that shall be
used to support a determination under this provision include production process information documenting
that no organic compounds are used, information that the material is generated by a process that is
identical to a process at the same or another facility that has previously been demonstrated by direct
measurement to generate a material stream having a total organic content less than 10 ppmw, or prior
speciation analysis results on the same material stream where it can also be documented that no process
changes have occurred since that analysis that could affect the material total organic concentration.

(e) The determination that distillation, fractionation, thin-film evaporation, solvent extraction, or air or
steam stripping operations manage hazardous secondary materials with time-weighted, annual average
total organic concentrations less than 10 ppmw shall be made as follows:

(1) By the effective date that the facility becomes subject to the provisions of this subpart or by the
date when the material is first managed in a hazardous secondary material management unit, whichever is
later, and

(2) For continuously generated material, annually, or

(3) Whenever there is a change in the material being managed or a change in the process that
generates or treats the material.

(f) When a remanufacturer or other person that stores or treats the hazardous secondary material and
the Department do not agree on whether a distillation, fractionation, thin-film evaporation, solvent
extraction, or air or steam stripping operation manages a hazardous secondary material with organic
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concentrations of at least 10 ppmw based on knowledge of the material, the dispute may be resolved by
using direct measurement as specified at paragraph (d)(1) of this section.

261.1035 Recordkeeping requirements.

(a)(1) Each remanufacturer or other person that stores or treats the hazardous secondary material
subject to the provisions of this subpart shall comply with the recordkeeping requirements of this section.

(2) A remanufacturer or other person that stores or treats the hazardous secondary material of more
than one hazardous secondary material management unit subject to the provisions of this subpart may
comply with the recordkeeping requirements for these hazardous secondary material management units in
one recordkeeping system if the system identifies each record by each hazardous secondary material
management unit.

(b) The remanufacturer or other person that stores or treats the hazardous secondary material must keep
the following records on-site:

(1) For facilities that comply with the provisions of R.61-79.261.1033(a)(2), an implementation
schedule that includes dates by which the closed-vent system and control device will be installed and in
operation. The schedule must also include a rationale of why the installation cannot be completed at an
earlier date. The implementation schedule must be kept on-site at the facility by the effective date that the
facility becomes subject to the provisions of this subpart.

(2) Up-to-date documentation of compliance with the process vent standards in R.61-79.261.1032,
including:

(i) Information and data identifying all affected process vents, annual throughput and operating
hours of each affected unit, estimated emission rates for each affected vent and for the overall facility
(i.e., the total emissions for all affected vents at the facility), and the approximate location within the
facility of each affected unit (e.q., identify the hazardous secondary material management units on a
facility plot plan).

(i) Information and data supporting determinations of vent emissions and emission reductions
achieved by add-on control devices based on engineering calculations or source tests. For the purpose of
determining compliance, determinations of vent emissions and emission reductions must be made using
operating parameter values (e.g., temperatures, flow rates, or vent stream organic compounds and
concentrations) that represent the conditions that result in maximum organic emissions, such as when the
hazardous secondary material management unit is operating at the highest load or capacity level
reasonably expected to occur. If the remanufacturer or other person that stores or treats the hazardous
secondary material takes any action (e.g., managing a material of different composition or increasing
operating hours of affected hazardous secondary material management units) that would result in an
increase in total organic emissions from affected process vents at the facility, then a new determination is

required.

(3) Where a remanufacturer or other person that stores or treats the hazardous secondary material
chooses to use test data to determine the organic removal efficiency or total organic compound
concentration achieved by the control device, a performance test plan must be developed and include:

(i) A description of how it is determined that the planned test is going to be conducted when the
hazardous secondary material management unit is operating at the highest load or capacity level
reasonably expected to occur. This shall include the estimated or design flow rate and organic content of
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each vent stream and define the acceptable operating ranges of key process and control device parameters
during the test program.

(ii) A detailed engineering description of the closed-vent system and control device including:

(A) Manufacturer's name and model number of control device.

(B) Type of control device.

(C) Dimensions of the control device.

(D) Capacity.

(E) Construction materials.

(iii) A detailed description of sampling and monitoring procedures, including sampling and
monitoring locations in the system, the equipment to be used, sampling and monitoring frequency, and
planned analytical procedures for sample analysis.

(4) Documentation of compliance with R.61-79.261.1033 shall include the following information:

(i) A list of all information references and sources used in preparing the documentation.

(ii) Records, including the dates, of each compliance test required by R.61-79.261.1033(k).

(iii) If engineering calculations are used, a design analysis, specifications, drawings, schematics,
and piping and instrumentation diagrams based on the appropriate sections of “APTI Course 415: Control
of Gaseous Emissions” (incorporated by reference as specified in R.61-79.260.11) or other engineering
texts acceptable to the Department that present basic control device design information. Documentation
provided by the control device manufacturer or vendor that describes the control device design in
accordance with paragraphs (b)(4)(iii)(A) through (G) of this section may be used to comply with this
requirement. The design analysis shall address the vent stream characteristics and control device
operation parameters as specified below.

(A) For a thermal vapor incinerator, the design analysis shall consider the vent stream
composition, constituent concentrations, and flow rate. The design analysis shall also establish the design
minimum and average temperature in the combustion zone and the combustion zone residence time.

(B) For a catalytic vapor incinerator, the design analysis shall consider the vent stream
composition, constituent concentrations, and flow rate. The design analysis shall also establish the design
minimum and average temperatures across the catalyst bed inlet and outlet.

(C) For a boiler or process heater, the design analysis shall consider the vent stream
composition, constituent concentrations, and flow rate. The design analysis shall also establish the design
minimum and average flame zone temperatures, combustion zone residence time, and description of
method and location where the vent stream is introduced into the combustion zone.

(D) For a flare, the design analysis shall consider the vent stream composition, constituent
concentrations, and flow rate. The design analysis shall also consider the requirements specified in R.61-

79.261.1033(d).
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(E) For a condenser, the design analysis shall consider the vent stream composition, constituent
concentrations, flow rate, relative humidity, and temperature. The design analysis shall also establish the
design outlet organic compound concentration level, design average temperature of the condenser exhaust
vent stream, and design average temperatures of the coolant fluid at the condenser inlet and outlet.

(F) For a carbon adsorption system such as a fixed-bed adsorber that regenerates the carbon bed
directly onsite in the control device, the design analysis shall consider the vent stream composition,
constituent concentrations, flow rate, relative humidity, and temperature. The design analysis shall also
establish the design exhaust vent stream organic compound concentration level, number and capacity of
carbon beds, type and working capacity of activated carbon used for carbon beds, design total steam flow
over the period of each complete carbon bed regeneration cycle, duration of the carbon bed steaming and
cooling/drying cycles, design carbon bed temperature after regeneration, design carbon bed regeneration
time, and design service life of carbon.

(G) For a carbon adsorption system such as a carbon canister that does not regenerate the carbon
bed directly onsite in the control device, the design analysis shall consider the vent stream composition,
constituent concentrations, flow rate, relative humidity, and temperature. The design analysis shall also
establish the design outlet organic concentration level, capacity of carbon bed, type and working capacity
of activated carbon used for carbon bed, and design carbon replacement interval based on the total carbon
working capacity of the control device and source operating schedule.

(iv) A statement signed and dated by the remanufacturer or other person that stores or treats the
hazardous secondary material certifying that the operating parameters used in the design analysis
reasonably represent the conditions that exist when the hazardous secondary material management unit is
or would be operating at the highest load or capacity level reasonably expected to occur.

(v) A statement signed and dated by the remanufacturer or other person that stores or treats the
hazardous secondary material certifying that the control device is designed to operate at an efficiency of
95 percent or greater unless the total organic concentration limit of R.61-79.261.1032(a) is achieved at an
efficiency less than 95 weight percent or the total organic emission limits of R.61-79.261.1032(a) for
affected process vents at the facility can be attained by a control device involving vapor recovery at an
efficiency less than 95 weight percent. A statement provided by the control device manufacturer or
vendor certifying that the control equipment meets the design specifications may be used to comply with
this requirement.

(vi) If performance tests are used to demonstrate compliance, all test results.

(c) Design documentation and monitoring, operating, and inspection information for each closed-vent
system and control device required to comply with the provisions of this part shall be recorded and kept
up-to-date at the facility. The information shall include:

(1) Description and date of each modification that is made to the closed-vent system or control
device design.

(2) Identification of operating parameter, description of monitoring device, and diagram of
monitoring sensor location or locations used to comply with R.61-79.261.1033 (f)(1) and (2).

(3) Monitoring, operating, and inspection information required by R.61-79.261.1033(f) through (k).
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(4) Date, time, and duration of each period that occurs while the control device is operating when
any monitored parameter exceeds the value established in the control device design analysis as specified
below:

(i) For a thermal vapor incinerator designed to operate with a minimum residence time of 0.50
second at a minimum temperature of 760 °C, period when the combustion temperature is below 760 °C.

(i) For a thermal vapor incinerator designed to operate with an organic_emission reduction
efficiency of 95 weight percent or greater, period when the combustion zone temperature is more than 28
°C below the design average combustion zone temperature established as a requirement of paragraph
(b)(4)(iii)(A) of this section.

(iii) For a catalytic vapor incinerator, period when:

(A) Temperature of the vent stream at the catalyst bed inlet is more than 28 °C below the
average temperature of the inlet vent stream established as a requirement of paragraph (b)(4)(iii)(B) of
this section, or

(B) Temperature difference across the catalyst bed is less than 80 percent of the design average
temperature difference established as a requirement of paragraph (b)(4)(iii)(B) of this section.

(iv) For a boiler or process heater, period when:

(A) Flame zone temperature is more than 28 °C below the design average flame zone
temperature established as a requirement of paragraph (b)(4)(iii)(C) of this section, or

(B) Position changes where the vent stream is introduced to the combustion zone from the
location established as a requirement of paragraph (b)(4)(iii)(C) of this section.

(v) For a flare, period when the pilot flame is not ignited.

(vi) For a condenser that complies with R.61-79.261.1033(f)(2)(vi)(A), period when the organic
compound concentration level or readings of organic compounds in the exhaust vent stream from the
condenser are more than 20 percent greater than the design outlet organic compound concentration level
established as a requirement of paragraph (b)(4)(iii)(E) of this section.

(vii) For a condenser that complies with R.61-79.261.1033(f)(2)(vi)(B), period when:

(A) Temperature of the exhaust vent stream from the condenser is more than 6 °C above the
design average exhaust vent stream temperature established as a requirement of paragraph (b)(4)(iii)(E) of
this section; or

(B) Temperature of the coolant fluid exiting the condenser is more than 6 °C above the design
average coolant fluid temperature at the condenser outlet established as a requirement of paragraph
(b)(4)(iii)(E) of this section.

(viii) For a carbon adsorption system such as a fixed-bed carbon adsorber that regenerates the
carbon bed directly on-site in the control device and complies with R.61-79.261.1033(f)(2)(vii)(A), period
when the organic compound concentration level or readings of organic compounds in the exhaust vent
stream from the carbon bed are more than 20 percent greater than the design exhaust vent stream organic
compound concentration level established as a requirement of paragraph (b)(4)(iii)(F) of this section.
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(ix) For a carbon adsorption system such as a fixed-bed carbon adsorber that regenerates the
carbon bed directly on-site in the control device and complies with R.61-79.261.1033(f)(2)(vii)(B), period
when the vent stream continues to flow through the control device beyond the predetermined carbon bed
regeneration time established as a requirement of paragraph (b)(4)(iii)(F) of this section.

(5) Explanation for each period recorded under paragraph (c)(4) of the cause for control device
operating parameter exceeding the design value and the measures implemented to correct the control
device operation.

(6) For a carbon adsorption system operated subject to requirements specified in R.61-
79.261.1033(q) or (h)(2), date when existing carbon in the control device is replaced with fresh carbon.

(7) _For a carbon adsorption system operated subject to requirements specified in R.61-
79.261.1033(h)(1), a log that records:

(i) Date and time when control device is monitored for carbon breakthrough and the monitoring
device reading.

(i) Date when existing carbon in the control device is replaced with fresh carbon.

(8) Date of each control device startup and shutdown.

(9) A remanufacturer or other person that stores or treats the hazardous secondary material
designating any components of a closed-vent system as unsafe to monitor pursuant to R.61-
79.261.1033(0) of this subpart shall record in a log that is kept at the facility the identification of closed-
vent system components that are designated as unsafe to monitor in accordance with the requirements of
R.61-79.261.1033(0) of this subpart, an explanation for each closed-vent system component stating why
the closed-vent system component is unsafe to monitor, and the plan for monitoring each closed-vent
system component.

(10) When each leak is detected as specified in R.61-79.261.1033(1) of this subpart, the following
information shall be recorded:

(i) The instrument identification number, the closed-vent system component identification
number, and the operator name, initials, or identification number.

(ii) The date the leak was detected and the date of first attempt to repair the leak.

(iii) The date of successful repair of the leak.

(iv) Maximum instrument reading measured by Method 21 of 40 CFER part 60, appendix A after it
is successfully repaired or determined to be nonrepairable.

(v) “Repair delayed” and the reason for the delay if a leak is not repaired within 15 calendar days
after discovery of the leak.

(A) The remanufacturer or other person that stores or treats the hazardous secondary material
may develop a written procedure that identifies the conditions that justify a delay of repair. In such cases,
reasons for delay of repair may be documented by citing the relevant sections of the written procedure.
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(B) If delay of repair was caused by depletion of stocked parts, there must be documentation
that the spare parts were sufficiently stocked on-site before depletion and the reason for depletion.

(d) Records of the monitoring, operating, and inspection information required by paragraphs (c)(3)
through (10) of this section shall be maintained by the owner or operator for at least 3 years following the
date of each occurrence, measurement, maintenance, corrective action, or record.

(e) For a control device other than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler,
process heater, condenser, or carbon adsorption system, the Department will specify the appropriate
recordkeeping requirements.

(f) Up-to-date information and data used to determine whether or not a process vent is subject to the
requirements in  R.61-79.261.1032 including supporting documentation as required by R.61-
79.261.1034(d)(2) when application of the knowledge of the nature of the hazardous secondary material
stream or the process by which it was produced is used, shall be recorded in a log that is kept at the

facility.

261.1036 — 261.1049 [Reserved].

Revise 61-79.261 to add Subpart BB to read:

SUBPART BB
Air Emission Standards for Equipment Leaks

261.1050 Applicability.

(a) The regulations in this subpart apply to equipment that contains hazardous secondary materials
excluded under the remanufacturing exclusion at R.61-79.261.4(a)(27), unless the equipment operations
are subject to the requirements of an applicable Clean Air Act requlation codified under 40 CFR part 60,
part 61, or part 63.

261.1051 Definitions.

As used in this subpart, all terms shall have the meaning given them in R.61-79.261.1031, the Resource
Conservation and Recovery Act, and R.61-79 parts 260-266.

261.1052 Standards: Pumps in light liquid service.

(2)(1) Each pump in light liguid service shall be monitored monthly to detect leaks by the methods
specified in R.61-29.261.1063(b), except as provided in paragraphs (d), (), and (f) of this section.

(2) Each pump in light liquid service shall be checked by visual inspection each calendar week for
indications of liguids dripping from the pump seal.

(b)(1) If an instrument reading of 10,000 ppm or greater is measured, a leak is detected.

(2) If there are indications of liquids dripping from the pump seal, a leak is detected.

(c)(1) When a leak is detected, it shall be repaired as soon as practicable, but not later than 15 calendar
days after it is detected, except as provided in R.61-29.261.1059.
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(2) A first attempt at repair (e.g., tightening the packing gland) shall be made no later than five
calendar days after each leak is detected.

(d) Each pump equipped with a dual mechanical seal system that includes a barrier fluid system is
exempt from the requirements of paragraph (a) of this section, provided the following requirements are
met:

(1) Each dual mechanical seal system must be:

(i) Operated with the barrier fluid at a pressure that is at all times greater than the pump stuffing
box pressure, or

(ii) Equipped with a barrier fluid degassing reservoir that is connected by a closed-vent system to a
control device that complies with the requirements of R.61-29.261.1060, or

(iii) Equipped with a system that purges the barrier fluid into a hazardous secondary material
stream with no detectable emissions to the atmosphere.

(2) The barrier fluid system must not be a hazardous secondary material with organic concentrations
10 percent or greater by weight.

(3) Each barrier fluid system must be equipped with a sensor that will detect failure of the seal
system, the barrier fluid system, or both.

(4) Each pump must be checked by visual inspection, each calendar week, for indications of liquids
dripping from the pump seals.

(5)(i) Each sensor as described in paragraph (d)(3) of this section must be checked daily or be
equipped with an audible alarm that must be checked monthly to ensure that it is functioning properly.

(ii) The remanufacturer or other person that stores or treats the hazardous secondary material must
determine, based on design considerations and operating experience, a criterion that indicates failure of
the seal system, the barrier fluid system, or both.

(6)(i) If there are indications of liquids dripping from the pump seal or the sensor indicates failure of
the seal system, the barrier fluid system, or both based on the criterion determined in paragraph (d)(5)(ii)
of this section, a leak is detected.

(ii) When a leak is detected, it shall be repaired as soon as practicable, but not later than 15
calendar days after it is detected, except as provided in R.61-29.261.1059.

(iii) A first attempt at repair (e.qg., relapping the seal) shall be made no later than five calendar days
after each leak is detected.

(e) Any pump that is designated, as described in R.61-29.261.1064(q)(2), for no detectable emissions,
as_indicated by an instrument reading of less than 500 ppm above background, is exempt from the
requirements of paragraphs (a), (c), and (d) of this section if the pump meets the following requirements:

(1) Must have no externally actuated shaft penetrating the pump housing.
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(2) Must operate with no detectable emissions as indicated by an instrument reading of less than 500
ppm above background as measured by the methods specified in R.61-29.261.1063(c).

(3) Must be tested for compliance with paragraph (e)(2) of this section initially upon designation,
annually, and at other times as requested by the Department.

(f)_If any pump is equipped with a closed-vent system capable of capturing and transporting any
leakage from the seal or seals to a control device that complies with the requirements of R.61-
29.261.1060, it is exempt from the requirements of paragraphs (a) through (e) of this section.

261.1053 Standards: Compressors.

(a) Each compressor shall be equipped with a seal system that includes a barrier fluid system and that
prevents leakage of total organic emissions to the atmosphere, except as provided in paragraphs (h) and
(i) of this section.

(b) Each compressor seal system as required in paragraph (a) of this section shall be:

(1) Operated with the barrier fluid at a pressure that is at all times greater than the compressor
stuffing box pressure, or

(2) Equipped with a barrier fluid system that is connected by a closed-vent system to a control device
that complies with the requirements of R.61-79.261.1060, or

(3) Equipped with a system that purges the barrier fluid into a hazardous secondary material stream
with no detectable emissions to atmosphere.

(c) The barrier fluid must not be a hazardous secondary material with organic concentrations 10 percent
or greater by weight.

(d) Each barrier fluid system as described in paragraphs (a) through (c) of this section shall be equipped
with a sensor that will detect failure of the seal system, barrier fluid system, or both.

(e)(1) Each sensor as required in paragraph (d) of this section shall be checked daily or shall be
equipped with an audible alarm that must be checked monthly to ensure that it is functioning properly
unless the compressor is located within the boundary of an unmanned plant site, in which case the sensor
must be checked daily.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material shall
determine, based on design considerations and operating experience, a criterion that indicates failure of
the seal system, the barrier fluid system, or both.

(f)_If the sensor indicates failure of the seal system, the barrier fluid system, or both based on the
criterion determined under paragraph (e)(2) of this section, a leak is detected.

(9)(1) When a leak is detected, it shall be repaired as soon as practicable, but not later than 15 calendar
days after it is detected, except as provided in R.61-79.261.1059.

(2) A first attempt at repair (e.q., tightening the packing gland) shall be made no later than 5 calendar
days after each leak is detected.
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(h) A compressor is exempt from the requirements of paragraphs (a) and (b) of this section if it is
equipped with a closed-vent system capable of capturing and transporting any leakage from the seal to a
control device that complies with the requirements of R.61-79.261.1060, except as provided in paragraph
(i) of this section.

() _Any compressor that is designated, as described in R.61-79.261.1064(qg)(2), for no detectable
emissions as indicated by an instrument reading of less than 500 ppm above background is exempt from
the requirements of paragraphs (a) through (h) of this section if the compressor:

(1) Is determined to be operating with no detectable emissions, as indicated by an instrument reading
of less than 500 ppm above background, as measured by the method specified in R.61-79.261.1063(c).

(2) Is tested for compliance with paragraph (i)(1) of this section initially upon designation, annually,
and at other times as requested by the Department.

261.1054 Standards: Pressure relief devices in gas/vapor service.

(a) Except during pressure releases, each pressure relief device in gas/vapor service shall be operated
with no detectable emissions, as indicated by an instrument reading of less than 500 ppm above
background, as measured by the method specified in R.61-79.261.1063(c).

(b)(1) After each pressure release, the pressure relief device shall be returned to a condition of no
detectable emissions, as indicated by an instrument reading of less than 500 ppm above background, as
soon as practicable, but no later than 5 calendar days after each pressure release, except as provided in
R.61-79.261.1059.

(2) No later than 5 calendar days after the pressure release, the pressure relief device shall be
monitored to confirm the condition of no detectable emissions, as indicated by an instrument reading of
less than 500 ppm above background, as measured by the method specified in R.61-79.261.1063(c).

(c) Any pressure relief device that is equipped with a closed-vent system capable of capturing and
transporting leakage from the pressure relief device to a control device as described in R.61-79.261.1060
is exempt from the requirements of paragraphs (a) and (b) of this section.

261.1055 Standards: Sampling connection systems.

(a) Each sampling connection system shall be equipped with a closed-purge, closed-loop, or closed-
vent system. This system shall collect the sample purge for return to the process or for routing to the
appropriate treatment system. Gases displaced during filling of the sample container are not required to be
collected or captured.

(b) Each closed-purge, closed-loop, or closed-vent system as required in paragraph (a) of this section
shall meet one of the following requirements:

(1) Return the purged process fluid directly to the process line;

(2) Collect and recycle the purged process fluid; or

(3) Be designed and operated to capture and transport all the purged process fluid to a material
management unit that complies with the applicable requirements of R.61-79.261.1084 through R.61-
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79.264.1086 of this subpart or a control device that complies with the requirements of R.61-79.261.1060
of this subpart.

(c) In-situ sampling systems and sampling systems without purges are exempt from the requirements of
paragraphs (a) and (b) of this section.

261.1056 Standards: Open-ended valves or lines.

(2)(1) Each open-ended valve or line shall be equipped with a cap, blind flange, plug, or a second
valve.

(2) The cap, blind flange, plug, or second valve shall seal the open end at all times except during
operations requiring hazardous secondary material stream flow through the open-ended valve or line.

(b) Each open-ended valve or line equipped with a second valve shall be operated in a manner such that
the valve on the hazardous secondary material stream end is closed before the second valve is closed.

(c) When a double block and bleed system is being used, the bleed valve or line may remain open
during operations that require venting the line between the block valves but shall comply with paragraph
(a) of this section at all other times.

261.1057 Standards: Valves in gas/vapor service or in light liquid service.

(a) Each valve in gas/vapor or light liquid service shall be monitored monthly to detect leaks by the
methods specified in R.61-79.261.1063(b) and shall comply with paragraphs (b) through (e) of this
section, except as provided in paragraphs (f), (g), and (h) of this section and R.61-79.261.1061 and R.61-
79.261.1062.

(b) If an instrument reading of 10,000 ppm or greater is measured, a leak is detected.

(c)(1) Any valve for which a leak is not detected for two successive months may be monitored the first
month of every succeeding quarter, beginning with the next guarter, until a leak is detected.

(2) If a leak is detected, the valve shall be monitored monthly until a leak is not detected for two
successive months,

(d)(1) When a leak is detected, it shall be repaired as soon as practicable, but no later than 15 calendar
days after the leak is detected, except as provided in R.61-79.261.1059.

(2) A first attempt at repair shall be made no later than 5 calendar days after each leak is detected.

(e) First attempts at repair include, but are not limited to, the following best practices where
practicable:

(1) Tightening of bonnet bolts.

(2) Replacement of bonnet bolts.

(3) Tightening of packing gland nuts.

(4) Injection of lubricant into lubricated packing.
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(f) Any valve that is designated, as described in R.61-79.261.1064(q)(2), for no detectable emissions,
as _indicated by an instrument reading of less than 500 ppm above background, is exempt from the
requirements of paragraph (a) of this section if the valve:

(1) Has no external actuating mechanism in contact with the hazardous secondary material stream

(2) Is operated with emissions less than 500 ppm above background as determined by the method
specified in R.61-79.261.1063(c).

(3) Is tested for compliance with paragraph (f)(2) of this section initially upon designation, annually,
and at other times as requested by the Department.

(q) Any valve that is designated, as described in R.61-79.261.1064(h)(1), as an unsafe-to-monitor valve
is exempt from the requirements of paragraph (a) of this section if:

(1) The remanufacturer or other person that stores or treats the hazardous secondary material
determines that the valve is unsafe to monitor because monitoring personnel would be exposed to an
immediate danger as a consequence of complying with paragraph (a) of this section.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material adheres
to a written plan that requires monitoring of the valve as frequently as practicable during safe-to-monitor
times.

(h) Any valve that is designated, as described in R.61-79.261.1064(h)(2), as a difficult-to-monitor valve
is exempt from the requirements of paragraph (a) of this section if:

(1) The remanufacturer or other person that stores or treats the hazardous secondary material
determines that the valve cannot be monitored without elevating the monitoring personnel more than 2
meters above a support surface.

(2) The hazardous secondary material management unit within which the valve is located was in
operation before January 13, 2015.

(3) The owner or operator of the valve follows a written plan that requires monitoring of the valve at
least once per calendar year.

261.1058 Standards: Pumps and valves in heavy liquid service, pressure relief devices in light liquid or
heavy liquid service, and flanges and other connectors.

(a) Pumps and valves in heavy liquid service, pressure relief devices in light liquid or heavy liguid
service, and flanges and other connectors shall be monitored within five days by the method specified in
R.61-79.261.1063(b) if evidence of a potential leak is found by visual, audible, olfactory, or any other
detection method.

(b) If an instrument reading of 10,000 ppm or greater is measured, a leak is detected.

(c)(1) When a leak is detected, it shall be repaired as soon as practicable, but not later than 15 calendar
days after it is detected, except as provided in R.61-79.261.1059.
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(2) The first attempt at repair shall be made no later than 5 calendar days after each leak is detected.

(d) First attempts at repair _include, but are not limited to, the best practices described under R.61-

79.261.1057(e).

(e) Any connector that is inaccessible or is ceramic or ceramic-lined (e.qg., porcelain, glass, or glass-
lined) is exempt from the monitoring requirements of paragraph (a) of this section and from the
recordkeeping requirements of R.61-79.261.1064 of this subpart.

261.1059 Standards: Delay of repair.

(a) Delay of repair of equipment for which leaks have been detected will be allowed if the repair is
technically infeasible without a hazardous secondary material management unit shutdown. In such a case,
repair of this equipment shall occur before the end of the next hazardous secondary material management
unit shutdown.

(b) Delay of repair of equipment for which leaks have been detected will be allowed for equipment that
is isolated from the hazardous secondary material management unit and that does not continue to contain
or contact hazardous secondary material with organic concentrations at least 10 percent by weight.

(c) Delay of repair for valves will be allowed if:

(1) The remanufacturer or other person that stores or treats the hazardous secondary material
determines that emissions of purged material resulting from immediate repair are greater than the
emissions likely to result from delay of repair.

(2) When repair procedures are effected, the purged material is collected and destroyed or recovered
in a control device complying with R.61-79.261.1060.

(d) Delay of repair for pumps will be allowed if:

(1) Repair requires the use of a dual mechanical seal system that includes a barrier fluid system.

(2) Repair is completed as soon as practicable, but not later than 6 months after the leak was
detected.

(e) Delay of repair beyond a hazardous secondary material management unit shutdown will be allowed
for a valve if valve assembly replacement is necessary during the hazardous secondary material
management unit shutdown, valve assembly supplies have been depleted, and valve assembly supplies
had been sufficiently stocked before the supplies were depleted. Delay of repair beyond the next
hazardous secondary material management unit shutdown will not be allowed unless the next hazardous
secondary material management unit shutdown occurs sooner than 6 months after the first hazardous
secondary material management unit shutdown.

261.1060 Standards: Closed-vent systems and control devices.

(a) The remanufacturer or other person that stores or treats the hazardous secondary material in a
hazardous secondary material management units using closed-vent systems and control devices subject to
this subpart shall comply with the provisions of R.61-79.261.1033 of this part.
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(b)(1) The remanufacturer or other person that stores or treats the hazardous secondary material at an
existing facility who cannot install a closed-vent system and control device to comply with the provisions
of this subpart on the effective date that the facility becomes subject to the provisions of this subpart must
prepare_an implementation schedule that includes dates by which the closed-vent system and control
device will be installed and in operation. The controls must be installed as soon as possible, but the
implementation schedule may allow up to 30 months after the effective date that the facility becomes
subject to this subpart for installation and startup.

(2) Any unit that begins operation after July 13, 2015 and is subject to the provisions of this subpart
when operation begins, must comply with the rules immediately (i.e., must have control devices installed
and operating on startup of the affected unit); the 30-month implementation schedule does not apply.

(3) The remanufacturer or other person that stores or treats the hazardous secondary material at any
facility in existence on the effective date of a statutory or regulatory amendment that renders the facility
subject to this subpart shall comply with all requirements of this subpart as soon as practicable but no
later than 30 months after the amendment's effective date. When control equipment required by this
subpart cannot be installed and begin operation by the effective date of the amendment, the facility owner
or operator shall prepare an implementation schedule that includes the following information: Specific
calendar dates for award of contracts or issuance of purchase orders for the control equipment, initiation
of on-site installation of the control equipment, completion of the control equipment installation, and
performance of any testing to demonstrate that the installed equipment meets the applicable standards of
this subpart. The remanufacturer or other person that stores or treats the hazardous secondary material
shall keep a copy of the implementation schedule at the facility.

(4) Remanufacturers or other persons that store or treat the hazardous secondary materials at
facilities and units that become newly subject to the requirements of this subpart after January 13, 2015,
due to an action other than those described in paragraph (b)(3) of this section must comply with all
applicable requirements immediately (i.e., must have control devices installed and operating on the date
the facility or unit becomes subject to this subpart; the 30-month implementation schedule does not

apply).

261.1061 Alternative standards for valves in gas/vapor service or in light liquid service: percentage of
valves allowed to leak.

(a) A remanufacturer or other person that stores or treats the hazardous secondary material subject to
the requirements of R.61-79.261.1057 may elect to have all valves within a hazardous secondary material
management unit comply with an alternative standard that allows no greater than 2 percent of the valves
to leak.

(b) The following requirements shall be met if a remanufacturer or other person that stores or treats the
hazardous secondary material decides to comply with the alternative standard of allowing 2 percent of
valves to leak:

(1) A performance test as specified in paragraph (c) of this section shall be conducted initially upon
designation, annually, and at other times requested by the Department.

(2) If a valve leak is detected, it shall be repaired in accordance with R.61-79.261.1057(d) and (e).

(c) Performance tests shall be conducted in the following manner:
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(1) All valves subject to the requirements in R.61-79.261.1057 within the hazardous secondary
material management unit shall be monitored within 1 week by the methods specified in R.61-

79.261.1063(b).

(2) If an instrument reading of 10,000 ppm or greater is measured, a leak is detected.

(3) The leak percentage shall be determined by dividing the number of valves subject to the
requirements in R.61-79.261.1057 for which leaks are detected by the total number of valves subject to
the requirements in R.61-79.261.1057 within the hazardous secondary material management unit.

261.1062 Alternative standards for valves in gas/vapor service or in light liquid service: skip period leak
detection and repair.

(a) A remanufacturer or other person that stores or treats the hazardous secondary material subject to
the requirements of R.61-79.261.1057 may elect for all valves within a hazardous secondary material
management unit to comply with one of the alternative work practices specified in paragraphs (b)(2) and
(3) of this section.

(b)(1) A remanufacturer or other person that stores or treats the hazardous secondary material shall
comply with the requirements for valves, as described in R.61-79.261.1057, except as described in
paragraphs (b)(2) and (3) of this section.

(2) After two consecutive quarterly leak detection periods with the percentage of valves leaking
equal to or less than two percent, a remanufacturer or other person that stores or treats the hazardous
secondary material may begin to skip one of the quarterly leak detection periods (i.e., monitor for leaks
once every six months) for the valves subject to the requirements in R.61-79.261.1057 of this subpart.

(3) After five consecutive guarterly leak detection periods with the percentage of valves leaking
equal to or less than two percent, a remanufacturer or other person that stores or treats the hazardous
secondary material may begin to skip three of the quarterly leak detection periods (i.e., monitor for leaks
once every vear) for the valves subject to the requirements in R.61-79.261.1057 of this subpart.

(4) If the percentage of valves leaking is greater than two percent, the remanufacturer or other person
that stores or treats the hazardous secondary material shall monitor monthly in compliance with the
requirements in R.61-79.261.1057, but may again elect to use this section after meeting the requirements
of R.61-79.261.1057(c)(1).

261.1063 Test methods and procedures.

(a) Each remanufacturer or other person that stores or treats the hazardous secondary material subject
to the provisions of this subpart shall comply with the test methods and procedures requirements provided
in this section.

(b) Leak detection monitoring, as required in R.61-79.261.1052-261.1062, shall comply with the
following requirements:

(1) Monitoring shall comply with Reference Method 21 in 40 CFR part 60.
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(2) The detection instrument shall meet the performance criteria of Reference Method 21.

(3) The instrument shall be calibrated before use on each day of its use by the procedures specified in
Reference Method 21.

(4) Calibration gases shall be:

(i) Zero air (less than 10 ppm of hydrocarbon in air).

(ii) A mixture of methane or n-hexane and air at a concentration of approximately, but less than,
10,000 ppm methane or n-hexane.

(5) The instrument probe shall be traversed around all potential leak interfaces as close to the
interface as possible as described in Reference Method 21.

(c) When equipment is tested for compliance with no detectable emissions, as required in R.61-
79.261.1052(e), R.61-79.261.1053(i), R.61-79.261.1054, and R.61-79.261.1057(f), the test shall comply
with the following requirements:

(1) The requirements of paragraphs (b)(1) through (4) of this section shall apply.

(2) The background level shall be determined as set forth in Reference Method 21.

(3) The instrument probe shall be traversed around all potential leak interfaces as close to the
interface as possible as described in Reference Method 21.

(4) The arithmetic difference between the maximum concentration indicated by the instrument and
the background level is compared with 500 ppm for determining compliance.

(d) A remanufacturer or other person that stores or treats the hazardous secondary material must
determine, for each piece of equipment, whether the equipment contains or contacts a hazardous
secondary material with organic concentration that equals or exceeds 10 percent by weight using the

following:

(1) Methods described in ASTM Methods D 2267-88, E 169-87, E 168-88, E 260-85 (incorporated
by reference under R.61-79.260.11);

(2) Method 9060A (incorporated by reference under 40 CFR 260.11) of “Test Methods for
Evaluating Solid Waste,” EPA Publication SW-846, for computing total organic _concentration of the
sample, or analyzed for its individual organic constituents; or

(3) Application of the knowledge of the nature of the hazardous secondary material stream or the
process by which it was produced. Documentation of a material determination by knowledge is required.
Examples of documentation that shall be used to support a determination under this provision include
production process information documenting that no organic compounds are used, information that the
material is generated by a process that is identical to a process at the same or another facility that has
previously been demonstrated by direct measurement to have a total organic content less than 10 percent,
or prior speciation analysis results on the same material stream where it can also be documented that no
process changes have occurred since that analysis that could affect the material total organic
concentration.
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(e) If a remanufacturer or other person that stores or treats the hazardous secondary material determines
that a piece of equipment contains or contacts a hazardous secondary material with organic concentrations
at least 10 percent by weight, the determination can be revised only after following the procedures in
paragraph (d)(1) or (2) of this section.

(f) When a remanufacturer or other person that stores or treats the hazardous secondary material and
the Department do not agree on whether a piece of equipment contains or contacts a hazardous secondary
material with organic concentrations at least 10 percent by weight, the procedures in paragraph (d)(1) or
(2) of this section can be used to resolve the dispute.

(q) Samples used in determining the percent organic content shall be representative of the highest total
organic_content hazardous secondary material that is expected to be contained in or contact the

equipment.

(h) To determine if pumps or valves are in light liguid service, the vapor pressures of constituents may
be obtained from standard reference texts or may be determined by ASTM D-2879-86 (incorporated by
reference under R.61-79.260.11).

(i) Performance tests to determine if a control device achieves 95 weight percent organic emission
reduction shall comply with the procedures of R.61-79.261.1034(c)(1) through (4)

261.1064 Recordkeeping requirements.

(2)(1) Each remanufacturer or other person that stores or treats the hazardous secondary material
subject to the provisions of this subpart shall comply with the recordkeeping requirements of this section.

(2) A remanufacturer or other person that stores or treats the hazardous secondary material in more
than one hazardous secondary material management unit subject to the provisions of this subpart may
comply with the recordkeeping requirements for these hazardous secondary material management units in
one recordkeeping system if the system identifies each record by each hazardous secondary material
management unit.

(b) Remanufacturer's and other person's that store or treat the hazardous secondary material must
record and keep the following information at the facility:

(1) For each piece of equipment to which subpart BB of part 261 applies:

(i) Equipment identification number and hazardous secondary material management unit
identification.

(ii) Approximate locations within the facility (e.q., identify the hazardous secondary material
management unit on a facility plot plan).

(iii) Type of equipment (e.g., a pump or pipeline valve).

(iv) Percent-by-weight total organics in the hazardous secondary material stream at the equipment.

(v) Hazardous secondary material state at the equipment (e.q., gas/vapor or liguid).
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(vi) Method of compliance with the standard (e.q., “monthly leak detection and repair” or
“equipped with dual mechanical seals™).

(2) For facilities that comply with the provisions of R.61-79.261.1033(a)(2), an implementation
schedule as specified in R.61-79.261.1033(a)(2).

(3) Where a remanufacturer or other person that stores or treats the hazardous secondary material
chooses to use test data to demonstrate the organic removal efficiency or total organic compound
concentration achieved by the control device, a performance test plan as specified in R.61-
79.261.1035(b)(3).

(4) Documentation of compliance with R.61-79.261.1060, including the detailed design
documentation or performance test results specified in R.61-79.261.1035(b)(4).

(c) When each leak is detected as specified in R.61-79.261.1052, R.61-79.261.1053, R.61-79.261.1057,
and R.61-79.261.1058, the following requirements apply:

(1) A weatherproof and readily visible identification, marked with the equipment identification
number, the date evidence of a potential leak was found in accordance with R.61-79.261.1058(a), and the
date the leak was detected, shall be attached to the leaking equipment.

(2) The identification on equipment, except on a valve, may be removed after it has been repaired.

(3) The identification on a valve may be removed after it has been monitored for two successive
months as specified in R.61-79.261.1057(c) and no leak has been detected during those two months.

(d) When each leak is detected as specified in R.61-79.261.1052, R.61-79.261.1053, R.61-79.261.1057,
and R.61-79. 261.1058, the following information shall be recorded in an inspection log and shall be kept

at the facility:

(1) The instrument and operator identification numbers and the equipment identification number.

(2) The date evidence of a potential leak was found in accordance with R.61-79.261.1058(a).

(3) The date the leak was detected and the dates of each attempt to repair the leak.

(4) Repair methods applied in each attempt to repair the leak.

(5) “Above 10,000 if the maximum instrument reading measured by the methods specified in R.61-
79.261.1063(b) after each repair attempt is equal to or greater than 10,000 ppm.

(6) “Repair delayed” and the reason for the delay if a leak is not repaired within 15 calendar days
after discovery of the leak.

(7) Documentation supporting the delay of repair of a valve in compliance with R.61-

79.261.1059(c).

(8) The signature of the remanufacturer or other person that stores or treats the hazardous secondary
material (or designate) whose decision it was that repair could not be effected without a hazardous
secondary material management unit shutdown.
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(9) The expected date of successful repair of the leak if a leak is not repaired within 15 calendar
days.

(10) The date of successful repair of the leak.

(e) Design documentation and monitoring, operating, and inspection information for each closed-vent
system and control device required to comply with the provisions of R.61-79.261.1060 shall be recorded
and kept up-to-date at the facility as specified in R.61-79.261.1035(c). Design documentation is specified
in R.61-79.261.1035(c)(1) and (2) and monitoring, operating, and inspection information in R.61-
79.261.1035(c)(3) through (8).

(f) For a control device other than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler,
process heater, condenser, or carbon adsorption system, the Department will specify the appropriate
recordkeeping requirements.

(q) The following information pertaining to all equipment subject to the requirements in R.61-
79.261.1052 through R.61-79.261.1060 shall be recorded in a log that is kept at the facility:

(1) A list of identification numbers for equipment (except welded fittings) subject to the
requirements of this subpart.

(2)(i)_A list of identification numbers for equipment that the remanufacturer or other person that
stores or treats the hazardous secondary material elects to designate for no detectable emissions, as
indicated by an instrument reading of less than 500 ppm above background, under the provisions of R.61-
79.261.1052(e), R.61-79.261.1053(i), and R.61-79.261.1057(f).

(i) The designation of this equipment as subject to the requirements of R.61-79.261.1052(e),
R.61-79.261.1053(i), or R.61-79. 261.1057(f) shall be signed by the remanufacturer or other person that
stores or treats the hazardous secondary material.

(3) A list of equipment identification numbers for pressure relief devices required to comply with
R.61-79.261.1054(a).

(4)(i) The dates of each compliance test required in R.61-79.261.1052(¢e), R.61-79.261.1053(i), R.61-
79.261.1054, and R.61-79.261.1057(f).

(ii) The background level measured during each compliance test.

(iii) The maximum instrument reading measured at the equipment during each compliance test.

(5) A list of identification numbers for equipment in vacuum service.

(6) ldentification, either by list or location (area or group) of equipment that contains or contacts
hazardous secondary material with an organic concentration of at least 10 percent by weight for less than
300 hours per calendar year.

(h) The following information pertaining to all valves subject to the requirements of R.61-
79.261.1057(q) and (h) shall be recorded in a log that is kept at the facility:
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(1) A list of identification numbers for valves that are designated as unsafe to monitor, an
explanation for each valve stating why the valve is unsafe to monitor, and the plan for monitoring each
valve.

(2) A list of identification numbers for valves that are designated as difficult to monitor, an
explanation for each valve stating why the valve is difficult to monitor, and the planned schedule for
monitoring each valve.

(i) The following information shall be recorded in a log that is kept at the facility for valves complying
with R.61-79.261.1062:

(1) A schedule of monitoring.

(2) The percent of valves found leaking during each monitoring period.

(1) The following information shall be recorded in a log that is kept at in the facility:

(1) Criteria required in R.61-79.261.1052(d)(5)(ii) and R.61-79.261.1053(e)(2) and an explanation of
the design criteria.

(2) Any changes to these criteria and the reasons for the changes.

(k) The following information shall be recorded in a log that is kept at the facility for use in
determining exemptions as provided in the applicability section of this subpart and other specific

subparts:

(1) An analysis determining the design capacity of the hazardous secondary material management
unit.

(2) A statement listing the hazardous secondary material influent to and effluent from each
hazardous secondary material management unit subject to the requirements in R.61-79.261.1052 through
R.61-79.261.1060 and an analysis determining whether these hazardous secondary materials are heavy

liquids.

(3) An up-to-date analysis and the supporting information and data used to determine whether or not
equipment is subject to the requirements in R.61-79.261.1052 through R.61-79.261.1060. The record
shall include supporting documentation as required by R.61-79.261.1063(d)(3) when application of the
knowledge of the nature of the hazardous secondary material stream or the process by which it was
produced is used. If the remanufacturer or other person that stores or treats the hazardous secondary
material takes any action (e.g., changing the process that produced the material) that could result in an
increase in the total organic content of the material contained in or contacted by equipment determined
not to be subject to the requirements in R.61-79.261.1052 through R.61-79.261.1060, then a new
determination is required.

(1) Records of the equipment leak information required by paragraph (d) of this section and the
operating information required by paragraph (e) of this section need be kept only three years.

(m) The remanufacturer or other person that stores or treats the hazardous secondary material at a
facility with equipment that is subject to this subpart and to requlations at 40 CFR part 60, part 61, or part
63 may elect to determine compliance with this subpart either by documentation pursuant to R.61-
79.261.1064 of this subpart, or by documentation of compliance with the regulations at 40 CFR part 60,
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part 61, or part 63 pursuant to the relevant provisions of the requlations at 40 part 60, part 61, or part 63.
The documentation of compliance under requlations at 40 CFR part 60, part 61, or part 63 shall be kept
with or made readily available at the facility.

Section 261.1065-261.1079 [Reserved]

Revise 61-79.261 to add Subpart CC to read:

SUBPART CC
Air Emission Standards for Tanks and Containers

261.1080 Applicability.

(a) The regulations in this subpart apply to tanks and containers that contain hazardous secondary
materials excluded under the remanufacturing exclusion at R.61-79.261.4(a)(27), unless the tanks and
containers are equipped with and operating air emission controls in accordance with the requirements of
an applicable Clean Air Act requlations codified under 40 CFR part 60, part 61, or part 63.

(b) [Reserved]

261.1081 Definitions.

As used in this subpart, all terms not defined herein shall have the meaning given to them in the Resource
Conservation and Recovery Act and parts 260 through 266 of this chapter.

“Average volatile organic concentration or average VO concentration” means the mass-weighted
average volatile organic concentration of a hazardous secondary material as determined in accordance
with the requirements of R.61-79.261.1084 of this subpart.

“Closure device” means a cap, hatch, lid, plug, seal, valve, or other type of fitting that blocks an
opening in a cover such that when the device is secured in the closed position it prevents or reduces air
pollutant emissions to the atmosphere. Closure devices include devices that are detachable from the cover
(e.q., a sampling port cap), manually operated (e.g.,a hinged access lid or hatch), or automatically
operated (e.g., a spring-loaded pressure relief valve).

“Continuous seal” means a seal that forms a continuous closure that completely covers the space
between the edge of the floating roof and the wall of a tank. A continuous seal may be a vapor-mounted
seal, liquid-mounted seal, or metallic shoe seal. A continuous seal may be constructed of fastened
segments so as to form a continuous seal.

“Cover” means a device that provides a continuous barrier over the hazardous secondary material
managed in a unit to prevent or reduce air pollutant emissions to the atmosphere. A cover may have
openings (such as access hatches, sampling ports, gauge wells) that are necessary for operation,
inspection, maintenance, and repair_of the unit on which the cover is used. A cover may be a separate
piece of equipment which can be detached and removed from the unit or a cover may be formed by
structural features permanently integrated into the design of the unit.

134



“Empty hazardous secondary material container” means:

(1) A container from which all hazardous secondary materials have been removed that can be
removed using the practices commonly employed to remove materials from that type of
container, e.g., pouring, pumping, and aspirating, and no more than 2.5 centimeters (one inch) of residue
remain on the bottom of the container or inner liner;

(2) A container that is less than or equal to 119 gallons in size and no more than 3 percent by weight
of the total capacity of the container remains in the container or inner liner; or

(3) A container that is greater than 119 gallons in size and no more than 0.3 percent by weight of the
total capacity of the container remains in the container or inner liner.

“Enclosure” means a structure that surrounds a tank or container, captures organic vapors emitted from
the tank or container, and vents the captured vapors through a closed-vent system to a control device.

“External floating roof” means a pontoon-type or double-deck type cover that rests on the surface of
the material managed in a tank with no fixed roof.

“Fixed roof” means a cover that is mounted on a unit in a stationary position and does not move with
fluctuations in the level of the material managed in the unit.

“Floating membrane cover” means a cover consisting of a synthetic flexible membrane material that
rests upon and is supported by the hazardous secondary material being managed in a surface

impoundment.

“Floating roof” means a cover consisting of a double deck, pontoon single deck, or internal floating
cover which rests upon and is supported by the material being contained, and is equipped with a
continuous seal.

“Hard-piping” means pipe or tubing that is manufactured and properly installed in accordance with
relevant standards and good engineering practices.

“In light material service” means the container is used to manage a material for which both of the
following conditions apply: The vapor pressure of one or more of the organic constituents in the material
is greater than 0.3 kilopascals (kPa) at 20 °C; and the total concentration of the pure organic constituents
having a vapor pressure greater than 0.3 kPa at 20 °C is equal to or greater than 20 percent by weight.

“Internal floating roof” means a cover that rests or floats on the material surface (but not necessarily in
complete contact with it) inside a tank that has a fixed roof.

“Liquid-mounted seal” means a foam or liguid-filled primary seal mounted in contact with the
hazardous secondary material between the tank wall and the floating roof continuously around the
circumference of the tank.

‘Malfunction’ means any sudden, infrequent, and not reasonably preventable failure of air pollution
control equipment, process equipment, or a process to operate in a normal or usual manner. Failures that
are caused in part by poor maintenance or careless operation are not malfunctions.

“Material determination” means performing all applicable procedures in accordance with the
requirements of R.61-79.261.1084 of this subpart to determine whether a hazardous secondary material
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meets standards specified in this subpart. Examples of a material determination include performing the
procedures in accordance with the requirements of R.61-79.261.1084 of this subpart to determine the
average VO concentration of a hazardous secondary material at the point of material origination; the
average VO concentration of a hazardous secondary material at the point of material treatment and
comparing the results to the exit concentration limit specified for the process used to treat the hazardous
secondary material; the organic reduction efficiency and the organic biodegradation efficiency for a
biological process used to treat a hazardous secondary material and comparing the results to the
applicable standards; or the maximum volatile organic vapor pressure for a hazardous secondary material
in a tank and comparing the results to the applicable standards.

“Maximum organic vapor pressure” means the sum of the individual organic constituent partial
pressures exerted by the material contained in a tank, at the maximum vapor pressure-causing conditions
(i.e., temperature, agitation, pH effects of combining materials, etc.) reasonably expected to occur in the
tank. For the purpose of this subpart, maximum organic vapor pressure is determined using the
procedures specified in R.61-79.261.1084(c) of this subpart.

“Metallic shoe seal” means a continuous seal that is constructed of metal sheets which are held
vertically against the wall of the tank by springs, weighted levers, or other mechanisms and is connected
to the floating roof by braces or other means. A flexible coated fabric (envelope) spans the annular space
between the metal sheet and the floating roof.

“No detectable organic emissions” means no escape of organics to the atmosphere as determined using
the procedure specified in R.61-79.261.1084(d) of this subpart.

“Point of material origination” means as follows:

(1) When the remanufacturer or other person that stores or treats the hazardous secondary material is
the generator of the hazardous secondary material, the point of material origination means the point where
a material produced by a system, process, or material management unit is determined to be a hazardous
secondary material excluded under R.61-79.261.4(a)(27).

Note to paragraph (1) of the definition of Point of material origination: In this case, this term is being

used in a manner similar to the use of the term “point of generation” in air standards established under
authority of the Clean Air Act in 40 CFR parts 60, 61, and 63.

(2) When the remanufacturer or other person that stores or treats the hazardous secondary material is
not the generator of the hazardous secondary material, point of material origination means the point where
the remanufacturer or other person that stores or treats the hazardous secondary material accepts delivery
or takes possession of the hazardous secondary material.

“Safety device” means a closure device such as a pressure relief valve, frangible disc, fusible plug,
or_any other type of device which functions exclusively to prevent physical damage or permanent
deformation to a unit or its air emission control equipment by venting gases or vapors directly to the
atmosphere during unsafe conditions resulting from an unplanned, accidental, or emergency event. For
the purpose of this subpart, a safety device is not used for routine venting of gases or vapors from the
vapor headspace underneath a cover such as during filling of the unit or to adjust the pressure in this
vapor headspace in response to normal daily diurnal ambient temperature fluctuations. A safety device is
designed to remain in a closed position during normal operations and open only when the internal
pressure, or another relevant parameter, exceeds the device threshold setting applicable to the air emission
control equipment as determined by the remanufacturer or other person that stores or treats the hazardous
secondary material based on manufacturer recommendations, applicable regulations, fire protection and
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prevention codes, standard engineering codes and practices, or other requirements for the safe handling of
flammable, ignitable, explosive, reactive, or hazardous materials.

“Single-seal system” means a floating roof having one continuous seal. This seal may be vapor-
mounted, liguid-mounted, or a metallic shoe seal.

“Vapor-mounted seal” means a continuous seal that is mounted such that there is a vapor space
between the hazardous secondary material in the unit and the bottom of the seal.

“Volatile organic concentration or VO concentration” means the fraction by weight of the volatile
organic compounds contained in a hazardous secondary material expressed in terms of parts per million
(ppmw) as determined by direct measurement or by knowledge of the material in accordance with the
requirements of R.61-79.261.1084 of this subpart. For the purpose of determining the VO concentration
of a hazardous secondary material, organic compounds with a Henry's law constant value of at least 0.1
mole-fraction-in-the-gas-phase/mole-fraction-in the liquid-phase (0.1 Y/X) (which can also be expressed
as 1.8 x 10-*atmospheres/gram-mole/m?) at 25 degrees Celsius must be included.

261.1082 Standards: General.

(a) This section applies to the management of hazardous secondary material in tanks and containers
subject to this subpart.

(b) The remanufacturer or other person that stores or treats the hazardous secondary material shall
control air pollutant emissions from each hazardous secondary material management unit in accordance
with standards specified in R.61-79.261.1084 through R.61-79.261.1087 of this subpart, as applicable to
the hazardous secondary material management unit, except as provided for in paragraph (c) of this
section.

(c) A tank or container is exempt from standards specified in R.61-79.261.1084 through R.61-
79.261.1087 of this subpart, as applicable, provided that the hazardous secondary material management
unit is a tank or container for which all hazardous secondary material entering the unit has an average VO
concentration at the point of material origination of less than 500 parts per million by weight (ppmw). The
average VO concentration shall be determined using the procedures specified in R.61-79.261.1083(a) of
this subpart. The remanufacturer or other person that stores or treats the hazardous secondary material
shall review and update, as necessary, this determination at least once every 12 months following the date
of the initial determination for the hazardous secondary material streams entering the unit.

261.1083 Material determination procedures.

(a) Material determination procedure to determine average volatile organic (VO) concentration of a
hazardous secondary material at the point of material origination.

(1) Determining average VO concentration at the point of material origination. A remanufacturer or
other person that stores or treats the hazardous secondary material shall determine the average VO
concentration at the point of material origination for each hazardous secondary material placed in a
hazardous secondary material management unit exempted under the provisions of R.61-79.261.1082(c)(1)
of this subpart from using air _emission controls in accordance with standards specified in R.61-
79.261.1084 through R.61-79.261.1087 of this subpart, as applicable to the hazardous secondary material
management unit.
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(i) An initial determination of the average VO concentration of the material stream shall be made
before the first time any portion of the material in the hazardous secondary material stream is placed in a
hazardous secondary material management unit exempted under the provisions of R.61-79.261.1082(c)(1)
of this subpart from using air emission controls, and thereafter an initial determination of the average VO
concentration of the material stream shall be made for each averaging period that a hazardous secondary
material is managed in the unit; and

(ii) Perform a new material determination whenever changes to the source generating the material
stream are reasonably likely to cause the average VO concentration of the hazardous secondary material
to increase to a level that is equal to or greater than the applicable VO concentration limits specified in
R.61-79.261.1082 of this subpart.

(2) Determination of average VO concentration using direct measurement or knowledge. For a
material determination that is required by paragraph (a)(1) of this section, the average VO concentration
of a hazardous secondary material at the point of material origination shall be determined using either
direct measurement as specified in paragraph (a)(3) of this section or by knowledge as specified in
paragraph (a)(4) of this section.

(3) Direct measurement to determine average VO concentration of a hazardous secondary material at
the point of material origination

(i) Identification. The remanufacturer or other person that stores or treats the hazardous secondary
material shall identify and record in a log that is kept at the facility the point of material origination for
the hazardous secondary material.

(ii) Sampling. Samples of the hazardous secondary material stream shall be collected at the point
of material origination in a manner such that volatilization of organics contained in the material and in the
subsequent sample is minimized and an adequately representative sample is collected and maintained for
analysis by the selected method.

(A) The averaging period to be used for determining the average VO concentration for the
hazardous secondary material stream on a mass-weighted average basis shall be designated and recorded.
The averaging period can represent any time interval that the remanufacturer or other person that stores or
treats the hazardous secondary material determines is appropriate for the hazardous secondary material
stream but shall not exceed 1 year.

(B) A sufficient number of samples, but no less than four samples, shall be collected and
analyzed for a hazardous secondary material determination. All of the samples for a given material
determination shall be collected within a one-hour period. The average of the four or more sample results
constitutes a material determination for the material stream. One or more material determinations may be
required to represent the complete range of material compositions and quantities that occur during the
entire averaging period due to normal variations in the operating conditions for the source or process
generating the hazardous secondary material stream. Examples of such normal variations are seasonal
variations in material guantity or fluctuations in ambient temperature.

(C) All samples shall be collected and handled in accordance with written procedures prepared
by the remanufacturer or other person that stores or treats the hazardous secondary material and
documented in a site sampling plan. This plan shall describe the procedure by which representative
samples of the hazardous secondary material stream are collected such that a minimum loss of organics
occurs throughout the sample collection and handling process, and by which sample inteqgrity is
maintained. A copy of the written sampling plan shall be maintained at the facility. An example of
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acceptable sample collection and handling procedures for a total volatile organic constituent concentration
may be found in Method 25D in 40 CFR part 60, appendix A.

(D) Sufficient information, as specified in the “site sampling plan” required under paragraph
(2)(3)(ii)(C) of this section, shall be prepared and recorded to document the material quantity represented
by the samples and, as applicable, the operating conditions for the source or process generating the
hazardous secondary material represented by the samples.

(iii) Analysis. Each collected sample shall be prepared and analyzed in accordance with Method
25D in 40 CFR part 60, appendix A for the total concentration of volatile organic constituents, or using
one or more methods when the individual organic compound concentrations are identified and summed
and the summed material concentration accounts for and reflects all organic compounds in the material
with Henry's law constant values at least 0.1 mole-fraction-in-the-gas-phase/mole-fraction-in-the-liquid-
phase (0.1 Y/X) [which can also be expressed as 1.8 x 10-<atmospheres/gram-mole/m?®] at 25 degrees
Celsius. At the discretion of the remanufacturer or other person that stores or treats the hazardous
secondary material, the test data obtained may be adjusted by any appropriate method to discount any
contribution to the total volatile organic concentration that is a result of including a compound with a
Henry's law constant value of less than 0.1 Y/X at 25 degrees Celsius. To adjust these data, the measured
concentration of each individual chemical constituent contained in the material is multiplied by the
appropriate constituent-specific adjustment factor (f...). If the remanufacturer or other person that stores
or treats the hazardous secondary material elects to adjust the test data, the adjustment must be made to all
individual chemical constituents with a Henry's law constant value greater than or equal to 0.1 Y/X at 25
degrees Celsius contained in the material. Constituent-specific adjustment factors (f,..,) can be obtained
by contacting the Waste and Chemical Processes Group, Office of Air Quality Planning and Standards,
Research Triangle Park, NC 27711. Other test methods may be used if they meet the requirements in
paragraph (a)(3)(iii)(A) or (B) of this section and provided the requirement to reflect all organic
compounds in the material with Henry's law constant values greater than or equal to 0.1 Y/X [which can
also be expressed as 1.8 x 10-satmospheres/gram-mole/m?] at 25 degrees Celsius, is met.

(A) Any EPA standard method that has been validated in accordance with ‘“Alternative
Validation Procedure for EPA Waste and Wastewater Methods,” 40 CFR part 63, appendix D.

(B) Any other analysis method that has been validated in accordance with the procedures
specified in Section 5.1 or Section 5.3, and the corresponding calculations in Section 6.1 or Section 6.3,
of Method 301 in 40 CFR part 63, appendix A. The data are acceptable if they meet the criteria specified
in Section 6.1.5 or Section 6.3.3 of Method 301. If correction is required under section 6.3.3 of Method
301, the data are acceptable if the correction factor is within the range 0.7 to 1.30. Other sections of
Method 301 are not required.

(iv) Calculations. (A) The average VO concentration (C) on a mass-weighted basis shall be
calculated by using the results for all material determinations conducted in accordance with paragraphs
(a)(3)(ii) and (iii) of this section and the following equation:

= 1 ey
e-L:3(axc)
Er =

Where:

C = Average VO concentration of the hazardous secondary material at the point of material origination on
a mass-weighted basis, ppmw.
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1 = Individual material determination “i”” of the hazardous secondary material.

n = Total number of material determinations of the hazardous secondary material conducted for the
averaging period (not to exceed 1 year).

Qi_= Mass quantity of hazardous secondary material stream represented by C;, ka/hr.

Qr = Total mass quantity of hazardous secondary material during the averaging period, ka/hr.

(1344}

Ci = Measured VO concentration of material determination “i” as determined in accordance with the
requirements of paragraph (a)(3)(iii) of this section (i.e. the average of the four or more samples specified
in paragraph (a)(3)(ii)(B) of this section), ppmw.

(B) For the purpose of determining C,, for individual material samples analyzed in accordance
with paragraph (a)(3)(iii) of this section, the remanufacturer or other person that stores or treats the
hazardous secondary material shall account for VO concentrations determined to be below the limit of
detection of the analytical method by using the following VO concentration:

(1) If Method 25D in 40 CFR part 60, appendix A is used for the analysis, one-half the blank
value determined in the method at section 4.4 of Method 25D in 40 CFR part 60, appendix A.

(2) If any other analytical method is used, one-half the sum of the limits of detection
established for each organic constituent in the material that has a Henry's law constant values at least 0.1
mole-fraction-in-the-gas-phase/mole-fraction-in-the-liquid-phase (0.1 Y/X) [which can also be expressed
as 1.8 x 10-<atmospheres/gram-mole/m?] at 25 degrees Celsius.

(4) Use of knowledge by the remanufacturer or other person that stores or treats the hazardous
secondary material to determine average VO concentration of a hazardous secondary material at the point
of material origination.

(i) Documentation shall be prepared that presents the information used as the basis for the
knowledge by the remanufacturer or other person that stores or treats the hazardous secondary material of
the hazardous secondary material stream's average VO concentration. Examples of information that may
be used as the basis for knowledge include: Material balances for the source or process generating the
hazardous secondary material stream; constituent-specific chemical test data for the hazardous secondary
material stream from previous testing that are still applicable to the current material stream; previous test
data for other locations managing the same type of material stream; or other knowledge based on
information included in shipping papers or material certification notices.

(ii) If test data are used as the basis for knowledge, then the remanufacturer or other person that
stores or treats the hazardous secondary material shall document the test method, sampling protocol, and
the means by which sampling variability and analytical variability are accounted for in the determination
of the average VO concentration. For example, a remanufacturer or other person that stores or treats the
hazardous secondary material may use organic concentration test data for the hazardous secondary
material stream that are validated in accordance with Method 301 in 40 CFR part 63, appendix A as the
basis for knowledge of the material.

(iii) A remanufacturer or other person that stores or treats the hazardous secondary material using
chemical constituent-specific _concentration test data as the basis for knowledge of the hazardous
secondary material may adjust the test data to the corresponding average VO concentration value which
would have been obtained had the material samples been analyzed using Method 25D in 40 CFR part 60,
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appendix A. To adjust these data, the measured concentration for each individual chemical constituent
contained in the material is multiplied by the appropriate constituent-specific adjustment factor (f..o).

(iv) In the event that the Department and the remanufacturer or other person that stores or treats
the hazardous secondary material disagree on a determination of the average VO concentration for a
hazardous secondary material stream using knowledge, then the results from a determination of average
VO concentration using direct measurement as specified in paragraph (a)(3) of this section shall be used
to establish compliance with the applicable requirements of this subpart. The Department may perform or
request that the remanufacturer or other person that stores or treats the hazardous secondary material
perform this determination using direct measurement. The remanufacturer or other person that stores or
treats the hazardous secondary material may choose one or more appropriate methods to analyze each
collected sample in accordance with the requirements of paragraph (a)(3)(iii) of this section.

(b) [Reserved]

(c) Procedure to determine the maximum organic vapor pressure of a hazardous secondary material in a
tank.

(1) A remanufacturer or other person that stores or treats the hazardous secondary material shall
determine the maximum organic vapor pressure for each hazardous secondary material placed in a tank
using Tank Level 1 controls in accordance with standards specified in R.61-79.261.1084(c) of this

subpart.

(2) A remanufacturer or other person that stores or treats the hazardous secondary material shall use
either direct measurement as specified in paragraph (c)(3) of this section or knowledge of the waste as
specified by paragraph (c)(4) of this section to determine the maximum organic vapor pressure which is
representative of the hazardous secondary material composition stored or treated in the tank.

(3) Direct measurement to determine the maximum organic vapor pressure of a hazardous secondary
material.

(i) Sampling. A sufficient number of samples shall be collected to be representative of the
hazardous secondary material contained in the tank. All samples shall be collected and handled in
accordance with written procedures prepared by the remanufacturer or other person that stores or treats
the hazardous secondary material and documented in a site sampling plan. This plan shall describe the
procedure by which representative samples of the hazardous secondary material are collected such that a
minimum loss of organics occurs throughout the sample collection and handling process and by which
sample integrity is maintained. A copy of the written sampling plan shall be maintained at the facility. An
example of acceptable sample collection and handling procedures may be found in Method 25D in 40
CFR part 60, appendix A.

(ii) Analysis. Any appropriate one of the following methods may be used to analyze the samples
and compute the maximum organic vapor pressure of the hazardous secondary material:

(A) Method 25E in 40 CFR part 60 appendix A;

(B) Methods described in American Petroleum Institute Publication 2517, Third Edition,
February 1989, “Evaporative Loss from External Floating-Roof Tanks,” (incorporated by reference—
refer to R.61-79.260.11 of this chapter);

(C) Methods obtained from standard reference texts:
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(D) ASTM Method 2879-92 (incorporated by reference—refer to R.61-79.260.11 of this
chapter); and

(E) Any other method approved by the Department.

(4) Use of knowledge to determine the maximum organic vapor pressure of the hazardous secondary
material. Documentation shall be prepared and recorded that presents the information used as the basis for
the knowledge by the remanufacturer or other person that stores or treats the hazardous secondary
material that the maximum organic vapor pressure of the hazardous secondary material is less than the
maximum vapor pressure limit listed in R.61-79.261.1085(b)(1)(i) of this subpart for the applicable tank
design capacity category. An example of information that may be used is documentation that the
hazardous secondary material is generated by a process for which at other locations it previously has been
determined by direct measurement that the hazardous secondary material's waste maximum organic vapor
pressure is less than the maximum vapor pressure limit for the appropriate tank design capacity category.

(d) Procedure for determining no detectable organic emissions for the purpose of complying with this
subpart:

(1) The test shall be conducted in accordance with the procedures specified in Method 21 of 40 CFR
part 60, appendix A. Each potential leak interface (i.e., a location where organic vapor leakage could
occur) on the cover and associated closure devices shall be checked. Potential leak interfaces that are
associated with covers and closure devices include, but are not limited to: The interface of the cover and
its foundation mounting; the periphery of any opening on the cover and its associated closure device; and
the sealing seat interface on a spring-loaded pressure relief valve.

(2) The test shall be performed when the unit contains a hazardous secondary material having an
organic concentration representative of the range of concentrations for the hazardous secondary material
expected to be managed in the unit. During the test, the cover and closure devices shall be secured in the

closed position.

(3) The detection instrument shall meet the performance criteria of Method 21 of 40 CFR part 60,
appendix A, except the instrument response factor criteria in section 3.1.2(a) of Method 21 shall be for the
average composition of the organic constituents in the hazardous secondary material placed in the
hazardous secondary management unit, not for each individual organic constituent.

(4) The detection instrument shall be calibrated before use on each day of its use by the procedures
specified in Method 21 of 40 CFR part 60, appendix A.

(5) Calibration gases shall be as follows:

(i) Zero air (less than 10 ppmv hydrocarbon in air), and

(ii) A mixture of methane or n-hexane and air at a concentration of approximately, but less than,
10,000 ppmv methane or n-hexane.

(6) The background level shall be determined according to the procedures in Method 21 of 40 CFR
part 60, appendix A.

(7) Each potential leak interface shall be checked by traversing the instrument probe around the
potential leak interface as close to the interface as possible, as described in Method 21 of 40 CFR part 60,
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appendix A. In the case when the configuration of the cover or closure device prevents a complete
traverse of the interface, all accessible portions of the interface shall be sampled. In the case when the
configuration of the closure device prevents any sampling at the interface and the device is equipped with
an _enclosed extension or horn (e.q., some pressure relief devices), the instrument probe inlet shall be
placed at approximately the center of the exhaust area to the atmosphere.

(8) The arithmetic difference between the maximum organic concentration indicated by the
instrument _and the background level shall be compared with the value of 500 ppmv except when
monitoring a seal around a rotating shaft that passes through a cover opening, in which case the
comparison shall be as specified in paragraph (d)(9) of this section. If the difference is less than 500
ppmyv, then the potential leak interface is determined to operate with no detectable organic emissions.

(9) For the seals around a rotating shaft that passes through a cover opening, the arithmetic
difference between the maximum organic concentration indicated by the instrument and the background
level shall be compared with the value of 10,000 ppmw. If the difference is less than 10,000 ppmw, then
the potential leak interface is determined to operate with no detectable organic emissions.

261.1084 Standards: tanks.

(a) The provisions of this section apply to the control of air pollutant emissions from tanks for which
R.61-79.261.1082(b) of this subpart references the use of this section for such air emission control.

(b) The remanufacturer or other person that stores or treats the hazardous secondary material shall
control air pollutant emissions from each tank subject to this section in accordance with the following
requirements as applicable:

(1) For a tank that manages hazardous secondary material that meets all of the conditions specified in
paragraphs (b)(1)(i) through (iii) of this section, the remanufacturer or other person that stores or treats
the hazardous secondary material shall control air pollutant emissions from the tank in accordance with
the Tank Level 1 controls specified in paragraph (c) of this section or the Tank Level 2 controls specified
in paragraph (d) of this section.

(i) The hazardous secondary material in the tank has a maximum organic vapor pressure which is
less than the maximum organic vapor pressure limit for the tank's design capacity category as follows:

(A) For a tank design capacity equal to or greater than 151 m?, the maximum organic vapor
pressure limit for the tank is 5.2 kPa.

(B) For a tank design capacity equal to or greater than 75 m? but less than 151 m?, the maximum
organic vapor pressure limit for the tank is 27.6 kPa.

(C) For a tank design capacity less than 75 m?3, the maximum organic vapor pressure limit for
the tank is 76.6 kPa.

(i) The hazardous secondary material in the tank is not heated by the remanufacturer or other
person that stores or treats the hazardous secondary material to a temperature that is greater than the
temperature at which the maximum organic vapor pressure of the hazardous secondary material is
determined for the purpose of complying with paragraph (b)(1)(i) of this section.

(2) For a tank that manages hazardous secondary material that does not meet all of the conditions
specified in paragraphs (b)(1)(i) through (iii) of this section, the remanufacturer or other person that stores
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or treats the hazardous secondary material shall control air pollutant emissions from the tank by using
Tank Level 2 controls in accordance with the requirements of paragraph (d) of this section. An example
of tanks required to use Tank Level 2 controls is a tank for which the hazardous secondary material in the
tank has a maximum organic vapor pressure that is equal to or greater than the maximum organic vapor
pressure limit for the tank's design capacity category as specified in paragraph (b)(1)(i) of this section.

(c) Remanufacturers or other persons that store or treats the hazardous secondary material controlling
air pollutant emissions from a tank using Tank Level 1 controls shall meet the requirements specified in
paragraphs (c)(1) through (4) of this section:

(1) The remanufacturer or other person that stores or treats that hazardous secondary material shall
determine the maximum organic vapor pressure for a hazardous secondary material to be managed in the
tank using Tank Level 1 controls before the first time the hazardous secondary material is placed in the
tank. The maximum organic vapor pressure shall be determined using the procedures specified in R.61-
79.261.1083(c) of this subpart. Thereafter, the remanufacturer or other person that stores or treats the
hazardous secondary material shall perform a new determination whenever changes to the hazardous
secondary material managed in the tank could potentially cause the maximum organic vapor pressure to
increase to a level that is equal to or greater than the maximum organic vapor pressure limit for the tank
design capacity category specified in paragraph (b)(1)(i) of this section, as applicable to the tank.

(2) The tank shall be equipped with a fixed roof designed to meet the following specifications:

(i) The fixed roof and its closure devices shall be designed to form a continuous barrier over the
entire surface area of the hazardous secondary material in the tank. The fixed roof may be a separate
cover installed on the tank (e.g., a removable cover mounted on an open-top tank) or may be an integral
part of the tank structural design (e.qg., a horizontal cylindrical tank equipped with a hatch).

(ii) The fixed roof shall be installed in @ manner such that there are no visible cracks, holes, gaps,
or other open spaces between roof section joints or between the interface of the roof edge and the tank
wall.

(iii) Each opening in the fixed roof, and any manifold system associated with the fixed roof, shall
be either:

(A) Equipped with a closure device designed to operate such that when the closure device is
secured in the closed position there are no visible cracks, holes, gaps, or other open spaces in the closure
device or between the perimeter of the opening and the closure device; or

(B) Connected by a closed-vent system that is vented to a control device. The control device
shall remove or destroy organics in the vent stream, and shall be operating whenever hazardous secondary
material is managed in the tank, except as provided for in paragraphs (c)(2)(iii)(B)(1) and (2) of this
section.

(1) During periods when it is necessary to provide access to the tank for performing the
activities of paragraph (c)(2)(iii)(B)(2) of this section, venting of the vapor headspace underneath the
fixed roof to the control device is not required, opening of closure devices is allowed, and removal of the
fixed roof is allowed. Following completion of the activity, the remanufacturer or other person that stores
or treats the hazardous secondary material shall promptly secure the closure device in the closed position
or reinstall the cover, as applicable, and resume operation of the control device.
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(2) During periods of routine inspection, maintenance, or other activities needed for normal
operations, and for removal of accumulated sludge or other residues from the bottom of the tank.

(iv) The fixed roof and its closure devices shall be made of suitable materials that will minimize
exposure of the hazardous secondary material to the atmosphere, to the extent practical, and will maintain
the integrity of the fixed roof and closure devices throughout their intended service life. Factors to be
considered when selecting the materials for and designing the fixed roof and closure devices shall
include: organic vapor permeability, the effects of any contact with the hazardous secondary material or
its vapors managed in the tank; the effects of outdoor exposure to wind, moisture, and sunlight; and the
operating practices used for the tank on which the fixed roof is installed.

(3) Whenever a hazardous secondary material is in the tank, the fixed roof shall be installed with
each closure device secured in the closed position except as follows:

(i) Opening of closure devices or removal of the fixed roof is allowed at the following times:

(A) To provide access to the tank for performing routine inspection, maintenance, or other
activities needed for normal operations. Examples of such activities include those times when a worker
needs to open a port to sample the liquid in the tank, or when a worker needs to open a hatch to maintain
or repair equipment. Following completion of the activity, the remanufacturer or other person that stores
or treats the hazardous secondary material shall promptly secure the closure device in the closed position
or reinstall the cover, as applicable, to the tank.

(B) To remove accumulated sludge or other residues from the bottom of tank.

(ii) Opening of a spring-loaded pressure-vacuum relief valve, conservation vent, or similar type of
pressure relief device which vents to the atmosphere is allowed during normal operations for the purpose
of maintaining the tank internal pressure in accordance with the tank design specifications. The device
shall be designed to operate with no detectable organic emissions when the device is secured in the closed
position. The settings at which the device opens shall be established such that the device remains in the
closed position whenever the tank internal pressure is within the internal pressure operating range
determined by the remanufacturer or other person that stores or treats the hazardous secondary material
based on the tank manufacturer recommendations, applicable regulations, fire protection and prevention
codes, standard engineering codes and practices, or other requirements for the safe handling of
flammable, ignitable, explosive, reactive, or hazardous materials. Examples of normal operating
conditions that may require these devices to open are during those times when the tank internal pressure
exceeds the internal pressure operating range for the tank as a result of loading operations or diurnal
ambient temperature fluctuations.

(iii) Opening of a safety device, as defined in R.61-79.261.1081, is allowed at any time conditions
require doing so to avoid an unsafe condition.

(4) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect the air emission control equipment in accordance with the following requirements.

(i) The fixed roof and its closure devices shall be visually inspected by the remanufacturer or other
person that stores or treats the hazardous secondary material to check for defects that could result in air
pollutant emissions. Defects include, but are not limited to, visible cracks, holes, or gaps in the roof
sections or between the roof and the tank wall; broken, cracked, or otherwise damaged seals or gaskets on
closure devices; and broken or missing hatches, access covers, caps, or other closure devices.
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(ii) The remanufacturer or other person that stores or treats the hazardous secondary material shall
perform an initial inspection of the fixed roof and its closure devices on or before the date that the tank
becomes subject to this section. Thereafter, the remanufacturer or other person that stores or treats the
hazardous secondary material shall perform the inspections at least once every year except under the
special conditions provided for in paragraph (I) of this section.

(iii) In the event that a defect is detected, the remanufacturer or other person that stores or treats
the hazardous secondary material shall repair the defect in accordance with the requirements of paragraph
(k) of this section.

(iv) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain a record of the inspection in accordance with the requirements specified in R.61-79.261.1089(b)

of this subpart.

(d) Remanufacturers or other persons that store or treat the hazardous secondary material controlling air
pollutant emissions from a tank using Tank Level 2 controls shall use one of the following tanks:

(1) A fixed-roof tank equipped with an internal floating roof in accordance with the requirements
specified in paragraph (e) of this section;

(2) A tank equipped with an external floating roof in accordance with the requirements specified in
paragraph (f) of this section;

(3) A tank vented through a closed-vent system to a control device in accordance with the
requirements specified in paragraph (qg) of this section;

(4) A pressure tank designed and operated in accordance with the requirements specified in
paragraph (h) of this section; or

(5) A tank located inside an enclosure that is vented through a closed-vent system to an enclosed
combustion control device in accordance with the requirements specified in paragraph (i) of this section.

(e) The remanufacturer or other person that stores or treats the hazardous secondary material who
controls air pollutant emissions from a tank using a fixed roof with an internal floating roof shall meet the
requirements specified in paragraphs (e)(1) through (3) of this section.

(1) The tank shall be equipped with a fixed roof and an internal floating roof in accordance with the
following requirements:

(i) The internal floating roof shall be designed to float on the liquid surface except when the
floating roof must be supported by the leg supports.

(ii) The internal floating roof shall be equipped with a continuous seal between the wall of the tank
and the floating roof edge that meets either of the following requirements:

(A) A single continuous seal that is either a liquid-mounted seal or a metallic shoe seal, as
defined in R.61-79.261.1081; or

(B) Two continuous seals mounted one above the other. The lower seal may be a vapor-
mounted seal.
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(iii) The internal floating roof shall meet the following specifications:

(A) Each opening in a noncontact internal floating roof except for automatic bleeder vents
(vacuum breaker vents) and the rim space vents is to provide a projection below the liquid surface.

(B) Each opening in the internal floating roof shall be equipped with a gasketed cover or a
gasketed lid except for leg sleeves, automatic bleeder vents, rim space vents, column wells, ladder wells,
sample wells, and stub drains.

(C) Each penetration of the internal floating roof for the purpose of sampling shall have a slit
fabric cover that covers at least 90 percent of the opening.

(D) Each automatic bleeder vent and rim space vent shall be gasketed.

(E) Each penetration of the internal floating roof that allows for passage of a ladder shall have a
gasketed sliding cover.

(F) Each penetration of the internal floating roof that allows for passage of a column supporting
the fixed roof shall have a flexible fabric sleeve seal or a gasketed sliding cover.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material shall
operate the tank in accordance with the following requirements:

(i) When the floating roof is resting on the leg supports, the process of filling, emptying, or
refilling shall be continuous and shall be completed as soon as practical.

(i) Automatic bleeder vents are to be set closed at all times when the roof is floating, except when
the roof is being floated off or is being landed on the leg supports.

(iii) Prior to filling the tank, each cover, access hatch, gauge float well or lid on any opening in the
internal floating roof shall be bolted or fastened closed (i.e., no visible gaps). Rim space vents are to be
set to open only when the internal floating roof is not floating or when the pressure beneath the rim
exceeds the manufacturer's recommended setting.

(3) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect the internal floating roof in accordance with the procedures specified as follows:

(i) The floating roof and its closure devices shall be visually inspected by the remanufacture or
other person that stores or treats the hazardous secondary material to check for defects that could result in
air pollutant emissions. Defects include, but are not limited to: The internal floating roof is not floating on
the surface of the liguid inside the tank; liguid has accumulated on top of the internal floating roof; any
portion of the roof seals have detached from the roof rim; holes, tears, or other openings are visible in the
seal fabric; the gaskets no longer close off the hazardous secondary material surface from the atmosphere;
or the slotted membrane has more than 10 percent open area.

(ii) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect the internal floating roof components as follows except as provided in paragraph (e)(3)(iii) of this
section:

(A) Visually inspect the internal floating roof components through openings on the fixed-roof
(e.q., manholes and roof hatches) at least once every 12 months after initial fill, and
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(B) Visually inspect the internal floating roof, primary seal, secondary seal (if one is in service),
gaskets, slotted membranes, and sleeve seals (if any) each time the tank is emptied and degassed and at
least every 10 vears.

(iii) As an alternative to performing the inspections specified in paragraph (€)(3)(ii) of this section
for _an internal floating roof equipped with two continuous seals mounted one above the other, the
remanufacturer or other person that stores or treats the hazardous secondary material may visually inspect
the internal floating roof, primary and secondary seals, gaskets, slotted membranes, and sleeve seals (if
any) each time the tank is emptied and degassed and at least every five years.

(iv)_Prior to each inspection required by paragraph (e)(3)(ii) or (iii) of this section, the
remanufacturer or other person that stores or treats the hazardous secondary material shall notify the
Department in advance of each inspection to provide the Department with the opportunity to have an
observer present during the inspection. The remanufacturer or other person that stores or treats the
hazardous secondary material shall notify the Department of the date and location of the inspection as
follows:

(A) Prior to each visual inspection of an internal floating roof in a tank that has been emptied
and degassed, written notification shall be prepared and sent by the remanufacturer or other person that
stores or treats the hazardous secondary material so that it is received by the Department at least 30
calendar days before refilling the tank except when an inspection is not planned as provided for in
paragraph (e)(3)(iv)(B) of this section.

(B) When a visual inspection is not planned and the remanufacturer or other person that stores
or treats the hazardous secondary material could not have known about the inspection 30 calendar days
before refilling the tank, the remanufacturer or other person that stores or treats the hazardous secondary
material shall notify the Department as soon as possible, but no later than seven calendar days before
refilling of the tank. This notification may be made by telephone and immediately followed by a written
explanation for why the inspection is unplanned. Alternatively, written notification, including the
explanation for the unplanned inspection, may be sent so that it is received by the Department at least
seven calendar days before refilling the tank.

(v) In the event that a defect is detected, the remanufacturer or other person that stores or treats the
hazardous secondary material shall repair the defect in accordance with the requirements of paragraph (k)
of this section.

(vi) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain a record of the inspection in accordance with the requirements specified in R.61-79.261.1089(b)

of this subpart.

(4) Safety devices, as defined in R.61-79.261.1081, may be installed and operated as necessary on
any tank complying with the requirements of paragraph (e) of this section.

(f) The remanufacturer or other person that stores or treats the hazardous secondary material who
controls air pollutant emissions from a tank using an external floating roof shall meet the requirements
specified in paragraphs (f)(1) through (3) of this section.

(1) The remanufacturer or other person that stores or treats the hazardous secondary material shall
design the external floating roof in accordance with the following requirements:
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(i) The external floating roof shall be designed to float on the liquid surface except when the
floating roof must be supported by the leg supports.

(ii) The floating roof shall be equipped with two continuous seals, one above the other, between
the wall of the tank and the roof edge. The lower seal is referred to as the primary seal, and the upper seal
is referred to as the secondary seal.

(A) The primary seal shall be a liquid-mounted seal or a metallic shoe seal, as defined in R.61-
79. 261.1081. The total area of the gaps between the tank wall and the primary seal shall not exceed 212
square centimeters (cm?) per meter of tank diameter, and the width of any portion of these gaps shall not
exceed 3.8 centimeters (cm). If a metallic shoe seal is used for the primary seal, the metallic shoe seal
shall be designed so that one end extends into the liquid in the tank and the other end extends a vertical
distance of at least 61 centimeters above the liguid surface.

(B) The secondary seal shall be mounted above the primary seal and cover the annular space
between the floating roof and the wall of the tank. The total area of the gaps between the tank wall and the
secondary seal shall not exceed 21.2 square centimeters (cm?) per meter of tank diameter, and the width of
any portion of these gaps shall not exceed 1.3 centimeters (cm).

(iii) The external floating roof shall meet the following specifications:

(A) Except for automatic bleeder vents (vacuum breaker vents) and rim space vents, each
opening in a noncontact external floating roof shall provide a projection below the liquid surface.

(B) Except for automatic bleeder vents, rim space vents, roof drains, and leg sleeves, each
opening in the roof shall be equipped with a gasketed cover, seal, or lid.

(C) Each access hatch and each gauge float well shall be equipped with a cover designed to be
bolted or fastened when the cover is secured in the closed position.

(D) Each automatic bleeder vent and each rim space vent shall be equipped with a gasket.

(E) Each roof drain that empties into the liquid managed in the tank shall be equipped with a
slotted membrane fabric cover that covers at least 90 percent of the area of the opening.

(F) Each unslotted and slotted guide pole well shall be equipped with a gasketed sliding cover
or a flexible fabric sleeve seal.

(G) Each unslotted guide pole shall be equipped with a gasketed cap on the end of the pole.

(H) Each slotted guide pole shall be equipped with a gasketed float or other device which closes
off the liquid surface from the atmosphere.

(1) Each gauge hatch and each sample well shall be equipped with a gasketed cover.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material shall
operate the tank in accordance with the following requirements:

(i) When the floating roof is resting on the leq supports, the process of filling, emptying, or
refilling shall be continuous and shall be completed as soon as practical.
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(ii) Except for automatic bleeder vents, rim space vents, roof drains, and leg sleeves, each opening
in the roof shall be secured and maintained in a closed position at all times except when the closure
device must be open for access.

(iii) Covers on each access hatch and each gauge float well shall be bolted or fastened when
secured in the closed position.

(iv) Automatic bleeder vents shall be set closed at all times when the roof is floating, except when
the roof is being floated off or is being landed on the leg supports.

(v) Rim space vents shall be set to open only at those times that the roof is being floated off the
roof leg supports or when the pressure beneath the rim seal exceeds the manufacturer's recommended

setting.

(vi) The cap on the end of each unslotted guide pole shall be secured in the closed position at all
times except when measuring the level or collecting samples of the liguid in the tank.

(vii) The cover on each gauge hatch or sample well shall be secured in the closed position at all
times except when the hatch or well must be opened for access.

(viii) Both the primary seal and the secondary seal shall completely cover the annular space
between the external floating roof and the wall of the tank in a continuous fashion except during

inspections.

(3) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect the external floating roof in accordance with the procedures specified as follows:

(i) The remanufacturer or other person that stores or treats the hazardous secondary material shall
measure the external floating roof seal gaps in accordance with the following requirements:

(A) The remanufacturer or other person that stores or treats the hazardous secondary material
shall perform measurements of gaps between the tank wall and the primary seal within 60 calendar days
after initial operation of the tank following installation of the floating roof and, thereafter, at least once

every 5 years.

(B) The remanufacturer or other person that stores or treats the hazardous secondary material
shall perform measurements of gaps between the tank wall and the secondary seal within 60 calendar days
after initial operation of the tank following installation of the floating roof and, thereafter, at least once

every year.

(C) If a tank ceases to hold hazardous secondary material for a period of 1 year or more,
subsequent introduction of hazardous secondary material into the tank shall be considered an initial
operation for the purposes of paragraphs (H)(3)(i)(A) and (B) of this section.

(D) The remanufacturer or other person that stores or treats the hazardous secondary material
shall determine the total surface area of gaps in the primary seal and in the secondary seal individually
using the following procedure:

(1) The seal gap measurements shall be performed at one or more floating roof levels when
the roof is floating off the roof supports.
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(2) Seal gaps, if any, shall be measured around the entire perimeter of the floating roof in
each place where a 0.32-centimeter (cm) diameter uniform probe passes freely (without forcing or
binding against the seal) between the seal and the wall of the tank and measure the circumferential
distance of each such location.

(3) For a seal gap measured under paragraph (f)(3) of this section, the gap surface area shall
be determined by using probes of various widths to measure accurately the actual distance from the tank
wall to the seal and multiplying each such width by its respective circumferential distance.

(4) The total gap area shall be calculated by adding the gap surface areas determined for each
identified gap location for the primary seal and the secondary seal individually, and then dividing the sum
for each seal type by the nominal diameter of the tank. These total gap areas for the primary seal and
secondary seal are then compared to the respective standards for the seal type as specified in paragraph
(N(21)(ii) of this section.

(E) In the event that the seal gap measurements do not conform to the specifications in
paragraph (H)(2)(ii) of this section, the remanufacturer or other person that stores or treats the hazardous
secondary material shall repair the defect in accordance with the requirements of paragraph (k) of this
section.

(F) The remanufacturer or other person that stores or treats the hazardous secondary material
shall maintain _a record of the inspection in accordance with the requirements specified in R.61-
79.261.1089(b) of this subpart.

(ii) The remanufacturer or other person that stores or treats the hazardous secondary material shall
visually inspect the external floating roof in accordance with the following requirements:

(A) The floating roof and its closure devices shall be visually inspected by the remanufacturer
or other person that stores or treats the hazardous secondary material to check for defects that could result
in air pollutant emissions. Defects include, but are not limited to: Holes, tears, or other openings in the
rim seal or seal fabric of the floating roof; a rim seal detached from the floating roof; all or a portion of
the floating roof deck being submerged below the surface of the liquid in the tank; broken, cracked, or
otherwise damaged seals or gaskets on closure devices; and broken or missing hatches, access covers,
caps, or other closure devices.

(B) The remanufacturer or other person that stores or treats the hazardous secondary material
shall perform an initial inspection of the external floating roof and its closure devices on or before the
date that the tank becomes subject to this section. Thereafter, the remanufacturer or other person that
stores or treats the hazardous secondary material shall perform the inspections at least once every year
except for the special conditions provided for in paragraph (1) of this section.

(C) In the event that a defect is detected, the remanufacturer or other person that stores or treats
the hazardous secondary material shall repair the defect in accordance with the requirements of paragraph
(k) of this section.

(D) The remanufacturer or other person that stores or treats the hazardous secondary material
shall maintain a record of the inspection in accordance with the requirements specified in R.61-
79.261.1089(b) of this subpart.
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(iii) Prior to each inspection required by paragraph (H)(3)(i) or (ii) of this section, the
remanufacturer or other person that stores or treats the hazardous secondary material shall notify the
Department in advance of each inspection to provide the Department with the opportunity to have an
observer present during the inspection. The remanufacturer or other person that stores or treats the
hazardous secondary material shall notify the Department of the date and location of the inspection as
follows:

(A) Prior to each inspection to measure external floating roof seal gaps as required under
paragraph (f)(3)(i) of this section, written notification shall be prepared and sent by the remanufacturer or
other person that stores or treats the hazardous secondary material so that it is received by Department at
least 30 calendar days before the date the measurements are scheduled to be performed.

(B) Prior to each visual inspection of an external floating roof in a tank that has been emptied
and degassed, written notification shall be prepared and sent by the remanufacturer or other person that
stores or treats the hazardous secondary material so that it is received by the Department at least 30
calendar days before refilling the tank except when an inspection is not planned as provided for in
paragraph (H)(3)(iii)(C) of this section.

(C) When a visual inspection is not planned and the remanufacturer or other person that stores
or treats the hazardous secondary material could not have known about the inspection 30 calendar days
before refilling the tank, the owner or operator shall notify the Department as soon as possible, but no
later than seven calendar days before refilling of the tank. This notification may be made by telephone
and immediately followed by a written explanation for why the inspection is unplanned. Alternatively,
written notification, including the explanation for the unplanned inspection, may be sent so that it is
received by the Department at least seven calendar days before refilling the tank.

(4) Safety devices, as defined in R.61-79.261.1081, may be installed and operated as necessary on
any tank complying with the requirements of paragraph (f) of this section.

(g) The remanufacturer or other person that stores or treats the hazardous secondary material who
controls air pollutant emissions from a tank by venting the tank to a control device shall meet the
requirements specified in paragraphs (q)(1) through (3) of this section.

(1) The tank shall be covered by a fixed roof and vented directly through a closed-vent system to a
control device in accordance with the following requirements:

(i) The fixed roof and its closure devices shall be designed to form a continuous barrier over the
entire surface area of the liquid in the tank.

(i) Each opening in the fixed roof not vented to the control device shall be equipped with a
closure device. If the pressure in the vapor headspace underneath the fixed roof is less than atmospheric
pressure when the control device is operating, the closure devices shall be designed to operate such that
when the closure device is secured in the closed position there are no visible cracks, holes, gaps, or other
open spaces in the closure device or between the perimeter of the cover opening and the closure device. If
the pressure in the vapor headspace underneath the fixed roof is equal to or greater than atmospheric
pressure when the control device is operating, the closure device shall be designed to operate with no
detectable organic emissions.

(iii) The fixed roof and its closure devices shall be made of suitable materials that will minimize
exposure of the hazardous secondary material to the atmosphere, to the extent practical, and will maintain
the inteqgrity of the fixed roof and closure devices throughout their intended service life. Factors to be
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considered when selecting the materials for and designing the fixed roof and closure devices shall
include: Organic vapor permeability, the effects of any contact with the liquid and its vapor managed in
the tank; the effects of outdoor exposure to wind, moisture, and sunlight; and the operating practices used
for the tank on which the fixed roof is installed.

(iv) The closed-vent system and control device shall be designed and operated in accordance with
the requirements of R.61-79.261.1087 of this subpart.

(2) Whenever a hazardous secondary material is in the tank, the fixed roof shall be installed with
each closure device secured in the closed position and the vapor headspace underneath the fixed roof
vented to the control device except as follows:

(i) Venting to the control device is not required, and opening of closure devices or removal of the
fixed roof is allowed at the following times:

(A) To provide access to the tank for performing routine inspection, maintenance, or other
activities needed for normal operations. Examples of such activities include those times when a worker
needs to open a port to sample liguid in the tank, or when a worker needs to open a hatch to maintain or
repair equipment. Following completion of the activity, the remanufacturer or other person that stores or
treats the hazardous secondary material shall promptly secure the closure device in the closed position or
reinstall the cover, as applicable, to the tank.

(B) To remove accumulated sludge or other residues from the bottom of a tank.

(ii) Opening of a safety device, as defined in R.61-79.261.1081, is allowed at any time conditions
require doing so to avoid an unsafe condition.

(3) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect and monitor the air emission control equipment in accordance with the following procedures:

(i) The fixed roof and its closure devices shall be visually inspected by the remanufacturer or other
person that stores or treats the hazardous secondary material to check for defects that could result in air
pollutant emissions. Defects include, but are not limited to, visible cracks, holes, or gaps in the roof
sections or between the roof and the tank wall; broken, cracked, or otherwise damaged seals or gaskets on
closure devices; and broken or missing hatches, access covers, caps, or other closure devices.

(ii) The closed-vent system and control device shall be inspected and monitored by the
remanufacturer or other person that stores or treats the hazardous secondary material in accordance with
the procedures specified in R.61-79.261.1087 of this subpart.

(iii) The remanufacturer or other person that stores or treats the hazardous secondary material shall
perform an initial inspection of the air emission control equipment on or before the date that the tank
becomes subject to this section. Thereafter, the remanufacturer or other person that stores or treats the
hazardous secondary material shall perform the inspections at least once every year except for the special
conditions provided for in paragraph (1) of this section.

(iv) In the event that a defect is detected, the remanufacture or other person that stores or treats the
hazardous secondary material shall repair the defect in accordance with the requirements of paragraph (k)
of this section.
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(v) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain a record of the inspection in accordance with the requirements specified in R.61-79.261.1089(b)

of this subpart.

(h) The remanufacturer or other person that stores or treats the hazardous secondary material who
controls air pollutant emissions by using a pressure tank shall meet the following requirements.

(1) The tank shall be designed not to vent to the atmosphere as a result of compression of the vapor
headspace in the tank during filling of the tank to its design capacity.

(2) All tank openings shall be equipped with closure devices designed to operate with no detectable
organic emissions as determined using the procedure specified in R.61-79.261.1083(d) of this subpart.

(3) Whenever a hazardous secondary material is in the tank, the tank shall be operated as a closed
system that does not vent to the atmosphere except under either or the following conditions as specified in
paragraph (h)(3)(i) or (h)(3)(ii) of this section.

(i) At those times when opening of a safety device, as defined in R.61-79.261.1081 of this subpart,
is required to avoid an unsafe condition.

(ii) At those times when purging of inerts from the tank is required and the purge stream is routed
to a closed-vent system and control device designed and operated in accordance with the requirements of
R.61-79.261.1087 of this subpart.

() The remanufacturer or other person that stores or treats the hazardous secondary material who
controls air pollutant emissions by using an enclosure vented through a closed-vent system to an enclosed
combustion control device shall meet the requirements specified in paragraphs (i)(1) through (4) of this
section.

(1) The tank shall be located inside an enclosure. The enclosure shall be designed and operated in
accordance with the criteria for a permanent total enclosure as specified in “Procedure T—Criteria for and
Verification of a Permanent or Temporary Total Enclosure” under 40 CFR 52.741. appendix B. The
enclosure may have permanent or temporary openings to allow worker access; passage of material into or
out of the enclosure by conveyor, vehicles, or other mechanical means; entry of permanent mechanical or
electrical equipment; or direct airflow into the enclosure. The remanufacturer or other person that stores
or treats the hazardous secondary material shall perform the verification procedure for the enclosure as
specified in Section 5.0 to “Procedure T—Criteria for and Verification of a Permanent or Temporary
Total Enclosure” initially when the enclosure is first installed and, thereafter, annually.

(2) The enclosure shall be vented through a closed-vent system to an enclosed combustion control
device that is designed and operated in accordance with the standards for either a vapor incinerator,
boiler, or process heater specified in R.61-79.261.1087 of this subpart.

(3) Safety devices, as defined in R.61-79.261.1081, may be installed and operated as necessary on
any enclosure, closed-vent system, or control device used to comply with the requirements of paragraphs
(1)(1) and (2) of this section.

(4) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect and monitor the closed-vent system and control device as specified in R.61-79.261.1087 of this

subpart.
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() The remanufacturer or other person that stores or treats the hazardous secondary material shall
transfer hazardous secondary material to a tank subject to this section in accordance with the following

reguirements:

(1) Transfer of hazardous secondary material, except as provided in paragraph (j)(2) of this section,
to the tank from another tank subject to this section shall be conducted using continuous hard-piping or
another closed system that does not allow exposure of the hazardous secondary material to the
atmosphere. For the purpose of complying with this provision, an individual drain system is considered to
be a closed system when it meets the requirements of 40 CFR part 63, subpart RR—National Emission
Standards for Individual Drain Systems.

(2) The requirements of paragraph (j)(1) of this section do not apply when transferring a hazardous
secondary material to the tank under any of the following conditions:

(i) The hazardous secondary material meets the average VO concentration conditions specified in
R.61-79.261.1082(c)(1) of this subpart at the point of material origination.

(ii) The hazardous secondary material has been treated by an organic destruction or removal
process to meet the requirements in R.61-79.261.1082(c)(2) of this subpart.

(iii) The hazardous secondary material meets the requirements of R.61-79.261.1082(c)(4) of this
subpart.

(k) The remanufacturer or other person that stores or treats the hazardous secondary material shall
repair each defect detected during an inspection performed in accordance with the requirements of
paragraph (c)(4), (e)(3), (f)(3), or (g)(3) of this section as follows:

(1) The remanufacturer or other person that stores or treats the hazardous secondary material shall
make first efforts at repair of the defect no later than 5 calendar days after detection, and repair shall be
completed as soon as possible but no later than 45 calendar days after detection except as provided in
paragraph (k)(2) of this section.

(2) Repair of a defect may be delayed beyond 45 calendar days if the remanufacturer or other person
that stores or treats the hazardous secondary material determines that repair of the defect requires
emptying or temporary removal from service of the tank and no alternative tank capacity is available at
the site to accept the hazardous secondary material normally managed in the tank. In this case, the
remanufacturer or other person that stores or treats the hazardous secondary material shall repair the
defect the next time the process or unit that is generating the hazardous secondary material managed in
the tank stops operation. Repair of the defect shall be completed before the process or unit resumes

operation.

() Following the initial inspection and monitoring of the cover as required by the applicable provisions
of this subpart, subsequent inspection and monitoring may be performed at intervals longer than 1 year
under the following special conditions:

(1) In the case when inspecting or monitoring the cover would expose a worker to dangerous,
hazardous, or other unsafe conditions, then the remanufacturer or other person that stores or treats the
hazardous secondary material may designate a cover as an “unsafe to inspect and monitor cover” and
comply with all of the following requirements:
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(i) Prepare a written explanation for the cover stating the reasons why the cover is unsafe to
visually inspect or to monitor, if required.

(ii) Develop and implement a written plan and schedule to inspect and monitor the cover, using the
procedures specified in the applicable section of this subpart, as frequently as practicable during those
times when a worker can safely access the cover.

(2) In the case when a tank is buried partially or entirely underground, a remanufacturer or other
person that stores or treats the hazardous secondary material is required to inspect and monitor, as
required by the applicable provisions of this section, only those portions of the tank cover and those
connections to the tank (e.g., fill ports, access hatches, gauge wells, etc.) that are located on or above the

ground surface.

261.1085 [Reserved]

261.1086 Standards: containers.

(a) Applicability. The provisions of this section apply to the control of air pollutant emissions from
containers for which R.61-79.261.1082(b) of this subpart references the use of this section for such air
emission control.

(b) General requirements. (1) The remanufacturer or other person that stores or treats the hazardous
secondary material shall control air pollutant emissions from each container subject to this section in
accordance with the following requirements, as applicable to the container.

(i) For a container having a design capacity greater than 0.1 m* and less than or equal to 0.46 m?,
the remanufacturer or other person that stores or treats the hazardous secondary material shall control air
pollutant emissions from the container in accordance with the Container Level 1 standards specified in
paragraph (c) of this section.

(ii) For a container having a design capacity greater than 0.46 m?that is not in light material
service, the remanufacturer or other person that stores or treats the hazardous secondary material shall
control air pollutant emissions from the container in accordance with the Container Level 1 standards
specified in paragraph (c) of this section.

(iii) For a container having a design capacity greater than 0.46 m® that is in light material service,
the remanufacturer or other person that stores or treats the hazardous secondary material shall control air
pollutant emissions from the container in accordance with the Container Level 2 standards specified in
paragraph (d) of this section.

(2) [Reserved]

(c) Container Level 1 standards. (1) A container using Container Level 1 controls is one of the
following:

(i) A container that meets the applicable U.S. Department of Transportation (DOT) requlations on
packaging hazardous materials for transportation as specified in paragraph (f) of this section.

(ii) A container equipped with a cover and closure devices that form a continuous barrier over the
container openings such that when the cover and closure devices are secured in the closed position there
are no visible holes, gaps, or other open spaces into the interior of the container. The cover may be a
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separate cover installed on the container (e.g., a lid on a drum or a suitably secured tarp on a roll-off box)
or may be an integral part of the container structural design (e.g., a “portable tank” or bulk cargo
container equipped with a screw-type cap).

(iii) An open-top container in which an organic-vapor suppressing barrier is placed on or over the
hazardous secondary material in the container such that no hazardous secondary material is exposed to the
atmosphere. One example of such a barrier is application of a suitable organic-vapor suppressing foam.

(2) A container used to meet the requirements of paragraph (c)(1)(ii) or (iii) of this section shall be
equipped with covers and closure devices, as applicable to the container, that are composed of suitable
materials to minimize exposure of the hazardous secondary material to the atmosphere and to maintain
the equipment integrity, for as long as the container is in service. Factors to be considered in selecting the
materials of construction and designing the cover and closure devices shall include: Organic vapor
permeability; the effects of contact with the hazardous secondary material or its vapor managed in the
container; the effects of outdoor exposure of the closure device or cover material to wind, moisture, and
sunlight; and the operating practices for which the container is intended to be used.

(3) Whenever a hazardous secondary material is in a container using Container Level 1 controls, the
remanufacturer or other person that stores or treats the hazardous secondary material shall install all
covers and closure devices for the container, as applicable to the container, and secure and maintain each
closure device in the closed position except as follows:

(i) Opening of a closure device or cover is allowed for the purpose of adding hazardous secondary
material or other material to the container as follows:

(A) In the case when the container is filled to the intended final level in one continuous
operation, the remanufacturer or other person that stores or treats the hazardous secondary material shall
promptly secure the closure devices in the closed position and install the covers, as applicable to the
container, upon conclusion of the filling operation.

(B) In the case when discrete guantities or batches of material intermittently are added to the
container over a period of time, the remanufacturer or other person that stores or treats the hazardous
secondary material shall promptly secure the closure devices in the closed position and install covers, as
applicable to the container, upon either the container being filled to the intended final level; the
completion of a batch loading after which no additional material will be added to the container within 15
minutes; the person performing the loading operation leaving the immediate vicinity of the container; or
the shutdown of the process generating the hazardous secondary material being added to the container,
whichever condition occurs first.

(ii) Opening of a closure device or cover is allowed for the purpose of removing hazardous
secondary material from the container as follows:

(A) For the purpose of meeting the requirements of this section, an empty hazardous secondary
material container may be open to the atmosphere at any time (i.e., covers and closure devices on such a
container are not required to be secured in the closed position).

(B) In the case when discrete quantities or batches of material are removed from the container,
but the container is not an empty hazardous secondary material container, the remanufacturer or other
person that stores or treats the hazardous secondary material shall promptly secure the closure devices in
the closed position and install covers, as applicable to the container, upon the completion of a batch
removal after which no additional material will be removed from the container within 15 minutes or the
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person performing the unloading operation leaves the immediate vicinity of the container, whichever
condition occurs first.

(iii) Opening of a closure device or cover is allowed when access inside the container is needed to
perform routine activities other than transfer of hazardous secondary material. Examples of such activities
include those times when a worker needs to open a port to measure the depth of or sample the material in
the container, or when a worker needs to open a manhole hatch to access equipment inside the container.
Following completion of the activity, the remanufacturer or other person that stores or treats the
hazardous secondary material shall promptly secure the closure device in the closed position or reinstall
the cover, as applicable to the container.

(iv) Opening of a spring-loaded pressure-vacuum relief valve, conservation vent, or similar type of
pressure relief device which vents to the atmosphere is allowed during normal operations for the purpose
of maintaining the internal pressure of the container in accordance with the container design
specifications. The device shall be designed to operate with no detectable organic emissions when the
device is secured in the closed position. The settings at which the device opens shall be established such
that the device remains in the closed position whenever the internal pressure of the container is within the
internal pressure operating range determined by the remanufacturer or other persons that stores or treats
the hazardous secondary material based on container manufacturer recommendations, applicable
requlations, fire protection and prevention codes, standard engineering codes and practices, or other
requirements for the safe handling of flammable, ignitable, explosive, reactive, or hazardous materials.
Examples of normal operating conditions that may require these devices to open are during those times
when the internal pressure of the container exceeds the internal pressure operating range for the container
as a result of loading operations or diurnal ambient temperature fluctuations.

(v) Opening of a safety device, as defined in R.61-79.261.1081, is allowed at any time conditions
require doing so to avoid an unsafe condition.

(4) The remanufacturer or other person that stores or treats the hazardous secondary material using
containers with Container Level 1 controls shall inspect the containers and their covers and closure
devices as follows:

(i) In the case when a hazardous secondary material already is in the container at the time the
remanufacturer or other person that stores or treats the hazardous secondary material first accepts
possession of the container at the facility and the container is not emptied within 24 hours after the
container is accepted at the facility (i.e., is not an empty hazardous secondary material container) the
remanufacturer or other person that stores or treats the hazardous secondary material shall visually inspect
the container and its cover and closure devices to check for visible cracks, holes, gaps, or other open
spaces into the interior of the container when the cover and closure devices are secured in the closed
position. The container visual inspection shall be conducted on or before the date that the container is
accepted at the facility (i.e., the date the container becomes subject to the subpart CC container

standards).

(ii) In the case when a container used for managing hazardous secondary material remains at the
facility for a period of 1 year or more, the remanufacturer or other person that stores or treats the
hazardous secondary material shall visually inspect the container and its cover and closure devices
initially and thereafter, at least once every 12 months, to check for visible cracks, holes, gaps, or other
open spaces into the interior of the container when the cover and closure devices are secured in the closed
position. If a defect is detected, the remanufacturer or other person that stores or treats the hazardous
secondary material shall repair the defect in accordance with the requirements of paragraph (c)(4)(iii) of
this section.
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(iii) When a defect is detected for the container, cover, or closure devices, the remanufacturer or
other person that stores or treats the hazardous secondary material shall make first efforts at repair of the
defect no later than 24 hours after detection and repair shall be completed as soon as possible but no later
than 5 calendar days after detection. If repair of a defect cannot be completed within 5 calendar days, then
the hazardous secondary material shall be removed from the container and the container shall not be used
to manage hazardous secondary material until the defect is repaired.

(5) The remanufacturer or other person that stores or treats the hazardous secondary material shall
maintain at the facility a copy of the procedure used to determine that containers with capacity of 0.46
me or greater, which do not meet applicable DOT regulations as specified in paragraph (f) of this section,
are not managing hazardous secondary material in light material service.

(d) Container Level 2 standards. (1) A container using Container Level 2 controls is one of the
following:

(i) A container that meets the applicable U.S. Department of Transportation (DOT) requlations on
packaging hazardous materials for transportation as specified in paragraph (f) of this section.

(ii) A container that operates with no detectable organic emissions as defined in R.61-79.261.1081
and determined in accordance with the procedure specified in paragraph (q) of this section.

(iii) A container that has been demonstrated within the preceding 12 months to be vapor-tight by
using 40 CFR part 60, appendix A, Method 27 in accordance with the procedure specified in paragraph
(h) of this section.

(2) Transfer of hazardous secondary material in or out of a container using Container Level 2
controls shall be conducted in such a manner as to minimize exposure of the hazardous secondary
material to the atmosphere, to the extent practical, considering the physical properties of the hazardous
secondary material and good engineering and safety practices for handling flammable, ignitable,
explosive, reactive, or other hazardous materials. Examples of container loading procedures that the EPA
considers to _meet the requirements of this paragraph include using any one of the following: a
submerged-fill pipe or other submerged-fill method to load liguids into the container; a vapor-balancing
system or a vapor-recovery system to collect and control the vapors displaced from the container during
filling operations; or a fitted opening in the top of a container through which the hazardous secondary
material is filled and subsequently purging the transfer line before removing it from the container

opening.

(3) Whenever a hazardous secondary material is in a container using Container Level 2 controls, the
remanufacturer or other person that stores or treats the hazardous secondary material shall install all
covers and closure devices for the container, and secure and maintain each closure device in the closed
position except as follows:

(i) Opening of a closure device or cover is allowed for the purpose of adding hazardous secondary
material or other material to the container as follows:

(A) In the case when the container is filled to the intended final level in one continuous
operation, the remanufacture or other person that stores or treats the hazardous secondary material shall
promptly secure the closure devices in the closed position and install the covers, as applicable to the
container, upon conclusion of the filling operation.
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(B) In the case when discrete guantities or batches of material intermittently are added to the
container over a period of time, the remanufacturer or other person that stores or treats the hazardous
secondary material shall promptly secure the closure devices in the closed position and install covers, as
applicable to the container, upon either the container being filled to the intended final level; the
completion of a batch loading after which no additional material will be added to the container within 15
minutes; the person performing the loading operation leaving the immediate vicinity of the container; or
the shutdown of the process generating the material being added to the container, whichever condition
occurs first.

(ii) Opening of a closure device or cover is allowed for the purpose of removing hazardous
secondary material from the container as follows:

(A) For the purpose of meeting the requirements of this section, an empty hazardous secondary
material container may be open to the atmosphere at any time (i.e., covers and closure devices are not
required to be secured in the closed position on an empty container).

(B) In the case when discrete quantities or batches of material are removed from the container,
but the container is not an empty hazardous secondary materials container, the remanufacturer or other
person that stores or treats the hazardous secondary material shall promptly secure the closure devices in
the closed position and install covers, as applicable to the container, upon the completion of a batch
removal after which no additional material will be removed from the container within 15 minutes or the
person performing the unloading operation leaves the immediate vicinity of the container, whichever
condition occurs first.

(iii) Opening of a closure device or cover is allowed when access inside the container is needed to
perform routine activities other than transfer of hazardous secondary material. Examples of such activities
include those times when a worker needs to open a port to measure the depth of or sample the material in
the container, or when a worker needs to open a manhole hatch to access equipment inside the container.
Following completion of the activity, the remanufacturer or other person that stores or treats the
hazardous secondary material shall promptly secure the closure device in the closed position or reinstall
the cover, as applicable to the container.

(iv) Opening of a spring-loaded, pressure-vacuum relief valve, conservation vent, or similar type
of pressure relief device which vents to the atmosphere is allowed during normal operations for the
purpose of maintaining the internal pressure of the container in accordance with the container design
specifications. The device shall be designed to operate with no detectable organic emission when the
device is secured in the closed position. The settings at which the device opens shall be established such
that the device remains in the closed position whenever the internal pressure of the container is within the
internal pressure operating range determined by the remanufacturer or other person that stores or treats
the hazardous secondary material based on container manufacturer recommendations, applicable
requlations, fire protection and prevention codes, standard engineering codes and practices, or other
requirements for the safe handling of flammable, ignitable, explosive, reactive, or hazardous materials.
Examples of normal operating conditions that may require these devices to open are during those times
when the internal pressure of the container exceeds the internal pressure operating range for the container
as a result of loading operations or diurnal ambient temperature fluctuations.

(v) Opening of a safety device, as defined in R.61-79.261.1081, is allowed at any time conditions
require doing so to avoid an unsafe condition.
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(4) The remanufacture or other person that stores or treats the hazardous secondary material using
containers with Container Level 2 controls shall inspect the containers and their covers and closure
devices as follows:

(i) In the case when a hazardous secondary material already is in the container at the time the
remanufacturer or other person that stores or treats the hazardous secondary material first accepts
possession of the container at the facility and the container is not emptied within 24 hours after the
container is accepted at the facility (i.e., is not an empty hazardous secondary material container), the
remanufacturer or other person that stores or treats the hazardous secondary material shall visually inspect
the container and its cover and closure devices to check for visible cracks, holes, gaps, or other open
spaces into the interior of the container when the cover and closure devices are secured in the closed
position. The container visual inspection shall be conducted on or before the date that the container is
accepted at the facility (i.e., the date the container becomes subject to the subpart CC container

standards).

(ii) In the case when a container used for managing hazardous secondary material remains at the
facility for a period of 1 year or more, the remanufacturer or other person that stores or treats the
hazardous secondary material shall visually inspect the container and its cover and closure devices
initially and thereafter, at least once every 12 months, to check for visible cracks, holes, gaps, or other
open spaces into the interior of the container when the cover and closure devices are secured in the closed
position. If a defect is detected, the remanufacturer or other person that stores or treats the hazardous
secondary material shall repair the defect in accordance with the requirements of paragraph (d)(4)(iii) of
this section.

(iii) When a defect is detected for the container, cover, or closure devices, the remanufacturer or
other person that stores or treats the hazardous secondary material shall make first efforts at repair of the
defect no later than 24 hours after detection, and repair shall be completed as soon as possible but no later
than 5 calendar days after detection. If repair of a defect cannot be completed within 5 calendar days, then
the hazardous secondary material shall be removed from the container and the container shall not be used
to manage hazardous secondary material until the defect is repaired.

(e) Container Level 3 standards. (1) A container using Container Level 3 controls is one of the
following:

(i) A container that is vented directly through a closed-vent system to a control device in
accordance with the requirements of paragraph (e)(2)(ii) of this section.

(ii) A container that is vented inside an enclosure which is exhausted through a closed-vent system
to a control device in accordance with the requirements of paragraphs (e)(2)(i) and (ii) of this section.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material shall
meet the following requirements, as applicable to the type of air emission control equipment selected by
the remanufacturer or other person that stores or treats the hazardous secondary material:

(i) The container enclosure shall be designed and operated in accordance with the criteria for a
permanent total enclosure as specified in “Procedure T—Criteria for and Verification of a Permanent or
Temporary Total Enclosure” under 40 CFR 52.741, appendix B. The enclosure may have permanent or
temporary openings to allow worker access; passage of containers through the enclosure by conveyor or
other mechanical means; entry of permanent mechanical or electrical equipment; or direct airflow into the
enclosure. The remanufacturer or other person that stores or treats the hazardous secondary material shall
perform the verification procedure for the enclosure as specified in Section 5.0 to “Procedure T—Criteria
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for and Verification of a Permanent or Temporary Total Enclosure” initially when the enclosure is first
installed and, thereafter, annually.

(ii) The closed-vent system and control device shall be designed and operated in accordance with
the requirements of R.61-79.261.1087 of this subpart.

(3) Safety devices, as defined in R.61-79.261.1081, may be installed and operated as necessary on
any container, enclosure, closed-vent system, or control device used to comply with the requirements of
paragraph (e)(1) of this section.

(4) Remanufacturers or other persons that store or treat the hazardous secondary material using
Container Level 3 controls in accordance with the provisions of this subpart shall inspect and monitor the
closed-vent systems and control devices as specified in R.61-79.261.1087 of this subpart.

(5) Remanufacturers or other persons that store or treat the hazardous secondary material that use
Container Level 3 controls in accordance with the provisions of this subpart shall prepare and maintain
the records specified in R.61-79.261.1089(d) of this subpart.

(6) Transfer of hazardous secondary material in or out of a container using Container Level 3
controls shall be conducted in such a manner as to minimize exposure of the hazardous secondary
material to the atmosphere, to the extent practical, considering the physical properties of the hazardous
secondary material and good engineering and safety practices for handling flammable, ignitable,
explosive, reactive, or other hazardous materials. Examples of container loading procedures that the EPA
considers to _meet the requirements of this paragraph include using any one of the following: a
submerged-fill pipe or other submerged-fill method to load liguids into the container; a vapor-balancing
system or a vapor-recovery system to collect and control the vapors displaced from the container during
filling operations; or a fitted opening in the top of a container through which the hazardous secondary
material is filled and subsequently purging the transfer line before removing it from the container

opening.

(f) For the purpose of compliance with paragraph (c)(1)(i) or (d)(1)(i) of this section, containers shall
be used that meet the applicable U.S. Department of Transportation (DOT) requlations on packaging
hazardous materials for transportation as follows:

(1) The container meets the applicable requirements specified in 49 CFR part 178 or part 179.

(2) Hazardous secondary material is managed in the container in accordance with the applicable
requirements specified in 49 CFR part 107, subpart B and 49 CFR parts 172, 173, and 180.

(3) For the purpose of complying with this subpart, no exceptions to the 49 CFR part 178 or part 179
requlations are allowed.

(g) To determine compliance with the no detectable organic emissions requirement of paragraph
(d)(2)(ii) of this section, the procedure specified in R.61-79.261.1083(d) of this subpart shall be used.

(1) Each potential leak interface (i.e., a location where organic vapor leakage could occur) on the
container, its cover, and associated closure devices, as applicable to the container, shall be checked.
Potential leak interfaces that are associated with containers include, but are not limited to: the interface of
the cover rim and the container wall; the periphery of any opening on the container or container cover and
its associated closure device; and the sealing seat interface on a spring-loaded pressure-relief valve.

162



(2) The test shall be performed when the container is filled with a material having a volatile organic
concentration representative of the range of volatile organic concentrations for the hazardous secondary
materials expected to be managed in this type of container. During the test, the container cover and
closure devices shall be secured in the closed position.

(h) Procedure for determining a container to be vapor-tight using Method 27 of 40 CFR part 60,
appendix A for the purpose of complying with paragraph (d)(1)(iii) of this section.

(1) The test shall be performed in accordance with Method 27 of 40 CFR part 60, appendix A of this
chapter.

(2) A pressure measurement device shall be used that has a precision of +2.5 mm water and that is
capable of measuring above the pressure at which the container is to be tested for vapor tightness.

(3) If the test results determined by Method 27 indicate that the container sustains a pressure change
less than or equal to 750 Pascals within 5 minutes after it is pressurized to a minimum of 4,500 Pascals,
then the container is determined to be vapor-tight.

261.1087 Standards: Closed-vent systems and control devices.

(a) This section applies to each closed-vent system and control device installed and operated by the
remanufacturer or other person who stores or treats the hazardous secondary material to control air
emissions in accordance with standards of this subpart.

(b) The closed-vent system shall meet the following requirements:

(1) The closed-vent system shall route the gases, vapors, and fumes emitted from the hazardous
secondary material in the hazardous secondary material management unit to a control device that meets
the requirements specified in paragraph (c) of this section.

(2) The closed-vent system shall be designed and operated in accordance with the requirements
specified in R.61-79.261.1033(k) of this part.

(3) In the case when the closed-vent system includes bypass devices that could be used to divert the
gas or vapor stream to the atmosphere before entering the control device, each bypass device shall be
equipped with either a flow indicator as specified in paragraph (b)(3)(i) of this section or a seal or locking
device as specified in paragraph (b)(3)(ii) of this section. For the purpose of complying with this
paragraph, low leg drains, high point bleeds, analyzer vents, open-ended valves or lines, spring loaded
pressure relief valves, and other fittings used for safety purposes are not considered to be bypass devices.

(i) If a flow indicator is used to comply with paragraph (b)(3) of this section, the indicator shall be
installed at the inlet to the bypass line used to divert gases and vapors from the closed-vent system to the
atmosphere at a point upstream of the control device inlet. For this paragraph, a flow indicator means a
device which indicates the presence of either gas or vapor flow in the bypass line.

(ii) If a seal or locking device is used to comply with paragraph (b)(3) of this section, the device
shall be placed on the mechanism by which the bypass device position is controlled (e.g., valve handle,
damper lever) when the bypass device is in the closed position such that the bypass device cannot be
opened without breaking the seal or removing the lock. Examples of such devices include, but are not
limited to, a car-seal or a lock-and-key configuration valve. The remanufacturer or other person that
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stores or treats the hazardous secondary material shall visually inspect the seal or closure mechanism at
least once every month to verify that the bypass mechanism is maintained in the closed position.

(4) The closed-vent system shall be inspected and monitored by the remanufacturer or other person
that stores or treats the hazardous secondary material in accordance with the procedure specified in R.61-

79.261.1033(1).

(c) The control device shall meet the following requirements:

(1) The control device shall be one of the following devices:

(i) A control device designed and operated to reduce the total organic content of the inlet vapor
stream vented to the control device by at least 95 percent by weight;

(i) An enclosed combustion device designed and operated in accordance with the requirements of
R.61-79.261.1033(c) of this part; or

(iii) A flare designed and operated in accordance with the requirements of R.61-79.261.1033(d) of
this part.

(2) The remanufacturer or other person that stores or treats the hazardous secondary material who
elects to use a closed-vent system and control device to comply with the requirements of this section shall
comply with the requirements specified in paragraphs (¢)(2)(i) through (vi) of this section.

(i) Periods of planned routine maintenance of the control device, during which the control device
does not meet the specifications of paragraph (c)(1)(i), (ii), or (iii) of this section, as applicable, shall not
exceed 240 hours per year.

(ii) The specifications and requirements in paragraphs (c)(1)(i) through (iii) of this section for
control devices do not apply during periods of planned routine maintenance.

(iii) The specifications and requirements in paragraphs (c)(1)(i) through (iii) of this section for
control devices do not apply during a control device system malfunction.

(iv) The remanufacturer or other person that stores or treats the hazardous secondary material shall
demonstrate compliance with the requirements of paragraph (c)(2)(i) of this section (i.e., planned routine
maintenance of a control device, during which the control device does not meet the specifications of
paragraph (c)(1)(i), (ii), or (iii) of this section, as applicable, shall not exceed 240 hours per year) by
recording the information specified in R.61-79.261.1089(e)(1)(v) of this subpart.

(v) The remanufacturer or other person that stores or treats the hazardous secondary material shall
correct control device system malfunctions as soon as practicable after their occurrence in order to
minimize excess emissions of air pollutants.

(vi) The remanufacturer or other person that stores or treats the hazardous secondary material shall
operate the closed-vent system such that gases, vapors, or fumes are not actively vented to the control
device during periods of planned maintenance or control device system malfunction (i.e., periods when
the control device is not operating or not operating normally) except in cases when it is necessary to vent
the gases, vapors, and/or fumes to avoid an unsafe condition or to implement malfunction corrective
actions or planned maintenance actions.
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(3) The remanufacturer or other person that stores or treats the hazardous secondary material using a
carbon adsorption system to comply with paragraph (c)(1) of this section shall operate and maintain the
control device in accordance with the following requirements:

(i) Following the initial startup of the control device, all activated carbon in the control device
shall be replaced with fresh carbon on a regular basis in accordance with the requirements of R.61-
79.261.1033(q) or (h) of this part.

(i) All carbon that is hazardous waste and that is removed from the control device shall be
managed in accordance with the requirements of R.61-79.261.1033(n), regardless of the average volatile
organic concentration of the carbon.

(4) A remanufacturer or other person that stores or treats the hazardous secondary material using a
control device other than a thermal vapor incinerator, flare, boiler, process heater, condenser, or carbon
adsorption system to comply with paragraph (c)(1) of this section shall operate and maintain the control
device in accordance with the requirements of R.61-79.261.1033(j) of this part.

(5) The remanufacturer or other person that stores or treats the hazardous secondary material shall
demonstrate that a control device achieves the performance requirements of paragraph (c)(1) of this
section as follows:

(i) A remanufacturer or other person that stores or treats the hazardous secondary material shall
demonstrate using either a performance test as specified in paragraph (c)(5)(iii) of this section or a design
analysis as specified in paragraph (c)(5)(iv) of this section the performance of each control device except
for the following:

(A) A flare;

(B) A boiler or process heater with a design heat input capacity of 44 megawatts or greater;

(C) A boiler or process heater into which the vent stream is introduced with the primary fuel;

(i) A remanufacturer or other person that stores or treats the hazardous secondary material shall
demonstrate the performance of each flare in accordance with the requirements specified in R.61-

79.261.1033(e).

(iii) For a performance test conducted to meet the requirements of paragraph (c)(5)(i) of this
section, the remanufacturer or other person that stores or treats the hazardous secondary material shall use
the test methods and procedures specified in R.61-79.261.1034(c)(1) through (4).

(iv) For a design analysis conducted to meet the requirements of paragraph (c)(5)(i) of this section,
the design analysis shall meet the requirements specified in R.61-79.261.1035(b)(4)(iii).

(v) The remanufacturer or other person that stores or treats the hazardous secondary material shall
demonstrate that a carbon adsorption system achieves the performance requirements of paragraph (c)(1)
of this section based on the total quantity of organics vented to the atmosphere from all carbon adsorption
system equipment that is used for organic adsorption, organic desorption or carbon regeneration, organic
recovery, and carbon disposal.

(6) If the remanufacturer or other person that stores or treats the hazardous secondary material and
the Department do not agree on a demonstration of control device performance using a design analysis
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then the disagreement shall be resolved using the results of a performance test performed by the
remanufacturer or other person that stores or treats the hazardous secondary material in accordance with
the requirements of paragraph (c)(5)(iii) of this section. The Department may choose to have an
authorized representative observe the performance test.

(7) _The closed-vent system and control device shall be inspected and monitored by the
remanufacture or other person that stores or treats the hazardous secondary material in accordance with
the procedures specified in R.61-79.261.1033(f)(2) and (I). The readings from each monitoring device
required by R.61-79.261.1033(f)(2) shall be inspected at least once each operating day to check control
device operation. Any necessary corrective measures shall be immediately implemented to ensure the
control device is operated in compliance with the requirements of this section.

261.1088 Inspection and monitoring requirements.

(a) The remanufacturer or other person that stores or treats the hazardous secondary material shall
inspect and monitor air emission control equipment used to comply with this subpart in accordance with
the applicable requirements specified in R.61-79.261.1084 through R.61-79.261.1087 of this subpart.

(b) The remanufacture or other person that stores or treats the hazardous secondary material shall
develop and implement a written plan and schedule to perform the inspections and monitoring required by
paragraph (a) of this section. The remanufacturer or other person that stores or treats the hazardous
secondary material shall keep the plan and schedule at the facility.

261.1089 Recordkeeping requirements.

(a) Each remanufacturer or other person that stores or treats the hazardous secondary material subject
to requirements of this subpart shall record and maintain the information specified in paragraphs (b)
through (j) of this section, as applicable to the facility. Except for air emission control equipment design
documentation and information required by paragraphs (i) and (j) of this section, records required by this
section shall be maintained at the facility for a minimum of 3 years. Air_emission control equipment
design documentation shall be maintained at the facility until the air emission control equipment is
replaced or otherwise no longer in service. Information required by paragraphs (i) and (j) of this section
shall be maintained at the facility for as long as the hazardous secondary material management unit is not
using air emission controls specified in R.61-79.261.1084 through R.61-79.261.1087 of this subpart in
accordance with the conditions specified in R.61-79.261.1080(b)(7) or (d) of this subpart, respectively.

(b) The remanufacturer or other person that stores or treats the hazardous secondary material using a
tank with air emission controls in accordance with the requirements of R.61-79.261.1084 of this subpart
shall prepare and maintain records for the tank that include the following information:

(1) For each tank using air emission controls in accordance with the requirements of R.61-
79.261.1084 of this subpart, the remanufacturer or other person that stores or treats the hazardous
secondary material shall record:

(i) A tank identification number (or other unigue identification description as selected by the
remanufacturer or other person that stores or treats the hazardous secondary material).

(ii) A record for each inspection required by R.61-79.261.1084 of this subpart that includes the
following information:
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(A) Date inspection was conducted.

(B) For each defect detected during the inspection: The location of the defect, a description of
the defect, the date of detection, and corrective action taken to repair the defect. In the event that repair of
the defect is delayed in accordance with the requirements of R.61-79.261.1084 of this subpart, the
remanufacturer or other person that stores or treats the hazardous secondary material shall also record the
reason for the delay and the date that completion of repair of the defect is expected.

(2) In addition to the information required by paragraph (b)(1) of this section, the remanufacturer or
other person that stores or treats the hazardous secondary material shall record the following information,
as applicable to the tank:

(i) The remanufacturer or other person that stores or treats the hazardous secondary material using
a fixed roof to comply with the Tank Level 1 control requirements specified in R.61-79.261.1084(c) of
this subpart shall prepare and maintain records for each determination for the maximum organic vapor
pressure of the hazardous secondary material in the tank performed in accordance with the requirements
of R.61-79.261.1084(c) of this subpart. The records shall include the date and time the samples were
collected, the analysis method used, and the analysis results.

(ii) The remanufacturer or other person that stores or treats the hazardous secondary material using
an internal floating roof to comply with the Tank Level 2 control requirements specified in R.61-
79.261.1084(e) of this subpart shall prepare and maintain documentation describing the floating roof

design.

(iii) Remanufacturer or other persons that store or treat the hazardous secondary material using an
external floating roof to comply with the Tank Level 2 control requirements specified in R.61-
79.261.1084(f) of this subpart shall prepare and maintain the following records:

(A) Documentation describing the floating roof design and the dimensions of the tank.

(B) Records for each seal gap inspection required by R.61-79.261.1084(f)(3) of this subpart
describing the results of the seal gap measurements. The records shall include the date that the
measurements were performed, the raw data obtained for the measurements, and the calculations of the
total gap surface area. In the event that the seal gap measurements do not conform to the specifications in
R.61-79.261.1084(f)(1) of this subpart, the records shall include a description of the repairs that were
made, the date the repairs were made, and the date the tank was emptied, if necessary.

(iv) Each remanufacturer or other person that stores or treats the hazardous secondary material
using an enclosure to comply with the Tank Level 2 control requirements specified in R.61-
79.261.1084(i) of this subpart shall prepare and maintain the following records:

(A) Records for the most recent set of calculations and measurements performed by the
remanufacturer or other person that stores or treats the hazardous secondary material to verify that the
enclosure meets the criteria of a permanent total enclosure as specified in “Procedure T—Criteria for and
Verification of a Permanent or Temporary Total Enclosure” under 40 CFR 52.741. appendix B.

(B) Records required for the closed-vent system and control device in accordance with the
requirements of paragraph (e) of this section.

(c) [Reserved]
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(d) The remanufacturer or other person that stores or treats the hazardous secondary material using
containers with Container Level 3 air emission controls in accordance with the requirements of R.61-
79.261.1086 of this subpart shall prepare and maintain records that include the following information:

(1) Records for the most recent set of calculations and measurements performed by the
remanufacturer or other person that stores or treats the hazardous secondary material to verify that the
enclosure meets the criteria of a permanent total enclosure as specified in “Procedure T—Criteria for and
Verification of a Permanent or Temporary Total Enclosure” under 40 CFR 52.741, appendix B.

(2) Records required for the closed-vent system and control device in accordance with the
requirements of paragraph (e) of this section.

(e) The remanufacturer or other person that stores or treats the hazardous secondary material using a
closed-vent system and control device in accordance with the requirements of R.61-79.261.1087 of this
subpart shall prepare and maintain records that include the following information:

(1) Documentation for the closed-vent system and control device that includes:

(i) Certification that is signed and dated by the remanufacturer or other person that stores or treats
the hazardous secondary material stating that the control device is designed to operate at the performance
level documented by a design analysis as specified in paragraph (e)(1)(ii) of this section or by
performance tests as specified in paragraph (e)(1)(iii) of this section when the tank or container is or
would be operating at capacity or the highest level reasonably expected to occur.

(ii) If a design analysis is used, then design documentation as specified in R.61-79.261.1035(b)(4).
The documentation shall include information prepared by the remanufacturer or other person that stores
or treats the hazardous secondary material or provided by the control device manufacturer or vendor that
describes the control device design in accordance with R.61-79.261.1035(b)(4)(iii) and certification by
the remanufacturer or other person that stores or treats the hazardous secondary material that the control
equipment meets the applicable specifications.

(iii) If performance tests are used, then a performance test plan as specified in R.61-
79.261.1035(b)(3) and all test results.

(iv) Information as required by R.61-79.261.1035(c)(1) and R.61-79.261.1035(c)(2), as applicable.

(v) A remanufacturer or other person that stores or treats the hazardous secondary material shall
record, on a semiannual basis, the information specified in paragraphs (e)(1)(v)(A) and (B) of this section
for those planned routine maintenance operations that would require the control device not to meet the
requirements of R.61-79.261.1087(c)(1)(i), (ii), or (iii) of this subpart, as applicable.

(A) A description of the planned routine maintenance that is anticipated to be performed for the
control device during the next 6-month period. This description shall include the type of maintenance
necessary, planned frequency of maintenance, and lengths of maintenance periods.

(B) A description of the planned routine maintenance that was performed for the control device
during the previous 6-month period. This description shall include the type of maintenance performed and
the total number of hours during those 6 months that the control device did not meet the requirements of
R.61-79.261.1087(c)(1)(i), (ii), or (iii) of this subpart, as applicable, due to planned routine maintenance.
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(vi) A remanufacturer or other person that stores or treats the hazardous secondary material shall
record the information specified in paragraphs (e)(1)(vi)(A) through (C) of this section for those
unexpected control device system malfunctions that would require the control device not to meet the
requirements of R.61-79.261.1087(c)(1)(i), (ii), or (iii) of this subpart, as applicable.

(A) The occurrence and duration of each malfunction of the control device system.

(B) The duration of each period during a malfunction when gases, vapors, or fumes are vented
from the hazardous secondary material management unit through the closed-vent system to the control
device while the control device is not properly functioning.

(C) Actions taken during periods of malfunction to restore a malfunctioning control device to its
normal or usual manner of operation.

(vii) Records of the management of carbon removed from a carbon adsorption system conducted
in accordance with R.61-79.261.1087(c)(3)(ii) of this subpart.

(f) The remanufacturer or other person that stores or treats the hazardous secondary material using a
tank or container exempted under the hazardous secondary material organic concentration conditions
specified in R.61-79.261.1082(c)(1) or (c)(2)(i) through (vi) of this subpart, shall prepare and maintain at
the facility records documenting the information used for each material determination (e.g., test results,
measurements, calculations, and other documentation). If analysis results for material samples are used
for the material determination, then the remanufacturer or other person that stores or treats the hazardous
secondary material shall record the date, time, and location that each material sample is collected in
accordance with applicable requirements of R.61-79.261.1083 of this subpart.

(2) [Reserved]

(a) A remanufacturer or other person that stores or treats the hazardous secondary material designating
a cover as “unsafe to inspect and monitor” pursuant to R.61-79.261.1084(l) or R.61-79.261.1085(q) of
this subpart shall record and keep at facility the following information: The identification numbers for
hazardous secondary material management units with covers that are designated as “unsafe to inspect and
monitor,” the explanation for each cover stating why the cover is unsafe to inspect and monitor, and the
plan and schedule for inspecting and monitoring each cover.

(h) The remanufacturer or other person that stores or treats the hazardous secondary material that is
subject to this subpart and to the control device standards in 40 CFR part 60, subpart VV, or 40 CFR part
61, subpart V, may elect to demonstrate compliance with the applicable sections of this subpart by
documentation either pursuant to this subpart, or pursuant to the provisions of 40 CFR part 60, subpart
VV or 40 CFR part 61, subpart V, to the extent that the documentation required by 40 CFR parts 60 or 61
duplicates the documentation required by this section.

Revise 61-79.270.42 Appendix | by adding entries 9 and 10 under section A. General Permit
Provisions.

Appendix | to 270.42 - Classification of Permit Modification

Modifications Class

A. |General Permit Provisions
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1. Administrative and informational changes 1

2. Correction of typographical errors 1

3. Equipment replacement or upgrading with functionally equivalent components|1
(e.g., pipes, valves, pumps, conveyors, controls)

4. Changes in the frequency of or procedures for monitoring, reporting, sampling,
or maintenance activities by the permittee:

a. |To provide for more frequent monitoring, reporting, sampling, or|l
maintenance.
b. |Other changes. 2

5. Schedule of compliance:

a. |Changes in interim compliance dates, with prior approval of the|'l
Department.
b. |Extension of final compliance date. 3

6. Changes in expiration date of permit to allow earlier permit termination, with|'1
prior approval of the Department.

7. Changes in ownership or operational control of a facility, provided the|'l
procedures of 270.40(b) are followed.

8. Changes to remove permit conditions that are no longer applicable (i.e.|'1
because the standards upon which they are based are no longer applicable to
the facility).

9. Changes to remove permit conditions applicable to a unit excluded under the|'1
provision of 261.4.

10. Changes in the expiration date of a permit issued to a facility at which all units|'1
are excluded under the provisions of 261.4.

General Facility Standards

1. Changes to waste sampling or analysis methods:

a. |To conform with agency guidance or regulations. 1

b. |To incorporate changes associated with FO039 (multi-source leachate)|1
sampling or analysis methods.

c. |To incorporate changes associated with underlying hazardous|'1
constituents in ignitable or corrosive wastes. (added 12/93)

d. |Other changes. (moved 12/93) 2

2. Changes to analytical quality assurance/control plan:

a. |To conform with agency guidance or regulations. 1
b. |Other changes 2

3. Changes in procedures for maintaining the operating record. 11

4. Changes in frequency or content of inspection schedules. 2

5. Changes in the training plan:

a. |That affect the type or decrease the amount of training given to|2
employees.
b. |Other changes. 1

6. Contingency plan:

a. |Changes in emergency procedures (i.e., spill or release response|2
procedures).

b. |Replacement with functionally equivalent equipment, upgrade, or|l
relocate emergency equipment listed.

c. |Removal of equipment from emergency equipment list. 2

d. Changes in name, address, or phone number of coordinators or other|l

persons or agencies identified in the plan.
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7. Construction quality assurance plan: (added 12/93)

a. |Changes that the CQA officer certifies in the operating record will|l
provide equivalent or better certainty that the unit components meet the
design specifications.

b. |Other changes. 2

Note: When a permit modification (such as introduction of a new unit) requires a

change in facility plans or other general facility standards, that change shall be

reviewed under the same procedures as the permit modification.

Groundwater Protection

1. Changes to wells:

a. |Changes in the number, location, depth, or design of upgradient or|2
downgradient wells of permitted groundwater monitoring system.

b. |Replacement of an existing well that has been damaged or rendered|1
inoperable, without change to location, design, or depth of the well.

2. Changes in groundwater sampling or analysis procedures or monitoring|'1
schedule, with prior approval of the Department.

3. Changes in statistical procedure for determining whether a statistically|'1
significant change in groundwater quality between upgradient and
downgradient wells has occurred, with prior approval of the Department.

4. Changes in point of compliance. 2

5. Changes in indicator parameters, hazardous constituents, or concentration
limits (including ACLSs):

a. |As specified in the groundwater protection standard. 3

b.  |As specified in the detection monitoring program. 2

6. Changes to a detection monitoring program as required by 264.98(h), unless|2
otherwise specified in this appendix.

7. Compliance monitoring program:

a. |Addition of compliance monitoring program as required by 264.98(g)(4)|3
and 264.99.

b. |[Changes to a compliance monitoring program as required by 264.99(j),|2
unless otherwise specified in this appendix.

8. Corrective action program:

a. |Addition of a corrective action program as required by 264.99(h)(2) and|3
264.100.

b. |Changes to a corrective action program as required by 264.100(h), unless |2
otherwise specified in this Appendix.

Closure.

1. Changes to the closure plan:

a. |Changes in estimate of maximum extent of operations or maximum|'1l
inventory of waste onsite at any time during the active life of the facility,
with prior approval of the Department.

b. |Changes in the closure schedule for any unit, changes in the final closure|*1
schedule for the facility, or extension of the closure period, with prior
approval of the Department.

c. |Changes in the expected year of final closure, where other permit|'1
conditions are not changed, with prior approval of the Department.

d. [Changes in procedures for decontamination of facility equipment or|'1
structures, with prior approval of the Department.

e. |Changes in approved closure plan resulting from unexpected events|2

occurring during partial or final closure, unless otherwise specified in this
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appendix.

f. Extension of the closure period to allow a landfill, surface impoundment|2
or land treatment unit to receive nonhazardous wastes after final receipt
of hazardous wastes under 264.113(d) and (e).

2. Creation of a new landfill unit as part of closure. 3
3. Addition of the following new units to be used temporarily for closure
activities:

a.  |Surface impoundments. 3

b. |Incinerators. 3

c. |Waste piles that do not comply with 264.250(c). 3

d. |Waste piles that comply with 264.250(c). 2

e.  |Tanks or containers (other than specified below). 2

f. Tanks used for neutralization, dewatering, phase separation, or 11
component separation, with prior approval of the Department.

g. |Staging piles 2

Postclosure
1. Changes in name, address, or phone number of contact in postclosure plan. 1
2. Extension of postclosure care period. 2
3. Reduction in the postclosure care period. 3
4 Changes to the expected year of final closure, where other permit conditions|1
are not changed.
5. Changes in postclosure plan necessitated by events occurring during the active|2
life of the facility, including partial and final closure.
Containers
1. Modification or addition of container units:
a. |Resulting in an increase in the facility’s container storage capacity. 3
b.  [Not resulting in an increase in the facility’s container storage capacity. |2
2:

a. |Modification of a container unit without increasing the capacity of the|2
unit.

b. |Addition of a roof to a container unit without alteration of the|'1
containment system.

3. Storage of different wastes in containers:

a. |That require additional or different management practices from those|3
authorized in the permit.

b. |That do not require additional or different management practices from|2
those authorized in the permit.

Note: See 270.42(g) for modification procedures to be used for the management of
newly listed or identified wastes.

Tanks

1:

a. |Modification or addition of tank units resulting in an increase in the|3
facility’s tank capacity.

b. |Modification or addition of tank units not resulting in an increase in the |2
facility’s tank capacity.

c. |Addition of a new tank that will operate for more than 90 days using any|3
of the following physical or chemical treatment technologies:
neutralization, dewatering, phase separation, or component separation.

d. |After prior approval of the Department, addition of a new tank that will|3
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operate for up to 90 days using any of the following physical or chemical
treatment technologies: neutralization, dewatering, phase separation, or
component separation.

2. Modification of a tank unit or secondary containment system without|2
increasing the capacity of the unit.

3. Replacement of a tank with a tank that meets the same design standards and|*1
has a capacity less than or equal to the capacity of the replaced tank provided.

- The capacity difference is no more than 1500 gallons,

- The replacement tank meets the same conditions in the permit.

4. Modification of a tank management practice. 2
5. Management of different wastes in tanks:

a. |That require additional or different management practices, tank design,|3
different fire protection specifications, or significantly different tank
treatment process from the authorized in the permit.

b. |That do not require additional or different management practices, tank|2
design, different fire protection specifications, or significantly different
tank treatment process than authorized in the permit.

Note: See 270.42(g) for modification procedures to be used for the management of

newly listed or identified wastes.

Surface Impoundments

1. Modification or addition of surface impoundment units that result in increasing|3
the facility’s surface impoundment storage or treatment capacity.

2. Replacement of a surface impoundment unit. 3

3. Modification of a surface impoundment unit without increasing the facility’s|2
surface impoundment storage or treatment capacity and without modifying the
unit’s liner, leak detection system, or leachate collection system.

4, Modification of a surface impoundment management practice. 2

5. Treatment, storage, or disposal of different wastes in surface impoundments:

a. |That require additional or different management practices or different|3
design of the liner or leak detection system than authorized in the permit.

b. |That do not require additional or different management practices or|2
different design of the liner or leak detection system than authorized in
the permit.

6. Modifications of unconstructed units to comply with 264.221(c), 264.222,|'1

264.223, and 264.226(d). (added 12/93)

7. Changes in response action plan: (added 12/93)

a. |Increase in action leakage rate. 3

b. |Change in a specific response reducing its frequency or effectiveness. 3

c. |Other changes. 2

Note: See 270.42(g) for modification procedures to be used for the management of
newly listed or identified wastes.

Enclosed Waste Piles. For all waste piles except those complying with 264.250(c),
modifications are treated the same as for a landfill. The following modifications are
applicable only to waste piles complying with 264.250(c).

1. Modification or addition of waste pile units:

a. |Resulting in an increase in the facility’s waste pile storage or treatment|3
capacity.

b. [Not resulting in an increase in the facility’s waste pile storage or|2
treatment capacity.

2. Modification of waste pile unit without increasing the capacity of the unit. 2
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3. Replacement of a waste pile unit with another waste pile unit of the same|*1
design and capacity and meeting all waste pile conditions in the permit.

4. Modification of a waste pile management practice. 2

5. Storage or treatment of different wastes in waste piles:

a. |That require additional or different management practices or different|3
design of the unit.

b. |That do not require additional or different management practices or|2
different design of the unit.

6. Conversion of an enclosed waste pile to a containment building unit. (added|2

12/93)

Note: See 270.42(g) for modification procedures to be used for the management of

newly listed or identified wastes.

Landfills and Unenclosed Waste Piles

1. Modification or addition of landfill units that result in increasing the facility’s|3
disposal capacity.

2. Replacement of a landfill. 3

3. Addition or modification of a liner, leachate collection system, leachate|3
detection system, run-off control, or final cover system.

4, Modification of a landfill unit without changing a liner, leachate collection|2
system, leachate detection system, run-off control, or final cover system.

5. Modification of a landfill management practice. 2

6. Landfill different wastes:

a. |That require additional or different management practices, different|3
design of the liner, leachate collection system, or leachate detection
system.

b. |That do not require additional or different management practices,|2
different design of the liner, leachate collection system, or leachate
detection system.

7. Modifications of unconstructed units to comply with 264.251(c), 264.252,|'1

264.253, 264.254(c), 264.301(c), 264.302, 264.303(c), and 364.304. (added

12/93)

8. Changes in response action plan: (added 12/93)

a. |Increase in action leakage rate. 3

b. |Change in a specific response reducing its frequency or effectiveness. 3

c. |Other changes. 2

Note: See 270.42(g) for modification procedures to be used for the management of

newly listed or identified wastes.

Land Treatment

1. Lateral expansion of or other modification of a land treatment unit to increase |3
areal extent.

2. Modification of run-on control system. 2

3. Modify run-off control system. 3

4. Other modifications of land treatment unit component specifications or|2
standards required in permit.

5. Management of different wastes in land treatment units:

a. |That require a change in permit operating conditions or unit design|3
specifications.

b. |That do not require a change in permit operating conditions or unit|2

design specifications.
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Note: See 270.42(g) for modification procedures to be used for the management of
newly listed or identified wastes.

6.

Modification of a land treatment unit management practice to:

a.  |Increase rate or change method of waste application.

b. |Decrease rate of waste application.

[EEY

Modification of a land treatment unit management practice to change measures
of pH or moisture content, or to enhance microbial or chemical reactions.

Modification of a land treatment unit management practice to grow food chain
crops, to add to or replace existing permitted crops with different food chain
crops, or to modify operating plans for distribution of animal feeds resulting
from such crops.

Modification of operating practice due to detection of releases from the land
treatment unit pursuant to 264.278(g)(2).

10.

Changes in the unsaturated zone monitoring system, resulting in a change to
the location, depth, number of sampling points, or replace unsaturated zone
monitoring devices or components of devices with devices or components that
have specifications different from permit requirements.

11.

Changes in the unsaturated zone monitoring system that do not result in a
change to the location, depth, number of sampling points, or that replace
unsaturated zone monitoring devices or components of devices with devices or
components having specifications different from permit requirements.

12.

Changes in background values for hazardous constituents in soil and soil-pore
liquid.

13.

Changes in sampling, analysis, or statistical procedure.

14.

Changes in land treatment demonstration program prior to or during the
demonstration.

15.

Changes in any condition specified in the permit for a land treatment unit to
reflect results of the land treatment demonstration, provided performance
standards are met, and the Department’s prior approval has been received.

16.

Changes to allow a second land treatment demonstration to be conducted when
the results of the first demonstration have not shown the conditions under
which the wastes can be treated completely, provided the conditions for the
second demonstration are substantially the same as the conditions for the first
demonstration and have received the prior approval of the Department.

17.

Changes to allow a second land treatment demonstration to be conducted when
the results of the first demonstration have not shown the conditions under
which the wastes can be treated completely, where the conditions for the
second demonstration are not substantially the same as the conditions for the
first demonstration.

18.

Changes in vegetative cover requirements for closure.

Incinerators, Boilers, and Industrial Furnaces:

1.

Changes to increase any of the following limits authorized in the permit: A
thermal feed rate limit, a feedstream feed rate limit, a chlorine/chloride feed
rate limit, a metal feed rate limit, or an ash feed rate limit. The Department
will require a new trial burn to substantiate compliance with the regulatory
performance standards unless this demonstration can be made through other
means.

[Reserved]

Modification of an incinerator, boiler, or industrial furnace unit by changing
the internal size or geometry of the primary or secondary combustion units, by
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adding a primary or secondary combustion unit, by substantially changing the
design of any component used to remove HCI/CI2, metals, or particulate from
the combustion gases, or by changing other features of the incinerator, boiler,
or industrial furnace that could affect its capability to meet the regulatory
performance standards. The Department will require a new trial burn to
substantiate compliance with the regulatory performance standards unless this
demonstration can be made through other means.

4, Modification of an incinerator, boiler, or industrial furnace unit in a manner|2
that would not likely affect the capability of the unit to meet the regulatory
performance standards but which would change the operating conditions or
monitoring requirements specified in the permit. The Department may require
a new trial burn to demonstrate compliance with the regulatory performance
standards.

5. Operating requirements:

a. |Modification of the limits specified in the permit for minimum or|3
maximum combustion gas temperature, minimum combustion gas
residence time, oxygen concentration in the secondary combustion
chamber, flue gas carbon monoxide and hydrocarbon concentration,
maximum temperature at the inlet to the particulate matter emission
control system, or operating parameters for the air pollution control
system. The Department will require a new trial burn to substantiate
compliance with the regulatory performance standards unless this
demonstration can be made through other means.

b. [Modification of any stack gas emission limits specified in the permit, or|3
modification of any conditions in the permit concerning emergency
shutdown or automatic waste feed cutoff procedures or controls.

c. |Modification of any other operating condition or any inspection or|2
recordkeeping requirement specified in the permit.

6. Burning different wastes:

a. |If the waste contains a POHC that is more difficult to burn than|3
authorized by the permit or if burning of the waste requires compliance
with different regulatory performance standards than specified in the
permit. The Department will require a new trial burn to substantiate
compliance with the regulatory performance standards unless this
demonstration can be made through other means.

b. [If the waste does not contain a POHC that is more difficult to burn than|2
authorized by the permit and if burning of the waste does not require
compliance with different regulatory performance standards than
specified in the permit.

Note: See 270.42(g) for modification procedures to be used for the management of

newly listed or identified wastes.

7. Shakedown and trial burn:

a. |Modification of the trial burn plan or any of the permit conditions
applicable during the shakedown period for determining operational
readiness after construction, the trial burn period, or the period
immediately following the trial burn.

b.  |Authorization of up to an additional 720 hours of waste burning during
the shakedown period for determining operational readiness after
construction, with the prior approval of the Department.

c. |Changes in the operating requirements set in the permit for conducting a

)
(BN
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trial burn, provided the change is minor and has received the prior
approval of the Department.

d. [Changes in the ranges of the operating requirements set in the permit to|'1
reflect the results of the trial burn, provided the change is minor and has
received the prior approval of the Department.

8. Substitution of an alternative type of nonhazardous waste fuel that is not|1
specified in the permit. (revised 12/93)1

9. Technology changes needed to meet standards under 40 CFR part 63 (Subpart
EEE-Hazardous Air Pollutants From Hazardous Waste Combustors), provided
the procedures of 270.42(j) are followed.

10. Changes to RCRA permit provisions needed to support transition to 40 CFR|*1
part 63 (Subpart EEE - National Emission Standards for Hazardous Air
Pollutants From Hazardous Waste Combustors), provided the procedures of
Section 270.42(k) are followed.

Containment Buildings: (added 12/93)

1. Modification or addition of containment building units:

a.  |Resulting in an increase in the facility’s containment building storage or|3
treatment capacity.

b.  [Not resulting in an increase in the facility’s containment building storage|2
or treatment capacity.

2. Modification of a containment building unit or secondary containment system |2
without increasing the capacity of the unit.

3. Replacement of a containment building with a containment building that meets
the same design standards provided:

a. |The unit capacity is not increased. 1

b. |The replacement containment building meets the same conditions in the|*1
permit.

4, Modification of a containment building management practice. 2

5. Storage or treatment of different wastes in containment buildings:

a. |That require additional or different management practices. 3

b. |That did not require additional or different management practices. 2

Corrective Action:

1. Approval of a corrective action management unit pursuant to 264.552. 3

2. Approval of a temporary unit or time extension for a temporary unit pursuant to|?2
264.553.

3. Approval of a staging pile or staging pile operating term extension pursuant to|?2
264.554

Burden Reduction

1. [removed by State Register Volume No. 36, Issue No. 3, eff March 23, 2012]

2. Development of one contingency plan based on Integrated Contingency Plan|1
Guidance pursuant to 264.52(b)

3. Changes to recordkeeping and reporting requirements pursuant to: 264.56(i),|1
264.343(a)(2), 264.1061(b)(1),(d), 264.1062(a)(2), 264.196(f), 264.100(g), and
264.113(e)(5)

4. Changes to inspection frequency for tank systems pursuant to 264.195(b) 1

5. Changes to detection and compliance monitoring program pursuant to|l

264.98(d), (9)(2), and (9)(3), 264.99(f), and (g)
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ATTACHMENT D
Summary of Public Comments
State Register Document No. 4646
Proposed Amendment to R. 61-79, Hazardous Waste Management Regulations
May 12, 2016

APRIL 25, 2016

Mr. David Scaturo

South Carolina Bureau of Land and Waste Management

South Carolina Department of Health & Environmental Control 2600 Bull Street
Columbia, SC 29201

Re:  Encouraging Adoption of the U.S. Environmental Protection Agency's Definition of Solid Waste

Dear Mr. Scaturo:

We write to encourage adoption in South Carolina of the new Definition of Solid Waste, 80 Fed.
Reg.1,694 (Jan. 13, 2015), for hazardous waste regulation under the Resource Conservation and
Recovery Act ("RCRA"), promulgated by the U.S. Environmental Protection Agency ("EPA™) and
effective as of July 13, 2015. The revised definition introduces changes to several recycling-related
provisions that promote safe hazardous secondary materials recycling and enables industries like
ours-the electric arc furnace steel manufacturing industry-to operate responsibly and profitably. This
provides jobs to South Carolina residents and brings business into the area. Because individual states
must formally adopt portions of EPA's definition, we encourage quick adoption of the entire rule,
including the new recycling exclusions.

l. About the Company

CMC Steel is the domestic steelmaking segment of Commercial Metals Company, comprising
four steel minimills and one technologically advanced micro mill strategically located throughout the
U.S. to serve our broad range of customers. Our products are used in a diverse blend of markets
including infrastructure, heavy and light commercial, agriculture, energy, machinery, industrial, mining,
shipbuilding, railcar, river barge, and residential markets.

11 About the Resource Conservation and Recovery Act and the Definition of Solid Waste

RCRA governs the generation, treatment, storage, and disposal of hazardous waste under its
Subtitle C provisions. However, a material must first be a solid waste before it can be regulated as a
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hazardous waste. Therefore, the definition of “solid waste" is critical to understanding what products and
processes are governed by RCRA. Traditionally EPA has created a number of exemptions from this
definition that allow the beneficial use of byproducts and other secondary materials. Most critical to our
industry is how EPA allows recycling of metal-bearing "Hazardous Secondary Materials" ("HSM"). EPA
has wrestled with the task of properly defining "solid waste" and regulating HSM recycling for nearly
thirty years.

The 2015 definition of "solid waste" includes a number of provisions to ensure environmentally
sound recycling of HSM materials, and we write to encourage South Carolina to amend the appropriate
regulations to integrate the new exemptions.

1. Revisions that South Carolina should adopt in its Solid Waste Disposal Regulations

We are concerned that two elements of the 2015 definition of solid waste be reflected in state
regulation. These are: (1) an exclusion for HSM legitimately reclaimed under the control of the generator; and
(2) an exclusion for HSM sent for reclamation to a verified recycler. We ask that you ensure these
exclusions are included in South Carolina solid waste regulations.

A. Exclusion for Reclamation Under the Control of the Generator

The exclusion fur HSM legitimately reclaimed under the control of the generator was first
introduced in 2008 and continues to be supported by EPA. The exclusion contains a number of conditions
intended to insure that the HSM are not 'discarded!" These provisions include a new definition fur the
term "contained.”" Recordkeeping, notification, and emergency preparedness and response requirements
further contribute toward this goal.

B. Exclusion/or Verified Recyclers

The 2015 definition of solid waste replaced the 2008 transfer-based exclusion with a verified
recycler exclusion, which allows RCRA-permitted facilities and those obtaining a solid waste variance
from EPA to receive HSM for recycling. Facilities that obtain a verified recycler variance must meet
standards relating to operation, financing, compliance, and training. Additionally, generators and
reclaimers must keep records of shipments and meet emergency preparation and response requirements. The
verified recycler exclusion creates a network ofreclaimers that have been vetted by EPA or states and can
easily be utilized by generators. The exclusion also establishes recordkeeping and tracking requirements
that help further the safe re-use of HSM.

V. The Value of the Steel Industry in South Carolina

The CMC Steel SC employs 350 people and generates millions of dollars in revenue for the
community.

Recycled scrap metal constitutes over 90 percent of the material input of electric arc furnace
steel producers, and steel production from melted scrap requires less energy than the production of
steel from iron ore. Last year, the U.S. steel industry recycled roughly 70 million tons of ferrous
scrap metal, with approximately 80% of that consumed in electric arc furnace mills. The recycling
of scrap steel plays an important role in the conservation of energy, because steel produced from
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melted scrap requires less energy than the production of steel from iron ore. Additionally, the
recycling of steel scrap reduces the burden on landfill disposal facilities, and prevents the
accumulation of abandoned steel products.

Reduced regulation and sensible exclusions for useful and effective HSM recycling efforts
help the steel industry operate profitably and successfully. We encourage prompt adoption of the
changes and definitions included in EPA's new definition of "solid waste."

CMC appreciates the opportunity to provide these comments and look forward to your
thoughtful consideration.

Sincerely,

Dennis Malatek
Director of Operations
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ATTACHMENT E
Excerpt from State Register
Notice of Proposed Regulation for
Regulation 61-79, Hazardous Waste Management Regulations
Published in the State Register Volume 40 Issue 6 on June 24, 2016

Document No. 4651
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-56-10 et seq.

61-79. Hazardous Waste Management Regulations
Preamble:

The Department of Health and Environmental Control (Department) is proposing to amend R.61-79,
Hazardous Waste Management Regulations, to adopt two final rules published in the Federal Register by
the United States Environmental Protection Agency (EPA). The proposed amendments will support the
Department’s goal of promoting and protecting the health of the public and the environment in a more
efficient and effective manner. These amendments will: revise the definition of solid waste to
conditionally exclude carbon dioxide (CO2) streams that are hazardous from the definition of hazardous
waste, provided these hazardous CO2 streams are captured from emission sources, are injected into
Underground Injection Control (UIC) Class VI wells for purposes of geologic sequestration (GS), and
meet certain other conditions; and revise several recycling-related provisions associated with the
definition of solid waste used to determine hazardous waste regulation under Subtitle C of the Resource
Conservation and Recovery Act. See the Section-by-Section Discussion of Proposed Amendments below
and the Statements of Need and Reasonableness and Rationale herein.

A Notice of Drafting for these proposed amendments was published in the State Register on November
27, 2015.

Section-by-Section Discussion of Proposed Amendments:

1. The Department is proposing to amend R.61-79 to adopt the “Conditional Exclusion for Carbon
Dioxide (CO2) Streams in Geologic Sequestration Activities,” published on January 3, 2014 at 79
FR 350- 364:

260.10 Definitions. Add, in alphabetical order, the following new definition: “Carbon dioxide stream.”

261.4(h). Add new subsection (h) by adding language that describes how carbon dioxide (COZ2) streams
that are to be injected into Underground Injection Control (UIC) Class VI wells for purposes of geologic
sequestration are excluded from the definition of hazardous waste provided that they comply with
applicable Department of Transportation requirements for transportation of the CO2 streams, applicable
UIC Class VI wells requirements, no other hazardous wastes are mixed with or otherwise co-injected with
the CO2 stream, and generators and UIC Class VI well owners or operators claiming the exclusions must
sign a certification statement that the conditions of the exclusion were met. This subsection also adds
language that describes the length of time the certification must be kept on site and to whom and how it
must be made available.
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2. The Department is proposing to amend R.61-79 to adopt “Revisions to the Definition of Solid
Waste,” published on January 13, 2015 at 80 FR 1694-1814.

Checklist D2 — Definition of Solid Waste exclusions and non-waste determinations

260.10 Definitions. Add, in alphabetical order, the following new definitions: “Hazardous secondary
material generator;” “Intermediate facility;” “Land-based unit.”
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ATTACHMENT F
Notice of Drafting
Published in the State Register Volume 39 Issue 11 on November 27, 2015

22 DRAFTING NOTICES

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-56-10 et seq.

Notice of Drafting:

The South Carolina Department of Health and Environmental Control (Department) proposes to amend
R.61-79, Hazardous Waste Management Regulations. Interested persons are invited to present their views
in writing to David Scaturo, Director of the Division of Waste Management, Bureau of Land and Waste
Management, Department of Health and Environmental Control, 2600 Bull Street, Columbia, SC 29201
or by email at scaturdm@dhec.sc.gov. To be considered, comments must be received no later than
December 29, 2015, the close of the drafting comment period.

Synopsis:

The Department proposes amending R.61-79 to adopt two final rules published in the Federal Register by
the United States Environmental Protection Agency (EPA). The Department’s adoption of these rules is
not required by federal law. The two final rules are summarized below.

1. The Department proposes adopting the “Conditional Exclusion for Carbon Dioxide (CO2) Streams in
Geologic Sequestration Activities,” published on January 3, 2014 at 79 FR 350-364. The rule revises the
definition of solid waste to conditionally exclude carbon dioxide (CO2) streams that are hazardous from
the definition of hazardous waste, provided these hazardous CO2 streams are captured from emission
sources, are injected into Underground Injection Control (UIC) Class VI wells for purposes of geologic
sequestration (GS), and meet certain other conditions. This rule is considered to be less stringent than the
current federal requirements.

2. The Department proposes adopting the “Revisions to the Definition of Solid Waste,” published on
January 13, 2015 at 80 FR 1694-1814. The rule revises several recycling-related provisions associated
with the definition of solid waste used to determine hazardous waste regulation under Subtitle C of the
Resource Conservation and Recovery Act. The purpose of these revisions is to ensure that the hazardous
secondary materials recycling regulations, as implemented, encourage reclamation in a way that does not
result in increased risk to human health and the environment from discarded hazardous secondary
material. The sections of the rule that cover Definition of Solid Waste exclusions and non-waste
determinations, including provisions from the 2008 Definition of Solid Waste Rule and revisions from the
2015 Definition of Solid Waste final rule and a remanufacturing exclusion, are considered to be less
stringent than the current federal requirements.

The Department may also make stylistic changes for internal consistency, clarification in wording,

corrections of references, grammatical errors, outlining/codification, and such other changes as may be
necessary to improve the overall quality of the regulation.

183



Legislative review is required.

South Carolina State Register Vol. 39, Issue 11
November 27, 2015
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BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
SUMMARY SHEET

September 8, 2016

(X) ACTION/DECISION
() INFORMATION

l. TITLE: Proposed Amendment of:
R. 61-47, Shellfish

Legislative Review is Required

I SUBJECT: Request Initial Approval to Publish a Notice of Proposed Regulation in
the State Register to Provide Opportunity for Public Comment

1. FACTS:

1.Pursuant to S.C. Code Section 44-1-140, the Department of Health and Environmental Control
(Department) is authorized to promulgate and enforce rules and regulations for public health for the
classification of waters and for the safety and sanitation in the harvesting, storing, processing, handling
and transportation of mollusks, fin fish and crustaceans. Regulation 61-47, Shellfish prescribes
requirements for producers, processors, harvesters, and transporters of molluscan shellfish and is intended
to protect the health of consumers of molluscan shellfish.

2.The Department is proposing to amend R.61-47, Shellfish, to provide further clarification and specific
technical requirements regarding the harvesting and handling of molluscan shellfish during the warmer
months of the year (i.e., months that require additional temperature controls). The amendments will allow
for the harvest of molluscan shellfish during months that require additional temperature controls in a
manner that is consistent with national shellfish sanitation program and protects the health of the
consumers of molluscan shellfish. The amendment will include a requirement for certified shippers to
only accept shellfish from harvesters that have received annual training for the safe and sanitary
harvesting and handling of shellfish. The amendment will update the reference date for the National
Shellfish Sanitation Program Guide for the Control of Molluscan Shellfish from 2013 to 2015 (the latest
version of the document). The amendment will include stylistic changes to correct for spelling, clarity,
readability, grammar, and codification for overall improvement of the text of the regulation.

3. A Statement of Need and Reasonableness is submitted as Attachment A. A Table of Proposed
Revisions and Text are submitted as Attachments B and C.

4. The Department initiated the statutory process for amendment of R.61-47 by publication of a Notice of
Drafting in the State Register on May 27, 2016. In addition, two stakeholders meetings were held
regarding the proposed amendments to the regulation. One stakeholders meeting was held in Charleston
on July 14, 2016 and the other stakeholders meeting was held in Beaufort on July 20, 2016. Public
comments were received on the Notice of Drafting and via the stakeholders meetings. The public
comments were considered during the drafting of the proposed amendments to the regulation.

5. The proposed regulation completed Department internal review as required by agency policy.

6. Department staff request the Board to grant initial approval to publish a Notice of Proposed Regulation
for the amendment of R.61-47 in the State Register for public comment. If approved, a Notice of
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Proposed Regulation will be published in the State Register on September 23, 2016 and a public hearing
will be scheduled before the Board on December 8, 2016. A copy of the draft Notice of Proposed
Regulation is submitted as Attachment D.

V. ANALYSIS:
1. The regulation was lasted updated in 2015.

2. The current regulation needs additional clarification and technical requirements to address the
harvesting and handling of molluscan shellfish during the warmer months of the year (i.e., months that
require additional temperature controls). The current regulation does contain requirements for the
harvesting and handling of shellfish during these warmer months. However, these requirements are only
adequate to address the harvesting and handling of clams during the warmer months, not other shellfish
such as oysters. For biological reasons, clams require less stringent controls during the warmer months
than other shellfish, such as oysters. The regulation will be amended to provide the specific requirements
for harvesting different types of shellfish during the warmer months to protect the shellfish consumer.

3. Amending the regulation to allow the warm weather (“summer”) harvest of oysters will provide the SC
shellfish industry the opportunity to harvest and sell maricultured oysters during months of the year when,
historically, SC oysters have not been available for sale. Oysters currently are available for purchase
during the summer in SC and other states. These oysters are obtained from other states that allow the
summer harvest of oysters. Most other states that produce oysters allow the summer harvest of oysters
for sale and consumption. Oysters harvested during summer months in other states are harvested and
handled under more restrictive conditions than oysters harvest during non-summer months to protect the
public that consume summer oysters.

4. Naturally occurring harmful bacteria, such as Vibro bacteria, occur at higher levels in shellfish during
the warmer months due to the higher water and air temperatures. Vibro bacteria can cause severe illness
or death if consumed by an individuals with a compromised immune system. For this reason, it is
important to reduce the amount of time shellfish are exposed to the higher temperatures and to rapidly
reduce the internal temperature of shellfish post-harvest via refrigeration or icing. During months that do
not require additional temperature controls, the time from harvest to refrigeration is 18 hours as currently
required by the regulation. During the warmer months that do require additional temperature controls,
clams must be refrigerated within 12 hours of being harvested as currently required by regulation. The
current regulation also allows longer than 12 hours for clams if a certified shipper has a Department
approved tempering plan to reduce the potential for clam mortality due to rapid cooling.

5. For oysters harvested during months that require additional temperature controls, it is proposed that
only maricultured oysters that have been continuously submerged more than 14 days be harvested for sale
and consumption. Oysters that are submerged are not exposed to the higher temperatures experienced by
oysters that are exposed to the warm air and sunlight during daily tidal cycles. Two options for the
harvesting and handling oysters during the warmer months are proposed as follows: 1) oysters must be
delivered to the certified shippers facility by no later than ten (10) a.m. the day of harvest and the internal
temperature of the shellfish reduced to 50 degrees Fahrenheit or lower within two (2) hour of receipt by
the certified shipper; or 2) oysters delivered after ten (10) a.m the day of harvest must be cooled
immediately after harvest with ice or by mechanical refrigeration and remain continuously cooled with ice
or refrigeration until being delivered to the certified shipper within four (4) hours from the start of
harvest. The aforementioned harvesting and handling methods proposed for oysters are based on the
following: the National Shellfish Sanitation Program Guide for the Control of Molluscan Shellfish that is
administered by the U.S. Food and Drug Administration (FDA), the Vibro bacteria risk calculator

2



provided by FDA, requirements used by other states for months that require additional temperature
controls, and consultation with FDA Shellfish Specialists.

6. The regulation will be amended to clarify that the warmer months requiring additional temperature
controls will be defined in the document entitled, “South Carolina Vibro Control Plan”. This document is
published annually and uses average monthly air and water temperatures from prior years to determine
which months of the year should have additional temperature controls. The state must have a Vibro
control plan to be in compliance with the requirements of the National Shellfish Sanitation Program
Guide for the Control of Molluscan Shellfish.

7. To facilitate the successful implementation of the harvesting and handling requirements in the
regulation, especially for the warmer months of the year, it is proposed that certified shippers only accept
shellfish from harvesters that can demonstrate that they have completed annual training on key regulatory
requirements and safe and sanitary practices related to the harvesting and handling of shelifish in South
Carolina. The Department will coordinate the annual training with the SC Department of Natural
Resources (DNR). DNR issues shellfish harvesting permits to harvesters on an annual basis. It is
anticipated that the required training and documentation of the training will be provided each year when
harvesters obtain their harvesting permit from DNR. The training will be provided at no cost to the
harvester.

8. The regulation will be amended to update the reference date for the National Shelifish Sanitation
Program Guide for the Control of Molluscan Shellfish from the 2013 version to the 2015 version (the
latest version of the document).

9. A Statement of Need and Reasonableness and Rationale for the proposed amendment is submitted as
Attachment A.

V. RECOMMENDATION:

Department staff recommends that the Board grant initial approval to publish a Notice of Proposed
Regulation for amendment of R.61-47 in the State Register to provide an opportunity for public comment,
to receive and consider comments, and allow staff to proceed with a public hearing before the Board.

Submitfed By: - Approved By
David G. Baize . Myra C* Reece
Chief, Bureau of Water Director of Environmental Affairs

Environmental Affairs

Attachments:

A. Statement of Need and Reasonableness

B. Table of Revisions

C. Text of Proposed Revision

D. Draft State Register Notice of Proposed Regulation

E. State Register Notice of Drafting published May 27, 2016



ATTACHMENT A
STATEMENT OF NEED AND REASONABLENESS
PROPOSED AMENDMENT OF R.61-47, SHELLFISH
September 8, 2016

Statement of Need and Reasonableness:

The following is based on an analysis of the factors listed in 1976 Code Section 1-23-115(C)(1)-(3) and
(9) through (11):

DESCRIPTION OF REGULATION

Purpose: The Department proposes to amend R. 61-47 to provide further clarification and specific
technical requirements regarding the harvesting and handling of molluscan shellfish during the warmer
months of the year (i.e., months that require additional temperature controls). The amendments will allow
for the harvest of molluscan shellfish during months that require additional temperature controls in a
manner that is consistent with national shellfish sanitation program and protects the health of the
consumers of molluscan shellfish. The amendment will include a requirement for certified shippers to
only accept shellfish from harvesters that have received annual training on key regulatory requirements
and safe and sanitary practices related to the harvesting and handling of shellfish in South Carolina. The
amendment will update the reference date for the National Shellfish Sanitation Program Guide for the
Control of Molluscan Shellfish from 2013 to 2015 (the latest version of the document). The amendment
will include stylistic changes to correct for spelling, clarity, readability, grammar, and codification for
overall improvement of the text of the regulation.

Legal Authority: 1976 Code Section 44-1-140
Plan for Implementation:

Upon approval by the General Assembly and publication in the State Register as final regulations, a copy
of R.61-47, to include these amendments, will be available electronically on the Department’s internet
site at http://www.scdhec.gov/Agency/RegulationsAndUpdates/L awsAndRegulations/Water/ under the
Water category and subsequently in the Code of Regulations of the S.C. Code of Regulations. Printed
copies will be available for a fee from the Department’s Freedom of Information Office.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION
AND EXPECTED BENEFITS:

The proposed amendments are needed and reasonable because they will allow the South Carolina
shellfish industry to expand their markets through the sale of maricultured oysters harvested during the
warmer months of the year in a manner that is consistent with the national shellfish sanitation program
and protects the health of the consumers of molluscan shellfish. Historically, South Carolina oysters have
not been available for sale during the warmer (summer) months of the year. Oysters currently are
available for purchase during the summer in South Carolina and other states. These oysters are obtained
from other states that allow the summer harvest of oysters. Most other states that produce oysters allow
the summer harvest of oysters for sale and consumption. Oysters harvested during summer months in
other states are harvested and handled under more restrictive conditions than oysters harvested during
non-summer months to protect the consumers of summer oysters. The proposed amendments will include
more restrictive harvesting and handling requirements for the summer months to protect public health.


http://www.scdhec.gov/Agency/RegulationsAndUpdates/LawsAndRegulations/Water/

DETERMINATION OF COSTS AND BENEFITS:

Internal Costs: Implementation of these amendments may require additional resources to support the
increased number of field and facility compliance inspections needed to monitor the increased shellfish
harvesting and sales during the warmer months of the year. For example, inspections will be needed to
ensure maricultured shellfish are brought under temperature control in accordance with the regulation to
protect public health. The resource demands on the Department and State government will depend on
how much the shellfish industry grows and harvesting activities increase during the warmer months of the
year in response to the additional business opportunities created by these amendments.

External Costs: There will be external costs for implementing the amendments to this regulation. The
external costs will be incurred by shellfish harvesters and certified shippers that decide to expand their
operations to participate in the harvesting, handling or sale of shellfish, especially maricultured oysters,
during the warmer months of the year. However, these costs will be offset by the below External Benefits.

External Benefits: The amendments will provide the South Carolina shellfish industry the opportunity to
sell South Carolina maricultured oysters during months of year when, historically, South Carolina oysters
have not been available for sale.

UNCERTAINTIES OF ESTIMATES:

None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:
There is no anticipated detrimental effect on the environment.

The amendments can effect public health by allowing the public to consume South Carolina maricultured
oysters that have been harvested during the warmer months of the years. Naturally occurring harmful
bacteria, such as Vibro bacteria, occur at higher levels in shellfish during the warmer months due to the
higher water and air temperatures. Vibro bacteria can cause severe illness or death if consumed by
individuals with compromised immune systems. The amendments include more restrictive harvesting and
handling requirements for Shellfish during the warmer months of the year to mitigate the increased risk
posed by harmful bacteria, especially Vibro bacteria, during those months.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATION IS NOT IMPLEMENTED:

There is no anticipated detrimental effect on the environment.
If the amendments are not implemented, there will be no detrimental effect on public health because
molluscan shellfish harvesting and sales during the warmer months would remain limited to only clams as

is currently the case in South Carolina.

STATEMENT OF RATIONALE

The Department is amending this regulation to provide further clarification and specific technical
requirements regarding the harvesting and handling of molluscan shellfish during the warmer months of
the year (i.e., months that need additional temperature controls). These amendments will allow the South
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Carolina shellfish industry to expand their markets through the sale of maricultured oysters harvested
during these warmer months of the year in a manner that is consistent with national shellfish sanitation
program and protects the health of the consumers of molluscan shellfish.



ATTACHMENT B
TABLE OF REVISIONS
PROPOSED AMENDMENT OF R.61-47, SHELLFISH
September 8, 2016

Section-by-Section Discussion of Proposed Regulations

61-47.A.2(1l).
The amendment is to change the reference date of the document to the latest version of the document.

61-47.C.1(f)

This amendment is added to require harvesters to have Department approved annual training and certified
shippers to only receive shellfish from harvesters that have completed Department approved annual
training. The annual training for harvesters will include a discussion of state regulations and overview of
best practices for the safe and sanitary harvesting and handling of shellfish. The training is needed given
the more stringent harvesting and handling requirements on the harvester during the warmer months of
the year. The training will be provided at no cost to the harvesters.

61-47.C.2.(b)

Two subsections (61-71.C.2.(b) and (c)) are combined to create this new subsection. This amendment is
to improve readability and to more clearly explain the meaning of shellstock temperature control and how
and when shellstock temperature control is to be applied by certified shippers.

61-47.C.2.(c)
This subsection includes the same text found in the first sentence in the current subsection 61-
47.C.2.(c)(2).

61-47.C.2.(d)

This subsection is added to clarify that the months that require additional temperature controls will be
determined annually and presented in the South Carolina Vibro Control Plan. This plan uses existing
data, such as air and water temperatures, to develop the procedures that South Carolina will follow to
reduce the health risk posed by Vibro bacteria to the consumers of shellfish harvested in the state. The
plan is a requirement for South Carolina to remain in compliance with the National Shellfish Sanitation
Program Guide for the Control of Molluscan Shellfish.

61-47.C.2.(e)

This text is new and clarifies that only maricultured shellfish and clams of the species Mercenaria
mercenaria, unless other clam species are approved by Department, can be harvested in the state during
months that require additional temperature controls.

61-47.C.2.(e)(1)

This subsection includes similar text to the text found in the second and third sentences of the current item
61-47.C.2.(c)(1) and describes the temperature control requirements for clams during months that require
additional temperature controls. Text is added to clarify that clams in this subsection means clams of the
species Mercenaria mercenaria. This is the only clam species commercially harvested in the state and is
specifically required to have controls for Vibro bacteria by the National Shellfish Sanitation Program
Guide for the Control of Molluscan Shellfish. The text does allow the Department to consider other clam
species under this subsection.



61-47.C.2.(e)(2)

This subsection is new text and includes technical requirements for the harvesting and handling of
maricultured oysters during months that require additional temperature controls. These harvesting and
handling requirements are based on the following: the National Shellfish Sanitation Program Guide for
the Control of Molluscan Shellfish that is administered by the U.S. Food and Drug Administration (FDA),
the Vibro bacteria risk calculator provided by FDA, requirements used by other states for months that
require additional temperature controls, and consultation with FDA Shellfish Specialists.

61-47.C.2.(e)(3)

This subsection is new text and allows other maricultured shellfish to be harvested during months that
require additional temperature controls in the same manner as maricultured oysters as described in item
61-47.C.2.(e)(2). The subsection does allow other requirements to be used if approved by the
Department.

61-47.C.2.(F)
This is a new subsection with a new heading to clarify the contents of this subsection.

61-47.C.2.(f)(1) and (2)

These subsections include text found in the current regulation under items 61-47.C.2.(c)(2) and (3).
These items are moved to this subsection to provide clarity about the purpose of the items and to
accommodate new subsection that have been added.

61-47.C.2.(9)
Subsection renumbered and subsection cross reference renumbered to match amended text.

61-47.C.2.(h)
Subsection renumbered.

61-47.C.2.(i)
Subsection renumbered.

61-47.C.2.3(c)(b)(4)
Subsection cross reference added to include newly added text.

61-47.1.4
Wording change to be consistent with wording of amended text in C.2.(b).

61-47.1.5
Subsection cross reference added to include newly added text and renumbered subsection.

61-47.1.6
Subsection cross reference renumbered to match amended text.

61-47.1.7
Subsection cross reference renumbered to match amended text.

61-47.0.6.(a)
Text is added to clarify that the required operation plan should include the operational requirements found
in 61-47.C.2.(e)(2).



61-47.0.6.(e)
Change punctuation.

61-47.0.6.(f)

This subsection is added to require the operational plan to include the record keeping procedures that will
be used to document compliance with the requirements found in item C.2.(e)(2).



ATTACHMENT C
TEXT OF PROPOSED REVISION
PROPOSED AMENDMENT OF R.61-47, SHELLFISH
September 8, 2016

i el
Indicates New Matter

Text:
Revise 61-47.A.2(1l) to read:

(I1) National Shellfish Sanitation Program Guide for the Control of Molluscan Shellfish means the
20132015version of the United States Food and Drug Administration document with that title that
consists of a Model Ordinance, supporting guidance documents, recommended forms, and other related
materials associated with the National Shellfish Sanitation Program. Portions of the document are
incorporated by reference herein and such referenced sections shall have effect as if fully recited within
the text of this regulation. Copies can be obtained through the U.S. Food and Drug Administration or the
S.C. Department of Health and Environmental Control, 2600 Bull Street, Columbia, SC 29201.

Add new subitem 61-47.C.1(f) to read:

(f)_Harvesters shall complete Department approved training annually. The certified shippers shall
only receive shellstock from harvesters who have completed Department approved training annually.

Revise 61-47.C.2(b) and (c) and add new subitems 61-47.C.2(d), (e) and (f) to read:




(1) Shellstock Temperature Control is the management of the internal temperature of shellstock by

means of ice, mechanical refrigeration or other approved means which is capable of lowering the
temperature of the shellstock and will maintain shellstock at fifty (50) degrees Fahrenheit (ten (10)
degrees Centigrade) or less. Ice must be from a Department approved source.

(2) Within two (2) hours of receiving shellstock from a harvester, certified shippers shall
implement procedures to control shellstock temperature as described in item C.2.(b)(1). For purposes of
this_item, shellstock shall be considered received when the shellstock are located in any portion of a
certified shipper facility. Nothing in this item shall be construed to increase the maximum allowable time
period for shellstock temperature control.

(c) Shellstock harvested during months that do not require additional temperature controls shall be

placed under temperature control by the receiving certified shipper within eighteen (18) hours from the
time of harvest.

(d) Months that do require additional temperature controls will be designated in the latest version of
the South Carolina Vibro Control Plan, which is updated annually in accordance with the National
Shellfish Sanitation Program Guide for the Control of Molluscan Shellfish.

(e) Shellstock harvested during months that do require additional temperature controls shall be
limited to clams as described in item C.2.(e)(1) and maricultured shellfish and shall be managed as
follows:

(1) Clams shall be under temperature control by the receiving certified shipper within twelve (12)
hours from the time of harvest or may be tempered for a longer period of time using a Department
approved tempering plan. For the purpose of this item, clams means the species Mercenaria mercenaria,
unless otherwise approved by the Department.

(2) Harvesters shall only harvest maricultured oysters submerged for a minimum of 14 days prior
to harvest. The certified shipper shall place the oysters under temperature controls sufficient to reach an
internal temperature of fifty (50) degrees Fahrenheit (ten (10) degrees Centigrade) or less within two (2)
hours from the time the oysters are received by the certified shipper. For purposes of this item, oysters
shall be considered received by the certified shipper when the oysters are located in any portion of a
certified shipper facility. The time from harvest to receipt by a certified shipper shall be managed as
follows:

() The certified shipper shall only receive oysters harvested on the same calendar day. The
certified shipper shall not receive oysters after 10:00 A.M. unless the oysters are iced or mechanically
refrigerated as described in item C.2.(e)(2)(c).

(b) For oysters received by the certified shipper after 10:00 AM, the certified shipper shall only
receive oysters that are:
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(i) within 4 hours from the start of harvest; and

(i) completely covered by ice or mechanically refrigerated at an ambient air temperature of
forty-five (45) degrees Fahrenheit (seven (7) degrees Centigrade) or less.

(c) The harvester shall only deliver oysters harvested on the same calendar day to a certified
shipper. For oysters received by the certified shipper after 10:00 AM, the harvester shall place oysters into
cooling immediately after harvesting by completely covering the oysters with ice or by mechanical
refrigeration maintained at an ambient air temperature of forty-five (45) degrees Fahrenheit (seven (7)
degrees Centigrade) or less. After being placed into cooling, the harvester shall keep the oysters in
cooling continuously until received by the certified shipper. The harvester shall follow the procedures for
cooling and maintaining continuous cooling for the oysters that are included in the operational plan
required in item O.6. The harvester shall use ice from a Department approved source.

(3) The requirements for maricultured oysters described in item C.2.(e)(2) also apply for other
maricultured shellfish, unless otherwise approved by the Department.

(f) Temperature control requirements for confirmed illnesses.

(21) In the event a growing area or portion of a growing area is confirmed as the original source of
product associated with two (2) or more Vibrio vulnificus illnesses within the past (10) years, the
maximum hours to temperature control for shellfish shall, upon notice provided by the Department, be in
accordance with the National Shellfish Sanitation Program Guide for the Control of Molluscan Shellfish
Model Ordinance, VIII. Control of Shellfish Harvesting. Shellfish not meeting times and temperature
controls may, with Department approval, be diverted to post-harvest processing as defined in this
regulation or be deemed adulterated.

(32) In the event a growing area or portion of a growing area is confirmed as the original source of
product associated with two (2) or more Vibrio parahaemolyticus illnesses within the past five (5) years,
the maximum hours to temperature control for shellfish shall, upon notice provided by the Department, be
in accordance with the National Shellfish Sanitation Program Guide for the Control of Molluscan
Shellfish Model Ordinance, VIII. Control of Shellfish Harvesting. Shellfish not meeting times and
temperature controls may, with Department approval, be diverted to post-harvest processing as defined in
this regulation or be deemed adulterated.

Revise 61-47.C.2(d) to read:
(dg) Identification of Shellstock in the Marketplace.
(1) When at the facilities of a certified shipper, unless certified as a reshipper (RS), shellstock shall
be tagged in accordance with the provisions of item C.1.(c) or item C.2.(dg)(2) at all times.

Revise 61-47.C.2(e) to read:

(eh) Shucked Shellfish Temperature Control. Shucked shellfish shall be stored and maintained in
accordance with the following:

Revise 61-47.C.2(f) to read:

(Fi) Shucked Shellfish Labeling. Prior to sale or distribution, each individual container of shucked
shellfish shall be labeled as follows:

12



Revise 61-47.C.2.3(c)(b)(4) to read:

(4) Nothing in item C.3.(c)(3) shall be construed to make unlawful the intrastate shipment of shellstock
harvested from within the State provided such shellstock have not exceeded any maximum allowable time
period for temperature control as established by item C.2.(c)-and C.2.(e).

Revise 61-47.1.4 to read:

4. Shellstock Temperature Management Control. Certified shippers shall manage shellstock
temperature in accordance with the provisions of item C.2.(b).

Revise 61-47.1.5 to read:

5. Temperature Control. Certified shippers shall control shellfish temperatures in accordance with the
provisions of items C.2.(c), ard C.2.(e)-and C.2.(h).

Revise 61-47.1.6 to read:

6. Shellstock Identification. Certified shippers shall identify shellstock in accordance with item
C.2.(dg)(2) of this Regulation.

Revise 61-47.1.7 to read:

7. Shucked Shellfish Labeling. Certified shippers shall label shucked shellfish in accordance with item
C2.(fi)(2) of this Regulation.

Revise 61-47.0.6 to read:
6. Mariculture Permit Areas. Operators of shellfish mariculture permit areas permitted by the South
Carolina Department of Natural Resources shall provide the Department with a written operational plan

that shall include:

(@) A description of activities associated with the operation including, but not limited to, the
operational requirements in C.2.(e)(2);

(b) The specific site and boundaries in which shellfish culture activities will be conducted,

(c) The types and locations of any structures, including rafts, pens, cages, nets, tanks, ponds, or floats
utilized in the aquaculture operation;

(d) The type and source of shellfish, including seed, to be cultured and harvested:;
(e) Documentation of the source of seed shellstock-;

(f) Record keeping to document compliance with the requirements described in item C.2.(e)(2) for
maricultured shellfish harvested during months that do require additional temperature controls.
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ATTACHMENT D
DRAFT STATE REGISTER NOTICE OF PROPOSED REGULATION
PROPOSED AMENDMENT OF R.61-47, SHELLFISH
September 11, 2014

Document No._____
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-140

R.61-47, Shellfish
Preamble:

Regulation R.61-47 was last substantively amended on June 26, 2015. The regulation contains
requirements for the safe and sanitary harvesting, storing, processing, handling and transportation of
molluscan shellfish (oysters and clams) to protect the health of consumers of shellfish. For South
Carolina shellfish to be acceptable for interstate and international commerce, the regulation must be
consistent with the requirements of the National Shellfish Sanitation Program (NSSP), as determined by
the US Food and Drug Administration (FDA).

The Department proposes to amend R. 61-47 to provide further clarification and specific technical
requirements regarding the harvesting and handling of molluscan shellfish during the warmer months of
the year (i.e., months that require additional temperature controls). The amendments will allow for the
harvest of molluscan shellfish during months that require additional temperature controls in a manner that
is consistent with national shellfish sanitation program and protects the health of the consumers of
molluscan shellfish. The amendment will include a requirement for certified shippers to only accept
shellfish from harvesters that have received annual training on key regulatory requirements and safe and
sanitary practices related to the harvesting and handling of shellfish in South Carolina. The amendment
will update the reference date for the National Shellfish Sanitation Program Guide for the Control of
Molluscan Shellfish from 2013 to 2015 (the latest version of the document). The amendment will include
stylistic changes to correct for spelling, clarity, readability, grammar, and codification for overall
improvement of the text of the regulation.

A Notice of Drafting for this proposed regulation was published in the State Register on May 27, 2016.
Section-by-Section Discussion of Proposed Regulations

The discussion is submitted to the Board in Attachment B and is omitted here to conserve space in the
Board item.

Notice of Public Hearing and Opportunity for Public Comment:

Interested persons are provided an opportunity to submit written comments on the proposed regulation by
writing to Charles Gorman, P.G., Bureau of Water, Department of Health and Environmental Control,
2600 Bull Street, Columbia, SC 29201 or by e-mail at gormancm@dhec.s.gov. To be considered, written
comments must be received no later than 5:00 p.m. on October 24, 2016 the close of the public comment
period. Written comments received by the October 24, 2016 deadline shall be considered by the
Department in formulating the final proposed regulations for public hearing on December 8, 2016 as
noticed below. The Department will submit a summary of public comments and Department responses to
the Board for its consideration at the public hearing.
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Copies of the proposed amendments for public comment as published in the State Register on September
23, 2016, may be obtained online in the DHEC Regulation Development Update at
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/. In the Update,
click on the Water category and scan down to the proposed amendments of R.61-47. A copy can also be
obtained by contacting Charles Gorman at the above address, by calling (803) 898-3993, or by email at
gormancm@dhec.sc.gov.

Interested members of the public and regulated community are also invited to make oral or written
comments on the proposed regulation at a public hearing to be conducted by the Board of Health and
Environmental Control on December 8, 2016. The Board will conduct the public hearing, Third Floor,
Aycock Building of the S.C. Department of Health and Environmental Control, 2600 Bull Street,
Columbia, S.C. 29201. The Board meeting commences at 10:00 a.m., at which time the Board will
consider items on its agenda in the order presented. The order of presentation for public hearings will be
noted in the Board’s agenda to be published by the Department 24 hours in advance of the meeting at the
following address: http://www.scdhec.gov/Agency/docs/AGENDA.pdf. The agenda will also provide
notice of cancellation or any change in meeting times. Persons desiring to make oral comments at the
hearing are asked to limit their statements to five minutes or less, and, as a courtesy, are asked to provide
written copies of their presentation for the record. Due to admittance procedures at the DHEC Building,
all visitors should enter through the Bull Street entrance and register at the front desk.

Preliminary Fiscal Impact Statement:

Implementation of these amendments may require additional resources to support the increased number of
field and facility compliance inspections needed to monitor the increased shellfish harvesting and sales
during the warmer months of the year. For example, inspections will be needed to ensure maricultured
shellfish are brought under temperature control in accordance with the regulation to protect public health.
The resource demands on the Department and State government will depend on how much the shellfish
industry grows and harvesting activities increase during the warmer months of the year in response to the
additional business opportunities created by these amendments.

Statement of Need and Reasonableness:

This statement is submitted to the Board in Attachment A and is omitted here to conserve space in the
Board item.

Statement of Rationale:
The text of the statement of rationale is submitted in Attachment A to conserve space in the Board item.
Text:

The text of the revisions is submitted to the Board in Attachment C and is omitted here to conserve space
in the Board item.
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ATTACHMENT E
STATE REGISTER NOTICE OF DRAFTING
PROPOSED AMENDMENT OF R.61-47, SHELLFISH
May 27, 2016

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-140 et seq.

Notice of Drafting:

The Department of Health and Environmental Control proposes to amend R.61-47, Shellfish. Interested
persons are invited to submit their views and recommendations in writing to Charles Gorman, P.G.,
Division of Water Monitoring, Assessment and Protection, Bureau of Water, 2600 Bull Street, Columbia,
South Carolina 29201, or by email at gormancm@dhec.sc.gov. To be considered, written comments
must be received no later than 5:00 p.m. on June 27, 2016, the close of the drafting comment period.

Synopsis:

Regulation R.61-47, Shellfish, contains requirements for the safe and sanitary harvesting, storing,
processing, handling and transportation of molluscan shellfish to protect the health of consumers of
shellfish. For South Carolina shellfish to be acceptable for interstate and international commerce, the
regulation must be consistent with the requirements of the National Shellfish Sanitation Program (NSSP),
as determined by the US Food and Drug Administration (FDA).

The proposed amendments will provide specific criteria for the harvesting and handling of molluscan
shellfish during months that require additional controls (i.e., the warmer months of the year). The reason
for adding these specific criteria to the regulation are to protect the health of consumers of shellfish.
Molluscan shellfish harvested during times of the year with warmer water and air temperatures have been
shown to have a higher risk of vibro bacteria related illnesses. Consequently, the harvesting and handling
criteria for molluscan shellfish harvested during months that require additional controls will be more
restrictive than the harvesting and handling criteria for molluscan shellfish harvested during months that
do not require additional controls (i.e., the cooler months of the year). The proposed additional controls
are likely to include, but are not limited to, the harvest time of day and the time allowed from harvest to
refrigeration.

The Department also may include stylistic changes, which may include corrections for clarity and
readability, grammar, punctuation, definitions, references, codification and overall improvement of the
text of the regulation.

Legislative review will be required.
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SUMMARY SHEET
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
September 8, 2016

(X) ACTION
( ) INFORMATION

I.  TITLE: Proposed Amendments of Regulation 61-105, Infectious Waste Management
Regulations.
Legislative review is required.

II. SUBJECT: Request Initial Approval to Publish Notice of Proposed Regulation in the State Register
to Provide Opportunity for Public Comment

HI. FACTS:

1. Pursuant to S.C. Code Section 44-93-10 et seq., the Department of Health and Environmental Control
(Department) proposes to amend Regulation 61-105, Infectious Waste Management Regulations. This
Regulation was last amended June 25, 2010.

2. These amendments seek to provide greater protections for the public, remove any perceived uncertainty
with respect to existing provisions, and ensure consistency with U.S. Department of Transportation (U.S.
DOT) regulations.

3. These proposed regulations require facilities having a permit by rule to notify the Department of the
type of treatment they will utilize and clarify requirements for any waste facilities that are pre-treating.
The proposed regulations include body art facilities (tattoo and body piercing) in the types of facilities
that generate infectious waste in order to make the Infectious Waste Management Regulation consistent
with Health Licensing requirements. Recordkeeping requirements include a timeframe for records to be
provided to the Department after an inspection. Timeframes are addressed for variances and alternative
treatment technology approvals, including expiration and opportunities for renewal. The requirements
also allow better communication with facilities and tracking of facilities. Annual reporting requirements
for treatment facilities are revised and clarified to require amounts of waste treated to correspond to the
state of origin. Facilities that treat waste through steam sterilization will be required to record the pressure
during the treatment process as well as having the pressure gauge calibrated annually. These records are
already required for temperature and are already being provided by the permiited treatment facility in the
State. Demonstration of need requirements are more consistent with those of other similar programs. The
definition(s) and requirements for storage of waste are clarified. Requirements for financial assurance
documentation requirements are revised to better protect the Department and South Carolina residents.
The requirements for the handling of products of conception are revised to include documentation of
donation and notification of necessary incineration. The standards for waste treatment technologies are
updated. The amendments allow transporters to only disinfect their vehicles once a day, while still
requiring immediate disinfection of visible debris and now requiring a log to be kept of disinfection. The
requirement that transporters submit training documentation annually is removed, as inspectors check for

thes}e‘ records during regular inspections. Finally, the proposed regulations include nonsubstantive stylistic
revisions and a table of contents will be added.

4. Pursuant to S.C. Code Section, 1-23-120(A), the proposed amendments will require legislative review.



5. Pursuant to S.C. Code Section 1-23-110(A) ). the Department initiated the statutory process to amend
R.61-105 by publication of a Notice of Drafting in the State Register on March 27, 2015. The public
comment period ended on April 26, 2015. Notice was also published in the DHEC Regulation
Development Update online. The Department received no comments during this public comment period.

6. Staff met with regulated tattoo and body piercing facility owners on April 15, 2015. The owners, from
a list generated of Health Licensees in the Agency database, were notified by mail about this stakeholder
meeting. Five people, representing three facilities, attended the meeting. They had no comments for our
Program about the proposed Regulation.

Staff met with infectious waste transporters on April 15, 2015. The transporters, all those registered with
the infectious waste program, were notified by mail about this stakeholder meeting. Five people, other
than Agency staff, attended the meeting, representing four transport companies.

One transporter felt that the solid waste regulations may not be the best model for new demonstration of
need requirements but the certificate of need program may have language that would be useful. The
Program reviewed the current certificate of need language and felt that none was applicable. Another
transporter indicated, as U.S. DOT regulates transporter insurance, the Department could ask transporters
to submit the same form U.S. DOT requires as proof of insurance. Staff considered this suggestion in
modifying the draft language.

7. A second Notice of Drafting was published in the State Register on April 22, 2016 in order to afford
staff additional time to formulate the proposed regulation. The public comment period for that Notice
ended on May 22, 2016. Notice was again published in the DHEC Regulation Development Update
online. The Department received one written comment during this second public comment period. The
comment was reviewed, although it was fairly general in scope with no specific recommendations being
made. A copy of the updated Notice of Drafting is submitted as Attachment E.

8. Pursuant to agency internal review policy, all appropriate Department personnel have reviewed the
proposed amendments.

9. A Statement of Need and Reasonableness is submitted as Attachment A. A Summary of Proposed
Revisions and Text of the Proposed Amendments are submitted as Attachments B and C.

10. Department staff requests initial Board approval to publicly notice the proposed amendments to
provide opportunity for public comment. If approved, a Notice of Proposed Regulation will be published
in the State Register on September 23, 2016, and a public hearing before the DHEC Board will be
scheduled for December 8, 2016. A draft Notice of Proposed Regulation is submitted as Attachment D.

IV. ANALYSIS:

The proposed amendments make changes identified to seek to provide greater protections and remove any
perceived uncertainty with respect to existing provisions. For further analysis, see the Statement of Need
and Reasonableness in Attachment A.

V. RECOMMENDATION:

Department staff recommends that the Board grant initial approval to publish a Notice of Proposed

Regulation in the State Register, provide opportunity for public comment, receive and consider
comments, and allow staff to proceed with a public hearing before the Board.
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Chief Director of Environmental Affairs
Bureau of Land and Waste Management Environmental Quality Control
Attachments

A. Statement of Need and Reasonableness and Rationale
B. Summary of Proposed Revisions

C. Text of Proposed Amendments

D. Draft of State Register Notice of Proposed Regulation
E. State Register Notice of Drafting



DRAFT STATE REGISTER NOTICE OF PROPOSED REGULATION
FOR REGULATION 61-105, INFECTIOUS WASTE MANAGEMENT REGULATIONS
September 23, 2016

Document No.
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61

Statutory Authority: S.C. Code Section 44-93-10 et seq.
Regulation 61-105, Infectious Waste Management Regulation
Preamble:

The Department of Health and Environmental Control (Department) proposes to amend R.61-105. These
proposed amendments seek to provide greater protections for the public, remove any perceived
uncertainty with respect to existing provisions, and ensure consistency with U.S. Department of
Transportation regulations. Stylistic changes are included that will improve the overall quality of the
Regulation.

These proposed regulations require facilities having a permit by rule to notify the Department of the type
of treatment they will utilize and clarify requirements for any waste facilities that are pre-treating. The
proposed regulations include body art facilities (tattoo and body piercing) in the types of facilities that
generate infectious waste in order to make the Infectious Waste Management Regulation consistent with
Health Licensing requirements. Recordkeeping requirements include a timeframe for records to be
provided to the Department after an inspection. Timeframes are addressed for variances and alternative
treatment technology approvals, including expiration and opportunities for renewal. The requirements
also allow better communication with facilities and tracking of facilities. Annual reporting requirements
for treatment facilities are revised and clarified to require amounts of waste treated to correspond to the
state of origin. Facilities that treat waste through steam sterilization will be required to record the pressure
during the treatment process as well as having the pressure gauge calibrated annually. These records are
already required for temperature and are already being provided by the permitted treatment facility in the
State. Demonstration of need requirements are more consistent with those of other similar programs. The
definition(s) and requirements for storage of waste are clarified. Requirements for financial assurance
documentation requirements are revised to better protect the Department and South Carolina residents.
The requirements for the handling of products of conception are revised to include documentation of
donation and notification of necessary incineration. The standards for waste treatment technologies are
updated. The amendments allow transporters to only disinfect their vehicles once a day, while still
requiring immediate disinfection of visible debris and a now requiring a log to be kept of disinfection.
The requirement that transporters submit training documentation annually is removed, as inspectors check
for these records during regular inspections. Finally, the proposed regulations include nonsubstantive
stylistic revisions and a table of contents will be added.

A Notice of Drafting for these proposed amendments was published in the State Register on April 22,
2016.

Section-by-Section Discussion of Proposed Amendments:

SECTION CITATION/EXPLANATION OF CHANGE:

Statutory Authority is revised to replace the section symbol with written text to “Section;” Section 44-
93-100 is deleted because the entire statute applies and this is not needed. Also, identification of the Act is



removed; each change is made pursuant to Legislative Council standards for drafting regulations. These
changes are not substantive.

TITLE

The title is changed to Regulation 61-105, Infectious Waste Management Regulation to reflect that the
Regulation should be taken as a single body of work.

TABLE OF CONTENTS

A Table of Contents will be added.

All Section titles are bolded for ease of reference.
A. Purpose and Scope.

A(1) is revised for grammatical consistency.
A(2) is revised for grammatical consistency.

A(3) has been revised for clarity of language and the language from A(4) and A(5) are added as
subsections, as all the language relates to requirements of the regulated community.

A(3) through A(5) have been recodified.

A(4) is renumbered as A(3)(b) as it is also a requirement of the facilities listed in A(3).
A(5) is renumbered as A(3)(c) as it is also a requirement of the facilities listed in A(3).
A(4) and A(5) are deleted.

B. Severability.

This paragraph was revised for grammatical consistency and moved for stylistic consistency.
C. Use of Number and Gender.

C is revised for grammatical consistency and moved for stylistic consistency.

C(2) is revised to delete the word “and” at the end and for grammatical consistency.
C(2) is revised to delete the word “and” at the end and for grammatical consistency.
C(3) is revised to add the word “and” at the end and for grammatical consistency.

C(4) is revised for grammatical consistency.

D. Definitions.

D(1) is revised for grammatical consistency.



At D(1) eight definitions are added in alphabetical order. Twenty-six existing definitions are
revised. Eleven existing definitions are deleted.

New definitions include: “Alternate treatment technology”, “Demonstration of need”, “Director”,
“Donate”, “Planning radius”, “Trust agreement”, “U.S. DOT”, and “USPS”.

The following definitions are revised: “Certification”, “Closure”, “Contingency Plan”, “Dispose”, “EPA”,
“Expand”, “Generator facility”, “Generator Registration Status”, “Hazardous waste”, “Infectious waste”,
“Intermediate handling facility”, “Manifest”, “Offsite”, “Products of conception”, ‘“Pump event”,
“Radioactive material”, “Release”, “Site”, “Solid waste”, “State”, “Supersaturated”, “Transfer Facility”,

“Transporter”, “Transport vehicle”, “Treatment facility”, and “Universal biohazard symbol”.

The following definitions are deleted: “CFR”, “Commissioner”, “Containment”, “Destination facility”,
“EPA identification number”, “Existing facility”, “Final closure”, “Free liquids”, “Onsite”, “Secured
area”, and “Transport”.

E. Definition of Infectious Waste.

E(1) introduction is expanded by adding regulated body piercing and tattooing to the types of activities
that generate regulated infectious waste and revised for grammatical consistency.

E(1)(a) is revised for brevity and clarity of language. “Including but not limited to” is replaced with
“e.g.”’.

E(1)(b) is revised for brevity and clarity of language. “Including but not limited to” is replaced with
“e.g"”'

E(1)(c) is revised for brevity and clarity of language. “Including but not limited to” is replaced with
“e‘g‘,”.

E(1)(d) is revised for brevity and clarity of language. “Including but not limited to” is replaced with
“e.g.,”. Language is added to explicitly include any material that results from the termination of a
pregnancy as pathological waste (written policy per letter from Phil Morris) and other visibly bloody
bodily fluids. Exemption for preserved tissues is moved to create E(2)(h).

E(1)(e) is revised for consistency with other categories, brevity and clarity of language.

E(2)(f) is revised to update and clarify the possible sources of isolation waste. “Guidelines” no longer has
a complete list of highly communicable diseases although it does include some criteria.

E(1)(g) is revised to clarify requirement to manage solid waste that comes in contact with infectious
waste. Generators must include solid waste in written policy if they choose to dispose of it as infectious
waste. Otherwise, solid waste should only be included with infectious waste accidentally.

E(2)(h) is revised for clarity of language and formatting consistency.

E(2)(a) is revised for grammatical and formatting consistency.

E(2)(b) is revised for grammatical and formatting consistency.



E(2)(c) is revised to remove unnecessary language.

E(2)(d) is revised to replace “Commissioner” with “Director” and for grammatical consistency.
E(2)(e) is revised for grammatical and formatting consistency and for clarity of language.
E(2)(f) is revised for clarity of language and grammatical consistency.

E(2)(g) is revised for grammatical consistency.

E(2)(h) is created from language moved from E(1)(d) so that all exemptions are in the same paragraph.
F. Generator Requirements.

F(1) is reorganized and revised for clarity of language.

F(1)(b) is revised for clarity of language.

F(1)(c) is revised for clarity of language.

F(2)(d) is revised for clarity of language.

F(1)(e) is revised for clarity of language.

F(2)(f) is revised to allow the possibility of multiple coordinators and to clarify what the coordinator(s)
have responsibility for.

F(1)(q) is revised for formatting and data-gathering consistency.
F(1)(h) is revised to delete the word “and” at the end.

F(1)(i) is revised by adding: “an email address for the facility or the infectious waste coordinator;” and
moving the original text to create F(1)(j).

F(1)(j) is created from the text that was originally in F(1)(i).
F(1)(k) is added to require generators to include the name of the transporter they are using. This data was
already being collected and helps the Program determine if the generator is using a properly registered

transporter.

F(2)(I) is added to help generators determine if the transporter they are using is properly registered with
the Program.

F(2) is revised to clarify requirements.

F(3) is reorganized for clarity and to clarify the requirements for generators who store waste in holding
tanks.

F(4) is revised to clarify requirements.



F(5) Language is revised to clarify and separate requirements for protocol and to allow for the possibility
that some small doctor’s offices may have a single person in charge of the handling of infectious waste,
instead of a committee.

F(5)(a) is created from language that was previously in F(5).

F(5)(b) is created from requirements previously in F(5) and further details are added detailing what
inspectors will expect to see in the protocol.

F(5)(c) is created from requirements previously in F(5).

F(6)(a) is revised to clarify requirements.

F(6)(b) is revised to clarify requirements and for grammatical consistency.

F(6)(c) is reorganized for clarity and grammatical consistency.

F(6)(d) is revised to clarify requirements.

F(6)(e) is revised for grammatical consistency.

F(6)(f) is revised for grammatical consistency.

F(6)(g) is revised for grammatical consistency and to remove the word “and” from the end.
F(6)(i) is reorganized for clarity and to recognize parcel delivery services other than the USPS.

F(6)(j) is revised for grammatical consistency, to clarify the timeframes for weight records, and to add
“and” at the end.

F(6)(k) is added to put the primary (but not complete) responsibility on generators to properly manage
product of conception waste, including examples of how they can convey the need to incinerate to the
transporter and treatment facility.

F(7) is revised for clarity and grammatical consistency.

F(9) is created so that generators have the same requirement as other members of the regulated
community to prevent discharges and have the same process in the case of a discharge.

F(10) is created to lay out requirements for the donation of products of conception.

F(10)(a) is created to require that a record be created when products of conception are donated on a
Department-approved form.

F(10)(a)(i) is created to require that the form used to record a donation of products of conception include
the weight of the material donated.

F(10)(a)(ii) is created to require that the form used to record a donation of products of conception include
the date of donation.



F(10)(a)(iii) is created to require that the form used to record a donation of products of conception include
assurances that: the materials were donated and no payment exceeds reasonable compensation for costs.

G. Small Quantity Generators.
G(2) is revised for clarity of language and to include new requirements created in Section F.

G(1)(a) is reorganized for clarity and revised for grammatical consistency and to add more detail to the
requirements for small quantity generators.

G(2)(b) is revised to reduce redundancy.
G(2) is revised to be consistent with U.S. Department of Transportation (U.S. DOT) requirements.
G(2)(a)-(e) are deleted to be consistent with U.S. DOT requirements..

G(3) is revised to explicitly list the options generators have for untreated waste that is picked up at their
facility and for grammatical and technical consistency.

G(4) is revised and reorganized for grammatical consistency and clarity of language.
H. Segregation Requirements.
H is revised for clarity of language and reorganized.

H(1), (2) and (3) are created from requirements previously included in the body of H, also adding
specificity.

I. Packaging Requirements.

1(1) is revised for clarity, technical consistency, to update the source of requirements for parcels going
through the mail (as the requirements are no longer in the Domestic Mail Manual but are in a separate
document, Publication 52), and to recognize parcel delivery services other than the USPS.

1(2) is revised to reduce redundancy and for grammatical consistency.

I(3) is revised so that it will stand alone as a citation and for grammatical consistency.

1(4) is revised for grammatical consistency.

1(5) is revised for clarity of language and grammatical consistency.

I(6) is revised to separate requirements and for grammatical consistency.

1(6)(a) is created from requirements that were originally in 1(6).

1(6)(b) is created from requirements that were originally in 1(6).

I(7) is revised for clarity of language.

1(8) is revised for grammatical consistency.



1(9) is revised for grammatical consistency.
1(11) is deleted, as it is redundant to requirements already included in Section H.

1(12) is deleted and the requirement moved to Section J, becoming J(7). The requirement is related to
labeling of waste once it has been treated, so it fits better in Section J.

J. Labeling of Containers.
J(1) is revised for grammatical consistency and to specify where further information is provided.
J(2) is revised for grammatical consistency.

J(a)-(d) are reorganized and revised to be consistent with U.S. DOT and Occupational Safety and Health
Administration (OSHA) requirements.

J(2)(a) is revised to combine, in one citation, the required physical properties of labeling on containers of
infectious waste that were previously found in separate citations.

J(2)(b) language is moved to J(2)(d).

J(2)(b) is added to require consistency with OSHA standards.

J(2)(c) language is moved to J(2)(a).

J(2)(c) is added to be consistent with U.S. DOT standards.

J(2)(d) language is moved to J(2)(e).

J(2)(d) is revised to include language moved from J(2)(b) and delete language moved to J(2)(e).
J(2)(e) is created from what was originally J(2)(d).

J(2)(f) is created to require labeling of containers with any special handling instructions, such as
incineration.

J(3) is revised to specify where further information is located and to allow regulation of bags that are not
inside a container.

J(4) is revised to specify where further information is located and for grammatical consistency.
J(5) is revised for grammatical consistency.

J(7) is created from language that was originally 1(12). This language was also revised to allow
exemptions from labeling of treatment residue if the person treating the waste has a written agreement
with the landfill accepting the treatment residue. Extra-large quantity generators (generators generating
1000 pounds or more in any one month as defined in the Environmental Protection Fees Regulation) and
treatment facilities have such volumes of treatment residue that labeling would be prohibitively expensive
and labor-intensive, but they have agreements in place with landfills, including requirements that the
waste be treated before disposal that will ensure public health and the environment are protected.



J(7)(a) is created from language that was originally in 1(12).

J(7)(b) is created from language that was originally in 1(12).

J(7)(c) is created from language that was originally in 1(12).

K. Storage of Infectious Waste.

K(1) is revised for grammatical consistency and for clarity of language.
K(1)(a) is revised for grammatical consistency.

K(1)(b) is revised to strengthen the requirement to protect infectious waste packaging (proactive vs.
reactive) and for grammatical consistency.

K(2)(c) is revised for grammatical consistency.

K(1)(d) is created to clarify requirements for packaging, so that waste meets U.S. DOT requirements for
transport.

K(2) is revised for brevity and clarity of language. “For example” is replaced with “e.g.,”.
K(3) is revised to make the requirement to allow access proactive instead of reactive.
K(4) is revised for grammatical consistency.

K(4)(a) is added to include a requirement for sign size. This will make it eas