


Questions by the Court (cont.)

answer the question without delay. The
questions often do not reflect how the
entire court views the case or even that
issue. The questions give an opportunity
to respond to a justice's possible concerns.
No additional time is added to a party's
argument time for the time spent on
questions.

Demeanor

Parties and their attorneys are expected to
act with courtesy in the courtroom and to
be quiet during an opponent's presentation.

Preparing for Oral Argument

The court expects the person arguing to
have a good working knowledge of the
significant facts and the controlling legal
doctrines. The time allotted is short, and
preparation helps use the limited time
effectively. Notes or an outline can be
useful. Reading a written speech is rarely
effective, but for persons, especially non-
lawyers, not familiar with the process, this
practice can be helpful. It can be useful to
practice before the argument, preferably in
front of someone else. Practicing with a
tape recorder can also be helpful. You
may want to listen to prior arguments to
know what to expect.

Exhibits, Evidence

Exhibits displayed in the courtroom are
often difficult to read. Be sure the type
size is ample, equivalent to 72 point, and
can easily be read by justices who may be
as far as 40 feet from the display. Unless
properly used, such displays are potentially
distracting. In real property disputes,
however, the court often finds legible
displays such as maps to be very helpful.

The Court's Preparation

The justices will have read the parties'
briefs, the excerpts of record, and a law
clerk memorandum which thoroughly
summarizes the arguments, the facts, and
pertinent legal propositions. The justices
will have already given substantial
attention to your case before you begin.
Oral argument, nonetheless, can be very
helpful in persuading the court. It allows
the court to inquire into areas that might be
important, and to explore implications the
parties may not have considered.

After Argument

The court normally confers promptly after
leaving the courtroom, and discusses each
of the pertinent issues and reaches a
tentative consensus on how the case
should be decided. The case will have
been assigned to a justice before the

After Argument (cont.)

argument, and if the conference position
taken by that justice is in the majority, that
Jjustice will be assigned responsibility for
drafting an opinion or other disposition. If
the conference position of that justice is no
longer in the majority, the case will be
reassigned. The assigned justice circulates
a draft to the other justices. The other
Justices then vote on the draft. They often
exchange memoranda during the voting
process. The opinion will normally be
published within 6-12 months after
argument. In some cases, justices may
write separate opinions. Sometimes the
majority changes during the voting
process, and the case must be reassigned.
The time it takes the court to publish its
opinion varies depending on the
complexity of the issues and on whether
the court is divided on one or more of the
issues. It may also depend on whether the
case is expedited.



