STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

SUPPLEMENTAL TERMS AND CONDITIONS FOR

CONTRACTS AND SUBAWARDS FUNDED IN WHOLE OR IN PART BY THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009, PUB. L. NO. 111-5

1. Definitions

a.

11/23/2009

"ARRA" or "Recovery Act" means the American Recovery and Reinvestment Act
of 2009, Pub. L. No. 111-5, 123 Stat.115.

"ARRA Funds" means any funds that are expended or obligated from
appropriations made under ARRA.

"ARRA Requirements” means these Supplemental Terms and Conditions, as well
as any terms and conditions required by: ARRA,; federal law, regulation, policy or
guidance; the federal Office of Management and Budget (OMB); the awarding
federal agency; or, the Rhode Island Office of Economic Recovery and
Reinvestment (OERR).

"Contract" means the contract to which these Supplemental Terms and Conditions
are attached, and includes an agreement made pursuant to a grant or loan
subaward to a Sub-Recipient.

"Contractor” means the party or parties to the Contract other than the Prime
Recipient and includes a subgrantee or a borrower. For the purposes of ARRA
reporting, Contractor is either a Sub-Recipient or a Recipient Vendor under this
Contract.

"Prime Recipient” means a non-Federal entity that expends Federal awards
received directly from a Federal awarding agency to carry out a Federal program.

"Recipient Vendor" means a Vendor that receives ARRA Funds from a Prime
Recipient.

“Subcontractor” means any entity engaged by Contractor to provide goods or
perform services in connection with this contract.

"Sub-Recipient Vendor" means a Vendor that receives ARRA Funds from a
Sub-Recipient.

"Sub-Recipient” means a non-Federal entity receiving ARRA Funds through a
Prime Recipient to carry out an ARRA funded program or project, but does not
include an individual that is a beneficiary of such a program. The term " Sub-
Recipient™ is intended to be consistent with the definition in OMB Circular A-133
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and section 2.2 of the June 22, 2009 OMB Reporting Guidance.> A Sub-
Recipient is sometimes referred to as a subgrantee.

k. "Supplemental Terms and Conditions™ means these Supplemental Terms And
Conditions For Contracts And Subawards Funded In Whole Or In Part By
The American Reinvestment Recovery Act Of 2009, Pub. L. No. 111-5, as may
be subsequently revised pursuant to ongoing guidance from the relevant federal or
State authorities.

l. "Vendor" means a dealer, distributor, merchant, or other seller providing goods or
services that are required for the project or program funded by ARRA. The term
"Vendor" is intended to be consistent with the definition in OMB Circular A-133
and section 2.2 of the June 22, 2009 OMB Reporting Guidance.

2. General

a. To the extent this Contract involves the use of ARRA Funds, Contractor shall
comply with both the ARRA Requirements and these Supplemental Terms and
Conditions, except where such compliance is exempted or prohibited by law.

b. The Contractor acknowledges these Supplemental Terms and Conditions may
require changes due to future revisions of or additions to the ARRA
Requirements, and agrees that any revisions of or additions to the ARRA
Requirements shall automatically become a part of the Supplemental Terms and
Conditions without the necessity of either party executing or issuing any further
instrument and shall become a part of Contractor’s obligations under the
Contract.. The State of Rhode Island may provide written notification to
Contractor of such revisions, but such notice shall not be a condition precedent to
the effectiveness of such revisions.

3. Conflicting Terms

Contractor agrees that, to the extent that any term or condition herein conflicts with one
or more ARRA Requirements, the ARRA Requirements shall control.

4. Enforceability

Contractor agrees that if it or one of its subcontractors or sub-recipients fails to comply
with all applicable federal and State requirements governing the use of ARRA funds,
including any one of the terms and conditions specified herein, the State may withhold or
suspend, in whole or in part, funds awarded under the program, recover misspent funds,
or both. This provision is in addition to all other civil and criminal remedies available to
the State under applicable state and federal laws and regulations.

! Implementing Guidance for the Reports on Use of Funds Pursuant to the American Recovery and

Reinvestment Act of 2009, M-09-21 (June 22, 2009), available at http://www.whitehouse.gov/omb/assets/
| memoranda_fy2009/m09-21.pdf.
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5. Applicability to Subcontracts and Subawards

Contractor agrees that it shall include the Supplemental Terms and Conditions set forth
herein, including this provision, in all subcontracts or subawards made in connection with
projects funded in whole or in part by ARRA, and also agrees that it will not include
provisions in any such subcontracts or subawards that conflict with either ARRA or the
terms and conditions herein.

6. Availability of Funding

Contractor understands that federal funds made available by ARRA are temporary in
nature and agrees that the State is under no obligation to provide additional State-
financed appropriations once the temporary federal funds are expended.

7. Inspection and Audit of Records

Contractor agrees that it shall permit the State and its representatives, the United States
Comptroller General or his representative or the appropriate inspector general appointed
under section 3 or 8G of the Inspector General Act of 1978 or his representative to:

I. Examine, inspect, copy, review or audit any records relevant to, and/or
involve transactions relating to, this agreement, including documents and
electronically stored information in its or any of its subcontractors' or sub-
recipients' possession, custody or control unless subject to a valid claim of
privilege or otherwise legally protected from disclosure; and

ii. Interview any officer or employee of the Contractor regarding the
activities and programs funded by ARRA.

8. Reqistration Requirements

a. DUNS Number Registration. Contractor agrees: (i) if it does not have a Dun
and Bradstreet Data Universal Numbering System (DUNS) Number, to register
for a DUNS Number within 10 business days of receiving this Contract; (ii) to
provide the State with its DUNS number prior to accepting funds under this
agreement; and (iii) to inform the State of any material changes concerning its
DUNS number.

b. Central Contractor Registration. To the extent that Contractor is a Sub-
Recipient, it agrees: (i) to maintain a current registration in the Central Contractor
Registration (CCR) at all times this agreement is in force, (ii) to provide the State
with documentation sufficient to demonstrate that it has a current CCR
registration, and (iii) to inform the State of any material changes concerning this
registration.

C. FederalReporting.gov Registration. To the extent that Contractor is a Sub-
Recipient, it agrees: (i) to register on FederalReporting.gov within 10 business
days of receiving this subaward; (ii) to maintain a current registration on
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FederalReporting.gov at all times this agreement is in force; (iii) to provide the
State with documentation sufficient to demonstrate that it has a current
registration on FederalReporting.gov, and (iv) to inform the State of any material
changes concerning this registration.

9. Reporting Requirements under § 1512 of ARRA

a.

Contractor agrees to provide the State with data sufficient to fulfill the State's
ARRA reporting requirements within the timeframes established by State or
federal law, regulation or policy, including but not limited to section 1512
reporting requirements.

To the extent that Contractor is a Sub-Recipient with a Subaward having a total
value of greater than $25,000, it agrees to report directly to the Federal
government the information described in section 1512(c) of ARRA using the
reporting instructions and data elements available online at FederalReporting.gov,
and ensure that any information that is prefilled is corrected or updated as needed.
Information from these reports will be made available to the public.

To the extent that Contractor is a Sub-Recipient with a Subaward having a total
value of greater than $25,000, it accepts delegation of reporting responsibility of
FFATA data elements required under section 1512 of ARRA for payments from
the State. Sub-Recipient shall utilize the federal government's online reporting
solution at www.FederalReporting.gov. Reports are due no later than ten calendar
days after each calendar quarter in which the recipient receives the assistance
award funded in whole or in part by ARRA.

To the extent that Contractor is a Sub-Recipient with a Subaward having an initial
total value of less than $25,000, but is subsequently modified to exceed $25,000,
Contractor agrees that subsections (b) and (c) above apply after the modification.

10. Buy American Requirements under § 1605 of ARRA

a.

11/23/2009

Contractor agrees that, in accordance with section 1605 of ARRA, it will not use
ARRA funds for a project for the construction, alternation, maintenance, or repair
of a public building or public work unless all of the iron, steel and manufactured
goods used in the project are produced in the United States in a manner consistent
with United States obligations under international agreements. In addition to the
foregoing Contractor agrees to abide by all regulations issued pursuant to section
1605 of ARRA.

Contractor understands that this requirement may only be waived by the

applicable federal agency in limited situations as set out in section 1605 of ARRA
and federal regulations issued pursuant thereto.
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11. Wage Rate Requirements under § 1606 of ARRA

a.

Contractor agrees that it will comply with the wage rate requirements contained in
section 1606 of ARRA, which requires that, notwithstanding any other provision
of law, all laborers and mechanics employed by contractors and subcontractors on
projects funded directly by or assisted in whole or in part by and through the
Federal Government pursuant to ARRA shall be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with subchapter 1V of chapter 31 of title 40,
United States Code. The Secretary of Labor's determination regarding the
prevailing wages applicable in Rhode Island is available at
http://www.gpo.gov/davisbacon/ri.html.

Contractor agrees that it will comply with all federal regulations issued pursuant
to section 1606 of ARRA, and that it will require any subcontractors or sub-
recipients to comply with the above provision.

12. Required Jobs Data Reporting under § 1512(c)(3)(D) of ARRA

a.

11/23/2009

Contractor agrees, in accordance with section 1512(c)(3)(D) of ARRA and
section 5 of the June 22, 2009 OMB Reporting Guidance (entitled "Reporting on
Jobs Creation Estimates and by Recipients"), to provide an estimate of the number
of jobs created and the number of jobs retained by ARRA-funded projects and
activities. In order to perform the calculation, the Contractor will provide the data
elements listed in sub-section (b) below.

Contractor agrees that, no later than two business days after the end of each
calendar quarter, it will provide to the State the following data elements using a
form specified by the State:

I. The total number of ARRA-funded hours worked on this award.
ii. The number of hours in a full-time schedule for a quarter.

iii. A narrative description of the employment impact of the ARRA funded
work. This narrative is cumulative for each calendar quarter and at a
minimum, shall address the impact on the Contractor’s workforce and the
impact on the workforces of its subcontractors or sub-recipients.

Contractor agrees that, in the event that the federal government permits direct
reporting of section 1512(c)(3)(D) jobs data by sub-recipients or vendors, it will
directly report jobs data to the federal government, consistent with any applicable
federal law, regulations and guidance.
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13.

14.

15.

16.

17.

Segregation of Funds

a. Contractor agrees that it shall segregate obligations and expenditures of ARRA
funds from other funding it receives from the State and other sources, including
other Federal awards or grants.

b. Contractor agrees that no part of funds made available under ARRA may be
commingled with any other funds or used for a purpose other than that of making
payments in support of projects and activities expressly authorized by ARRA.

Disclosure pursuant to the False Claims Act

Contractor agrees that it shall promptly refer to an appropriate Federal Inspector General
any credible evidence that a principal, employee, agent, subcontractor or other person has
committed a false claim under the False Claims Act or has committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

Disclosure of Fraud, Waste and Mismanagement to State Authorities

Contractor shall also refer promptly to the Rhode Island Department of Administration,
Department of Purchases, any credible evidence that a principal, employee, agent,
contractor, subgrantee, subcontractor, or other person has committed a criminal or civil
violation of State or Federal laws and regulations in connection with funds appropriated
under ARRA.

Prohibited Uses of ARRA Funds

a. Contractor agrees that neither it nor any subcontractors or sub-recipients will use
the funds made available under this agreement for any casinos or other gambling
establishments, aquariums, zoos, golf courses, swimming pools, or similar
projects.

b. Contractor agrees that neither it nor any subcontractors or sub-recipients will use
the funds made available under this agreement in a manner inconsistent with any
certification made by the Governor or any other State official pursuant to the
certification requirements of ARRA, which are published online at
http://www.recovery.ri.gov/certification/.

Whistleblower Protection under 81553 of ARRA

a. Contractor agrees that it shall not discharge, demote, or otherwise discriminate
against an employee as a reprisal for disclosures by the employee of information
that he or she reasonably believes is evidence of (1) gross mismanagement of an
agency contract or grant relating to covered funds; (2) a gross waste of covered
funds; (3) a substantial and specific danger to public health or safety related to the
implementation or use of covered funds; (4) an abuse of authority related to the
implementation or use of covered funds; or (5) a violation of law, rule, or
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regulation related to an agency contract (including the competition for or
negotiation of a contract) or grant, awarded or issued relating to covered funds.

b. Contractor agrees to post notice of the rights and remedies available to employees
under section 1553 of ARRA.

Please note that the State will strictly enforce compliance with all ARRA Requirements and
these Supplemental Terms and Conditions. Accordingly, all Contractors should
familiarize themselves with these Supplemental Terms and Conditions as well as all ARRA

Requirements as they relate to this Contract.
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