2015 CaliforniaRules of Court
Rule 9.80. Committee onJudicial Ethics Opinions
(a) Purpose

The Supreme Court has established the Committee on Judicial Ethics Opinionsto provide judicial
ethics advisory opinionsand advice to judicial officers and candidates for judicial office.

(Subd. (a) adopted effective July 1, 2009.)
(b) Committee determinations

In providingits opinions and advice, the committee acts independently of the Supreme Court,
the Commission onJudicial Performance, and all other entities. The committee willrely on the
California Code of Judicial Ethics, the decisions of the Supreme Court and of the Commission on
Judicial Performance, and otherrelevant sourcesinits opinionsand advice.

(Subd. (b) adopted effective July 1, 2009.)
(c) Membership

The committee consists of twelve members appointed by the Supreme Court, including at least
one justice from a court of appeal and one memberwhois a subordinate judicial officer
employed full-time by a superior court. The remaining members must be justices of a court of
appeal or judges of a superior court, active orretired. No more than a total of two retired
justicesorjudges may serve onthe committee atone time, except thatif an active justice or
judge retires during hisorherterm, he or she will be permitted to complete hisorherterm. A
retired justice orjudge mayonly serve solongas he or sheis notan active member of the State
Bar of Californiaandis notengagedin privately compensated dispute resolution activities.

(Subd. (c) adopted effective July 1, 2009.)

(d) Terms

(1) Exceptas providedin(2), all full termsare forfour years. Membersmay-hotservemore




vacancy Will be forthe balance of the term vacated. A member may be reappointed by the

Supreme Court or may continue to serve until asuccessoris appointed. Members may serve no
more than three terms, exceptthat members who are appointed tofill avacancy forthe balance

of atermare eligible to serve three fulltermsin addition to the remainder of the term for which
they were appointed.

(2) To create staggeredtermsamongthe members of the committee, the Supreme Court wiH
appointedinitial members of the committeeas follows:

(A) Three memberseachtoserve an initial term of five years. The Court may reappoint these
members to ene two full terms.

(B) Three memberseachtoserve aninitial term of fouryears. The Court may reappointthese
members to ene two full terms.

(C) Three memberseachtoserve aninitial term of three years. The Court may reappointthese
members to ene two full terms.

(D) Three memberseachtoserve an initial term of two years. The Court may reappointthese
members to ene two full terms.

(3) Committee members may not simultaneously serve as members of the Commission on
Judicial Performance orthe CaliforniaJudges Association's Judicial Ethics Committee. If a
member of the committee accepts appointmentto serve on one of these entities, that member
will be deemed to have resigned from the committee and the Supreme Court will appointa
replacement.

(Subd. (d) amended effective January 1, 2016; adopted effective July 1, 2009.)
(e) Powers and duties

The committee is authorized to provide ethics advice to judicial officers and candidates for
judicial office, including formal written opinions, informal written opinions,and oral advice.
Specifically, the committee is authorized to:

(1) Issue formal written opinions, informal written opinions, and oral advice on properjudicial
conduct underthe California Code of Judicial Ethics, the California Constitution, statutes, and
any otherauthority deemed appropriate by the committee.

(2) Make recommendations tothe Supreme Courtforamendingthe Code of Judicial Ethics or
theserules;

(3) Make recommendations regarding appropriate subjects for judicial education programs; and



(4) Make otherrecommendationsto the Supreme Court as deemed appropriate by the
committee oras requested by the Court.

(Subd. (e) adopted effective July 1, 2009.)
(f) Referrals to CaliforniaJudges Association's Judicial Ethics Committee

The committee may adopta revocable policy of referring requests for oral advice, with
conditions and exceptions as approved by the committee, to the CaliforniaJudges Association's
Judicial Ethics Committee.

(Subd. (f) adopted effective July 1, 2009.)
(g) Chair and vice-chair

The Supreme Court will appointachair;and vice-chairfrom the members of the committeeto

whewm-serve aterm of twe four years each. ihe—S&p%eme—Geu%t—ma»&eappm—nt—th&eh&HﬁFhe

chairfromthemembersofthecommittee- The chairand the vice-chair may be reappointed by
the Supreme Court or may continue to serve until asuccessoris appointed. The chairandvice-
chair may serve no more than three terms each. The chairisauthorized to call meetings as

needed, and to otherwise coordinate the work of the committee.
(Subd. (g) amended effective January 1, 2016; adopted effective July 1, 2009.)
(h) Confidentiality

Communications to and from the committee are confidential except as described herein.
Encouragingjudicial officers and candidates for judicial office to seek ethics opinions and advice
fromthe committee will promote ethical conduct and the fairadministration of justice.
Establishing the confidentiality of committee proceedings and communications to and from the
committee is critical to encourage judicial officers and candidates for judicial office to seek
ethics opinions and advice from the committee. The necessity for preserving the confidentiality
of these proceedings and communications to and from the committee outweighs the necessity
for disclosure in the interest of justice. Therefore, to promote ethical conduct by judicial officers
and candidatesforjudicial office and to encourage them to seek ethics opinions and advice from
the committee, the following confidentiality requirements, and exceptions, apply to proceedings
and other matters underthisrule:

(1) Notwithstanding any other provision of law, and with the exception of formal written
opinions and summaries of informal written opinions and oral advice, all opinions, inquiries,
replies, circulated drafts, records, documents, writings, files, communications with staff, and
proceedings of the committeeare confidential. All communications, written orverbal, from or
to the person or entity requestingan opinion oradvice are deemed to be officialinformation
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withinthe meaningof the California Evidence Code. In addition, all communications and
documentsregarding opinions oradvice of the CaliforniaJudges Association forwarded by the
Californialudges Association to the committee are deemed to be confidentialinformation.

(2) Members of the committee orits staff may not disclose outside the committee orits staff
any confidential information, including identifyinginformation, obtained by the committee orits
staff concerninganindividual whose inquiry or conduct was the subject of any communication
with the committee orits staff.

(3) Ajudicial officer or candidate forjudicial office may waive confidentiality; any such waiver
must be in writing. If the judicial officer or candidate makingthe requestforan opinion or
advice waives confidentiality orasserts relianceon an opinion oradvice injudicial orattorney
discipline proceedings, such opinion or advice nolongeris confidential underthese rules.
Notwithstanding any waiver, committee deliberations and records are confidential.

(Subd. (h) adopted effective July 1, 2009.)
(i) Opinion requests

(1) The committee mayissue formal written opinions on any subjectit deems appropriate. Any
person or entity may suggesttothe committee, in writing, topics to be addressed inaformal
written opinion.

(2) Only judicial officers and candidates for judicial office may requestinformal written opinions
and oral advice.

(3) Ajudicial officer or candidate forjudicial office requesting a written opinion, formalor
informal, must submitthe requestin writing, including by electronic mail. The request must be
ina form approved by the committee and must describe the facts and discuss the issues
presentedinthe request. The identity, organizational affiliation, and geographiclocation of
persons requesting opinions are confidential.

(4) Ajudicial officer or candidate for judicial office requesting oral advice may communicate in
person, inwriting (including by electronicmail), or by telephone to committee stafforany
member of the committee.

(5) Ajudicial officer or candidate forjudicial office requesting an opinion or advice mustdisclose
to the committee whethertheissue thatisthe subject of the inquiryisalsothe subject of
pending litigation involving the inquiring judicial officer or candidate ora pending Commission
on Judicial Performance or State Bar disciplinary proceedinginvolving the inquiring judicial
officerorcandidate.

(Subd. (i) adopted effective July 1, 2009.)



(j) Consideration of requests

(1) The committee will determinewhetherawrittenrequestforan opinion should be resolved
with a formal written opinion, an informal written opinion, oral advice, orany combination
thereof. The committee may decline toissue an opinion oradvice.

(2) Eight members must vote affirmatively to adopt a formal written opinion. Afterthe
committee authorizes aformal written opinion and before it becomes final, it will be postedin
draft form on the committee Web site and made availablefor publiccomment foratleast 45
days, unlessthe committee inits discretion decides such an opinion should be issuedin final
formin lesstime orwith no priornotice. Afterthe publiccomment period has expired, the
committee willdecidewhetherthe opinion should be published inits original form, modified, or
withdrawn. Eight members must vote affirmatively to modify or withdraw aformal written
opinion.

(3) Informal written opinions and oral advice will be decided by vote of the committee
members. The committee will adopt procedures concerning the number of votes required to
issue aninformal written opinion ororal advice.

(4) The committee will adopt procedures concerning the handling and determination of
requests foropinions oradvice.

(5) The committee will inform the inquiring judicial officer or candidate forjudicial office that he
or she must disclose all relevantinformation and that any opinion oradvice issued by the
committee isbased onthe premise that the inquiring judicial officer or candidate has disclosed
all relevantinformation.

(6) The committee will conferin person, in writing, including by electronic mail, by telephone, or
by videoconference as often as needed to conduct committee business and resolve pending
requests.

(Subd. (j) adoptedeffective July 1, 2009.)
(k) Opinion distribution

(1) The committee will, upon final approval of aformal written opinion, ensure distribution of
the opinion, includingto the person orentity who requested the opinion, al | California judicial
officers, and otherinterested persons.

(2) The committee'sinformal written opinions and written confirmation of oral advice will, upon
approval by the committee, be provided to the inquiring judicial officer or candidate forjudicial
office.



(3) The committee will post all formal written opinions on the committee's Web site. The
committee may post summaries of itsinformal written opinions and of oral advice on the
committee's Webssite.

(4) The committee will maintain records of committee determinations and opinions atthe
committee's office.

(Subd. (k) adopted effective July 1, 2009.)

(/) Withdrawn, modified, and superseding opinions.

The committee may withdraw, modify, or supersedean opinion at any time.
(Subd. (I) adopted effective July 1, 2009.)

(m) Internal operatingrules

The committee will adopt procedures, subject to approval by the Supreme Court, toimplement
thisrule.

(Subd. (m) adopted effective July 1, 2009.)
(n) Web site, e-mail address, and toll-free telephone number
The committee will maintain a Web site, e-mail address, and toll-free telephone number.

(Subd. (n) adopted effective July 1, 2009.)

Rule 9.80 amended effective January 1, 2016; adopted effective July 1, 2009.



