- 5A

o
T ¢
REGORDED (N OFFICIAL
RECORDING REQUESTED. BY OF ORANGE COUNTY, CALIFORMNA

AND WEEN RECORDED MAIL TO:

=345 pM
Environmental Management Agenocy | EXEMPT . HBZE'&B
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Attantion: Ermie Schneider

The undersigned declares that this document is recorded
for the beneflt of the County of Orange and is therefors exempt
from the gaynent of the recording fee pursuant to Government
Code Section 6103 and fron the payment of the documentary
transfer tax pursuant to Revenue and Taxastlon Cade
Section 11922.

(3psce Above Thia Lira For Recorder's Usa)

TRREVOCABLE OFFER OF DEDTCATION

THIS IRREVOCABLE OFFER OF DEDICATION ("Offaerd) of
the right-of-way for the proposed San Joaguin Hillse
Transportation Corridor (the 'Corridor®™) batween future
Sand Canyon Avenua and MacArthur Boulevard 1s made as of
August 1, 1988, by The Irvina Company, a HMichigan
cerporation ("Offerort), in favor of the County of Orange, a
political subdivision of the State of california ("County®},
or, 1f deslgnated by County, the San Joaquin Hills
Transportation Corridor Agency ("Agancy™}, with refarance to
the followlng facts:

A. Offeror iz the ownar of foe title to certain real
propoarty (the "Property") located within an unincorporated
area of the County. The Preperty 1s particularly described
on Exhibit "A" and deplcted on Exhibit "B," coples of which
ara attached hereto and by this referaence made a part
hereof.

B. On May 23, 1983, County and Offeror enterad into /
the Irvina Coast Development Agreement (the PDavalopment

Agreement%), pursuant to California Government Code Sections
65864 through 65869.5, which Devalopment Agreement provides,
among other things, for Offeror to recoxrd this Offer for the
Corridor. ’
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(a) Covenant 1: Use of Property. The /
Praperty shall he used sclaly for the purpose of construc-

tion, operation, maintenance and landscaping of public high-
way improvements and all nacessary incidents thereto (the
"Highway Inprovementa®™)) and, untll auch time as the Highway
Improvements are constructed, it may be used by County for
open space purpeses, aubjact to the provisions of Baction
3.¢({2) below, Frior to tha cohatruction of the Highway
Improvemants, Offeror may also enter upon and use the Prop-
exty at no cost whatscever to Offeror, s¢ long as such use
doss not unreasonably Iinterfere with the ultimate construc~
tion of the Highway Improvements. Such uses shall include,
but not ba limited to, construoticn activity related to
Offeror's development of the Irvine Coast, as such Irvine
Comast 1s desoribad in the Devalopment Agreement. For tha
purpose ¢f these Covenants, Highway Improvements shall
include, but not be Llimited te, roadways, roadvay bridges,
rampe, roadimy dralnage structures, roadway drainage pump
facilitles and other structures used for temporary roadway
construction and/or roadway conatruction material storage
purposes. However, Highway Improvements specifically
axcludaes (i) improvaments which are not relatad to trans-
portation or any of the types of Highway Improvements
specified in the preceding sentsnce:; and (1i) the eala,
aesignment, leass or other transfer or corveyance of all or
any portion of the Property by County to public agancies ox
private entitlea for any purpose not related to transporta-
tion or the types of Highway Improvamenta specified in the
preceding sentence, or for any commerclal, reotail or for-
profit uss.

(b) Covenant 2: Maintenance and Repairs.
County shall keep and maintain the Proparty and any Highway
Improvements thereon in a neat, clean, safe, attractive and
operational condition at all timme, in accordance with
applicable laws and requlations and in a manner conslstant
with other Highway Improvements in the County and State of
california highway systems. rounty shall also insura that
all rapalrs and raplacements of improvaements on the Proparty
are made in accordance with all applicable govarnmantal
regqulations. County shell be raesponsibla for the abatement
and/or removal, in accordance with applicable local, state
and federal laws, of any and all toxlc, hazardous, dangerous
or potentially dangarous wastes and ccontaminants, whether
known or wknown, discoverad, depcsited or apillad on tha
Propaxty. If any waste or contaminant is depogited or
epilled in connaction with County's use of tha Froperty,
County shall also be responsible for the removal and/or
abatemeant of any wastm or contaminant deposited or spllled
on any real property now or hareamftar owned by Offaror.
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designata in writing to Offersr that portion of the Property
rafquired for the right-of-way for the Corridor (tha
"Dagienated Alignment®) prior to the expiration of ona year
after the latar to ocour of: (1) Final EIR 494 being certi-
fied as complatar ox (2) the f£ina) EIA for that portion of
the Corrldor traversing the Property heing certified as
complate., County shall indicate by legal description the
manner in which, if any, the Designated Alignment differs
from the Prefserred Allgnment offarad hareundex, including a
datermination of any difference in the number of acres and
Corrildor credits relatsd thareto. Offeror and County shall
pragare and recoxd in the 0fficial Records of Orange County,
California, an ampendment to this 0ffer which provides notlcs
of designation of the required right-of--way for the
Designated Alignment and notice of termination of thils Offer
as to the portion of the Preferred Alignment which dose not
fall within the Designatad Aligmment. ‘Fhis Offer shall
terminete if County Ffalls to desiqnate tha Designated
Alignmant within %he time period Tequired hereunder:
provided, however, in the evant any person other than County
commances any lawsult which attacks the validity of Final
EIR 494 or the final BIS for such portlion of the Corridor
travaraoing the Proparty, the time for the daslignation of
such required right-of-way shall be rolled untll the
validity of BIR 494 or tho BI5 !s upheld ix such lawsuit,
or, if held invalid, the nacsssary environmental actions are
taken.

E. Accentanca of Offer.

1) ade » of Offer.
This Offer can be accepted only after all of the following
events have occurred: .

(a) t-of~
Hay. County hes designatad the right-of-way as required in
Bection 3.D abova, and the amenmded right-of-way has bean -
raecordad in tha 0fficial Reacords of Orange County,
callfornia. - o

(b) gCorxldor Creqits. At tha time of the
recordation of this Offer, Offeror is granted credits toward
future Corridor fees, in accordance with the Fea Program in
offact at the tima of the recordation of this Offer, for the
value of the craditable right-of-way of fared for dadication
heraunder. bSuch cradits are, at a minimm, in tha smount of
Thrae Milllon Nine Hundred Forty Thousand Nine Hundred Fifty
Dollars (§3,940,950), which ls based upon an estimated
minimum of seventy~five (75) acres of right-of-way that are
eligible for credit times Fifty-two Thousmand Piva Hundred

-]11~




- .- - - ——

88-M7100

Forty-six Dollars (5$52,546) per acra. If additional right-
of-way is offered for dsdication under Secticn 3.D akove,
offeror ie granted additional credits st the time of the
racordation of the amended right—of-way in the Official
Records of Orangse County, California. Buch additicnal
cradits are based upon (1) the naet incremse in the number of
acres of right-of-way that are ellgibla for oredit and (il)
the value of ouch apdditional right-of-way according to the
Faa P am than in effeat. Notwlthstanding any prior
dedigatlien or comvayance of right-ot-vwny to County, any
portion of the Proparty which is a part of Pelican Hill Road
is used in the computation of property eligible for aredit
under the Fes Program, as amandaed or superseded. At the
time Ofrerox ie granted any credits, it is permitted to use
such credits to reduca Corridor fees., Prior to accaptance
of thie Offer, County and Offeror have entered into an
agresxent ppecifying the total amount of credits due to
Offaror under this offar and the Fea Program, as amendad or
auparsedad.

(c) Approvalg for Corridor. The procurement
of all required appreovala in aacordance with applicable
Regulationa, as defined in the Development Agreemant, for
the construction of tha Corridor, Inoluding full complianca
with CBQA and NEPA.

(d) at
Plans. The firxst to occur of the following: (1) recorda-
tlion of the first development tract map of real proparty
owvnad by Offeror and which Is the subject of the Develepment
Agrasment) or (2) approval by County or Agency of plans,
specificationse and asstivates for the construction of the
coﬁidor batwvaan future Sand Canyon Avenue and MachArthur
Boulavard.

{2) Manner of Acgceptanca. The Offer shall be
accepted by County by resolution or other nfficial action
appropriate to the powere of and laws govaerning County, a
notice of which action shall be recorded in tha official
Records of Orange County, Califormia.

(3) Hatice of Acceptance. Promptly after
acceptanoce of this Offaer by County ez provided in Section
3.E{(2) abova, County shall mall or deliver a copy of its
resolution or other action of acceptance to the then cwnars
of the Property at the eddress shown on the latest secured
asgegement roll, and within sixty (60) days thereafter, if
requadsted by County, sald owners may, at thelr election,
remova any permanent structures located on the Propsrty. If
such structures are not ramoved witkin the =sixty (60) dey
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pariod following said cwner's recelpt of such notice,

Offeror shall hold Couaty free and harmless from any and

all liability for the destruction or rezoval of such

atructures. o

(4) Effects of feqal Action Preventina (/’\f

Davelopnent. County's power to accept this Offer and the
convayancea of title shall be automatically susponded if
Offeror is prevented from daveloping its coastal davalopmant
under the Irvine Coast Local Coagtal Program by operation of
local, state or federal law {lnoluding, but not limited to,
the initlative or referendum procass) or by any court
deoislon rescinding, blocking or otherwise adveraaly
affacting such daevelopmant. At any time that Offarcr is
subsegquently entitled te proceed with much devalopment, the
right to accept this Offer shall be automatically
rainatated, provided that the Offer has not terminated
pursuant to Bactlon 1 abova.

F. Cffar Irravocabla. This Offer is lrrevocable and
skall be binding upon the undersigned oOffercr &nd ite
raspective helra, successore and assigns. Any amendment to
this offer, as provided for in Bectlons 1.5 and 3.D, is not
and shall not ba construed as a ravecation.

G. Majintepnancs and Usps Prlor to Acceptance. Offeror
shzll be responslble for maintaining the Proparty offexed
for dedlcation until the Offaer is accepted by County or the
0ffer is terminated ms provided hereln, Offeror is
permitted to use the Property for any reasonable use until
this Offer is accepted by the County or terminated as pro-
vided abave. Offsror shall provide approprista, temporary
right-of~antry to County, by entry permit of offeror, for
activitles necessary for the determination of the Dasignated
Alignment or reasonably related to any etudy or investiga-
tion necessary for purposes of EIR 494 or the EIS for that
portion of the Corridor traversing the Property.

H. Copditiorn of Proparty. County shall accept the
Property under this Offer ln an Y“AS I3" condition, and, by
accepting this Offer, acknowledges that Offaeror has not made
any representatlon or warranty, real or implied, as to its
condition or suitabillity for any uss. Acceptance of thisa
offar shall constitute County's agresement to indemnify and
hold Offexor harmless from end agalnat any liability to
County or any thlrd party for any dafect, patant or latent,

I. Cohdamnation. If for any reason County inatitutes
an actlien in eminent domain to acquire property of Offaror
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