
Honolulu Higb-Capacity Transít Corridor Project

AGREEMENT f'OR DESIGN-BI'ILDOPERATE.MAINTAIN SERVICES
CoNTRACT NO. CT-DT$1100194

THIS CONTRACT FOR THE CORE SYSTEMS DESIGN-BTJILDOPERATE-MAINTAIN
SERVICES dated N0ìr¿lY\þ¿f 2-g, 201I (the"Conbact), is c,ntercdintoby andbawec¡rthc
HONOLITLU AUIIIORTY FOR RAPID TRANSPORTATION, a sc,rri-autonomous agcncy of thc City
aod County of Honolulu, whose princþal placc of busincss ¿¡d rnailing address is Ali'i Placc, lf Floor,
1099 Atalcca Strcct, llonolulu, Ilarvai'i 96813 ('HARP), and AI{SALDO HONOLULU W, a Hawaii
Gc,neral Partnership, whosc prircipal placc of business and mailing ad&ess is 737 Bishop Street, Suite
290O Honolulq llawai'i 96813 (the "CORE SYSTEMS CONTRACTOR).

WTTNESSETH:

\ryHEREAS, HART dcsires the CORE SYSTEMS CONTRACTOR to undcrtake the dcsigp,
construction, opcration and maintenance of thc Corc Syløns for thc Honolulu HigÞCapacity Transit
Corridor Project in Honolulu, Ilâwai'i, from thc East Kapol"i Station to the Ala Moana Station (the

"PROùrFCP' as dcûned inthc Spæial Provisions);

\ryHEREAS, IIART dcsircs thc CORE SYSTEMS CONTRACTOR to operate ad maintain thc
PROJECT comnørcing with a sc¡ics of intcrmodiatc opcrating pcrids as dcfined in Part 2, Tcchnical
Provisions CTP') TP-3.1 .5, and for full Operations and Mainteoarrcc ('O&¡\d? of thc Corc Systcrns for a
pcriod of fivc (5) ycæs as dcfi¡red in TP-3.1.6 a¡d for m Optimâl additional pcriod of five (5) yean as

dcfind in TP-3.1.7, r¡nless tøurinatcd by HART as providod bclow;

WHEREAS, IIART pcrsonncl are not ablc to providc tho scrviccs cûtcrcd hcrarndcr; ald

WIIEREAI¡, thc CORE SYSTEMS CONTRACTOR was sclcctod purnrd to Section l03D-303
of thc Hawai'i Rsviscd Statutcs ("IIRS') and applicablc Hawai'i Adrrinistrativc Rulcs (*HAR'), rclaing
to competitive sealed proposals;

NO\[r, THEREFORE, HART and thc CORE SYSTEMS CONTRACTO& in coruidcration of the
foregoing and of thc mutual promises hcreinañcr sct fonh, and intcnding to be legally bound, hcrcby
rnrtually agroc as follows:

l. Thc CORE SYSTEMS CONTRACTOR shall pcrform and co'mplctc all of thc sørriccs
roquirod for the PROJECT in acco¡dance with md as sct forth in thc Contact Docr¡ments as h€reinaftcr
dcscribd and shall fi¡rnish all serrriccs, labor, goods, materials, supplics, cquipmert and othcr incidcntals
reasonabþ ncccssary for thc successñrl conrylction of tho PROJECT (collcctivcþ, thc "WodC'), and thc
CORE SYSTEMS CONTRACTOR sball reccivc and accept as ñ¡ll compcnsation for all of the \tort the
pricc for thc r¡arious ite,ms of the \Vork as hc¡cinafter sct forth"

2. Thc CORE SYSTEMS CONTRACTOR shall pcrfom and coqlae the Work in
accordance with:

a. Part I - This Ag¡cc¡ncnt;

b. Part2 - The Special Pr,ovisions, Managcrnont Provisions, Technical hovisions,
in that order, and any attachm€nts and cxhihits thcruto (collcclively, "Spccial
Provisions');
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c. Part 3 - Thc General Conditions of Desigr-Build Contracts City and County of
Honolulu, dated February 2009 ("GCDB');

d. Part 4 - The Design Criteria;

e. Part 5 - The Engineering Data;

f. Part 6 - The Request For Proposal Drawings as modified by the CORE
SYSTEMS CONTRACTOR's proposal information, dated June 7,2010 ("RII'
Part 2 Proposal'), as -sdified (if applicable) by thc first Best and Final Offer,
dated January 18, 201I (.'BAFO l"), and as modified (if applicable) by the
second Best and Final Offer, dated February24,20ll ("BAFO 2');
modifications in BAFO 2 control over modifications in BAFO 1; modifications
in BAFO I control ovcr modiñcations in the RFP Part 2 Proposal;

g. Part 7-The Standard Specifications;

h. Part I - The Standard and Directive Drawings; the Plans Standards; and

i. Part 9 -The CORE SYSTEMS CONTRACTOR's RFP Part 2 Proposal, as

modified (if applicable) byBAFO l, as modified (if applicable) byBAFO 2;

modificatioru in BAFO 2 control overmodifications in BAFO l; modifications
in BAFO I control over modifications in the RFP Part 2 Proposal;

all of which a¡e collectively rcfarcd to as the "Contact Docum€,nts," as dcfined in the Special Pmvisions,
are attached hereto and incorporated herein, and are listed in order ofcontrolling precedence should there
be any conflict in the tenns of the Contract Documents, and any modifications, changes or amendments in
connection therewith being qpecifically referred to and incorporated herein by reference and made a part
hereof as though fully set forth herein. Providod, those portions of Part 9 that exceed the requirements of
lhe othe¡ Contract Documents become the new minimr¡m Contract requirernents. The acron5m 'ßHART"
shall be zubstituted for the "City and County of Honolulu", *CITY', "Rapid Transit Division-', and

"RTD" wherever those terms appe,¡rs in the Contract Documents, unlcss the context cleady indicates
othenr¡isc.

3. The CORE SYSTEMS CONTRACTOR shall complete theWorkrequireduderthe
Contract Documents as provided for in the Spccial Provisions and other Contract Documents attached

hereto.

4. There will be several separate and distinct writtennotices to proceed under the Contract.
Wo¡k shall not begin until HART has issucd the respective Noticc to Procccd ('NTP'). Any Work
undertaken by the CORE SYSTEMS CONTRACTOR prior to issuance of a required written NTP will be
the sole responsibility of and will be undertakeir at the sole risk of the CORE SYSTEMS
CONTRACTOR, without any obligation on the part of HART.

The first NTP ("NTP #l') is anticipated for Work required to support the design efforts of fixed
facilitie,s by providing interface rnanagement and coordination and advancc design of the Core Systems.

The second NTP ('NTP #2') is anticipated to be issued to procure, fabricate and furnish Core
Systems material, equipment and passcnger vchicles according to thc final design.
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The third NTP ("NTP #3") is anticipated to be issucd to construct, install, test and demonstrate

the Core Systems operations leading to multiple segment openings for Passenger Service, as is defined in
Part2, Special Provisions ("SP") SP4.l.

Subsequent NTPs nray be issued for commencement of operations and maintenance and for Work

identified in Contract amørdments. All NTPs shall be issued in support of the accepted Baseline

Schedule (as Proposed) in compliance with the schedule required dates defined in SP4.1 and attached to

this Contract in Part 9.

5. This is a firm fixed-price contract, and subject to the provisions ofthis paragraph and in
accordance with Chapter 6 of the GCDB, as amcnded by Chaptcr 6 of the Special Provisions, HART
agrees to pay the CORE SYSTEMS CONTRACTOR, for the satisfactory performance and completion of
the Wor! the payments in accordance with the Schedulc of Milestones. The aggregale amor¡nt ofthese
lump sum payments shall not exceed ONE BILLION THREE HITNDRED NINETY-SEVEN MILLION
THREE HUNDRED EIGHTY-SEVEN TIIOUSA}TD NINETY-THREE AI.ID OO/1 OO DOLLARS
(91,397,387,093.00). The lump sum paym€rits for services and thc ri/ork performed under the Contract

are all inclusive ofdirect laboç overhead, general and adrrinistrative expcnses, other direct costs,

subcontractor costs, fixed fees, and all applicable taxes, State gencral excise and use tax (GET) and

county one-half percent (0.50lo) GET Surcharge.

The total lump sum payments consist ofthe following:

957 3,7 82,7 93 for the Design-Build lump sum;

816f,974,503 for Intermediate O&M periods;

$339,056,303 for the fi¡st full five-ycar O&M period;

î317,573,494 for the optional five-year O&M period unlcss terminated by HÂRT.

At the end of the fust fr¡ll five-yearO&M period, the CORE SYSTEMS CONTRACTOR's
O&M performance on the O&M portion of thc Work will be evaluated by HART. HART may t€nriinate

the Agreement at the end of the fust full five-ycar O&M period without any further obligations to HART
if HART, in its sole discretion, determines that the CORE SYSTEMS CONTRACTOR's O&M
performancc is ursatisfactory. Such termination of the Agreement shall be in writing from HART to the

CORE SYSTEMS CONTRACTOR. Any firnds remaining at the end of this Agreeineirt shall revert back

to ÍIART.

In accordancc with thc paragaphs abovg the total aggregate amor¡nt of ONE BILLION THREE

HT.JIIDRED NINETY.SEVEN MILLION THREE HT.INDRED EIGHTY-SEVEN THOUSA¡{D
NINETY-THREE AI{D 00/100 DOLLARS ($1,397,387,093.00) is established as the ma,ximum payable

r¡nder this Contract and is subject to the Special Provisions and the GCDB, including the provisions

thereof relating to reducing or increasing the compensation of the CORE SYSTEMS CONTRACTOR.

6. By signing below, the CORE SYSTEMS CONTRACTOR hereby certifies that, to the

best of its knowlcdge and belief, cost or pricing data, as dcfined in Section 3-122-122, HAR, and

submitted pursuant to Section 3-122-L25,HAR, is accurate, complete, and current as of the date of this

Contract.

7. Unless otherwise agreed in writing when notice is to be given to HART, it shall be

mailed or delivered to:
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HARTT2(11/fi)

Certificate
The attached contract for deglgning, bulldlng, operallng and maintaining ths Core System Components

fø the Honolulu Hþh-Capacity Transit Conidor Project (also knorn as the Honolulu Rall Transit P',ojocl).

(st,397,387,093r

ls hêGby epproyrd ar Þ avellablllty and dælgnaüon of furú¡, and csrüllcaüon b hcruby madc tlnt h¡rc ls a v'¿[d apprcpdaüon fron
wtrlô eperdlturcs to bc mads undcr said conbacl may bo mado and that sufidenl uncncr¡mbüd fund8 arc ardlabh ln thc Tnaruy
ol thc City and Co¡nty of Horþh¡lu to thr cr.dll of sudl appropriaüon to pay thc amor.ntr of sucjt o)Otndit¡rcs wherì ht lamc bccotnG

dur and pay¡blo.

coNrRAcr No. _CT-HRT-1 2001 06 formally CT-DT$1 1 001 94

FUNDS:

Transit Capital Fund (#690) -_
Capital lmprovement Bond Fund (#695)

ACCOUNT NO.

$58,275, 000 = 090/779ù1 2 (4269)

__$21,925,0(X) - 695/7790-1 2 (42631

$ 7,1)0,000' 690f/790-10 (4283)

SllL40ilO@' 6e5l/7eo1 o (¿zos)

s98.185.000

. SUBJECT TO AVAII¡BILITY OF FUTURE YEARS'
FUNDING IN THE AMOUNT OF $1.299,202,093

HONOLULU, I.IAWAII

oato: flf 2g20lt

Interim Executiva Dlrecþrøk CEO

Honolulu Authority for Rapid Transportation



Honolulu HigbCaprcity Transit Corridor Project

Honolulu Authority for Rapid Transportation
AliT Place, 17ü Floor
1099 Alakea Strca
Honolulq Hawai'i 96813

Atter¡tion: Interim Executivc Director

8. Unless othcrurisc agrecd in writing when notice is to be given to thc CORE SYSTEMS
CONTRACTOR, it shall be mailed or delivered to:

A¡rsaldo Honolulu W, a Gcoeral Partncrship
737 Bishop Street, Suitc 2900
Honolulr¡ HI96813

Attention: Picro Marotta

9. This Contract, its intcgrated attacbmcnts, and thc Contract Documcnts constituæ thc
agrcemcnt of theparties that rcflect a complac $atcmcrit of thc promiscs, rcprcs€ntations, negotiations,
discussions, a¡d other agrce,mcnts tbat may havc beeo made in con¡ection with thc zubject m¿tter hereof
unless thc parties spocifically display a mutual intcnt to amcnd a particular part of this Coñact. Unless
othcnrrisc cxprcssly authorized by thc terms of this Contract orthe other Contract Documents, no
rnodification or amendmert to this Contract sb¡ll bc binding upon thc parties unlcss thc sa¡ne is in writing
and sigaod by the rcspcctivc partics hcreto.

IN UTITNESS WHEREOF, IIART and the CORE SYSTEMS CONTRACTOR havc executed

this Conüact by their duly authorizcd officers or ag€Írts on the day and ycar first above writtcn.

HONOLI.'LU AUTHORITY FOR RAPID
TRANSPORTATION

APPROVED AS TO FORM A¡{D
LEGALITY:

CORE SYSTEMS CONTRACTOR
AI.ISALDO HONOLULU IV

Intcrim Exccutivc Director

Contract No. CT-DTS-I I 001 94
Agreermnt

4- Octobcr 201I



STATE OF HAWAII

CITY & COUNTY OF HONOLULU

STATE OF HAWAII

CONTRACTOR'S ACKNOWLEDGMENT

s.s.

On this 19rH day of October, 201 1, before me eppeared ENRICO FONTANA, to me known, to

be the person described in and, who, being by me duly swom, did say that he is the Attomey-ln-Fact of

ANSALDO HONOLULU JV, the CONTRACTOR named in the foregoing instrument, and that he is

authorized to sign said instrument on behalf of the CONTRACTOR, and acknowledges that he executed

said instrument as the free act and deed of thc CONTRACTOR.

NOTARY CERTI FICATE (Hawaii Administrative Rules S5-1 1 €)

Document ldentification or Desøiption: Agreement for
Design-Build-Operate-Maintain Services Contract
No. CT-DTS-1100194

Doc. Date: No. of Pages: 5

(Print namc)

Notary Public, State of Hawaii

My Commission Expires: 1G06-2015

First Circuit

Date of Certificate

Printed Name of Notary

IVI T. Miyasali¡

Undated at time

ú.

lvv T- Mivasaki


