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T HI,S IS THE L\S'1' opportunity I shall haH' to address you as The ,fudge .\d\'{)CaLe 
Ccneral. Our ~Issociatiolls during the \\'ar veal'S have been stich that I find this prospect 

not untinged with sadness. i iOiI"l'\Cr. I like to think thaL the friendships \\'(: haH: lonlied 
~In: personal as well as official and \\'ill not cease upon Illy retirelllent. 

I am happy to ha\'(: this opporttlnity to thank sincerely all judge adl'<)C<lles lor Lheir 
patriotic sen'ice to this Departlllent and their country during \\'odd \Var i L iknlands ha\'e 
Iwen and arc still being lllade upon the Judge .\dvocate Ceneral's Department on a scale 
hitherto unknO\\'n in the history of the IkpartmcnL Our acti\'itics had to bc geared 10 a 
global war. The professional skilI. the cnergy and the loyalty of on'\' twenty-ninc hundred 
judge a(hocates have combincd to make it possible lor our Departlllent to l!lcet those demands 
and. in llly opinion. Illeet thelll welL 

YOtl represent a cross section of the finest of the bar in the United States so it. is snlall 
wondcr that. with lllen of your caliber in our Corps. thc Departillent has been able to render 
this sen'ice to the country. 

.\lthough hostilities han: ceased. sen-ice continues as the \\'atchword oj the Departillent. 
I alll confident that Cenerai Green \I'ill ha\T your cOlltinucd lovalty. \Vith that, both he and 
the Departlllellt call look to the fUllire with confidence. 

In the cOllling months Illany of you will be returning to pri\ate practice. ill ncarly e\'uy 
instance to take tip careers interrupted by your war sen'icc. The task or reestablishing- your 
praqice will not ah"ays be easy but. knowing you as I do. i alll confident that you ha\'e the 
ability to meet. the problelll, I hope that your task of' reconversion will not be too difficult 
and that you \I'ill enjoy e\'ery success in your practice. You will find that your experience in 
this Departlllent will prove or value to you in civilian life. I hope. 100. that you \I'ill abl'ays 
maintain your intercst in our Corps so that, should the need C\Tr again arise. We shall have 
a strong group both willing ane! capable of selTing. 

One of my most pleasant reflections as I am about to tCl'minate Illy service is the thought 
that you share my pride in being a member of our Corps which, as r have said many times 
before. I belicve to be the finest body of professional men in the ;\nny. 

I shall always retain an interest in and affection for you personally and individually. 
I trust that ill the future \IT mal' meet Illanv times. Lilllil then. good bye alld good luck . 

.\IYlw:\ C. CJ{A\fER 

,\lajoF (;e//('}'{(! 

TIll' ./Ildgl' ,'/rh}{)(([/(, (;r:YleFa/ 

,10 ~o\Tlllber I~H5 
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THE 

W .\S IT WORTHWHILE? That is a question that 
Jl],tlly of us will ask of ourse]n's ;!s we return to 

ci\"ilian li[~·. 
In our day to day exist.ence during the \I"ar. our can· 

t.rilmtion to t.he \I'ar effort as lawvcrs and as Judge 
Advocat.es seemed so insignificant and unimportant that 
without. an\' hesitation the answer then 1I'(Hlld haye becn 
ill t.he ncga'ti\"e most emphat.ically and sOll1et imes alJ110st 
t.earfullY. That. "'as understandable because II"C lI'elT 
classed 'as Sen'ice of Supply. \\'(' liTre a part of tbe 
overhead. \\le "'ere far do,,'n the line from the man 

.who pulled the trigger. There was no excitement, famc 
or glory to be expected, but only the daily grind and 
drudgery that falls t.o the lot of the professional \I'orkcr 
in a specialized branch of a large organization. Right 
or wrong we all subscribed to the theory of soldiers first. 
and !;1\1'vers second and \IT got some measure of conso· 
lation ,,:hen \I'e cheerfully ~xercised our soldier's pre
rogatin: to gripe about c\Trything and cnTybodv 
whether justified or nol. 

In addition to this, there \\'as the frustration due to 
red tape, the necessary regimentation. and the subordi
nation of will and action to rank. It. is one of the Ull
noticed phenomena of our citizen's army that so lll,!ll\" 

lawyers. by nature contentiolls and independenl in 
thought and action. buckled dO\\'il and played the game 
in accordance to the rules lllade by professional soldiers. 

There \\'ere many times "'hell \I"e could ha\"e predicted 
wilh certainty thal \I'C \1"OlIld close out our Arllly careers 
thoroughly disillusioned, discredited and disgnll1tled. 
bankn~pt 'in originality and imaginat ion, ,md' \"oid or 
iniliati\'(: and confidence. In ci\"ilian life. 1,t\l'yers as a 
class arc the most a bused hu t the most trusted and 
so it is in the militarv. The tough old line officers. thc 
ones \\'c had to deal 'I'ilh, al fir~t had little respect for 
the Judge Ad\"oclte. Those were dark and troubled days. 
\\'c wcre unsure of ourscln:s. uncertain and anxious 
about. the future and i1llpatient to finish the job ;!nd 
rejoin our families. 

No\l·. 1'01' the most of us, t.he game is 0\"Cr. I ];!\c """ 
a profit? Let's count t.he chips. 

\'\Te find \\'e \\"(Te prO\"idcd with a wise. patient, and 
kindly hUl finn leadership in the person of Gencr;!l 
Cramer. His immediale assistants. Regular :\rmy Officcrs. 
\\'ere ext.raordinarily industrious and capable. and en
thusisatically carriell out his sound policies and adminis
tered his afTairs loyally, faithfully. and unselfishly \I"ith 
great credit. to themseln's and to the Corps. ,\1(' find 
that \I"e han: hecollle illtil1l;ltcJy acquailllcd lI'ith a hrgc 
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number oj competellt lawyers and fine fellO\\'s from all 
States of the Union which we would not have met except 
for our sen"ice in the JAGD. "Warm and lasting friend
ships ha\"e been formed which will be counted, in later 
years. as our greatest and most valued treasures. 'Ve 
find a storehousc of fond recollections of the kind 
thoughtfulness. the willing and generous help, the wise 
counsel. the \I'arm hospitality. and the happy associa
t ions of our friends. Therein is the tic tha t binds us 
together. Lastly. \I'C leave with the knowledge and the 
inner satisfaction of duty performed and the job finished. 
That there arc few among us who do not proudly wear 
the crossed s\I'ord and quill gives ample testimony to the 
fact that the job was well done. 

Now to the business of the Judge ,\lin)Gltcs ,\ssocia· 
tjon. l\'e\u- can the President of this Association speak 
without reminding the members that the dues for 194:) 
became due Oil January 1st and the dues for 191(i 
arc 110\1' due. You \\'ho have not paid your dues can 
no\l' take time off' \I'ithout losing the war. It is urgently 
requested that you attend to this piece of business \I'ith
out delay. Our good Treasurer. Lt. Col. Cope, has don(' 
an outsanding job and I know he would be pleased if 
he could rcport the membership paid up 100 percent. 

This is mv S\l'an song as your President. Nothing 
could be l110l~e appropria\e th~n to sing a swan song i;l 
Nurnburg in the heart of Germany along \I'ith the 
once haughty leaders of the mighty Deutschland. Theirs 
it attuned to the uller destruction, desolation, fear and 
misery that surrounds them. Minc is 011 a grateful note 
of appreciation to all the Officers and Directors of the 
.\ssociatiol1 for their wholehearted and unselfish support. 
\Ve all worked in the hope that the mcmbcrs would find 
some benefit in their association and we like to think 
that this Journal contribu ted in a small way as onc 
of the millions of other small efforts which brought 
;d)(mt our victory on'l' our vanquished foes. Especially 
do we thank those \I·ho. at great personal sacrifice, con
tributcd articles for publication in the Journal. At the 
risk of offending othcrs. I want to acknowledge publicly. 
my sincere thanks to i\Iajor Clarence L. Yance), and 
Captain Sherwin T. McDowell, Editor and Associate 
Editor of the Journal. for their industry and faithful· 
ness 1.0 duty, their loyalty and enthusiasm, and their 
painstaking and intelligent work in preparing and edit· 
ing this Journal. For the excellence of this publication 
the major part of the credit is theirs. Every memher 
owes them a debt of gratitude for their fine work. 

(COlllilllll'r! 10 Pagl' .f(i) 
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(Jenera! greenMEET 

A DISARMING cancioI' characterizes the man who 
became The Judge Advocate General on 1 Decelll

bel' 1945. He, like his predecessor, has risen from the 
grade of· private in the Cavalry to the post of chief 
legal officer of the 'Val' Department and the Army with 
the rank of Major General. 

General Green is the kind of a fellow you enjoy 
meeting in the hallways. As he strides along, boyishly 
swinging his arms, he tosses' his head to one side and 
gives you a friendly grin and a hale "Good morning" 
which has a crisp New England quality. A man utterly 
without pretense, you are convinced that there is not 
an egotistical molecule in his makeup. As an individual 
he is unusually wholesome and agreeable, but get him 
riled and he can be as tough as a barnacled Maine 
lobster. His leathery, deeply furrowed face. bespeaks 
years spent in the open air and sunshine. A full suit 
of brown hair, flavored with gray, is neatly trimmed 
and cleanly parted on the side. The long, straight nose 
and piercing blue eyes through gold rimmed specs, i£ 
complemented with a wig and the usc of slight imagina: 
tion, would round out a picture of a severe English 
barrister. 

He is as much at home in a sailboat as astride a Cav
alry mount, thanks to his Massachusetts boyhood and 
years of Army service in Hawaii. He is at ease in the 
better salons of\Vashington but prefers small gather
ings of old sen'ice friends. Especially does he enjoy 
the folksy kind of evenings' when he can accompany 
wholesome singing with his accordion. Friends will tell 
you he can play all the well known tunes and follow 
while they sing the unfamiliar ones. This he does as 
he prods the group into more volume and harmony. 
His friendships are genuine and mellow with time, so 
that a reunion with old cronies after a period of years 
apart may result in a vigorous round of good natured 
handwringing and backslapping resembling something 
slightly less [han mayhem to'the neophyte on the side
lines. 

On entering General Green's office one is struck with 
the absence of papers lying around on his desk. If 
something is sent to him for notation it COllles back 
by return messenger with the characteristic "THG" 
neatly inscribed. No dust gathers on papers in Tom 
Green's office. After mature thought and discussion he 
reaches decisions quickly. His assistants well know that 
they are in for a thorough quizzing when they lay a 
case on his desk-each question a well,aimed dart at 
the center of the target. If it is an Army policy matter, 
his judgment is well tempered by long service and 
thorough knowledge of the soldier's point of view. That 
he has a friend in the Army's highest court, the G.l. 
may rest assured. In moments of relaxation The Judge 
Advocate General can recall to you endless cases where, 
as Cavalry Troop Commander, Trial Judge Advocate, 
or Staff Judge Advocate, he has given the soldier that 
other chance that meant a respite from certain court
martial conviction and probable disgrace. In a per
centage of cases sufficient to justify ()ride, the offenders 
have made good. ' But the hardened rulebreaker gets 

, no favor and scant sympathy. 
His love for the service and its traditions is marked. 

Although for some years now he has been an "arm chair" 

ofliccr, ile likes assistants wilh troop and field experience. 
On cOllling to vVashington as Assistalll ,fudge Advocate 
General in 1~)4:; he illlmediately decreed that since every 
.\rllly Ofhcer worth his salt should be a good marksman, 
all those on duty in JAGO should report to Fort Myer 
for pistol practice, He was privately pleased at the high 
pcrcelllage of experts and sharpshooters that were re
\'ealed. Carrying it a bit further, all officers were next 
required to {-ire the carbine at a range set up in Rock 
Creek Park. The final scores on this firing were also 
unusually satisfactory and about this time there was 
speculation in the corridors of the Munitions Building 
that the "Old Man" was about to send the office force 
out for an hour of close order drill each morning up 
and do'wn Constitution Avenue. 

The arrival of General Green a t the office did more 
than impress the ofT-icers that they were first of all sol
diers and not just lawyers in uniform. He also demon
.strated that he knew about running a legal organization. 
I-Ie proceeded upon the assumption that when other 
'Val' Department agencies asked for a legal opipion 
Ihey should have it ,in a hurry and with no bickering 
and sidestepping the answer should be promptly and 
simply stated and to the point. He insists that The 
Judge Advocate General must stand by to render a real 
service. He liberalized the scope of the office's work 
and accepted and answered many a query which might 
have been sent back with the terse notation that under 
the regulations The Judge Advocate General would not 
be required to answer that one. 

General Green was born in Cambridge, Massachu
setts, on 22 April 1889, anc! graduated from Boston 
Universitv in 1915 with a degree of Bachelor of Laws. 
He was a'dmitled to the bar ~f Massachusetts and prac
ticed law in Boston ui1til he was called into Federal 
Service with the Massachusells :\Iational Guard in 1916 
for border patrol service. He was commissioned a second 
lieutenant in the Regular Army and assigned to duty 
with the 2nd Cavalry on 24 OctobC'r 1917 at Fort Ethan 
,\llen, Vermont. He later transferred to the 1,I)th Cav
alry at Douglas, Arizona and went to France with that 
I egimenl in March 1918. He sen'ed at various places 
in France and participated in the Meuse-Argonne Of
fensive. He allained the temporary rank of major while 
overseas and served as commanding officer of his regi
ment in bringing it back to this country. Thereafter 
he held numerous assignments and manifested a renewed 
interest in the law by pursuing studies at George Wash
ington University which culminated in his receiving 
the degree of Master of Laws in 1923. On 22 December 
1924 he transferred from the Cavalry to the Judge 
Advocate General's Department. 

In his tours of duty thereafter he served in the Civil 
Affairs Section of the Judge Ad voca te General's Office 
in \Vashington, as Assistant Judge Advocate of the 
Second Corps Area at Governor's Island, New York, 
followed by a further tour of duty in the Judge Advocate 
General's Office where he was assigned to the Military 
Affairs Section and later as Chief of the Patents Section 
of that office until June 1939. During this period he was 
also detailed to take a special field officer course at 
Chemical 'Varfare School, Edgewood Arsenal. and he 

(ColllillllNI Oil Page 22) 
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:lIte Judge Advocate general 

PEARL HARBOR TO V-J DAY 


R USH HOUR traffic has subsided on the broad 
sweep of Constitution Avenue and the noise o[ 

clay gives way to the quiet of evening. Most office win
clows are darkened, but the light still burns in the Muni
tions Building office of The Judge Advocate General. 
Finally, at 6: 30, having cleared away the work that was 
heaped high in his "In" basket at 5 o'clock, the General 
looks up, smiles without evident trace of weariness, and 
says, "1 guess I'll call it a day." Those who stay until 
the General leaves greet this announcement with barely 
concealed joy. 

Not just once in a while when there happened to be an 
extra rush of work, but day in and day out 'was the above 
scene reenacted. Sometimes it was earlier, sometimes 
later that the General left, but always long after the rest 
of the office had gone. It is this fact that perhaps most 
impresses one about General Cramer. his devot ion to 
duty and his capacity for harel work. 

He assumed personal responsibility [or a great volume 
of q)Urt-martial work that many tried to get him to turn 
over to others. He consistently refused, saying that if the 
Secretary and Under Secretary of 'Val' each personally 
concerned himself with the matters he took up with 
them, i~ was likewise his duty personally to look arter 
them. 

Many demands were made upon him ,md after a day 
filled with conferences that left no time to take care 
of the paper work on his desk, the General stayed after 
hours to do the 'work which had been left standing 
undone at the close of the normal work day. He might 
have saved himseH some of this by closing the door to his 
office. But it was his standing instruction that his door 
should never be closed. Members of his staff felt [ree 
to discuss maLters with him, seek his advice, and were 
never turned away. This at the expense of longer 
hOllrs [or the General himself. In another way, this 
"open door" policy also typifies the way in which the 
General approached each problem. He took hold of each 
one with refreshing openmindedness. 

His eye for errors is legendary. One evening while 
working over the last roughs remaining in the "In" 
basket, the General stopped, llluttered to himself, "That 
can't be," flipped back to the record, checked it for a 
moment and then changed a date in the carrying papers. 
These had stated that the accused had been tried in 
May of 1944 for bigamy committed in June of 1944. The 
General corrected the latter date to 1943, with the re
mark that people should not let mistakes like tha t get 
by. Somehow, however, one got the impression that the 
General was glad they did now and then; he could prove 
to himself that his eye was just as keen as ever. 

This story is about the man and not about the ac
complishments of the office under his direction. That has 
been told elsewhere. But it must be said that if General 
Cramer were called upon to state the motto of the Depart
ment in one word, that word would be "Service." He 
strove not only in all that he did personally, but in all 
that the Department did to achieve the ideal of service. 
That his efforts bore fruit is a ttested by the cordial rela
tions that exist both in the field and in "Vashington 
between this Department and other agencies. 

He was sparing in the use of words not only in what 

he wrote but in what he said. His penciled notations on 
memoranda crossing his desk are masterpieces of lucid 
brevity. A job that merited special commendation was 
usually returned to the author with the cryptic notation, 
"Fine business. MCC". Knowing General Cramer, the 
writer usually considered this the equivalent of about a 
half page of praise. This economy of words carried over 
into his conversation. Much time could have been 
wasted in idle talk with the many persons who called 
upon him but the General always talked with one eye 
on the work on his desk so that conversations were not 
uneconomically prolonged. 

Another well-known trait of General Cramer's is his 
habit of letting the other fellow do the talking. Some· 
times people jumped to the conclusion that his silence 
imported a failure to comprehend the problem. A 
pointed question here and there quickly dispelled this 
conclusion and frequently left the caller discomfited at 
his lack of ready answer to an incisive query. Then he 
went back for more research, resolved not to return 
without all possible inquiries covered. 

Nor is the General without a quiet sense of humor. 
An incident that occurred at the JAG School is still 
recalled with a smile. The General was reviewing the 
troops at one of the graduation parades. The loud 
speaker sounded Ruffles and Flourishes and all rendered 
the hand salute. Then, unfortunately, the needle stuck 
on the record. Colonel Young, whose passion for pre
cision is well known to his graduates, endeavored to 
apologize to General Cramer. "Forget it," replied the 
General, "Keep it going. In another 730 seconds I'll be 
a Ficld Marsha!." 

Although he held office during' the most trying times, 
-the General never, to the knowledge of' his staff, lost his 
temper-that is, abou t matters of business. One office 
gadget was very dear to his heart and thereby hangs a 
story of lost temper. BesiCle the General's desk was an 
imposing interoffice communication piece, known on the 
office inventory as "Dictagraph, Model 22-220," but 
known to all who worried with it as the "mechanical 
"rat trap." When working smoothly it put the General 
in instant touch with his division chiefs. "Vhen not 
working smoothly it caused a veritable avalanche of 
difficulty. On one of the frequent days when it was out. 
of repair (it limped along for the greater part of a year 
on second hand batteries) harried assistants informed 
the General that no repairmen were available to look 
after its misfortunes for two or three days. A. stony 
silence greeted this information. But it may now be 
recorded that the General thereupon made a personal 
telephone call to the Pentagon. In a matter of minutes 
a repairman with full repair kit arrived. It is believed 
that this is the only known instance of General Cramer's 
reliance on the doctrine of RHIP. 

Thumbnail sketches require that certain vital sta
tistics be mentioned. Let it be recorded that General 
Cramer was born Myron Cady Cramer November 6, 
1881 of New England stock in Portland, Connecticut, 
then and now a sleepy village off the beaten track. In' 
his early youth General Cramer moved to Oneida, New 
York, where his boyhood days were spent. As befitted 
a New Englander, he attended 'Vesleyan University, 
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frolll \I'hich he took his .\.B. degree ill 1~)(H. He Ihell 
went Oil to Han'ard Law School. receivillg his LL.B. 
degree ill 1907. The itllT 01 Lhe big city called ;md he 
pract iced ill 1'\C\I' York lor thrcc ycars, sen'illg par! oj 
thc tilll(' Oil the legal staff' 01 a largc illsurallce COlllj>:llly. 
The star! illg salan' lor voullg attonwvs ill the l'\el\' York 
finlls those'days ,;'as S:/O.OO 'a IlIOllt h.' Gellcral Crallll,),\' 
salary ,,,ilh th~: illsurallce cOlllpallY \I'as paid 011 a per 
dicllI basis alld \I'orkcd out to S:,):,).OO a IllOlllil. Thc Cell
cral recalls with a slllile th;1I he was the highest paid 
Illcllll)('r 01 his class-c:-;cept lor Olle whose lather scI hilll 
up ill the iJusillcss of scn'illg Oil thc iJoard of directors 
01 his various ellterprises. 

.\Iter three veal'S ill :\e\l' York the Ce!ll:r,d shook free 
his easlern tic:s and 1'Clll()\'Cd to Tacoilla, \\'ashillgtoll, 
where he cngaged ill gCllcral practice. 111 Jalluary 1911 
he joilled thc \Vashillgton State :\atiollal Guard as a 
privatc alld was cOlllJllissiolled a sccolld lieutellant of 
GII'alry ill :\ovelllbcr of that year. \Vhile sen'illg as 
deputy prosecutillg attorllcy lor Pierce coullty \Vash
illgtOIl ill 191(i he \I'as called illto actin: senice 011 

,\Ic:-;icall border dut)'. This scn'icc cOllcluded. CClleral 
(:ralilcr rctllrllcd to tlw proscclitillg allorllcy's o(licc for 
a brief pcriod 1)('(oJC the euard \\'as ag;lill federalized 
lor \\'OI'ld \\';11 I. First staliollcd at Caillp (;rcell(" :'\.C" 
he W{,llt mcrscas ill .Jallllar), I<)IH <IS <I c<lpl<lill with Ihe 
Ilsl Di,isioll, While O\'crscas Iw <lttclHled tIl(' CCllcral 
.'itafi Collcgc <It Llllgr('s, Fr<lllcl'. lipoll his graduation 
ill .fUIlI' I~)IH hI' rejoilled thl' ,llsl Di,'isioll as .\ssistallt 
Chid 01 Stall. ,\wardl'd tl:l' Ordrl' de ITtoilc :\oir of 
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THE RULE AGAINST Gx P06! 
LAWS AND THE PROSECUTION OF THE AXIS WAR CRIMINALS 


Ny 11.\:\.'; 

T HE original Illeaning 01 tlie t('I'1I1 "('X /J 1)01 I ji/(Io 

1;1\\'" as llsed in the COJ1Stitlitioll 01 the Lllitnl States 
iI'as "retroacti\(: la"," and IlOt. as it is interpreted nO\\·· 
adavs. onl\' rctroacti\(, ('rilllill(f/ 1;1\\'. BLtckstone. 1 spe;lk· 
.. ing 01 "llnrcIsonal)I(' 1llcthod" 

01 1;1\\'lllaking reins to "I;I\\'S 
I'X !)osl ((Ii/I). \\'hell ;i/ler an 
actioll (illdificrent ill itscll) 
is COlllllliltcd. tlic IcgisLttllrc 
thell Jor tlie first tilllC duLin's 
it to h;l\c I)('cll ;1 crilllC. alld 
inllicts a pllnisllJllcllt lIpOIl 
the persoll \\'lio has cOlIlJllit· 
ted it." This is a retroaclil(' 
crilllillal 1;1\\'. iJllt BLICKstolH' 
rel(TS to il Oil" as ;111 C:-;;llllplc. 
lor lie COllcllides: ".\11 1;1\\'s 
sholiid 1)('. tlH'rciore. 1I1;ldc to 
COllllllenu' ill (III 11m ;111(1 iJ:' 
lIolified 1)('101'(' Iheir COlli· 
1lI('I](CIIH'Ilt. iI'hich is illlj)lied 
ill lile t('I'lll ·pres<Tilwd· ... 

Thc Opillioll th;11 Ihe {('I'lll (',\ !)o.11 {lIrlO 1;1\\' as lIsed 
1)1 the COllslitlltioll oj Ihe l'llil('(1 Stales oril'illalh 1'(" 
I(:rcd 10 all ret roact i\(' 1;1\\'s has iJccn c:-;prcsscd i;y C:o(ollcl 
,\Iasoll" in the dciJales on thc adoplion oj tile Fnler;iI 
COllslillltioll in 171\7. and \\'illi great ('Illphasis iJ\' .JlIsticc 
.Johllson 01 the SlIpn'nJ(' COlli t ill thc casc S;lllcrlec IS. 
,\fllthciI·SOIJ.:: Thcn' can 1)(' no dOlliJt. hOil'c\('I'. Ih;1I thc 
restricti\(: inlcrpretation 01 thc c()nstitllli()Jlal I'll Ie againsl 
('X !)()S/ [11('/0 legislatioll \cry SOOIl Iwcaille pr('(lolllin;lnl 
and is today gencrall\' acccptcd. 

This is <lllile LlnderslandaiJle. For all 1I11J'('striclcd 
cOl1stitlltional prohiiJitiol1 01 rctroactil(' legislation \I'oltld 
lead to lInbearable COIlSCCjllCI1('('S. The rlile agaillst 1'(" 
Iroacli\(' legislatioll. Ihollgh ;1 I)asic principlc oj jllris. 
prlldence. iI·a.s nc\('I' recogni/cd \I'ithollt the adnlission 
01 illlportant c:-;ccptiolls. II is \\'ortll\ 10 lIote Ihat in 
Fngl;lI1d Ihe rlile on I'X !)ml j({(lo Lt\;·. Ihollgh in prin. 
CIple accepled by the COlllnlOll la,,·. \I'as )Il'\'('r inlerpreted 
as a lilllitat iOIl 01 the S()\TITigll legislat i\T po\\'cr 01 

• 1I.\:\,s KFI.SF:\. proic'"'' 01 illleilialioll,d 1:,,\ alld i"1ispl'1 
dell(,(' ,II I"e 1'lIi\('I'sill' of Calilol'lIia. mllslIl!;lI11 10 I"e \\''11' CI'ill1es 
Olliee of I"e \\';11' Ilq)artillcili. IOl'IIH'I'h Olin'I' \\'cl1(lcll I Jolil1es 
Icclllrcr al Han,,,.,1 1.:1\\' School. prolcss~,,' of ;l1lelll;lliol1:11 1;1\\ al 
Ihc (,radll:lle Ilislilille 01 1l1l('1'l1al;oll,iI Slll<lies ill (;ellc\':I. :II lile 
I 'Ilin~rsi{i('s 01 Colog1lc, Pr;lg"!lc, ;1])(1 YiCIIIl;t. J>()< lor Iiolloris Causa 
01 H:ln,"d {·ll;l'erS;I). Ihe {'I1;\('rsil\ 01 Cili":lgo '"HI Ihe 1"li\('Isil\ 
01 {Ire"hl. IJolJOLln 111('1111",1' of Ihe .\111('1;":111 So,;el\ 01 1111('1, 
1l:!liolial 1.:1\\ '"1d IIH' ,\IlH'1 ;(';111 ,\":ld"1111 of s, ;ell((' ,;IHI ,\1'1 ill 
Bosloli. 	 ' 

I. 	 lib, blolle, (:olllllleilial ie's Iii. 

:!. 	 JOllalhall Elliot. The De",II('s, ResolliliollS. '"1d Olher I'I'O('ccd
;Ilgs ;11 COIl\('lllioll Oil Ihe .\dOplioll ollhe Fednal COllslillilioll, 
;IS RccOllIIllCIHlc-d I" 111(' (;elln;d COIl\('lIlioll ill Philadelphia 
Oil Ihe 171h 01 Sep"'IIII><:I' I/K7. \'01. II. page :):".:1. 

:>. 	 ~ Felns Ilfi. ;111d "OIC (iKI II. 

KELSI':i\ .,. 

I'arliaillelil. The OpllllOll pl'C\ails that ParlialllClll al· 
ways call pass ;1 retroauin' statute. 

If 
The rule first established by ROllian jurisprudcnce has 

iJeen takell O\'Cr by the natural LI\I' doctrine. Here it 
has beell dedllced i'rolll the Ilature 01 the 1;1\\' as a rlile 
prescribing future conduct 01 Illall. To regulatc hllIllall 
conduct \I'hich has takell pLicc in the past is illlpossible. 
If a rctroactin' la\l' Illcans a la\l' prescribing a certain 
conduct of man for thc past. the rule against rctroactl\(:: 
legislation c:-;presses a logical Ileccssity. 

This \\'as probably the idea underlying the natural 
Li\l' doctrine of the ill;ldlllissibilily of ('X /)11.11 [(11111 I;I\\·S. 
To ullderstand it. \IT nlust take into regard that accord· 
ing 10 thc natliLil !a \I' doclrinc the nile of la\l' is it 

Ilorlll prcscribing directly the desirable conduct of the 
subjects. regardless 01 sallclions allachcd to Ihe con
Iral'\' conduct. Sanctiolls are not esscntial to Ihe la\\' 
sillc~: its rules arc deri\'able froJllnaturc or rcasoll ;tJJd 
cI'ident to Illan as a bcillg endo\l'('d \\'ith reason.. \ rule 
Slating that Illen ought to beha\'(: in a certaill wav is lIlcan
ingles\ il it refers t(') the Fast and Ilot to the l'ttt'urc. 

III opposition to the natural la\l' dOCirine. legal posi. 
ti\'isnl cOllsiders sanctions as all esscillial elellient 01 the 
1;1\\'. and consequcntly lorlJ1ulates Ihe rule of law as a 
norlll by \\'hich sanctions arc prescriiJec1 to I)e e:-;ecuted 
bl' specific organs 01 the cOJllJllllnity against subjects 
\dlOSe conduct is undesirablc. It is by auaching sanc· 
tions to all lIndesirable conduct that tIle latler i~ made 
illegal. It is bv prescribing sallctions to be exccuted by 
org~tIls against ~ubjects that the conduct of the subjects i~ 
regulated. It is an indirect regulation 01 the conduct 
01 the subjects. Hence the rule of lall' as formulated by 
leg,d positil'islll refers to the conduCi 01. at least. t\\·o 
indi\'iduals: the organ authorizcd to c:-;ccute a sanctioll, 
and the sllbject against \l'hollJ. on iJehall of his illegal 
conduct. the sanction is directed. The rule 01 lall' as 
lorlllulated iJy the Ilatural la,,' doct.rine rcf'ers olliv to one 
illdil'idual: t;) the subject whose legal conduct' is pre· 
scrilwd bv the nile. This rule 01 law cannot be lTlro· 
acti\'(~; 1)[;1. the rule of la\\' providing sanctions can; not. 
01 course, \\'ith respcct to lhe actioll of thc organ, the 
c:-;ccution 01 the sanction; this anion can be prescribed 
ollly lor the future; bllt \\'ith respect 10 the conduct. oj 
Ihe su bject "'hich is the condit ion o/' the sanction. :\ rule: 
of la\\' ("an attach a sanction to be cxecutc<1 in the futurc, 
t.hat is to sav aft.er the rule has been enacted, to human 
conduct \\'hi~'h has been perfortned in the past, that is to 
sav bcJore the rule has been enacted. Such ret roactil·i t y 
is 'legally possible. bllt lllay not be morally or politicall)' 
desirablc. The postulate nol. to enact retroactivc la\\'s 
cannot be derin'd Irolll the nature 01 ];\\1' ill I he sense oj 
kgal positivism. as it can be derived Irom the nature of 
Jaw in the sense of the natural ];\\1' doctrine. \\,ithin the 
system or legal positil'isnl the rule against retroaclilT leg· 
islation is not an absolute principle as the corresponding 
rule or the n;ltllral !a", doctrine is, expressing a logical 
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necessity. Its value is highly relative and the sphere of its 
validity restricted. 

III 
Retroactive laws are held to be unjust because it huns 

our feelings of justice to inflict upon an individual a 
sanction which he did not 'foresee, since it was not yet 
attached to his conduct, and consequently this conduct 
was not yet illegal, at the moment he committed the 
action or omission for which he is subjected to the sanc
tion. It is, however, not against our feeling of justice to 
refrain from applying a law which has been repealed by 
another law, to a subject'who has committed an act to 
which the repealed law attaches a sanction. If the law 
by which the previous law is repealed refers to cases which 
occur prior to the enactment of the repealing law, the 
latter is retroactive. Since it is advantageous to the sub
ject, it is not considered to be unjust. On the contrary, 
it is considered to be unjust if such a law is not retroac
tive. The same is true with respect to a retroactive law 
by which the sanction provided by a previous law is soft
ened. Hence it is not exactly the retroactivity of the law 
which is felt objectionable. It is the fact that the indi
vidual had no chance to avoid a sanction or a more severe 
sanction provided by a subsequent law. If he had known 
that his conduct would entail a sanction, or a more severe 
sanction than that he had to expect at the moment his 
conduct took place, he would perhaps have conducted 
himself in another way; he would perhaps have chosen a 
conduct by which the sanction was avoided. 

The idea underlying this principle of justice is prob
ably the doctrine of contract in a somewhat modified 
form: the law is binding upon an individual and there· 
fore, applicable to him only if it is recognized, and if not 
recognized, at least known by him. It is very significant 
that Blackstone deals with ex post facto laws in connec
tion with the problem 0f notification of laws. He says: 
Law "is likewise 'a rule prescribed' because a bare resolu
tion confined in the breast of the legislator without mani
festing itself by some external sign, can never be properly 
a law. It is requisite that the resolution be notified to 
the people who are to observe it. But the manner in 
which this notification is made is a matter of very great 
difference ... whatever way is made use of, it is incum
bent on the promulgator to do it in the most public and 
propitious manner; not like Caligula, who (according 
to Dio Cassius) wrote his laws in a very small character 
al1d hung them upon high pillars, the more effectively to 
ensnare the people." There follows the passage concern
ing ex post facto legislation. The reason why it is called 
an "unreasonable method" is: "Here it is impossible that 
the party could foresee that the action, innocent when it 
Was done, should be afterwards converted to guilt by a 
subsequent la,;: he had, therefore, no cause to abstain 
from It. . . . 

The principle of justice which is the baSIS of the rule 
against retroactive legislation, is: that the law must be 
known in order to be applicable. This principle is not 
without a counter·principle, not less generally recognized 
than the former:_ that ignorance of law is no excuse. And 
it is significant again that Blackstone refers to this rule 
immediately after having expounded the rule against ex 
post facto laws. He says: "But when this rule [that is, 
the law] is in the usual manner notified, or prescribed, it 
is then the -subject'S business to be thoroughly acquainted 
therewith; for if ignorance of what he might know were 

admitted as a legitimate excuse,' the laws would be of no 
effect, but might always be eluded with impunity." Since 
it is practically impossible to maintain the principle that 
the law has to be known by an individual in order to be 
applicable to him, the principle must be modified. Not 
actual knowledge, only the possibility to be known, is 
required. Consequently, the law Illust exist, and if pos
sible be notified, at the moment the conduct takes place 
to which the law attaches a sanction. This is the point 
where the question of retroactivity comes in. The rule 
against retroactive legislation is the result of the necessary 
restriction of the rule against the application of laws 
unknown to the subjecL. 

IV 

If two principles of law are not compatible with each 
other, the one must be restricted by the other. The rela
tionship between the rule against the application of un
known law and .the rule that ignorance of the law is no 
excuse is typical. The former rule, however, is in conflict 
not only with the latter. If it is unjust not to attach to 
a certain act a sanction, if, for instance, a legislator has 
omitted to provide punishment for the theft of electricity 
because he did not foresee the possibility of such an act, 
it is certainly just to enact a law providing such a san~
tion, even with retroactive force, especially if the act or 
its omission is generally considered as a violation of 
morality or another higher rule, although not illegal. If 
a retroactive law, which attaches a sane, ion to a conduct 
generally considered to be imJ1loral or in conflict with 
another norm superior to the law, is rejected because of 
its retroactive force, the rule against the application of 
unknown law is recognized as more important than the 
principle whose violation is made illegal. But there exists 
a clear difference between a retroactiw law by which an 
act "indifferent" in itself or "innocent" when it was done, 
is connected with a punishment, and a retroactive law by 
which an act which was immoral or otherwise in conflict 
with a higher norm is n~ade illegal. 

V 

Even in its restricted form as prohibition of retroactive 
law, the rule against the application of unknown law is 
not without exceptions. The rule is effective only with 
respect to legislation, not against the creation of law by 
custom or judicial decisions. Any rule of customary law 
is retroactive in the first case in which it is applied as a 
rule of law. Any rule of law created by a precedent is 
retroactive in the case in which it is first applied. The 
doctrine that custom is not a creation of law but merely 
evidence of a pre-existing law is the same fiction as the 
doctrine that tries to hide the retroactive character of a 
precedent by presenting the judicial decision as an inter· 
pretation rather than a creation of law. 

A law may be retroactive not only by providing sanc· 
tions to be inflicted upon subjects on behalf of actions 
performed by them before the law has been enacted. A 
law may be retroactive by abolishing or changing rights 
and freedoms acquired before the law has been enacted. 
In this sense any law is retroactive since it changes a 
legal situation established under a previous law. If the 
concept of retroactive law is taken in its broad sense, 
the rule against retroactive law prevents any change of 
law. This rule has an extremely conservative character. 
'tVithout restricting the scope of this rule, no reform is 
possible, especially in the field of civil and administrative 
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law. The protection of vested rights, the exclusion of 
expropriation laws, has frequenLly been based on the 
rule against retroactive legislation. A law by which vested 
rights are abolished is certainly a retroactive law. But 
if such law is considered to be unjust, it is not because 
of its retroactivity; it is unjust from the point of view of 
the natural law doctrine that rights, especially prop-erty 
rights, arc prior to the la,," of the State, and that the };H\', 

by its very nature, has to protect the rights. I t is from 
the nature of law that the illegalitv of a statute is clerived 
that abolishes vested rights. It is: therefore, quite justi 
fiable to confine the rule against ex post facto laws to 
criminal law which operates to the cletrimen t of the 
accused person, and to base the protection of vested 
rights, if such protection is desired, on another princi pIe, 
as stipulated expressly in the Constitution (such as the 
contract clause in the Constitu tion of the United States) 
or ach'ocated by the natural law doctrine. 

VI 
The result of the preceding analysis is that the rule 

against ex post facio legislation l1lllst be interpreted as 
restrictively as possible, This we ha,'e to bear in mind 
in the following examination of the role the rule in ques
tion Illay play in the proseclilion of A"is ,,'ar criminals 
and especially German war criminals, 

The main crimes for which persons belonging to the 
European Axis powers shall be prosecuted, according to 
the Agreement signed on .\.ugust 8, 1945 by the govern· 
ments of the United Kingdom. the Uniled States or 
America. the Soviet Union and the French Republic. arc: 

I. 	 vVar Crimes in the narro\\'est sense of the term, that is 
to say, violations of the rules of ,,'arfare. 

2, 	 Crimes against peace. that is to say. resort to force 
(launching of war of aggression) in violation of the 
Briand-Kellogg Pact or other treaties prohibiting resort 
to force. 

3. 	 Crimes against human it\'. that is to sa\', certain au"uri
ties indl;ding persecuti~n on politica( racial or relig
ious grounds. which do not constitute violation of 
International La\\' but of i\Iunicipal La\\' or morality. 

Since the individual criminal responsibility for viola
lions of the rules of warfare is established bv IMerna
tional Law as well as Municipal Law, no difficulty will 
probably arise oui of lhe rule against ex j)()st facto legis
lation in the prosecution of persons who have violated 
the rules of warfare. The situation is diflerent with 
respect to illegal resort to force and the atmcities which 
do not constitute a violation of International Law. In 
case the trials are to be conducted by an inLernational 
court established by an international treaty, Interna
tional Law is tu Ix: tlIe b<tsi~ uf tlIe prosecution. Illegal 
resort to force certainly constilUtes a violation o[ Inter
national Law. It is usual to characterize an aggressive 
war, that is, a war resorted to in violation of International 
Law, as a "crime." But according to existing International 
Law, resorting to war in violation of the Briand-Kellogg 
Pact or another rule pmhibiting resort to force is, al
though illegal, not a "crime" in the true sense of lhe 
term, since existing international Law docs not estab
lish individual criminal responsibility for illegal resort 
to force. If by an il1Lernational trcaty individuals who 
are morally or politically responsible for the Axis powers 
starling the second \\Torld \Var are made legally respon
sible [or this violation of International Law and an lIllel'· 
national Tribunal is authorized to inflict punishmel1L 

upon those who have been found guilty, the treaty 
undoubtedly establishes a rule with retroactive force. 

To conclude treaties establishing rules with retroac
tive force, is not forbidden by International Law unless 
the general principles of law recognized by civilized 
nations are considered to be part of International Law 
and if the rule against retroactive laws is such a general 
principle of law. Both presuppositions are cloubtful. 
But even if we assume that the rule in question is part 
of International Law, it is more than doubtful whether 
it is applicable to the prosecution of persons for illegal 
resort to force, that is to say for violations of the Briand
Kellogg Pact or special non-aggression Pacts. One of 
the essential conditions under which a retroactive crimi
nal law to the detriment of the accused is considered 
to be objectionable, is the fact that the action to which 
the subsequent law attaches a punishment was at the 
time it was performed "indifferent" or "innocent," as 
Blackstone says. It may be doubtful whether this means 
morally or legally indifferent or innocent. But even it 
it only means that the action was not "illegal," the rule 
against ex post facto laws is not applicable to the prosecu
tion of illegal resort to force. For, the action was illegal 
at the moment it was performed, because it was a viola
tion of Jnternational Law. The subsequent treaty does 
not make a legal action illegal ex post facto. It only adds 
to the collective responsibility for an illegal action estab
lished 'by pre-existing" International Law, individual 
responsibility of the perpetrators. 

According to Blackstone, it is not only required that 
the action be legal at the moment of its commission, 
but also that the punishment subsequently attached to 
the action could not be foreseen. Only if the action is 
not illegal when it is done, it cannot be foreseen that 
its evaluation will change so radically that punishment 
will be attached to it. But at the time the Briand
Kellogg Pact and certain non-aggression Pacts were vio
lated by the Axis powers, the conviction that an aggres
sive war is a crime was so generally recognized by the 
public opinion of the world, that subsequent interna· 
tional agreements providing individual punishment for 
these violations of International Law were certainly not 
unforeseeable; and this all the more as the Treaty of 
Versailles had already established a precedent by author
izing an international court to punish 'HTilliam the Sec
ond "for a supreme offense against international morality 
and the sanctity of Treaties." 

If it is correct, as it has been shown above, that the 
interpretation of the rule against ex post facto laws must: 
be interpreted as restrictively as possible, its application 
to the pros,ecu tion for illegal resort to force is certainly 
excluded. 

The atrocities for which persons belonging to the Axis 
powers, and esj)ecially the Germans, shall be prosecuted 
are almost all ordinary crimes according to the munici
pal law of the persons to be accused, valid at the moment 
thcy were committed. In respect of these crimes the 
main problem is not thc application of the rule against 
ex post facto laws but the jurisdiction of thc Interna
tional Tribunal. This problem is solved by an inter
national treaty conferring the jtu"isdiction for the prose
cution of these crimes to the International Tribunal. 
Even if the atrocities arc covered by municipal law, or 
have the character of acts of State and hence do not 
constitute individual criminal responsibility, they are cer
tainly open violations of the principles of morality gen-
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erally recognized by civilized peoples arid hence were, at 
least, morally not innocent or indifferent when they 
were committed. Besides, in all cases where the rule 
against ex post [ado laws comes into consideration in 
the prosecution o~ war criminals, we must bear in mind 
that this rule is to be respected as a principle of justice 
and that, as pointed out, this principle is frequently in 
competition with another principle of justice, so that 
the one must be restricted by the other. It stands to 
reason that the principle which is less important has to 
give way to the principle which is more important. There 
can be little doubt that, according to the public opinion 
of the civilized world, it is more important to bring the 
war criminals to justice than to respect, in their trial, 
the rule against ex post [(leu) law, which has merely a 
relative value and consequently, was never unrestrictedly 
recognized. 

VrI 
The above-mentioned international treaty by which 

the legal basis for the prosecution of the Axis war crim
inals is to be established, should be concluded by the 
States which intend to prosecu te the war criminals, with 
the States whose subjects shall be prosecuted. A treaty 
concluded only by the victorious United Nations or some 
of them without the part.icipation of the vanquished 
Axis powers IS not "international," in relation to the 
latter. The rules established by such a treaty to be ap
plied to the prosecution of subjects of the Axis powers 
are-in relation to the latter-equivalent to- Municipal 
Law of the former. The Treaty of Versailles which pro
vided for the prosecution of 'l\Tilliam the Second and other 
German war criminals, was signed and ratified by Ger
many. However, the actual international situation with 
respect to Germany is totally different from that which 
existed after the first vVorld 'Var. Germany's uncondi
tional surrender, together with the abolishment of its last 
national government, have put an end to its existence 
as a sowreign State. By the Declaration made in Berlin 
on June 5, 1945, the four occupant Powers have estab
lished their joint sovereignty over the German territory 
and its population.~ In their capacity as sovereigns over 
the territory occupied by them they are the legitimate 
successors of the German State, and .the Control Council 
instituted by the Declaration of Berlin is the legitimate 
successor of the last German government. For the time 
being no international treaty can be concluded _with 
Germany as a sovereign State. An international treaty, 
to which the four occupant Powers in their capacity 
as the- sovereigns over the occupied territory and its p'op
ulation are contracting parries, is equivalent to a treaty 
concluded with Germany. 

To establish the legal basis for the prosecution of the 
German war criminals, no international treaty is neces
sary. General International Law obligates the States to 
punish their own war criminals. Since the four occu
pant Powers' in their capacity as sovereigns over the Ger
man territory and its population are the legitimate suc
cessors of the German State, they have an unlimited 
legislative, judicial and administrative jurisdiction over 
German territory and its population. They are entitled to 
carry out Germany's obligation with respect to German 
war criminals. For this purpose they may institute a 

4. 	 Cf. my article: The Legal Status of Germany according -to the 
Declaration of Berlin, American Journal of International Law, 
Vol. 39, (1945), pp. 518 If. 

special court and lay down the principles to be applied 
in the trials. 

In relation to the German war criminals, the agree
lllent [or the prosecution and punishment o[ the major 
war criminals o[ the European Axis signed on August 8, 
1945 by the [our occupant Powers, may also be inter
preted as a legislative act of the occupant Powers, issued 
by them in their capacity as sovereigns over the German 
tel'ritory and its population_ If this interpretation is 
accepted, any objection against the agreemenl resulting 
frolll the fact that Gerlllany is not a contracting party 
may be refuted. Fox this purpose it is advisable that 
the occupant Powers make a declaration to the eHect 
that they consider themselves as exercising joint sov
creignty over the German tcrritory and its population 
on the basis of complete debellatio of Germany and that 
consequently, the military government established by 
them is to be considered as a Icgiti mate Sllccessor to the 
lasl German gO\crnmenL. 

VIII 
By Article 4 of the German Constitution of August 

II, 1919, still valid under the Nazi regime, the generally 
recognized rules of I nLernational Law are declared to be 
binding parts of German Federal Law. One of these 
rules is the one which obligates the States to respect the 
treaties concluded by them, usually [ormulated as the 
rule pac/a slint scrva71da. Violation o[ a treaty, especially 
violation of the Briand-Kellogg Pact to which Germany 
was a contracting party and of the non-aggression Pacts 
Germany has concluded with other States, may there
[ore be considered not only as a violation of International 
Law but also of German municipal law. According 
LO Article 59 of the Constiwtion the Reichstag had 
the po-wer of impeaching the Reich President, the Reich 
Chancellor and the Reich Ministers before the Staats
gerich/sIlO! for having violated the law. This provision, 
however, has ceased to be valid after the Nazi regime 
has been established. Hence, resort to force in disregard 
of an international obligation was a violation of German 
law still under the Nazi regill1e; bu t no sanction was 
provided constiwting the individual responsibility of the 
members of government guilty of such violation. Such 
indi\-idual responsibility may be established by a legis
lative aCL of the occupant Powers such as the Agreement 
of August 9, 1945, prO\'iding adequate punishment for 
violation of that part of municipal law which is formed 
by the generally recognized rules of International Law. 
Even if the act refers only to treaty violations committed 
by the Nazi government, it does not fall under the rule 
against retroactive criminal laws, because it attaches 
sanctions to acts which were, at the time they were 
committed, illegal not only under international but also 
under the municipal law of the accused persons. 

The rule against retroactive criminal legislation has 
been incorporated in the German Criminal Code of May 
15, 1871, as paragraph 2, which ran as follows: 

"For no act may punishment be imposed unless such 
punishment is prescribed by statute before the act has been 
committed." 

An almost identical provision has been inserted as 
Article 116 into that part of the vVeimar Constitution 
which was titled "Fundamental Rights and Duties of 
Germans." This part of the vVeimar Constitution and 
with it the rule agilinst retroactive criminal legislation as 
a constitutional principle has been abolished by the Nazi 
regime. Paragraph 2 of the Criminal Code has been 
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amended on June 28, 1935 (RGBI I, 839), as follows: 
"Anyone shall be punished who commits an act which 

is 	 declared punishable by statute or which deserves a 
penalty according Lo the basic principles of a criminal 
statute and of the people's sound sense of justice." 

The repeal of the rule against retroactive criminal 
legislation was highly praised by Nazi literature. As a 
matter of fact, some retroactive criminal statutes were 
enacted. Thus, for instance, the statute concerning the 
infiiction and execution of capital punishment (the 
so-called lex Van der Lubbe) of March 29, 1933 (RGBI 
1, 151), and the statute concerning kidnapping of June 
22, 1936 (RGBI 1,493).5 

If German law would b~ applied to the German war 
criminals the rule against ex post facto laws were no 
obstacle. Against this view it may be objected that the 
repeal of the rule against ex jJost facto laws is one of the 
methods which made the Nazi regime so hateful in the 
eyes of the civilized world, and that the powel:s which 

CLOSING A 

waged a war to destroy the Nazi regime must not apply 
its own detestable principles. 

This is a serious objection; and it is certainly not 
advisable to justify the non-application of the rule against 
ex post facto laws exclusively or in the first place by a 
principle of Nazi law. This is not necessary since there 
are other better arguments to prove that the rule against 
ex post facto laws is not applicable in the prosecution 
of such German war criminals. But it may be not 

5. 	 Also the Criminal Codes of the Russian Socialist Federative 
Soviet Republic of 1922 and 1926 do not recognize the rule 
against ex post facto legislation. Art. 58 (13) of the Code of 
1926 expressly provides punishments for "any act or active strug
gle against the working class or the revolutionary movement of 
which any person was guilty while in a responsible or secret post 
(i.e. agent) under the Czarist regime or with any counter

revolutionary government during the period of the civil war," 
that is to say, for acts which were performed long before the 
coele came into force and were, at that time, no crime at all. 

(Continued all Page 46) 

By LT. COL. CARLTON G. SCHENKEN, JAGD 

T HE DAY is coming when many Judge :\dyocates 
will be faced with the duty of closing their JA 

sections as part of the disbanding or inactivation of 
their general court-martial authority. The Hq to which 
the writer is assigned has had some experience along 
this line and the following. suggestions are passed along 
for what they may be worth. 

As soon as a "closing date" is announced The Judge 
Advocate General should be advised thereof and fur
nished with a complete list of all general court cases 
which have not received final J AGO approval. This 
gives the JAGO an opportunity to expedite examination 
and disposition of your cases, which in turn, gives you 
an opportunity to make any corrections or explanations, 
before you move on to another assignment. (In one of 
our closing jurisdictions, the submission of such a list 
resulted in the discovery of a record lost in tr~nsit-a 
record that might have remained lost forever if this 

. final clearance has not been submitted.) 
Having dispatched the aforementioned letter, the next 

step is to place your internal affairs in good order. Gen
eral court cases that have been tried should be processed 
immediately and forwarded without delay to TJAG. 
(Such cases should be included on the list discussed in 
the preceding paragraph.) Any GCM charges which 
cannot be completely disposed of before your closing 
date should be forwarded to the CG who will exercise 
GCM authority over the accused after that date. 

Check with your reviewing authority as to any re
missions or suspensions that should be ordered prior to 
closing. 

Check with your stockade to make sure that it has 
copies of all orders that it may need. 

Clear your records of any books, classified documen ts, 
and other property that may be charged to your section. 

The last big job is the preparation of files for storage. 
The purpose of storing records is so that they will be 
available if needed. It is therefore important that they 
be prepared so that they serve this purpose. Dumping 

papers in a box and nailing on a lid docs not help much. 
First, the files should be stripped of all unnecessary 
papers-duplicates (charge sheets, GCMOs, SCMOs, re
views, investigation reports, etc.) , old records authorized 
to be destroyed, etc. It is surprising how much space 
can be saved by such "house-cleaning." This. is not a 
routine job but should be closely supervised by the JA 
or an assistant. 'tVar Department GOs, bulletins, and 
circulars, and similar publications should be turned 
into Hq AG for disposition. If any duplicate copies of 
stenographic transcripts of trials are found, they should 
be forwarded to TJAG. If such duplicate transcripts 
are ever needed in the future, they will be sought in 
JAGO files and not in storage warehouses. Records 
that are to be retained must be arranged, boxed, and 
labeled so that. they can be found when. needed. (See 
AR 345-10, par lIb C-I 28 Jun 44.) We found it de
sirable to arrange these records as follows: 

(1) A single alphabetical sequence of all "201" 
files regardless of court and regardless of year tried. 
As a result, all of "John Doe's" cases are together 
in one place. 

(2) A complete set of GCMOs and SCMOs ar
ranged by issuing Hq and then by numerical se
quence. 

(3) A miscellaneous JA file containing the usual 
accumulation of odd papers that may have some 
future reference value. 
On the final closing day, a report should be submitted 

to TJAG, similar to the JA annual report required by 
par :3 c, AR 25-5, but covering only the fiscal year to date 
of closing. 

The CG who will assume GCM jurisdiction over any 
unfinished cases should be notified of any such cases and 
should be furnished the complete file so that proper 
final action may be taken thereon. 

When you have finished the job, you can put on your 
hat and go home (maybe?) with a feeling of a job 
well done. 
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C.imina~PUNISHMENT OF 
By MAJOR JOSEPH S. ROII/:\so:\. J.\GD 

T HAT R. ULES of conduct gO\'ern the relat.ions be
tween nations in both peace and war is llIllversally 

recognized. These rules. comlllonly referred to as Inter
national Law, ha\'e cvoln:d out of custonlS. agreements, 

and the experiences of natiollS 
brought on by a realization 
that their relatiollS illter sc, 
if not their existence, must 
depend upon SOllIe generally 
accepted principles of right 
and justice (Hack\\"Onh. Di
gest of International L,l\\', 
Chapter I). No state is at 
liberty to "declare that it will 
in th~ future no longer sub
mit to a certain recognized 
rule of the Lin\" of Nations. 
The body of the rules of this 
law can \;e altered bv common 
consent on lv, not I)V a uni
lateral decla;'ation on' the part

\1.\jOR ROBI:\SO:\ I' .. (C) I" 
, 	 0 one state , ppen lelm s 

International Law, (;th Eel., Lauterpacht, p. 18). 
In modern times so lllany treaties ha\'e been broken 

and so many of the rules ignored that people h,~\'~ be
come profoundly skeptical as to the value, the cfhClency 
and e\'en the existence of International La\\". But as 
Sir Frederick Pollock pointed out "Law does not cease 
to exist because it is broken. or even because for a time 
it mav be broken on a large scale; neither does the escape 
of sO{1Ie criminals abolish penal justice" (Politis, New 
Aspects of Int. Law, 1928, p. 2). 

Our courts have oil manv occasions ruled that Inter
national Lim' is a part of 'the body of the la\\' of this 
:\ation <Ind as such will be recognizee! and enforced (The 
PaCjuete Habana, 17'S U.S, G77, 700: MacLcod vs. U.S., 
229 U.S. 4/(i, ,1:)4; U.S. IS. Curtis Wright Export Corpo
ration, 299 U.S. :j(H. :lIS). Rules gO\erning the conduct 
of war arc but a branch of that law (Brown \'s. United 
States, 8 Cranch, U,S. 110. HO). 

Recently the Supreme Court of the United States said, 
"From the very, beginning of its history this Court has 
recognized and applied the law of war as including that 
part of the Law of ?\ations which prescribes, for the 
conduct of war, the status, rights and duties of encmy 
nations, as \lTII as enemy individuals" (Ex Parte Quirin 
~)I 7 U.S. 1, 10). So also, have the rules of war, as a part 
of International Law, been recognized and applied by 
the COlIrts and executive branches of other governments. 
(Hackworth, Vol. 1, pages 29-39.) Germany and Japan, 

while recognizing the existence of such law, adhered to 
it, only when, generally speaking, it served their own 
purpose ('Vheaton's International Law, 7th Edition, 
A. 	 B. Kej~h, Part 5, Chapter 2) . 

The German view is best expressed in Chancellor 
Herr von Bathlllann-Hollweg's declaration of August 4, 
19JLl: He said, "Necessity knows no law. Our troops 
have occupied Luxemburg, and, perhaps, have already 
entered Belgian territory. Gentlemen, that is a breach 
of international l<'lw.... \Ve have been obliged to refuse 
to pay attentioll to the reasonable protests of Belgium 
and Luxemburg. The \\'rong-I speak openly-;-the wrong 

Wl' arc thereJn' COllllllittillg' \I'e will try to make good as 
,,()Oll as our n;ilitarv aillls' haw: been 'attained. i-le who 
is 11Icnaccd, as we 'arc. and is fighting for his all, can 
only consider how he is to hack his way through." 

The princi pks of I nteI'll;1 t ion;t/ LI\\' llla y be fOllnd 
in established ClIStOlllS, treaties, con\'cntions, the works 
of writeTs ((;rotius. Vatte!' Centili, Carner, :\Ioore, 
0ppcllhcilll. \\'heaton. Kent.. lIydc. et al), coun de
cisions. opiniolls. pronounccnlcnts of foreign ofliccs 'ane! 
so forth. .. I n t erna tiona I 1.<1 \\'. or the 1;Ii\' tlla L gOHTns 
IJC[II'CCII states," said ,\11'. .Juslice Cardozo III ,"\ew Jersey 
\, Dclaware. 291 U.S. :Hi!. ;;8;;. "has at timcs. like the 
COlnIllOll /;1\\' within Slates. a twilig'hl existence during 
\\'hich it. is hanlh' distinguishable from morality or jus
t.in:. till at length t.he inqlriIllatur of a coun attest.s its 
jural quality." 

Ih far thc greater bulk 01 Intcl'llation;t/ l.aw relates 
to peacetimc acti\ities, \Iucll 01 it is unwritten and" 
like the COllllllOll law 01 England. has el"(ll\'ul from usage 
and unin'rsal acceptance. The saine is true 'with respect 
to the Laws of \\'al'. Such laws accord substilmially 
\\'ith the natural Ll\\'s or IlloLt/itv and fairness, \Ye do 
not han' to cxalnine SOllIe nlOt!'I'caten record or \'iew 
\\·it.h legalist ic speculation the !al\' of conlmon decency 
and honor in ordcr to dClcl'lninc \I'hat the rights and 
duties or thc belligerents arc. \\'c LlIrn therefore to a 
I)rid discussion of the Law of :\ations insofar as it re
lales to the Rules of \\';Irrare, since it is the breach of 
that LI\\·. \\Tittcn or unl\Tiuen, that constitutes a "'Var 
Crilllc," 

TIN. ff.IG{ 'F .1.\'lJ (;FXFI',l CO,\TEXTIOXS: 
In the llliddlc of the 19th Ccntun, the first in the series 
01 conH'ntions \I'as called ror tIlc a\,()wed purpose of 
lesselling the suff'cring anc! hardships 01 \I'ar and to estab, 
lish rules for the conduct of \\'ar. There had been other 
Illl'('lings of Powers prior to this time con\'encd in an 
allenlpt to fOl'lnulatc rules 01' international conduct 
\\'hich liTre to go\crn both peace and \\'ar-time actil'ities. 
/-'()l' CX;Ullple. there \I'as the Vienna Congress of 181'S 
\I'hich laid dOll"11 principles relating to SLI\T traflic and 
rrel' na\'igation on international ri\'ers. There was the 
Congress 01 ,.\ix-la-Chapclle in ISI8 which added min
isters to the \,'lass 01 diplomatic agents. the Treaty of 
IS>; I \I'hich prm'ided for the neu tralization of Bclgi Ulll 

ant! the Declaration o[ Paris in 18'S(j \I'hic:h laid down 
principles relating to blockades, contraband, neutral 
ships <Ind pri\'ateering. 

In IS(i"l the first Gene\ a (Red Cross) Com entioll 'was 
called for the specific purpose of ameliorating the con
ditioIl o[ wounded soldiers in arlllies on t.he field. It 
\I'as followed by the Declaration of St. Petersburg in 
1868 \\'hich rcl a ted to the usc of certain types of pro
jectiles. and in tlll'1l by the Hague Conyentiolls ol 1899 
and 1~)07. There were other meetings: the Geneva Con
yentions of 190fi and 1929, the Brussels Conference of 
IS7'1, the \Vashington Conference of 1922, but in the 
main the present-day rules respecting land warfare are 
containecl in the t\l'O Hague Conventiolls. 

0: ot. all the nat.ions \I'ere represellt.ed; not alI con, 
curred; sOllie signed with reservations; others attached 
conditions. The extent to which the United States 
f01'lnall), concurred is set forth in \Var Department 
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Basic Field Manual, FM 27-10, I October 1940. The 
Rules of Land ,,,Tarfare, however, did not come into 
being with the signing of those documents. In the main, 
they are but declaratory of the "Common Law of '''Tar'' 
(Wheaton, p. 163). 
, "Those provisions of a convention that are declaratory 

of international law do not lose ~their binding effect by 
reason of the abrogation of or withdrawal from the con
vention.by parties thereto, because they did not acquire 
their binding force from the terms of the convention 
but exist as a part of the body of the common law of 
nations" (Hackworth, p. 17). 

THE COMMON LAW OF WAR: As early as 1863 
the United States issued a field manual entitled "In
structions for the Government of the Armies of the 
United States in the Field." Formulated by Francis 
Lieber, it decried cruelty and savagery in warfare and 
provided among other things for the punishment of 
offenses against the "Common Law of 'Val''' (\"TD Gen 
Orders No. 100, 1863). 

That there is a "Common Law of \'Var" was recently re
affirmed by the United States Supreme Court in Ex Pane 
Quirin 317 U.S. 1, II. There the Court said, "It is no 
objection that Congress in providing for the trial of 
such offenses has not itself underta ken to codify that 
branch of international law or to mark its precise bound
aries, or to enumerate or define by statute all the acts 
which that law condemns ... by the reference in the 
15th Article of "Val' to "offenders or offenses tha t . . . 
by the law of \Var may be triable by such military com
missions," Congress has incorporated by reference, as 
within the jurisdiction of military commissions, all of
fenses which are defined as such by lhe law of war, ... 
Congl'ess had the choice of cl'ystallizing in permanent 
form and in minute detail every offense against the'law 
of Wa1', or of adopting the system of coll1mon law applied 
by military tribunals so far as it should be recognized 
and deemed applicable by the courts. It cho.l'(, the latter 
course" (italics supplied). 

The right to enact such legislation is vested in Con
gress by Article I, Section 8 of the Constitution which 
reads: "The Congress shall have power .. .w define and 
punish ... offenses against lhe law of nations," and by 
the other general "war power" provisions. Acting, as 
the Chief Justice of the United Stales indicaled (Ex 
Parte Quirin, Supra), Congress has defined "offenses 
against the Law of Nations" (insofar as it relates to 
warfare) to be "the common law of war." 

The punishment, except in the case of spies where 
death is mandatory (Article of '''Tar 82), rests within 
the discretion of the military tribunal (Winthrop, Mili
lary Law and Precedents, 2nd Ed., 1920 Reprint, p. 842). 
The Rules of Land \"Tarfare, FM 27-10, par. :357, also 
provide that "All the war crimes are su bject to the 
death penalty, allhough a lesser penally may be im
posed." 

OBEDIEI\TCE TO THE LAWS OF lVAR: The rights 
and duties of war, do not depend upon the object sought 
lo be attained. The Law or Nations makes no dislinc
tion between a just or an unjust war. "The Justice of 
\'Var in general or of a certain war in particular, are 
questions of the gravesl importance and of the most 
vital inleresl, but they belong to the domain or inter
national ethics or morality rather than to that of inter
national law" (Hershey, In!. Law and Diplomacy of the 
Russo-Japanese War, 1906, p. (;7). During the struggle, 
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the belligerents on both sides must respect the Laws of 
War. The ancient principle that everything done against 
an enemy is lawful (see works of Bynkershoek, Grotius 
and others) has given way to the more enlightened prin
ciple which condemns gratuitous cruelty, savagery, and 
treachery (Wheaton, p. 163). 

Though war is essentially a struggle between states 
involving the ilse of force, the Laws of 'Var permit of 
certain types of violence only (Hauge Convention, An
nex, 1907, Art. 22; Rules of Land Warfare, FM 27-10, 
pars. 22-36). It is a basic principle that a state of war 
does not give the unlimitedlic~nse to kill, rape, plunder, 
and destroy (Winthrop, p. 788). Germany, despite lip 
service to the generally accepted rules (German Field 
Manual----Xriegsbrauch im Landkriege), continued to 
adhere to the necessities non habet legem doctrine. The 
same is true of Japan. 

The nature of the remedy available in the event of 
a violation of the Laws of War raises most difficult 
questions. The technicalities and niceties of the law 
have been argued pro and con (Glueck, 'Var Criminals. 
etc., Knopf, 1944, p. 70-121). International Law itself 
provides, that in addition to other remedies, punish
ment may be inflicted upon the conquered belligerents 
by the terms of the peace treaty and upon the individuals 
responsible for the wrongs by sentence to death or im
prisonment (Hague Convention, 1907, IV, Art. 3; FM 
27-10, Pars. 345-357). 

",Thether the waging of an aggressive war constitutes 
a wrong, recognized as such by International Law, raises 
an interesting controversial question as does also the 
proposal to try the offenders before an international 
court. Much has recently been written on this subject 
matter. By far the largest number of offenses involve 
violations of the Rules of Land, Naval and Air 'Varfare 
for which the wrongdoer must stand trial before a United 
States Military Commission. It is with such crimes and 
their punishment that this article is mainly concerned. 

NAVAL AND AIR WARFARE: The Hague Con
ventions of 1899 and 1907 sought to bring navel 'warfare 
in line with the Rules of Land \Varfare. Regulations 
relating to hospital ships, naval bombardment, the ship
wrecked and wounded, submarine mines, and many 
o'thers were agreed upon, all of which rules Germany 
and Japan have violated in this and earlier wars. 

In 1923, rules and regulations pertaining to air war
fare were prepared, Qut they never were' ratified by the 
nations of the world. There are, nevertheless, certain 
rcognized restrictions on air warfare (Spaight, Air Power 
and War Rights, 1933). The aerial gunner who directs 
fire on non-combatants or on a disabled flyer and the 
submarine commander who directs fire on the ship
wrecked both violate the laws of war as does the infantry 
officer who directs fire upon a prisoner of "lar. The fac't 
that the act took place in the air or on the water instead 
of upon the ground is of no consequence, nor is it ma
terial that the specific wrong is not enumerated in the 
Hague Conventions or other treaties (\Vheaton, Part 5, 
Chapters 3 and 4; Hackworth, Vol. 6, page 463) . 

lVORLD WAR I AND THE PUNISHMENT OF 
WAR CRIMINALS: The Versailles Treaty, Articles 
228-230, authorized the Allied Governments to bring 
before military tribunals "persons accused of havinf!; 
committed acts in violation of the laws and customs of 
war." 'Vhen the time came to deliver these persons, 
Germany argued that grave political difficulties would 
enSile, and asked permission to try them by her own 
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courts, to which the Allies consented. The Farce-the 
so-called Leipzig Trials-was enacted. 

Typical of the way the matter was handled was the 
case of Karl Neumann. He was one of the very few '''Tar 
Criminals who was finally brought to trial two and one
half years after the Armistice. The other thousands. of 
War Criminals, including the Kaiser, who were on Alhed 
lists were never tried. Neumann was a submarine com
mander who h:ankly admitte~ sink~ng the :'~o.ver qas
tIe," a hospital ship. The ReIchgench~, acqUlttII~g hun, 
said, "The admiralty staff was the hIghest serVIce au
thority over the accused. He was duty bound ~o obey 
their orders in service matters. So far as he dId that, 
he was free from criminal responsibility. Therefore he 
cannot be held responsible for sinking the hospital ship, 
'Dover Castle' according to orders." Nor was the. giver 
of that savage order ever brought to trial (Mullins, The 
Leipzig Trials, 1921; Gr. Br. Parliamentary Papers, 1921; 
Garner, Recent Developments in International Law, 
1925, pages 455-463). The Leipzig performance soon 
came to an end and the War Criminals of the last war 
were free to indoctrinate the next generation. 

Three causes seem to have contributed to that result 
-the failure of the Allies to occupy the territory and 
physically seize the 'Var Cri~inals; the differences wl~ich 
had arisen between the Alhes; and the general feehng, 
then prevalent, that the-. war was a closed incident. 

'Prime Minister Churchill, speaking in the House of 
Commons, on 8 September 1942, assured the world that 
"those who are guilty of the Nazi crimes will have to 
stand up before tribunals in every land where their 
atrocities have been committed, in order that an indelible 
warning may be given to future ages and that successive 
generations of men may say, 'so perish all who do like 
~gain.'" Roosevelt, Churchill, and Stalin in a joint 
declaration, on 12 November 1943 stated" ... most 
assuredly the three Allied powers will pursue them to 
the uttermost ends of the earth and will deliver them 
to their accuser in order that justice may be done." 

While it is true that similar assurances were given 
during the last war (Trainin, Criminal Responsibility 
of the Hitlerites, Law Institute, USSR, 1944, p. 28) and 
nothing but the Farce of Leipzig came of such assurances, 
it is hoped that this time appropriate action will be 
taken to punish the offenders. Hereinafter is set forth 
it compendium of the substantive Laws of 'Var, the 
violation of which constitutes a punishable offense. 

THE SUBSTANTIVE LAWS OF WAR: 

1. Hostile Acts Towards Non-Combatants. 
"In earlier times the unarmed inhabitants of an in

vaded country were liable to be treated very much like 
the armed combatants; practices varied according as the 
commanders are chivalrous of ferocious and cruel. Miti
gations were repeatedly urge~ by counsels and writers; 
thus it was utged that eccleSIaStics, merchants, farmers, 
shepards and all peaceful inhabitants should not be 
attacked, and that women and children of even infidel 
nations should not be subject to violence.... Thus a 
distinction grew up between armed forces and non-com

, batants; and ... it became a generally recognized rule 
that the civilian sections of a country, if they did not 
participate in the fighting were to be exempt from de
liberate attack" (Wheaton, Supra. p. 170). 

As early as 1621, the Military Code of King Gustavus 
Adolphus provided (Art. 97): "... neither shall any 
tyrannize over any Churchman, or aged people, men 

or women, maides or children, unless they first take 
arms against them, under paine of punishment at the 
discretion of the Judges." A similar provision was con
tained in the English Military Code (Articles of Charles 
I, Art. 5, Sec. V). 

Our Supreme Court in Ex Parte Quirin 317, U.S. 1,12 
said: "By universal agreement and practice the law of war 
draws a distinction between the armed forces and the 
peaceful population of belligerent nations and also 
between those who are lawful and unlawful combatants." 

Paragraph 8 of the Rules of Land Warfare (FM 27-10, 
p. 4) provides: "The enemy population is divided in 
war into two general classes, known as the llrmed forces 
and the peaceful population. Both classes have distinct 
rights, duties, and responsibilities. and no person can 
belong to both classes at one and the same time." Para
graph 19, Rules of Land ,"Varfare (FM 27-10, p. 6) reads: 
"It is now universally recognized that hostilities are 
restricted to the armed forces of belligerents. Inhabi
tants who refrain from acts of hostilities and pursue 
their ordinary vocations Illust be distinguished from the 
armed forces of the belligerent; must be treated leniently; 
JIll/st not iJe illj'l/1'ed in their lives or liiJerty, except f01' 
(ause and after due trial; and must not, as a rule, be 
deprived of t/I(:ir priva te pmpe'1'ty" (i talics suppl ied) . 

"Lawful combatants are subject to capture and de
tention as prisoners of war by opposing military forces. 
Unlawful combatants are likewise subject to capture 
and detention, but in addition they are subject to trial 
and punishment. by military tribunals for acts which 
render their belligerency unlawful" (Ex Parte Quirin, 
supra, p. 12). 

There are two recognized instances which permit the 
status of inhabitants to be changed from that of non
combatant to combatant. First a volunteer corps, the 
members of which wear distinctive emblems, carry arms 
openly, conduct operations in accordance with the laws 
and customs of war <ll1d are duly commanded (The 
Hague Convention 1907, Art. 1; FM 27-10, p. 4). The 
second recognized rule relates to inhabitants of a ter
ritory who spontaneously take up arms to forcefully 
resist the enemy's approach (FM 27-10, p. 4). The Law 
of Nations recognizes that an entire community may 
change its character from non-comba tant to combatant 
without bringing upon itself punishment as lawless 
banditti. Such transformation is known as a levee en 
lI1osse. The same force may be applied against a levee 
el1l11aSSe or a volunteer corps as may be used against 
any other military unit and conversely each of these 
groups is entitled to the protection of the laws relating 
to belligerents. 

Much confusion exists as to the status of so-called 
guerillas. ,,,Theaton at page 175 says: "There is no rule 
of international law prohibiting guerilla warfare. 
Guerilla fighters must be regarded by the enemy as 
legitimate combatants if they fulfill the [our conditions 
laid down in the first article of the Convention quoted 
above," i.e., wear distinctive emblems, carry arms openly, 
et cetra. Of course a civilian sniper, or a group of civil
ians who do not comply with the four requirements 
above set forth, are not by internationar law regarded 
as legi tima te com ba tan ts. 

1 n earlier times the term guerilla was applied to law
less bandits who were engaged in killing, robbing, and 
plundering for personal profit or revenge. When cap
tured they were treated as outlaws and shot or imprisoned 
with or without trial ('Vinthrop, p. 783-4). During the 
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Civil War they were styled bushwhackers, jayhawkers or 
guerilla-marauders. Today the word guerilla has taken 
on another meaning, although the guerillas may again 
be regarded as lawless bandits if they continue harassing 
attacks after all organized resistance of the main forces 
of the enemy has ceased (Oppenheim, Vol. II, par. 60; 
Wheaton, p. 103). 

2. The Nature of the Violence -Which May Be Used 
Against Combatants. 

The means of injuring the enemy is not unlimited 
(Hague Convention, 1907, "-\nnex Art. 22; FM 27-10, 

p. 8; Winthrop, p. 784). 
"International Law proclaims that the only object 

of war, as such, is to oyercome the armed forces of the 
enemy. The infliction of death and agony as an end 
in itself, the ill treatment of combatants who have al
ready been disarmed, are, therefore illegitimate. Simi
larly, the use of projectiles and arms which not only 
effectively disable the enemy but also entail unnecessary 
suffering, is contrary to war law. The fundamental 
principle throughout warfare is that no greater force, 
no greater severity should be applied than is absolutely 
necessary to gain ascendancy over the adversary. The 
plea of 'military necessity' cannot prevail over the 
specific prohibitions imposed by law, written or cus
tomary" ('Vheaton, p. 203). 

The Hague Conventions specifically forbid combat
ants to kill treacherousl\'; to kill or wound an enemv, 
who, unarmed, surrende;-s; to employ arms, projectiles 
or material of a nature to GlUSe superfluous injury; to 
use poison or poison weapons; to use expanding or 
dumdum bullets; to engage in any kind of treachery 
such as to pretend surrender and then attack, to ap
proach under a flag of truce and then commit a hostile 
act or to refuse to. grant quarter (mercy) to thase who. 
offer themselves as prisaners of war (Rules af Land 
Warfare FM 27-10, pars. 26-44) . 

3. Care of the Sick and vVaundccl. 
"It has long been an established usage of war that 

sick or waunded combatants should not be ill-treated 
by the enemy" (''''heaton, p. 189). 

A number af rules have been laid dawn by the Hague 
and Geneva Canventions, many merely declaratory of 
the customary law, respecting the treatment af the sick 
and wounded; the collectian af the injured an the bat
tlefield; the pratectian affarded persons engaged in col
lecting and treating the sick; the exchange af injured 
persons and information concerning them; the wearing 
of brassards (armlets); the neutralization of medical in
stallations, and so forth (Rules of Land 'Varfare, FM 
27-10, p. 47-56). It is also. pravided that the shawing 
of the distinctive Red Cross emblem (which was farmed 
by reversing the colors of the Swiss Flag) renders in
violable hospitals, ambulances, physicians, medical per
sonnel and supplies and sanitary formations (FM 27-10, 
p. 50-56). 

4. Prisaners of 'Var. 
"Accarding to. the law af war, as still practiced by 

savage nations ..., prisoners taken in war are put to 
death. Among the mare palished natians of antiquity, 
this practice gradually gave way to that af making slaves 
of them. For this, again, was substituted that of ran
saming, which cantinued through the feudal wars af the 
Middle Ages, when the practice proved a saurce of en
richment to doughty warriors. Those who were not 
ransomed were frequently subjected to. dreadful treat
ment. 'Vhatever mitigations were introduced were due 

to the influence of chivalry, the Church, and jurists" 
(Wheaton, p. 177-8). 

Today prisoners of war must be treated humanely. 
They are in the power of the hastile government and 
not in that af the individuals or corps capturing them. 
'Vith certain exceptions all of their personal belongings 
remain their property. They may be interned but not 
confined except as an indispensable measure of safety. 
They "shall be treated as regards foad, quarters, clothing, 
on the same footing as the troops of the government 
which has captured them." They are subject "to. the 
laws, regulatians, and arders in force in the Army of 
the State into whose hands they have fallen." All must 
be protected against vialence, insults and public curi
asity and are "entitled to have their persons and their 
hanor respected" (Rules of Land v\Tarfare,. FM 27-10, 
Chap. 4; 'Vheaton, p. 177-189; Garner, Int. Law and 
the World War, par. 333-342; Hyde, Int. Law, par. 670; 
Phillipsan, Int. Law and the Great '1\Iar, par. 289). 

At the end of the last war o~e Captain Emil Muller 
was charged before the Leipzig Court, among other 
things, with inflicting savage cruelty on prisoners af 
war. He was found guilty on sixteen specificatians anc! 
sentenced to six manths imprisonment. The German 
court said, "There has been an accumulatian af affenses 
which show an almast habitually harsh and cantemptu
aus, and even a frankly brutal treatment af prisaners 
entrusted to. his care. His conduct has sametimes been 
unworthy of a human being." But, continued the Caurt, 
"It must be emphasized that the accused has not acted 
dishonorably; that is to say, his honer both as a citizen 
and as an officer remains untarnished" (16 Am. Int. 
Law, p. 674). 

In addition to. tacitly condoning the mistreatment af 
prisoners of war, the Germans have taken the position 
that prisoners of war may be put to death if they are 
dangerous to. the ~aptars. (Kriegsbrauch in Landkriege, 
par. 16; Bluntschh, Das Moderne Volkerrecht, par. 580) . 
It is a known fact that a number of American soldiers 
whafel!" into enemy hands were by them put to death. 
Winthrop, who fifty years ago condemned such practice. 
said (p. 791) , " ... the status of war justifies no violence 
against a prisoner of war as such, and subjects him to no 
penal consequence of the mere fact that he is an enemy. 
For a commander to disembarrass his army of the pres
ence and charge of prisoners of war by taking their lives 
would be a barbarity whiSh would be denounced by all 
civilized nations. Where a captive entitled to be treated 
as a prisoner af war is put to death, or where unlawful, 
unreasonably harsh, or cruel, treatment of prisoners is 
practiced or permitted by one belligerent, the other may, 
as far as legally permissible, retaliate; and any individual 
officer resorting to or tahing part in such act or treat
ment is guilty of a grave violation of the laws of war, 
for which, upon capture, he may be made criminally 
answerable" (italics supplied) . . 

"It is now recognized that captivity is neither a pun
ishment nor an act of vengeance, but "merely a tempo
rary detention which is devoid of all penal character." 
Or, as Lieber states it, "a prisoner of war is no. convict; 
his imprisonment is a simple war measure." ('Vinthrop. 
p. 788). 

5. Seizure and Destruction of Enemy Property. 
"The object of war is to bring about the complete 

submission of the enemy as soon as passible by means 
of regulated violence" (FM 27-10, Par. 22). To attain 
the object, the seizure and use of property, public or 
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private, and/or the destruction of property, public or 
private, is authorized if demanded by the necessities of 
war (FM 27-10, Pars_ 3]3-334) _ Also authorized is the 
"obstruction of ways and channels of traffic, travel, or 
rommunication; and the withholding of sustenance or 
means of life from the enemy" and "the appropriation 
of whatever the enemy's country affords that is necessary 
for the sustenance and safety of the Army" (FM 27-10, 
par. 24). 

True, the Hague Convention and Basic Field Manual 
27-10 contain provisions to the effect that private prop
erty must be respected but read along with other pro
visions such property must be respected only if it is not 
needed by the victorious invader for a legitimate mili
tary purpose (Par. 325). Private property may be seized 
if necessary "for the support or other benefit of the 
Army or of the occupant" (Par. 330) or it may be de
stroyed "if it is required by the exigencies of war" (Par. 
333). 

'Vheaton expresses the general underlying principle 
relating to destruction of enemy property as follows 
(page 213): "The same general rule, which determines 
how far it is lawful to destroy the persons of enemies, 
will serve as a guide in judging how far it is lawful to 
ravage or lay waste their country. If this be necessary, 
in order to accomplish the just ends of war, it may be 
lawfully done, but not otherwise. When the exigencies of 
offense or defense demand that certain enemy property 
be destroyed or damaged, such destruction or damage 
is considered necessary by the law of war and therefore 
legitimate." 

6. Occupation of Enemy Territory. 
"Territory is considered occupied when it is actually 

placed under the authority of the hostile army" (FM 
27-10, Par. 271). 

"Invasion is not necessarily occupation, although it 
precedes it and may frequently coincide with it. An 
invader may push rapidly through a large portion of 
enemy country without establishing that effective con
trol which is essential to the status of occupation" (FM 
27-10, par. 274). 

"Military occupation in a foreign war, being based 
upon the fact of possession of enemy territory, necessarily 
implies that the sovereignty of the occupied territory is 
not vested in the occupying power. The occupation is 
essentially provisional" (FM 27-10, par. 275). 

"Subjugation or conquest implies a transfer of sov
ereignty. Ordinarily, however, such transfer is effected 
by a treaty of peace" (FM 27-10, par. 275) . 

Thus we have three forms of occupation of enemy 
territory; first, invasion where no effective control has 
been established; second, occupation where effective 
control has been established without change of sov
ereignty; and third, conquest where a change of sov
ereignty has been effected and the municipal laws of 
the conquering power applied. 

"In early warfare the invasion of an army into enemy 
territory was frequently" followed by pillage and destruc
tion, or by appropriation of anything that could be 
seized. 'The troops lived on the country which they 
ate up like locusts.' Grotius refers to the general prac
tice of his day, when such seizure, plunder, and confisca
tion on the part of an invader were considered permis
sible; but he points out, in reference to the mitigations 
of belligerent practice advocated by him and other jurists, 
that the conduct of the invading army should not be 
unrestricted, but that no more should be done or taken 

than was absolutely necessary for its security" ('Vheaton, 
p. 231). 

The views of Grotius are today part of the laws of 
war. Military occupation gives to the occupying power 
the right to exercise control over the area which is 
usually done by the establishment of military govern
ment. The British and Illany continental writers usually 
refer to such control as martial law; but whatever it is 
called, the Rules of Land "Vartare require that upon 
occupancy immediate steps be takc'n "to restore and 
insure, as far as possible, public order and safety, while 
respecting, unless absolutely prevented, the laws in force 
in the country" (FM 27-10, par. 282). 

Local government may continue wholly or in part, 
depending on the will of the military commander (FM 
27-10, par. 284). Existing laws may be suspended and 
new ones promulgated (FM 27-10, par. 286). As deemed 
advisable by the military commander, the local courts 
may continue to function (FM 27-10, pars. 285-289). 
The military occupant may regulate commerce, establish 
censorship, collect taxes, enforce obedience, command the 
services of the inhabitants, except that they should not 
be required to take part in military operations against 
their own country (FM 27-10, pars. 290-344; MacLeod 
\'s. U.S., 229 U.S. 416). No general penalty, pecuniary 
or otherwise, may be inflicted on the population on 
account of the acts of individuals (FM 27-10, par. 343). 
Persons may not be compelled to give information about 
the army of the deposed belligerent or its means of de
fense (FM 27-10, par. 306). Nor may they be required 
to swear allegiance to the occupying power (FM 27-10, 
par. 298; U.S. vs. Rice 4 'Vheaton 246). "Family honor 
and rights, the lives of persons . .. as well as religious 
ronvictio17s and practice, IIWSt IJe respected" (FM 27-10, 
par. 299; see also Technical Manual 27-250, Cases on 
Military Government) . 

7. Hostages. 
"In earlier times hostages were given by one party or 

by both parties as a guarantee lhat a convention or a 
promise would be observed. The practice of seizing 
hostages has also been adopted by occupying command
ers, as a guarantee that the fellow-citizens of the arrested 
persons woule! refrain from doing certain things pro
hibited and would carry ou t certain things to be done. 
In 1870-71 the Germans habitually seized hostages, in
cluding mayors, councillors, priests, university professors, 
and other leading citizens, who were to be put to death 
in case of disobedience on the part of their townsmen. 
No doubt such measures of intimidation and repression 
contributed much to the ultimate victory of the invaders. 
These proceedings were repeated in a peremptory and 
systematic manner, by the Germans whenever they en
tered into occupation of Belgian and French towns and 
villages during the war in 1914-15. Many hostages were 
shot-especially on the allegation that civilians had fired 
on German troops, many were held in oppressive and 
humiliating confinement, many were carried off to Ger
many. They were treatecl far worse than prisoners of 
war. The Hague Rules do not include innocent citizens 
among the persons liable to be captured as prisoners of 
war. The Hague Regulations, it is true, h~ve no specific 
provision with regard to hostages; ~ut theIr seizure and 
the presumption of vicarious responsibility as well as the 
principle of terrorism and application of psychological 
pressure are contrary to the fundamental conceptions of 
humanty, conscience, fairness, and justice that are fre
quently appealed to in the international conventions of 
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the Hague. The practice is akin to that of brigandage 
and blackmail, and is I'epugnant to all honourable men. 
International law does not sanction the abnegation of 
honour even in the seve,rest warfare" ("Vheaton, p. 262) . 

'!\Thile there is much to be said for ,,,Theaton's view, 
the fact remains that General Grant, commanding the 
Division of Mississippi, General Sullivan, commanding 
at Harpers Ferry, and General Rousseau, commanding 
in Alabama, all resorted to the seizure of hostages as a 
legitimate act of war (Winthrop, p. 797). '!\Thile such 
practice is as indefensible as the using of enemy inhabi
tants as a shield on the firing line, it nevertheless is 
still regarded as a recognized act of war, not punishable 
as a "\tVar Crime (FM 27-10, par. 359). Of course, mis
treatment of hostages raises another question. The Rules 
of Land '!\Tartare require that hostages be treated as 
prisoners of war (par. 359) _ 

THE ENFORCEMENT OF THE LAWS OF WAR: 
There are many other rules in addition to those herein
above mentioned designed to regulate the conduct of 
belligerents. They relate to siege and bombardment, 
bombing, pillaging, marauding, spying, espionage and 
treason, neutrality, safe conduct passes, safeguards, parole, 
army followers, requisitions, reprisals, retaliatory action, 
capitulations, truce and armistice. Insofar as mariti'me 
warfare is concerned, there are rules relating to capture, 
prizes, privateering, ransom, submarine mines, mer-" 
chantinen, cargo, contraband, neutral ports, zones of 
hostilities, blockade, visit and search, navicerts and 
many others. 

Practically all of these rules have been violated by 
Germany and Japan in the current and other wars, thus 
demonstrating the futility of seeking to regulate the 
violence of war. The kid-glove rules are seldom if ever 
scrupulously followed by both belligerents. If and when 
the time comes when all belligerents feel honor bound 
to obey the Laws of 'Var, war itself shall have ceased to 
exist as a: means of settling disputes between nations. 
Presently we have no more effective means of compelling 
obedience than the prosecution of the guilty during, or 
at the end of, the war. Severe punishment of war crim
inals have a deterrent effect in the event of future wars 
and in that way give greater sanctity to the rules govern
ing the conduct of belligerents. At least those were the 
expressed sentiments of Prime Minister Churchill who 
pledged that the "\-'\Tar Criminal will be punished, "in 
order that an indelible warning may be given to future 
ages and that successive generations of men may say 
'so perish all who do like again.' " 

"To insure observance of the laws of war admittedly 
quite inadequate means in the main exist. For one field 
only is there something approaching adequate provision, 
the laws of naval warfare insofar as they deal with prize. 
. . . In ?ther spheres it is nothing more satisfactory than 
complamts, good offices or mediation, or intervention 
?y third parties, or measures of self-help, such as pun
Ishment of offenders when possible, the taking of host
ages, or reprisals. The principle of compensation beino
due for international wrongdoing applies to war ill~~ 
galities, but is of little practical importance historically 
... all wars, ... have seen wholesale violation of the 
customary and .conventional rules of warfare both by 
States.actmg d~hbel:ately, and by officers and men, acting 
sometunes agamst lI1structions, sometimes in the belief 
either that they were carrying out the wishes of their 
sU'p~riors, or at least that theil~ s~lperiors were quite 
wlllll1g to reap the profits of theu- Illegal deeds, even if 
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pro forma they might find it necessary to disown them 
in words" (Wheaton, p. 582-3). 

The violations of the Laws of \l\Tar in the current 
struggle have far exceeded anything the modern world 
has ever seen. Mankind has in every sense of the word 
reverted to pre-historic barbarism. Every vestige of 
humanity, chivalry, and decency has been swallowed up 
by the German maxim "Necessity knows no law" which 
doctrine their ally Japan has ardently embraced. If 
we have learned anything from the last war, it is that 
the victorious Allies ought not again permit the guilty, 
big or small, to go unpunished. 'Ve turn therefore to 
a consideration of the procedure to be followed to de
termine guilt and impose punishment: 

.JURISDICTION TO TRY ,OFFENSES AGAINST 
THE LAWS OF WAR: There has been much confusion 
and misunderstanding as to the meaning of the terms 
Military Law, Martial Law, Military Government, and 
the Laws of "\tVar, aU of which must be clarified for a 
better understanding of the basic concepts of jurisdic
tion to try and punish War Criminals. Each of the 
above-named fields of law functions in a separate sphere 
-although at times overlapping. The jurisdiction of 
each,is derived from a different source. 

"NIilitary law proper is that branch of the public law 
which is enacted or ordained for the government ex
clusively of the military state, and is operative equally 
in peace and in war. ... It consists of a Written and an 
Unwritten law" (Winthrop, p. 17). In substance, Mili
tary Law is the specific law governing the Army as a 
separate community. It is not inclusive of Martial Law, 
Military Government or the Laws of War although at 
times the terms have been interchanged causing much 
confusion (see Fairman, Law of Martial Rule, 2nd Ed., 
Chapter 3). " 

"MaTtial law (in its generally accepte(l sense in this' 
country) is the temporary government of the civil popu
lation through the military forces as necessity may require 
in domestic territory as distinguished from occupied terri
tory of an enemy recognized as a belligerent" (FM 27-10, 
p. 3). Winthrop at page 817 says, "Martial law ... is 
military rule exercised by the United States (or a State) 
over its citizens, (not being enemies,) in an emergency 
justifying it. ... The term "martial law" has indeed not 
unfrequently been employed indifferently to describe 
any form of military control whether of our own people 
or of enemies. But this use, while colloquially admissible, 
is regarded by the author as unsatisfactory and confusing 
as a legal designation.", While it is true that the dual 
use of the term "Martial Law" is unsatisfactory and 
confusing as a legal designation, it nevertheless has been 
so used (Dow vs. Johnson, 100 U.S. 158; U.S. vs. Diekel
man, 92 U.S. 520) . 

Martial Law in domestic territory is authorized by 
the Constitution, Article I, Sec. 8, Clause 15, which pro
vides for the "calling forth of the militia to execute the 
Laws of the Union, suppress Insurrection and repel In
vasions." The circumstances mider which Martial Law 
may be imposed in domestic territory (Ex Parte Milli
gan, 4 Wall. U.S. 2; Sterling v. Constantin 287 U.S. 
378); the extent of its jurisdiction (Ex Parte Merryman 
Fed. Cases No. 9587 (1861); Kahanamoku vs. Duncan, 
146 Fed. (2nd) 576); and the powers which may be 
exercised thereunder (Luther vs. Borden, 7 How. U.S. 
I) involves a study beyond the scope of thi~ article. 
See Fairman, Law of Martial Rule, 2nd Ed., (1942). 

"j\Iilitary government is qlat form of government 
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which is established and maintained by a belligerent by 
force of arms over occupied territory of the enemy and 
over the inhabitants thereof" (FM 27-10, paL 6)_ 

"By military government is meant that domi!lion 
exercised in war by a belligerent power over terrItory 

\ 	 of the enemy invaded and occupied by him over the 
inhabitants thereof. ___ The authority for military gov
ernment is the fact of occupation_ Not a mere temporary 
occupation of enemy's country on the march, but a set
tled and established one_ Mere invasion, the mere pres
ence of a hostile army in the country, is not sufficient. 
There must be full possession, a firm holding, a gov
ernment de facto" (Winthrop, p_ 799)_ 

Before the coming into being of such de fa'cto gov
ernment proclamations and edicts may be issued by the 
military commander to the inhabitants of the territory 
through which his armies pass. Such directives consti
tute rules of conduct for the time being and may ,be 
regarded as provisonal military government, or martial 
law in enemy country as distinguished from martial law 
in domestic territory. Military government may follow 
if the territory continues to be held. 

Military Government, or what some Continental 
writers refer to as Martial Law"... has been defined 
to be, the will of the commanding officer of ali. armed 
force, or of a geographical military department, expressed 
in time of war within the limits of his military juris
diction, as necessity demands and prudence dictates, 
restrained or enlarged by the orders of his military chief 
or supreme executive rules.... The Duke of \iVellington 
described it in' the House of Lords as being "neither 
more or less than the will of the general who commands 
the army." ... Though the martial Jaw of a commander 
is not really law at all in the ordinary sense of the term, 
it does not on that account justify military oppression. 
Its stringency will, of course, depend on the particular 
circumstances of each case; for example, on the amount 
of danger to which the military forces under the com
mander are exposed, and, in occupied territory, on the 
conduct of the' local inhabitants; but in every case it 
should be administered in accordance with the' univers
ally recognized fundamental principles of humanity and 
honour, fairness and justice"(Wheaton, p. 240). Those 
fundamental principles to which Wheaton refers are set 
forth in United States Army and Navy Manual of Mili
tary Government and Civil Affairs, FM 27-5, 22 De
cember 1943. 

"By the term Laws of War is intended that branch of 
International Law which prescribed the rights and obli
gations of belligerants, or-more broadly-those princi
ples and usages which, in time of war, define the status 
and relations not only of enemies-whether or not in 
arms-but also of persons under military government or 
martial law and persons simply resident or being upon 
the theater of war, and which authorizes their trial and 
punishment when offenders" (italics supplied; Winthrop 
p. 273). It is with this branch of the law and the law 
of Military Government or what the British refer to as 
martial law in enemy territory that we are here mainly 
concerned. 

"\iVar Crimes" is a colloquial expression relating to 
those offenses which the Laws of War as a distinct canon 

'of 	the Law of Nations prohibits and for which offenses 
trial and punishment is authorized. The number is 
naturally indefinite and all offenses are punishable by 
death (Wheaton, p. 242; FM 27-10, pars. 345-357). 

In the United States war criminals are generally tried 
by a military commission. In some instances trial by 
courts-martial is specifically authorized, viz., whosoever 
relieves, corresponds, or aids the enemy (Article of War 
81) and any jJerso1/ caught spying (Article of War 82). 
This, despite the general rule that only persons subject 
to Military Law are triable by courts-martial (Article 
o[ '!\Tar 2). Persons subject to Military Law may of 
course also be tried by military commission or other 
military tribunals [or offenses against the Laws of vVar 
(Article of War 15).' 	 , 

Article of '!\Tar 12 provides that general courts-marttal 
shall have power to try "any person subject to military 
law for any crime or offense made punishable by these 
Articles and any otlier penon who by the Law of War 
is suuject to t1'ial by military tribunals:" .Pursuant to 
this provision (Article of '!\Tar 12) "vVar Criminals" may 
be tried by genCl-al courts-martial for any and all viola
tions o[ the Laws of '!\Tar as well as for the offenses 
specifically referred to in Articles of War 81 and 82 
(spying and aiding the enemy). The practice, however, 

has been to try violators of the Laws of 'I\Tar before mili
tary commissions (vVinthrop, p. 796). 

THE MILITARY COAIMISSION 
THE HISTORY OF THE MILITARY COMNIIS

SION: The Commission came to be recognized as a 
regular military tribunal about one hundred years ago. 
Such commissions were ordered by Generals Scott, 
Taylor and vVool during the Mexican '!\Tar-their use 
having been authorized by "Var Department General 
Orders No. 20, 19 February 1847. The occasion was the 
[act that jurisdiction of courts-martial proper was re
stricted almost exclusively to military personnel and to 
the specific offenses enumerated in the Articles of '!\Tar. 
Courts-martial jurisdiction did not extend to the crimi
nal acts of non-combatants in occupied territory nor did 
it extend to that class of crimes which today are generally 
referred to as "';Var Crimes." A separate '!\Tar Court 
was necessary and is au thorized as a proper agency of 
the constitutional power to wage war (Coleman vs. Ten
nessee, 97 U.S. 509; The Grapeshot, 9 vVallace U.S. 129). 
Such courts may have been called by any name (State 
ex ReI. Kain vs. Hall, 6 Baxter, Tenn. 3)·. In England 
such war courts are called courts-martial, although they 
are distinguishable in many particulars from their regu
lar courts-martial. In 1780 General vVashington ap
pointed a military tribunal called a "Board of General 
Officers" to try Major John Andre, a British spy who 
was seeking to make 'contact with Benedict Arnold. 
According "to the law and usage of nations" he was 
ordered hanged. 

The jurisdiction of the early Military Commissions, 
in general, extended to persons in occupied territory 
who committed ordinary crimes (assault, larceny, and 
other viola tions of the penal code) as distinguished 
from crimes in violation of the Laws of vVar. A separate 
tribunal designated "Council of 'I\Tar" was inaugurated 
by General Scott to try the latter class of offenses. The 
"Council of War" differed from the Military Commission 
only in respect to the class of cases referred to it. It was 
a short-lived institution and but few proceedings were 
brought before it, involving in the main, guerilla war
fare (then regarded as illegal), and enticing soldiers to 
desert the service of the United States. The charges 
were labeled as being in "violation of the Laws of War." 

During the Civil '!\Tar, the jurisdiction of the Military 
~ 
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Commission which had in the meantime come to be 
recognized by statute, was extended to include offenses 
against the Laws of 'Var and the "Council of 'Var Court" 
passed out of existence ('Vinthrop, p. 831-8M). About 
this time, also, the United States Supreme Court recog
nized the validity of a decision handed down by a Mili
tary Commission' (Ex Parte Vallandigham, 1 "Vallace 
243; Coleman \'s. Tennessee, 97 U.S. 509) and this mili
tary tribunal had thus grown to full legal stature. 

In 1873, the Supreme Court of Tennessee said: "It 
is a principle quite as old as the Law of Nations that 
the conquering power may create tribunals, to endure 
during the hostile occupation, to try civil and criminal 
ca:;es, ... and it makes no difference what these tribunals 
are called.... Those tribunals have in divers ways been 
recognized by the court, and treated as lawfully' consti
tuted tribunals" (State Ex ReI. Kain vs. Hall, 6 B'axter 3). 

In Ex Parte Quirin, supra, p. 20, the Supreme Court 
of the United States said: "JiVe hold only that those par
tinila?' acts constitute an offense against the law of 
war which the Constitution authorizes to be tried by 
military commission" (italics supplied). 

THE COMPOSITION OF THE i\l1LITARY COM
MISSION: Not being a creature of statute, the military 
commission is not bound by formal rules of procedllre 
as is the court-martial. Precedent alone controls. In 
practice the same officers who are authorized by statute 
to appoint general courts-martial have exercised the 
power to appoint military commissions. The commission 
may be composed of any number of persons who need 
not be Army Officers. It may be composed "in part of 
civilians or of enlisted men.... A commission of a 
single member would be as strictly legal as would be 
one of thirteen members" (Winthrop, p. 835) . 

. Basic Field. ~Ianual, FM 27-5, 22 December 1943, pro
VIdes that IVhhtary Commissions " ... in general will 
not be circumscribed by the statutory and other rules 
governing courts-martial; and their number, types, juris
diction and procedures will be determined by the 
Theate.r Commander, subject to instructions from higher 
au.th.oflty" (~ar. 38); "h~ providing for military co 111
1111sslOns, whIch may conSIst of any number of officers, 
the commander will appoint not less than three except 
in extraordinary circumstances" (Par. 402); both Army 
and/or Navy officers may compose the personnel of the 
court (Par. 40d); the power to appoint may be dele
gated (Par. 41). 

THE .JURISDICTION OF MILITARY COMMIS
SI.oNS: The commission has jurisdiction of only such 
cases or class of cases as may be referred to it by the 
appointing aUlhorily or confirming authority (Fl\I 27-5, 
par: 42a). As to persons: with minor exceptions, its 
juri~diction extends to all persons within the occupied 
tern tory (Par. 42b). As to offenses: ils jurisdiction ex
tends lo all violations of the duly issuecl orders of the 
theater commander; to all viola tions of the Laws of 
'!\Tar; to all violations of the local criminal laws and at 
times to ordinary civil litigation (FM 27-5, par. 42c, d 
and e; Winthrop, p. 838-41; big. Op. JAG 1912, p. 1067). 

It is not material that the offenses in the first two 
categories were committed ou tside the area of the mili
tary occupation. ('VD General Orders No. 52, Dept. 
of the Pacific 1863). Although there is considerable au
tlIority to the contrary ('!\Tinthrop p. 836-7), it would 
appear that custody of the offender is sufficient to give 
the military commission jurisdiction ~Fairman, Chap. 

PI/p,e 2IJ 

X). In this respect courts-martial jurisdiction is the 
same. A soldier may be tried before a general courts
martial convened in Australia for an offense committed 
by him in Casabl.anca or anywhere else (JAG Bulletin, 
September 1944, p. 377). So also with offenses against 
the Laws of '!\Tar. Such offenses have no territorial status 
and may be tried anywhere custody of the person car. be 
obtained-preferably at a place most convenient to the 
prosecution or wherever the ends of justice may best 
be served (Fairman, p. 265-8). The announced policy 
of the Allied Powers is to return war criminals to the 
place where the offense was committed, there to stand 
trial (joint statement Roosevelt, Churchill and Stalin, 
Nov. 12, 1943). 

If the offense constitutes a violation of local laws as 
well as of the Laws of War, i.e., pillaging or murder, 
by soldiers of the invading or retreating army, no good 
reason exists why, in the discretion of the military com
mander,such offenses may not be tried by the local 
criminal courts if they are operating and .ha\'e custody 
of the accused. Of course proceedings before a Military 
Commission are more summary in nature and will un
doubtedly be resorted to in most instances. 

A trial before a Military Commission after an earlier 
trial before a local court does not constitute double 
jeopardy unless the local court derived its jurisdiction 
from the laws of the United States (Grafton \'s. U.S. 206 
U.S. 333, Dig. Op. JAG 1912, p. 168; Manual for Courts

Martial, 1928, p. 53) . 


PROCEDURE BEFORE MILITARY C01VIMIS
SIONS: As heretofore stated there are no prescribed 
rules, statutory or otherwise, governing 'the procedure 
before military commissions such as exist .for courts
martial. Lacking a better guide, the.forms and rules of 
procedure governing courts-martial are, when convenient, 
used and applied. The failure to follow such procedure, 
however, does not render the proceedings illegal. For 
example, the failure to record the testimony, or the denial 
of the right of challenge or the imposition of a sentence 
adjudging confiscation of accused's property, have all 
been recognized as proper even though illegal under 
courts-martial procedure (Winthrop, p. 841). Basic 
Field Manual (FM 27-5, ~2 Dec. 1943) contains several 
general provisions relating to procedure before military 
tribunals (par. 44-47). 

It is customary for the~onvening Authority to specify, 
in the order appointing the commission, the procedural 
rules which are to be followed. In the recent saboteur 
case, President Roosevelt, as the Convening Authority 
stated, in the order appointing the court, "The commis
sion shall have power to and shall, as occasion requires, 
make such rules for the conduct of the proceedings, 
consistent with the powers of military commissions under 
the Articles of War, as it shall deem necessary for a full 
and fair trial of the matters before it. Such evidence shall 
be admitted as would, in the opinion of the president 
of the commission have probative value to a reasonable 
man. The concurrence of at least two-thirds of the 
members of the commission present shall be necessary 
fora conviction or sentence. The record of trial, includ
ing any judgment or sentence, shall be transmitted di
rectly to me for my action thereon." 

EVIDENCE ADMISSIBLE BEFORE MILITARY 
COMMISSIONS: "It is advisable that military courts, in 
the trial of offenses directly affecting military govern
ment, be directed to follow the rules of evidence fot' 
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Army or Navy courts-martiaL It is not required that 
this be done, however, as there may be instances when 
it will be appropriate to disregard such rules" (FM 27-5, 
par. 44a). 

It is noted that the words "offenses directly affecting 
military government" are used. A "Val' Crime is not 
necessarily such an offense. Insofar as the trial of offenses 
against the Laws of 'W'ar are concerned, no general guide 
is provided, and the evidence rule laid down by the 
President in the saboteur case may well be followed. In 
the presecu tion of \I\Tar Criminals the military tribunal 
ought not to be hampered by technical rules of evidence, 
particularly rules which the enemy Powers do not follow 
in their own courts. Such evidence "as would have proba
tive value to the reasonable man" is properly admissible. 
Courts-Martial have come to be bound up with many 
technical rules-particularly rules relating to the admis
sibility of evidence (Manual for Courts-Martial, 1928, 
Chap. XXV), that were military commissions to follow 
those niles, few, if any, of the war criminals would ever 
be convicted (Glueck, p. 28, 118). 

Neither courts-martial nor military commissions are 
courts in the true sense of the word (\t\Tinthrop p. 49) . 
They are "instrumentalities of executive power, pro
vided by Congress for the President as Commander-in
Chief, to aid him in properly commanding the army and 
navy and enforcing discipline therein, and utilized under 
his orders or those of his authorized military representa
tives" (Winthrop, p. 49). 

.congress, pursuant to Art. I, Sec. 8 of the Constitution 
enacted laws controlling procedure and evidence in 
courts-martial cases (Articles of War, manual for Courts
Martial, 1928) -but military commissions are not so 
bound. In Bene vs. Federal Trade Commission 299 Fed. 
468,471, the Circuit Court, laying down the rule as to 
the character of evidence admissible before administra
tive bodies or quasi judicial tribunals said, "We are of 
the opinion that evidence or testimony even though 
legally incompetent, if of the kind that usually affects' 
fairminded men in the conduct of their 'daily and more 
important affairs, should be received and considered; 
but it should be fairly done." (See also Labor Board vs. 
Columbian 306 U.S. 292, 300; Edison Co. vs. Labor 
Board 305 U.S. 197, 299). 

The comments of Claude Mullins who was present as 
an interpreter for the British Mission during the Leipzig 
Trials are particularly appropriate. He said: "It is ex
ceedingly difficult, if not impossible, for Englishmen to 
prove' the conduct of ex-enemy generals according to 
the standards of proof obtaining in British cburts ... 
the immediate result was that it was impossible to pro
ceed against many of the worst offenders." (Mullins, 
Leipzig Trials, 1921, p. 29-31). 

The elastic powers of the. military commission should 
not.be used to aid in the escape of war criminals. The 
accused is unquestionably entitled to the aid of counsel 
and a fair h~ring. The commission and the witnesses 
ought to be sworn and the proceedings recorded. Prior 
to trial the accused ought to be served vyith a bill of 
complaint wherein the nature of the offense is specifi
cally set forth. The charge in most instances will be 
"Violation of the Laws of War." In 'the event of con
viction the accused may present any reasonable appeal to 
the commanding generaL The sentence will be carried 
into execution only on order of the appointing author
ity and after such review by him as the circumstances 

'warrant (Fairman, 271-8). Legally, there is no limita
tion on the power of the reviewing authority to act with 
respect to the sentence of a military commission except 
that the execution of the sentence may not be ordered 
until after review of the record by the Staff Judge Advo
cate (Art. of War 4G; Fi\J 27-5 par. 47b) , The action of 
the reviewing au thority is not, as such, reviewable by 
a civil tribunal (Ex Parte Vallandigham, 1 \t\Tallace 243) , 

THE SENTENCE WHICH MAY BE IMPOSED 
B)' A MILITARY COMMISSION: "Except in the case 
of spies, the existing law makes no provision whatever 
in regard to the quality or qualltity of the punishment 
to be adjudged by the military commission. The power 
of sllch court to award sentence is thus practically with
out restriction, It is not limited to the penalties known 
to the practice 01 courts-lllanial !lor indeed are the 
strictly military penalties such as di5missal, dishonorable 
discharge, suspension, etc. in general appropriate to it. 
The punishments more usually employed have been 
death, imprisonment and fine. Death has commonly 
been by hanging. Imprisonment, (ordinarily with hard 
labor) has been imposed [or a term of months or years, 
, . . the place designated for the imprisonment has 
usually been a penitentiary or a fort. , , . In a few cases 
the fines have been directed in the sentence to be paid 
to individuals by way of indemnification for the money 
or property stolen or injuries suffered. In some other 
cases the accused has been required by the sentence to 
restore the specific money, or property, stolen" (Win
throp, p. 842-3). "A further distinct penalty not un
frequently adjudged by military commissions was con
fiscation of property.... Another specie of punishment 
often imposed has been banishment or expulsion beyond 
military lines ... or from or without the state, etc." 
(Winthrop, p. 844-5). 

COMPLIANCE WITH THE iVIILITARY ORDERS 
AS A DEFENSE: It is anticipated that the accused, as 
"'as done at the Leipzig Trials, will plead that his act 
1\'aS in compliance with a military order which he was 
duty bound to obey. It will be argued that he had no 
choice, for to have disobeyed would have subjected him 
to the severest punishment, even death (See A W 64). 

"Obedience to orders is the vital principle of the mili
tary life-the fundamental rule, in peace and in war, 
for all inferiors through all the grades from the general 
of the Army to the newest recruit" (Winthrop, p. 571-2) . 
This well-recognized principle of military law, however, 
presupposes that the order is a legal one-or as Winthrop 
stated it (page 296), " ... it must command a thing 
not in itself unlawful or prohibited by law." 

Does this mean that the inferior may assume to de
termine the question of the lawfulness of the order and 
would not such an assumption on his part subvert mili
tary discipline? Winthrop gave the answer as follows 
(pages 296-7): "Where the order is apparently regular 
and lawful on its face, he is not to go behind it to satisfy 
himself that his superior has proceeded with authority, 
but is to obey it according to its terms, the only exceptions 
recognized to the rule of obedience being cases of orders 
so manifestly beyond the legal power or discretion of the 
commander as to admit of no rational doubt of their 
unlawfulness. Such would be a command to violate a 
specific law of the land or an established custom or 
written law of his military service or an arbitrary com
mand imposing an obligation not Justified by law or 
usage, or a command to do a thing wholly irregular and 
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improper. ... Except in such instances of palpable ille
gality, which must be of rare occurrence, the inferior 
should presume that the order was lawful and authorized 
and obey it accordingly, and in obeying it he can scarcely 
fail to be held justified by a military court." 

In United States vs. Carr, I '!\Toods 480, Fed. Cases 
No. 14, 732, a sergeant was prosecuted for having shot 
to death a soldier who had used disrespectful language. 
The accused pleaded in defense that he was acting upon 
the orders of his military superior. The defense was 
held to be without merit. The court in charging the 
jury stated in substance that a soldier is duty bound 
to obey only lawful commands and that an order to 
shoot for the use of disrespectiful language would, if 
executed, be murder on both the part of the giver of 
the order and the one who executes it. 

There are many cases on this subect matter, the under
lying principle being that obedience of a palpably un
lawful order is no defense to a criminal prosecution 
except that it may be considered in mitigation (Bates 
v. Clark, 95 U.S. 204, 209; Little v. Barreme, 2 Cranch 
U. S. 179; Manley v. State, 137 S.W. 1137; McCall v. 
McDowell, Fed. Cases No.8, 673; United States v. Bevans, 
Fed. Cases No. 14,589 (rev. on other grounds, 3 \'Vheaton 
336); United States v. Bright, 24 Fed. Cases 1232; 
Mitchell v. Harmony, 13 Howard lIS, 137; U.S. v. Jones, 
26 Fed. Cases 653; \'Vinthrop, p. 887, Glueck, chapter 8; 
Board of Review Opinions JAG, Vol. 36, 105-115). The 
rule is the same in other countries (Regina v. State, 
17 Cape Reports 56; De la Sanction des Infractions au 
Droit des Gens, XXIV Rev. Gen. ele Droit Internat. 
Public (1917), 5, 53). 

A German court stated the l'ttle as follows: "However, 
the subordinate obeying such an order is liable to pun
ishment if it was known to him that the order of the 
superior involved the infringement of civil or military 

law. This applies to the case of the accused. j\;Iilitary 
subordinates are under no obligation to question the 
order of their superior officers and they can count upon 
its legality. But no such confidence can be held to exist 
if such an order is universally known to everybody, 
including also the accused, to be without any doubt 
whatever against the law.... They should, therefore, 
have refused to obey. As they did not do so, they must 
be punished" (16 Am J. Int. Law 674, 708, 721). Com
pare this with the case of Karl Neumann, Leipzig Trials, 
supra. 

The defense of acting on superior orders was inter
posed by the defendants in the recent Kharkov trials. 
The court, finding the accused guilty, apparently agreed 
with the argument of the prosecuting attorney which 
was as follows: "A member of the German Army who 
sets fire to peaceful cities and. villages, kills the civilian 
population and forces women, children anel old men 
into burning hOllses knows perfectly well that such acts 
constitute a violation of international law and of the 
laws prevailing in all civilized countries.... Criminal 
responsibility must be borne by the instigators and the 
perpetrators of the crimes for otherwise the majority 
of the monstrous crimes perpetrated by the fascist crimi
nals would remain unpunished inasmuch as the perpe
trators would be allowed to cover themselves by the 
defense of superior orders" (Izvestia, 21 Dec. 1943 Nq. 
300) . 

The task of d01l1g justice in the matter of \'Var Crimes 
is tremendous. The gathering of evidence and the identi
fication of the perpetrators is but the beginning of a 
very tortuous road. It has been promised by the three 
big Allied Powers that those who have "imbrued their 
hands with innocent blood" will be pursued "to the ut
termost ends of the earth." There must be just retribu
tion and the task which has been undertaken must be 
done. 

MEET GENERAL GREEN 
(Continued from Page 5) 

received further specialized military instruction in a He returned to the United States in April 1943 and 
course at the Army Industrial College, from which he was assigned to the Office of The Judge Advocate Gen
graduated in June 1938. eral, first as Assistant Judge Advocate General in charge 

In August 1940 he was assigned for duty as' Judge of Military Justice matters and later in charge of Civil 
Advocate of the Hawaiian Department and in December 
1941 he was made Executive to the Military Governor Matters. In September 1944 he was made Deputy Judge 
of the Hawaiian Department. For his work in the latter Advocate General. He was awarded an Oak Leaf Cluster 
assignment he received the Distinguished Service Medal. to the Distinguished" Service Medal for his work in the 
He was largely responsible for the military government office after his return from Hawaii. The citation ac
of the Islands during the critical period immediately companying this award gives special recognition to the 
following the Japanese attack on Pearl Harbor and for important part played by General Green in determining 
a year and a half thereafter. Under his administration the legal policies to be followed in the l:ll1precedented 
the health, morale and financial condition of the terri- fiel~ of Army operation of industrial plants arising from 
tory were greatly improved. The procedures of military labor disputes, " 
government worked out and placed in operation at that 
time have become the model for modern legal thinking In taking over the office of The Judge Advocate Gen
on this subject. In recognition of the part General Green eral, which had its origin in 1775, General Green has 
played during" this period the Hawaiian legislature assumed the labyrinthine assignment of winding up the 
passed a special resolution commending him for his out- legal affairs of the world's greatest fighting force, the 
standing work, It is known that he received hundreds heartbreaking task of presiding over the liquidation of 
of letters from people of all walks of life in Hawaii the greatest corps of Judge Advocates in the history of 
praising his administration. While occupying the posi- the Army, and the inspiring job of rebuilding in the 
tion of Executive to the Military Governor he was pro- regular establishment a strong, fresh coterie of crossed
moted to Brigadier General on 24 May 19·12. sword-and-quillmen." 
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JOHN ANDRE-O/ficel' and 
By COI.O:"EL \V. .\. GRAIL\.\I, U.S,,\. Retired'" 

"TRE'ISOS OF TNF BL,ICI":fc','l'T J)Yl~ TV/,IS n:s
TFRVA Y f)ISCO T·FRFn." Major General :'\a

thanael Greene, of the Continental ArlllY, though a 
[oulldrYJllan before he becallle a soldier, had the instincts 

and inspirations of a modern 
journalist. He appreciated the 
,alue of startling headlines. 
.\nc! so his announcement in 
general orc!ers on the morning 
of Septelllber 21i, 1780. lIlust 
ha\'e given to the sleepy arillY 
of \Vashington, Iving in and 
a bou t the I'eaches 'of the H ue!
soil rinT, a thrill like that 
which shocks the public no\\' 
\\,hell sOllie dark plot against 
the COIllIlIOII \\'eal is found 
and foiled. 

"CE.VL /,IRSOUJ, WHO 
COMM/LVUFV AT WFST 

COI.O:\EI. GRAH.\:\[ POIST," so the sellsational 
order continued, "LOST TO 

FVFRY SFNTIMLVT OF NOSOUR, OF PRIVATE 
,.1S1) PUBUC OBUCATIO,\'S, Wi,IS ABOUT TO 
Ur:LlVFR UP THE Il1;JPORTA.VT POST ISTO THE 
I-fI/:V1)S OF THE ESEJ'vIY." 

"Such all event 11111.1'1 limIt' give II Iht' "llllericall CIIIISI' 
a Dcadly H'ou)/d, if nol a Fatal SlaIJ/). Happily the Trea
SOli I!({s /JI'nl lililely di,\'cmlen'd tl! j)l'I'1 11'lIt Ihl: Falal 
iVI isfor/lllll'. 

"The Prol'idnllial Tmill of Cir{'//I)/slaIlCI'.\' wllich led 
10 it IIffords the iVIosl CO/millcillp. Proojfs Ihal Ihl' I,iIJ
('rlil:.\' of .'Ililericil lire ti,l' o/)jecl of Dillinl' P}'()/ectioll. 

"At Ihe slime tillle Ihat Ihe Trellson is to [)(: regrctted, 
ti,e CellI. canllot 1/{'/1) cOllgrlltullllillg the Ann)' Oil the 
IWj)Py discovery. 

"Our Enemies, desj)lIirill,l!, of c([rrying their j)oint by 
force, 111'(' j)l'lIclising nwry bllse 111'1 10 III/eel /J)' Bribn,v 
lind Corml)lioll, whal Ihey Cllllllot IIcclJlnjJ{is/t ill amanty 
WilY, 

"(;r('al HOllour is dill' 10 Ihe i'llI/l'I'i('{/1I Arm)' Ihlll III/'S 
is the lirsl ills{1l II ('(: of Treasoll 0/ Ihe killd where /111111)' 

weu: 10 IJC sllsjJl'cted /rolll Ihe nature of Ihe Dispute, 
IIl1d nothing is so brig!11 1/11 Orll(llllCIII in cllflmcler of all 
AlIlericall so/ditr, liS their hlming been P)'{}of against IIIl 
l/t(' Arts alld Scditiolls of an /n"idious Ene/ll)'. 

"ARXOU) HAS MADE HIS 1,,'SCAPE TO THF 
EXEiHY, BUT MI'. ANDRElc', THE ADJUTANT 
GENL. OF THE BRITISH ARMY, WHO CAME OUT 
AS A Spy TO XE(;()TIATF TH/~ nUSIXFSS. IS OUR 
PIUSONFR. 

"His Fxcr:{lellc), Ihe COIlItI1(lIlder ill Cllief has (lrri11{'c/ 
at West Point /ro/ll Harlford {[lid is no dOllbt t{[/ieing 
(III: protJe)' mellSllres 10 IInul1 'ei fully the SO HFLLISH 
A PLOT." 

'.' LL.B .. l;nivcrsity or [0\1'<'; formcrlv ,\ssistant Judgc Advocatc 
Gcncral and ,\cting Judgc Advocatc Cellcral pro tem,; Author, "The 
Story or the Little Big Horn."; somc timc lecturer on :'Ililitan' Law 
and Govcrnmcnt Contracts, Loyola Univcrsity School or La\\' (Los 
.\ngcles) , 

Startling n('\\'s. indeed! C:onst('l'lIation rcigncd; and 
\\'c1l it lIlight. 

(;cncral ,\rnold a traitor! It \\'as unbelin'ablc. ,\1'
nold. the "fighting gencral." below'd of his IIlCII; the 
dashing. intrcpid ,Issailant oj' Quebec; the lcarlcss, in
vincible hno oj' Saratoga; the cOIlIradc alld fa\'orite of 
\\'ashington-gollc to the ellel1l\' ai'ter all act of basest 
treachery! It \\'as ullthinkablc-illipossiblc. Yet it was 
trill'. SIIl;tll \\'olldn Ihe p!:lil1l'. 0 1 distress, the agonies 
oj' apprehellsion, that s\\'ept tile .\rllly. Small \\'ollder 
the sad cry of \\'ashillgtoll: "\\'hOIlI call \I'C trllst 110\\'." 

It CllllC irolll a broken heart. 
The \\'ar for illdepcndcnce had beell draggillg out, 

!loth to the disgust of the British Governlllent and to 
the dislna) of thc IT\o!ting colollies; the patience of the 
Parliallll'ni \\'as ncar to c"hallstion upon the onc hand; 
and Ilpon the other, the vaunted Frcnch a1liancc had as 
yet bOl'lle little fruit. ;\Iilit<ll'\ progll'SS on cithe), side 
lI'as at a standst.ill, alld the arlllies of \Vashington and 
Clinton lav glarillg at each oth('l'. ollly a le\\' Illiles apan, 
the British at :\C\I' York: the ,\Illcricans along the Hud
son anc! in thc jerseys. ,\lId so it h:ld bcen for lIIonths. 
,\nairs had gone hadl\, in the South, Gates had been 
routed at C:;;mdcn: Ch'arlestoll lI'as lost: the states \\'ere 
IlOt COIIl ing through ei 1her \I'i t h lIIen or wi th su pplies. 
Prospects \\'ere far frolll roseatc for \VashingLOn; but 
Clintoll, also. seellled unrcady for call1paign. 

,\llllOSt the onl\' acti\'itv \I'as that of the "Cowboys" 
and "Skinncrs." p:,rtisan i;uslm'hackers who inlested the 
ncutral gl'Ound - the ":\o-;\Ians-Land" bet\\'een - \\'ho 
raided t.he count!'\' and stoic (1'0111 either side with the, 
utlllost inforlllalit'y and impartiality. The "Cowboys" 
proicssec! pro-British sympathies. wIlile the "Skinne;'s" 
claimec! to bc the good fricnds of .\Illerica; but sYlllpa
thies hac! little ill conI Ilion lI'itl! their operatiolls, nor 
did CO\l'iJOY or Skinner hold his hand when opportunity 
to loot and steal appeared. \I'hether the victilll challced 
to be a loyal adherent of his Majesty King George, or 
onc o( his rebellious suiJjects. 

But it was a luckv thing' for the cause of .\lIlcricall 
independence that ,; part)' or these gentlelllell of the 
road '\1,(,IT Oil the job at ~) o'clock on the llIorning o[ 
Septcnlher 2:\nL Had they been as nearly asleep as were 
SOllie officers of the Continental .-\rill \', these United 
States \\'ould, n:ry likely, still enjoy th~ staLUs of Brit
ish colonies: and \Vest Point. the nursing ground of 
lIIilitarv genius in ,\llIerica, Illight be kllo\\'n as the all
cestral 'cstatc of the ,\rnold-.\rn'olds. 

During june, 17RO, it bccalllc known to Sir Henry 
Clinton that sOllie olle. high ill aut/lOrity ill the .-\meri
can ,-\rmy. lI'as ready, if jJl:operly approa~hed, to scll out 
the .\merican cause, alld g'aill for British gold a 'I'iCLorV 
that British anns had as 'yet becn po\Verl~ss to achie\'~. 
The unknO\I'n stvled himself ";\[r. Gustanls." ,\ dis
guised correspond~:ncc \I'as opened with him, which dealt 
in \'aguc allusions to risks and profits alld co-partner
ships: and in other lIIercantile forllls and phrases which 
Oa\'e it a c(J11I1J1ercial color, in case a letter should go 
~stray. ":\11'. (;ustanls" pr()\ed to IJe Major General 
BCllc~lict ,\l'1Iold. a lIIall who, while his ollly military 
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training had been acquired as a runaway recruit of four
teen during the French and Indian \'Var, had nonetheless 
shown himself to be one of the most brilliant and effi
cient leaders developed by the Revolution; but withal a 
man of haughty disposition, arrogant in manner and of 
implacable temper, whose pride had been wounded and 
his heart embittered by what he regarded as pelty per
secution and rank in justice and ingratitude at the hands 
of his countrymen. 

Notwithstanding his distinguished services-and they 
had been distinguished-Arnold had been oversloughed 
by Congress in the promotion over him of his juniors. He 
had been tried the year before by a general court-martial 
upon petty charges inspired and urged against him by 
the Executive Council of Pennsylvania; and this soon 
after his gallant work at Saratoga, when he pulled Gates 
out of a hole and did more than any other to force Bur
goyne's surrender. And while the result of this trial had 
entailed no more than reprimand, .-\rnold hac! been 
stung to the quick and left: in an ugly and resentful 
frame of mind. \Vhile in command at Philadelphia in 
'78, he had chosen as his intimates the Loyalists rather 
than the Revolutionists; he had married into a promi
nent Loyalist family, and had, perhaps, been impressed 
with Loyalist views. In any event, whatever the clements 
and causes that had combined to produce his condition 
of mind, Arnold was ripe for intrigue and for treason. His 
soul was bitter; his heart was wrong; and there is little 
doubt that deliberately abusing\"Tashington's great con
fidence in him, he sought and obtained the command o[ 
"Vest Point, then the key fortress to America, that he 
might usc it as a means to satisfy his cravings for venge
ance. A brilliant, dashing officer, courageous and fear
less to the point of temerity, a wily and cunning strategist 
and an inspiriting leader, the very talents and tempera
ment which had made him so valuable to the patriot 
cause, made him all the more a dangerous and deadly 
enemy, when in secret he turned upon it, planning and 
waiting the time to strike a fatal blow. 

The other party to this clandestine correspondence 
was Major John Andre, Sir Henry Clinton's Adjutant 
General, a young gentleman of French descent, frank, 
open-hearted and honest as the day, and very much the 
dilletante and beau ideal of the fairer sex. He was a 
man of gentle birth and liberal education; an artist, a 
musician and a poet; a polished gentleman of most pleas
ing address and ingratiating manner; a social asset in 
high degree. But he was also a most efficient officer, who 
had risen rapidly in the esteem and confidence of his 
General, and had received rewards almost beyond prece
dent. Forturiately for America, though most unfortu
nately for him, Andre was utterly unsuited [or plotting 
and intrigue. He was incapable of falsehood. holding 
personal honor higher than he held lire itself; and ex
quisite though he was, subsequent events proved him to 
be imbued with that highest quality of courage, the 
courage of adversity, possessed alone by men of the most 
exalted character. Such was the man who, as "John 
Anderson, merchant," masqueraded to his death in the 
tragic and sinister plot which Arnold had devised to 
revenge himself against America. 

Letters passed to and fro· between .John Anderson, 
merchant, and Mr. Gustavus, until in August of 1780 
an understanding apparently was reached. I t remained 
only to meet and settle the final terms; and the disguised 
Andre, hot with impatience to conclude the deal, pro

posed a meeting on the lines, under a flag of truce, some 
tune that month. But this plan fell through from some 
cause unknown, and the interview did not take place. 

Nothing daunted, however, by this. preliminary check 
to his "great and teiTible enterprise," his vision no doubt 
blinded to the dangers he incurred and dazzled by the 
glare of glory that would be his when through his efforts 
the stronghold of America should be in British hands, 
Andr~ "carried on"; and upon the 20th of September 
he saIled up the Hudson in the British sloop of war 
"yulture," to be nearer the objective of his plans. With 
hun came Colonel Beverly Robinson, an American loy
alist of prominence, whose home on the banks of the 
river Arnold then occupied as his headquarters. 

Through Robinson, who had acted as an intermediary 
throughout the correspondence, two letters were sent 
ashore under a flag of truce, each asking an interview 
for the merchant Anderson, to adjust some private busi
ness. One of these letters was addressed to General Ar
nold; and the other, designed as a blind, to General 
Putnam, requesting his attention to the matter in case 
Arnold should be absent. And here by strange fatality, 
that Providence so earnestly apostrophized by Greene in 
his startling order of the 26th, intervened to protect 
America; and even .as "the best laid plans of mice and 
men gang aft aglee," so did circumstances luckily com
bine to confound the plotters and to prevent successful 
consummation of the plot. 

It so happened that \'\Tashington himself, then on his 
way to Hartford on a visit of inspection, crossed the 
river that day, and was in Arnold's company when Rob
inson's letters were delivered. Sensing that the Com
mander in Chief would hear that they had come in 
under a flag, and perhaps with some idea of diverting 
possible suspicion by an appearance of frankness and 
candor, Arnold boldly submitted Robinson's letter to 
him, confident no doubt, that \Vashington would tell 
him to use his own judgment as to granting the sup
posed merchant's request. But to his chagrin and dis
appointment, Washington, with his customary caution, 
advised against it, suggesting that Arnold reply to Rob
inson that since private matters must needs be of a civil 
nature, Mr. Anderson's requests should be made to the 
civil authorities. And so the plan for an interview under 
a flag was again perforce abandoned. 

Andre, chafing under the delay; anxious 'to get back 
to Clinton with the prize in his pocket, and hungered 
perhaps for the flesh-pots of New York, waited in vain 
for a boat to fetch him on the 21st. It crossed his mind 
that Arnold might be ignorant that he was aboard the 
"Vulture," ready and waiting to close the deal between 
them. He must let him know in some way, and without 
delay. 

Luck played into his hands for once, though to his 
ultimate undoing, when a party of misguided militia
men, hoping to pot a Britisher by fair means or foul, 
displayed a white flag at the river bank. A boat was 
sent out immediately from the sloop, and Andre impa
tiently paced the deck, expecting it to return with Ar
nold's message fixing the time and place of rendezvous. 
But the militiamen were acting on their own; and in 
defiance of the rules of war, violated their flag of truce 
by firing on the· British boat as it approached the shore. 
Captain Sutherland of the "Vulture," his feelings ()Ut
raged by this breach of faith, proposed to complain of 
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such unheard of conduct and at once set about to in
scribe a protest to the American general in command. 
Andre interposed; and drafting the letter in his own 
hand, saw it sent ashore under a flag of truce, addressed 
to "Major General Arnold." 'While the letter was signed 
"A. Sutherland," Andre had countersigned it "J. Ander
son, Secry.," by this means informing Arnold of his pres
ence on the British sloop. 

All clay long Andre waited withoUl word, but when 
night fell on the 21st a boat pulled out to the "Vulture." 
Mr. Joshua Smith and two men had come to bring John 
Anderson, the merchant, ashore. i\nd "Mr. Gustavus" 
sent word by Smith that if their business should continue 
so long as to prevent Mr. Anderson's return that night, 
he would be safely lodged ashore until he might return 
in safety. Andre, who was in full uniform, threw an 
overcoat over his scarlet tunic, and went ashore. There, 
upon the silent river bank, where the shadows of the 
Haverstraw mountain overcast the waters, he found "Mr. 
Gustavus," waiting. 

And now again his plans went wrong. Andre had no 
intention of going within American lines. Sir Henry 
Clinton had explicitly directed him not to do so, and 
had earnestly warned him under any circumstances 
neither to disguise nor quit his uniform, and above all 
to have nothing to do with' incriminating papers. But 
there was much to be discussed-details and signals to 
be arranged; many facts and figures to be learned. It 
was evident that this business could not be concluded 
among the thickets that lined the river bank: they must 
seek the cover of a friendly roof. Arnold had horses in 
waiting, and together he and' the unsuspecting Andre 
set off for Smith's house. Not until he passed the pickets 
did Andre learn that Arnold, unwittingly, had led him 
into a trap; that he was within American lines; his life 
at stake, But, he reflected, he was in the uniform of a 
British officer, and could not, even if discovered, be 
treated as a spy. In any event, he could not turn back 
now. 

The interview lasted long into the night. In his own 
hand Arnold made copies of reports and tabulations that 
showed the strength and weaknesses of West Point; he 
described the various redoubts; the numbers and dispo
sitions of the garrison, the amount and quality of the 
armament, giving the papers to Andre as he completed 
them. 

On the 22nd, the negotiations were resumed and not 
until late morning was the conference completed. Then 
the two conspirators learned to their dismay that Fate 
once more had interyened to disarrange their plans. The 
"Vulture," which had been lying in the stream near 
King's Ferry, was no longer there. Livingston, the enter
prising American commander at the ferry, had, without 
Arnold's knowledge or authority, at daybreak moved a 
battery to the banks of the river and opened fire upon 
the sloop, and the "Vulture," thus forced from her an
chorage, had dropped down stream. 

It had been agreed that when all matters were ar
ranged, Andre was to return to the "Vulture" in the 
same mannec.he had come ashore; but the boatmen had 
learned of the events of the morning, and now refused 
to. go. They declined to risk their skins in trying to pass 
the guns at the ferry. The officer commanding there was 
too alert and watchful: they would not take the chance. 
And obviously, Arnold could not order Livingston to 

cease surveillance of the river, nor could he impress the 
boatmen by a show of force. Either act would instantly 
arouse suspicion. 

. But something.lllust be clone, and quickly. Every hour, 
l11deed every nunute Lhat Andre now remained was 
fraught wiLh increasing danger of discovery. Arnold 
insisted that Andre must discard his uniform, and return 
lO .r\ew York by land. Andre remonstrated warmly 
agall1st so dangerous a course. Not only did he remon
strate; he refused. Arnold persisted; it 1II11si be done: 
there was nothing else to do. .-\nd Andre, overcome by 
.-\rnold's domination, at length consented. The plans 
hac! again gone wrong; and this lime the disarrangement 
vl'as fa Lal. 

Smith was called upon Lo furnish a change of clothing, 
and Andre, now thoroughly alive to his danger, cast dis
cretion to the winds.. '!\Then Arnold had given him the 
packet of papers relatll1g Lo "Vest Point, he had intended 
to Lie them in a bundle and attach a SLone, that he might 
tos.s the package overboard and sink the papers in the 
SWIft waters of the Hudson should the boat be inter
cepted upon his return down stream. But now, instead 
of destroying the papers, and carrying' in his mind the 
fatal information they contained, whi~h he might easily 
haye dOl~e after an hour of study, he folded them together 
and ha\'lng placed them inside his stockino'S, drew on his 
high-top boots. A safe hiding place for the papers, indeed; 
bu t a most unsafe one for him, since should he be cap
tured and. sear~hed, by no possibility could he destroy 
or otherWIse dIspose of them. Strange it is that the 
sh:'ewd and. calcl~lating Arnold should have permitted 
thIS proceedmg, smce the documents were all in his well 
known handwriting, and his own fate was sealed should 
Andre blunder. But he, too, seems to have lost his head 
at this juncture, and to have suggested and even insisted 
upon this hazardous expedient. 

<?n the evening of th.e 2211(1 Andre, leaving his British 
ul1Iform at Joshua SmIth's house, started on horseback 
for N.ew York, Smith accompanying him to guide him 
on I11S way. John Anderson, merchant, had closed his 
deal, and was now returning to his place of business; and 
General Arnold had obligingly given him a pass, in his 
mn1 handwriting. It read as follows: 

"Head Quarters, Robinsons 
House, Sept. 22d, 1780 

"Permit Mr. John Anderson to pass the Guards to the 
"Vhite Plains, or below if he chooses, he being on Public 
Business by my direction. 

B. Arnold, M. Genl." 

Smith, also, held Arnold's pass, and the two rode safelv 
thru the lines, passed King's Ferry and came to Cro~
pond, where an officer of militia stopped them. Friendly, 
he advised them to stay overnight, because the road be
yond was dangerous; the Cowboys and Skinners were fast 
and willing workers when darkness cloaked the roads. 
Smith, alarmed for his own safety, wanted to turn back; 
Andre for the same reason desired to go on; and they 
compromised by accepting the militiaman's invitation to 
spend the night. 

In the morning Smith had sufficiently recovered from 
his fears to proceed, and rode with Mr. Anderson, mer
chant, to within two miles of Pines Bridge. Here his cour
age again failed him, and he turned back, leaving Andre 
to negotiate the rest of the journey alone. This should 
be easy, since he was now only thirty miles from Kings 
Bridge, and close to the British outposts. So far things 
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had o·one smoothly, despite the annoying c.hecks and 
delay~~ Success was within his grasp. Not. quite! 

Close to Tarrytown the road lorked. Either route led 
to New York; both to British posts. He chose one at 
random and rode on. "\That if he had chosen the other! 
The destinies of nations hang sometimes on slender 
threads! 

It was nine o'clock in the morning of Septembe.r ~3rd. 
Three "Skinners," Paulding, Van V\Tart and. vVllh.a~ns, 
were whiling away the time playing cards whlle v~aItI~g 
[or business to turn up. The Cowboys and S~mn.els, 
when they prayed at ~lJ, altered yl~ usual supphc~tIOn: 
Their customary petItIOn was, Give us thiS da) ,?Ul 
daily stranger." And here he came. Informal and hurrIed 
inventory disclosed that he wore good boots, rode a fine 
horse, had a watch and chain, and looked prosperous. 
Worth stopping. They stopped him. 

Ah! here was the occasion,-now was the time for Jol:n 
Anderson, merchant, to summon all his wile and WIt. 
But the thought of those fatal papers in his stockings 
may have disconcerted him. Arnold's pass was forgotten 
for the moment, the safe conduct that would have taken 
him past an American pa~-ty without questIOn .and could 
have given him no pOSSible el11b.arrassn~ent If stopped 
by adherents of the King. True, eIther 1.11lght have taken 
his watch and money, and perhaps hIS horse, because 
they were poor men-these "Cowboys" and ".Skinners,"
and needy; but they would J~ave passed hl111 on; and 
only a league away was a BntIsh outpost. . 

But Andre, over eager, failed in caution. One of the 
party wore the uniform of a Hessian Ya~er; the three 
must be pro-British. He wo~dd chance It. The tl,u-ee 
had rushed from the woods with leveled muskets. '1 hey 
had seized his bridle and he could not ride them down. 

Smiling, he spoke to them in his winning way. "My 
lads," said he, "why do you stop me? Surely you belong 
to our party?" 

"And which party is that," came the non-committal 
answer. 

"The lower party." Andre spoke quickly. 
The leader of the trio glanced at his companions. 

"Well, that's our party," he drawled. 
-"Then don't detain me. I am a British officer on most 

urgent business. I must get on to New York at onc~," 
Andre replied. His manner was sharp. He spoke WIth 
the air of authority. 

"Get down from that horse. You're our prisoner, 
was the astounding rejoinder. "VVe fooled you; we're of 
the upper party." 

And then the psuedo-merchant did what he should 
have done at the beginning. He produced Arnold's pass. 
"God bless my soul," said he, "a body must do anything 
to get along these days." But it was too late. Nothing 
he could say or do now could convince these stubborn 
fellows that they were making a mistake. And noting 
his evident anxiety, all three were convinced that he 
had· something more o[ value than they had been able 
to find in his pockets. They ripped open the saddle. 
Nothing there. ,,,There could it be hidden? 

"Take off your boots," came the terse command, Andre 
objected. 

"For God's sake, men, take anything I've got. Take 
my horse; my watch, my furnishings; anything; but I 
hlllSt get on," he exclaimed. 
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"No; off with those boots" the three rejoined. And 
off they came. . 

"Here's something," cried one-"he carries money m 
his stockings." Andre struggled; he tried to break away. 
The papers were pulled out. . " 

"West Point," they read; '.'redoubts, ord?ance, garrIson. 
"By heaven! This man is a spy," exclallned the leader 
of the party. 

"I am not a spy. I have shown you General Arnold's 
pass. You are inter~ering wi~h his business." Th;, t~~o. 
hesitated. "What Will you gIve us to let you go? A 
thousand guineas; and hold me if you wish until the 
money is paid." Andre was desperate. The men bar· 
gained. He raised the offer. They talked the matter over. 

"No, by G-d," cried Paulding, who seemed to be the 
leader, "not for ten thousand guineas; there's too muc~l 
chance. They'd send out troopers to take- us; we can t 
risk it. 'Ve'll take him to the nearest American post." 

Escorted by the party, who had looted everything he 
had of value, Andre was taken to an outpost at Old 
Salem, commanded by Lieut.·Col. Jameson. The papers 
found upon his person were dispatched to "Vashington, 
and Andre, upon his own insistence,. was _started off to 
Arnold. Half way there, however, hIS guard was over
taken and ordered back. Major Talmadge of the Intel
ligence had arrived and had scrutinized the papers. He 
had exclaimed that General Arnold was a traItor; that 
the prisoner must not be sent on to him. But Jal:leson, 
while he broilght Andre back to Old Salel:l, ~onslde.red 
that he owed it to General Arnold as IllS unmedlate 
superior, to report the capture; ~n~ he therefore sent a 
note by mounted messenger, to mfonn Arnold that he 
had in his hands a person who claimed to be John An· 
derson, a merchant, and who, when taken, had in his 
possession important papers relating to vVest Po;nt. The 
message reached him just as he w~s sitting down .to break· 
fast, a scant hour before Washmgton, returl1l.ng from 
Hartford, arrived at Arnold's quarters. The traitor read 
the message, calmly excused himself from his guests, and 
going to his wife's apartment he quickly told her that 
events had so shaped themselves that he must ·stand not 
on the order of his going, but must go at once. He 
dashed to the river, leaped from his horse, andyistol.s in 
hand ordered the crew of his barge to row hun SWIftly 
to the "Vulture." Arrived there, he and Robinson at 
once engaged in writing letters to Washington in an effort 
to clear the unlucky Andre. 

But it was not to be. Andre, poor devil, was caught 
fast in the net, and when the terror of his situation had 
passed and he was himself aga~n, he wrote a su'aigh~
forward, manly letter to vVashmgton. He ~vo~v~d IllS 
own identity, plainly stated the purpose of Ius V1SIt, and 
asked only, whatever might be his fate, since he "against 
his intention and without his knowledge beforehand" 
had been betrayed into "the vile condition" of an im· 
poster and a disguised enemy, that "a de~ency of conduct 
toward me may mark that, tho' unfortunate, I am 
branded with nothing dishonorable, as no motive could 
be mine but the Service of my King." 

"Having avowed myself a British officer," he wrote, 
"I have nothing to reveal but what relates to myself, 
which is true on the honour of an Officer and a 
Gentleman." 

That sentence was the keynote of Andre's character. 
Washington acted instantly. He ordered pursuit for 

Arnold, and the utmost precautions for the security of 
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Andre. But Arnold was safe on board the "Vulture" 
and could not be apprehended. The villain of the play 
had escaped! 

That there might be neither cavil nor criticism, no 
time was lost in bringing Andre to his trial before a 
board of general officers- (we would call it now, a Mil
itary Commission) -which sat at Tappan on September 
28th. Never was there assembled a more distinguished 
body. It was composed of men whose names have come 
down to us as foremost among the champions of liberty 
and independence. Nathanael Greene sat as presiding 
officer; Stirling, the hero of Long Island; La Fayette, a 
name dear to all Americans; Von Steuben, pupil of 
Frederick the Great of Prussia, "drillmaster of the Revo
lution"; St. Clair and Howe; Major Generals all, were 
the Senior members; and Brigadiers Clirton, Glover, 
Hand, Parsons, Patterson and Huntington sat below 
them at the table. Knox of the Artillery, later first Sec
retary of War, was there; and likewise John Stark, whose 
words at Bennington every schoolchild knows: "Soldiers
there are the red-coats. vVe must beat them, or Molly 
Stark will be a widow tonight." John Laurence, Judge 
Advocate General of the Army, was the prosecuting 
officer. 

Washington sent Andre befoi-e this distinguished tri
bunal by means of a dignified letter, prepared by his 
aide, Colonel Alexander Hamilton, which stated simply 
and clearly the circumstances under which the prisoner 
had fallen into American hands. And with his letter, 
he transmitted Andre's own letter to him; the papers in 
Arnold's handwriting found upon his person; and the-' 
pass to "Mr. John Anderson." And he sent, too, letters 
he had received from Arnold and Robinson and Sir 
Henry Clinton, which protested against holding Andre 
prisoner; averring that he was not a spy, and setting 
forward an insistent claim that he had gone to Arnold 
under the sanction and protection of a flag of truce. 
Addressed simply to "the Board of General Officers
convened at Tappan," the letter read: 

"Gentlemen, 
Major Andre, Adjutant General to the British army will 

be brought before you for your examination. He came 
within our lines in the night on an interview with Major 
General Arnold, and in an assumed character; and was 
taken within our lines, in a disguised habit, with a pass 
under a feigned name, and with the inclosed papers con
cealed upon him. After a careful examination, you will be 
pleased, as speedily as possible, to report a precise state of 
his case, together with your opinion of the light, in which 
he ought to be considered, and the punishment, that ought 
to be inflicted. The Judge Advocate will attend to assist 
in the examination, who has sundry other papers, relative 
to this matter, which he will lay before the Board. 

I have the honor to be, Gentlemen 
Your most Obed. and humble Servant, 

Geo. Washington." 
Brought before the Board, Andre freely and candidly 

disavowed any claim that he had visited Arnold under 
the protection of a flag. He stated frankly that the boat 
in which he came on shore "carried no flag"; and upon 
being interrogated especially upon ,this point, he declared 
"that it was impossible for him to suppose that he came 
on shore under that sanction"; adding "that if he came 
on shore under that sanction, he certainly might have 
returned under it." A written narra~ive had been pre, 
pared by the prisoner during his incarceration. This he 
presented to his' judges. It read as follows: 

"On the 20th of Sept. I left New York to get on board 
the Vulture in order (as I thought) to meet General Arnold 
there in the night. No boat however came off and I waited 
on board until the night of the 21st. During the day a 
Flag' of Truce was sent from the Vulture to complain of 
the Violation of a military rule in the Instance of a boat 
having been decoyed on Shore by a Flag and fired upon. 
The Letter was address'cJ to General A.rnold signed by 
Captain Sutherland, but written in my hand and counter
signed 'J. Anderson, Secry': its intent was to indicate my 
presence on board the Vulture. 

"In the night of the 21st a boat with Mr. 
and two hands came on board in Order to fetch Mr. Ander
son on Shore, R: if too late to bring me back to lodge me 
until the next night in a place of Safety. I went into the 
boat, landed and spoke with ,'\Tnold, I got on horseback 
with him to proceed to house and on the 
way passed a Guard I did not expect to see, having Sir H. 
Clinton's direction, not to go within an Enemy post or to 
quit my own dress. 

In the morning A quitted me, having himself 'made me 
put the papers I bore between my Stockings and Feet; 
whilst he did it he expressed a wish in case of any Accident 
befalling me, that they should be destroyed which I 'said of 
course would be the case, as when I went into the boat I 
should have them tied about with a String and a Stone. 
Before we parted some mention had been made of my 
crI'Jssing the River and going by another route, but I 
objected much against it and thought it was settled that 
in the way I came I was also to return. 
to my great mortification persisted in his determination 
of carrying' me by the other route, and at the decline of 
the Sun 1 set out on horseback, passed King's Ferry R: came 
to Crompond, where a party of militia stopped us and 
advised we should remain. 

In the morning I came with as far as 
within two miles and a half of Pines-Bridge, where he said 
he must part with me as the CowBoys infested the road 
thenceforward. I was now near 30 miles from King's 
Bridge and left to the Chance of passing that Space unclis
covered. I got to the neighbourhood of Tarry Town, which 
was far beyond the points described as dangerous, when I 
was taken by three Volunteers who, not satisfied with my 
pass, riffled me and finding papers, made me a prisoner. 

I have omitted mentioning that when I found myself 
within an Enemy post, I chang'd my dress." 

No witnesses were calleel; Andre's honesty anel candor 
had made it quite unnecessary. There was but one con
clusion to which it was possible to come. He was a sPY. 

The report to W'ashington immediately followed. The 
original of this interesting document may be seen among 
the 'Washington papers in the Libi-ary of Congress. All 
in the handwriting of J 01111 Laurance, and signed by 
every member of the historic body which tried him, 
Andre's fate was sealed in the following solemn words: 

"The Board having considered the letter from his Ex
cellency General Washing·ton respecting Major Andre, 
Adjutant General of the British Army, the confession of 
Major Andre and the papers produced to them, report to 
his Excellency, the Commander in Chief, the following 
facts, which appear to them relative to Major Andre. 

"First, that he came on shore from the Vulture sloop of 
war in the night of the 21st of September instant, on an 
interview with General Arnold, in a private and secret 
manner. 

"'secondly, that he changed his dress within our lines; 
and under a feigned name, and in a disguised habit, passed 
our works at Stoney and Verplanck's Points, the evening 
of September 22nd instant, and was taken the morning of 
the 23rd of September instant, at Tarry Town, in a dis
guised habit, being then on his way to New York; and 
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when taken he had in his possession several papers, which 
contained intelligence for the enemy. 

"The Board having maturely considered these facts, do 
also report to his Excellency General Washington, that 
Major Andre, Adjutant General of the British Axmy, ought 
to be considered as a spy from the enemy, and that. agree
able to the law and usage of nations, it is their opinion, he 
ought to suffer death." 

Desperate effort was made by Sir Henry Clinton to 
save him, but without success. vVashington could not be 
swayed; and neither humble request of personal favor 
to the British commander, nor threat of retaliation upon 
the part of Arnold, affected his grim determination. 
Clinton sent a deputation headed by Lieut. General 
Robertson, in company with the Lieutenant Governor 
and the Chief .Justice of New York to plead for Andre; 
but ''''ashington declined to see them. Robertson alone 
was permitted to land; and he conferred with Greene, 
but to no avail. Stern policy demanded that Andre's life 
be forfeited as a warning to others. 

Durino' his short confinemen t, the man most with the 
prisoner bwas Colonel Alexander Hamilton, '·Vashing~on's 
favorite aide. He, more than any other, was penlllttecl 
to see the glory of Andre's character. During one of his 
visits the doomed man begged Hamilton to bear -his re
quest to ,1\1ashington for permission to send an open 
letter to his General. 

"I foresee my [ate," he said, "and thoug'h I pretend 
not to play the hero, or to be indifferent about life, yet 
I am reconciled to whatever may happen, conscious that 
misfortune, not guilt, will have brought it upon me. 
There is only one thing that disturbs my tranquility. 
Sir Henry Clinton has been too good to me; he has been 
lavish of his kindness. I am bound to him by too many 
obligations and love him too well to bear the thought 
that he should reproach himself, or that others should 
reproach him, on a supposition that I had conceived 
myself obliged by his instructions to run the risk I did. 
I would not for the world leave a sting in his mind that 
should embitter his days." 

"He could scarce finish the sentence," wrote Hamilton 
to his friend, Laurens; "bursting into tears in spite of his 
efforts to suppress them, and with difficulty collected 
himself enough afterwards to add, "I wish to be permitted 
to assure him I did not act under this impression, but 
submitted to a necessity imposed upon me, as contrary 
to my own inclination as to his orders." 

It is gratifying to know that vVashington, his great 
heart touched by this pathetic appeal, gave the necessary 
permission, and the letter to Clinton was written and 
despatched. 

Arrangements for Andre's execution were immediately 
made. On October 1st Greene's orderly book contains 
the entry: "The Commander in Chief directs the execu
tion of the above sentence in the usuall way this after
noon at five o'clock precisely." Short shrift indeed. 
The military justice of revolutionary days was swift; and 
sure. 

Realizing that he must die, Andre addressed one more 
request to Wa5hington. No plea for mercy; no prayer 
for pardon; no petition for the commutation of his sen
tence, but a touching, manly, wonderful appeal that the 
manner of his death should be not ignoble. It is one of 
the finest, most remarkable papers ever written. Simple 
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with the grandeur of quiet dignity, it displays the char
acter and soul of a hero. Here it is: 

"Tappan, October 1, 1780. 
"Sir: 

"Buoy'd above the terror of death by the consciousness 
of a life devoted to honourable pursuits, and stained with 
no action that can give me remorse, I trust that the request 
I make to your Excellency at this serious period, and which 
is to soften my last moments, will not be rejected. 

"Sympathy towards a soldier will surely induce your 
Excellency and a military tribunal to adapt the mode of 
mv death to the feelings of a man of honour. 

"Let me hope, Sir, that. if ought in my character im
presses you with esteem towards me, if ought in my mis
fortunes marks me as the victim of policy and not of 
resentment, 1 shall experience the operation of these 
feelings in your breast by being informed that 1 am not 
to die on a gibbet. 

"I have the honour to be, 

Your Excellency's most obedient and 


most humble Servant, 

John Andre, Adj. Gen. 


to the British Army." 

"His Excellency 


General 'Vashington." 

'Vashington, deeply affected by this soldierly appeal, 

but feeling that to grant the request was impossible, as 
incompatible with the custom of war, returned no answer. 
With the fine delicacy of a great gentleman, he desired 
to spare the feelings of the condemned man even to the 
last moment. And so until the gallows actually loomed 

. before him, Andre remained ignorant of the method by 
which his life should pay the forfeit. 

The execution, postponed by the Commander in Chief 
until noon of October 2nd, that Clinton's deputation 
might be heard, is pathetically described by Hamilton: 

"When he was led to the place of execution, as he went 
along he bowed familiarly to all those with whom he had 
been acquainted in his confinement. A smile of com
placency expressed the serene fortitude of his mind. Ar
rived at the fatal spot he asked, with some emotion, "Must 
1 then die in this manner." He was told it had been un
avoidable. "I am reconciled to my fate," said he, "but not 
to the mode." Soon, however, recollecting himself, he 
added "It will be but a momentary pang"; and springing 
upon the cart, performed the last offices to himself with a 
composure that excited the admiration and melted the 
hearts of the beholders. Upon being told that the final 
moment was at hand, and asked if he had anything to say, 
he answered, "Nothing, but to request you will witness to 
the world that 1 die like a brave man." Among the extraor
dinary circumstances that attended him in the midst of his 
enemies, he died universally esteemed and universally 
regretted. " 

The whole American Army lamented Andre even as 
it execrated Arnold. Great Washington himself, bowed 
down by a profound and sincere grief, shut himself alone 
in his quarters, and no order issued from him the day 
that Andre died. 

"Never, perhaps, did a man suffer death with more 
justice, or deserve it less." These words of Hamilton 
might well be Andre's epitaph. As for old England, no 
event of the war for Independence so stirred the depths 
of her sorrow; she mourned him then, she has mourned 
him ever since. 

In 'l\1estminster Abbey, among the tombs and sep~ 
ulchres of England's greatest and best, is a monument 
which depicts Britannia in tears. It is sacred t9 the mem:, 
ory of John Andre, Officer and Gentleman. . . 



WORK OF THE 
By COLONEL "VILLIAM A. ROUNDS, JAGD* 

T HE decisions rendered by a Board of Review in the 
Office of The Judge Advocate General are divided 

into three classes, Opinions, Reviews and Holdings (long 
and short) determined by the type of case involved and 
the action required thereon by the reviewing or confirm
ing authority (Articles of 'Var 46 to 53 inclusive). 

1. OPINIONS are written in two types of cases, con
finuation and legally insufficient published order cases. 

a. Confirmation cases-In addition to the approval 
by the reviewing authority required by Article of 'Val' 46, 
an action of confirmation by the Presiden t is also re
quired by Article of vVar 48 as to, 

(1) Any sentence respecting a general officer 
(2) The dismissal of an officer 
(3) The suspension or disl11issal of a cadet (USlVL-\) 
(4) Death sentences 

before the sentence of a court-martial may be carried into 
execution. 

The President of the United States personally retains 
and exercises his statutory confirming authority in all 
cases (except as to the five offenses explained below) 
where a sentence of death is imposed. In all other cases 
requiring confirmation by the President, the Secretary 
of War and the Under Secretary of 'Var have been dele
gated (by Executive Order No. 9556, dated May 26, 
1945) the power to confirm and to order execution 
thereof excepting death sentences and sentences author
ized to be acted upon by a confirming authority overseas. 

In time of war the Commanding General of the Army 
in the Field is given authority by Sections (b) and (d) 
of the 48th Article of War, if so empowered by the 
President, to confirm and order executed: 

(a) Dismissal of an officer below the grade of Briga
dier General (A W 48b). 

(b) Any sentence of death imposed on persons con
victed of murder (A W 92), rape (A W 93), mutiny 
(A W 66), spies (A W 82) and desertion (A W 58). (See 
AW 48d). 

b. There are numerous cases wherein the dishon
orable discharge contained in the approved sentence has 
been suspended by the reviewing authority and the gen
eral court-martial order published before the record is 
sent to The Judge Advocate General's Office (termed a 
"Published Order Case"). 1£ after examination for legal 
sufficiency by examiners in the Military Justice Division 
of The Judge Advocate General's Office (required by 
paragraph 5 of A W 50Y2) it is found that such record is 
legally insufficient, in whole or in part, to support the 
sentence and that decision is supported after review of 
the record by a Board of Review, the Board's written 
decision vacating the findings and sentence is termed an 
opinion. Final action on this type of case is taken by 
the Secretary ·or Acting Secretary of 'Val' (par. 5 A'V 
50Y2), but by Executive Order No. 9556, May 26, 1945, 
the Under Secretary of 'Var is also authorized to take 
final action. 

2. REVIEWS-A policy, established by The Judge 

* LL.B.. University of Pennsylvania; LL.M. and I\LP.L., George
town University; Staff Judge Advocate, Headquarters, Third Service 
Command, Baltimore, Md.; formerly Assistant Judge Advocate Gen
eral in charg'e of Military .Justice lVIatters. 

Advocate General in 1944, requires that, in all cases 
wherein the se.ntence, as approved by the reviewing 
authority, includes a period of confinement exceeding 
twenty-five years and the dishonorable discharge is not 
suspended, a review be prepared by a Board of Review 
containing a summary of the facts and a statement of 
the law governing the case. This is signed by the Board 
of Review and approved by The Judge Advocate Gen
eral. It is then fastened to the record of trial and sent 
with the record to the Court-Martial Record Room in 
The Judge Advocate General's Office to be filed. This is 
not a' statutOl'y, but an office administrative requirement. 

3. HOLDINGS-two types. 
n. Short Holdings-the form most frequently used. 
In all records of trial by general court-martial of 

enlisted men wherein the accused has pleaded "not 
guilty" and the approved sentence involve~ dishonor.able 
discharge not suspended, or confinement 111 a pentlten
tiary, no reviewing or confirming authority may order 
the execution of the dishonorable discharge until the 
Board of Review, with the approval of The Judge Advo
cate General, has held the record of trial upon which 
such sentence is based, legally sufficient to support the 
sentence (par. 3 A'V 50Y2)' A short and simple state
ment by the Board of Review constitu tes the formal short 
holding. A first indorsement thereto tells the reviewing 
authority that he is now authorized to publish a general 
court-martial order directing the execution of the sen
tence. This indorsement is signed by the Assistant Judge 
,-\dvocate General In Charge of Military Justice Matters 
who functions under the provisions of Executive Order 
No. 9363 dated 23 July 1943 which empowers him to 
exercise and perform all functions, duties and powers 
conferred upon The Judge Advocate General by A'V 
46 and by the second to the fifth paragraphs (inclusive) 
of AW 50Y2. In such cases if the honorable discharge 
or penitentiary confinement is based solely Up~)\1 fi~dings 
of guilty of the Charge or Charges and SpeClfic~tlon or 
Specifications to which the accused pleaded guzlty, the 
proper reviewing authority or confirming a~thority m~ay, 
upon his approval of the sentence, order Its executIOn 
without first obtaining the decision of the Board of 
Review as to legal sufficiency and the approval of The 
Judge Advocate General. (Par. 3 of A W 50Y2.) Such 
'action is optional and not compulsory. ~eviewing au
thorities frequently treat 50Y2 cases where1l1 the accused 
has pleaded guilty in the same manner as those in which 
he has pleaded not guilty. 

b. Long Holdings. This is the same type of case as 
covered above in short holding (enlisted men who plead 
not guilty, or carrying sentence of dishonorable discharge 
to be executed, or penitentiary confinement) but where 
the examination by the Board of Review discloses that 
the record is legally insufficient in whole o~" zn pm"t to 
support the sentence. In such cases ~he ~rs~ mdorsem~nt 
addressed to the reviewing authOrIty mvltes attentIOn 
to the holding, advises approval thereof and recommends 
action in accordance therewith. The facts pertinent to 
the Charge and Specification found to be legally insuf
ficient are set forth at such reasonably necessary length 
as required to sustain the adverse legal ruling. 
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DISTINGUISHED SERVICE CROSS 

To: St. Julien P. Rosemond, Major, JAGD (then Cap
tai1~J FA), 2127 Brickell Ave., Miami, Florida. 

For: "Extraordinary heroism in action against the 
enel:llY on II June 1944, in France. In the assault upon 
..u '*' '*' * *, the infantry battalion was pinned down by 
the intense enemy machine gun and rifle fire. Capt. 
Rosemond as artillery liaison officer, in spite of this 
heavy enemy fire, moved to a forward position and 
directed artillery fire upon the enemy. He, though 
exposed to direct enemy fire, remained at his position 
until he accomplished his mission. Capt. Rosemond, 
on the occasions of enemy counterattacks, repeatedly 
moved to a forward position in the face of heavy fire 
to direct artillery fire. The personal bravery, initiative 
and devotion to duty exhibited by Capt. Rosemond re
flects great credit on himself and is in keeping with the 
highest traditions of the Armed Forces. 

DISTINGUISHED SERVICE MEDAL 
To: Alyron C. Cramer, jVfajor General, The Judge 

Advocate General, 3717 Fordham Road, N. W., Wash
ington, D. C. 

For: "Major General Myron C. Cramer, the Judge 
Advocate General of the Army, discharged his heavy 
responsibilities in an exemplary manner fro111 December, 
1941, to October, 1945. Beginning his task at the critical 
time when the Nation and the Army were undergoing 
the transition from peace to war, he was immediately 
confronted with difficult, complex, and unprecedented 
legal problems incident to the unparalleled expansion 
of the Army. By virtue of his comprehensive legal back
ground, he accomplished his assignment with excep
tional distinction. His aggressive leadership and astute 
judgment were reflected in the formulation of the Army's 
legal policy in respect to the acquisition of military 
reservations and foreign bases ,md airfields, contracts 
covering a tremendous procurement program, and the 
5election and training of aditior:al personnel for the 
Judge Advocate General's Department including the 
plans and procedures necessary for choosing and training 
lawyers for the Army. He made substantial conu-ibu
tions to the revision o[ policy concerning habitual of
fenders in view of the critical need [or salvaging and 
rehabilitating all available manpower, made provision 
for adequate legal assistance to all Army personnel in 
the conduct of their personal affairs, and provided for 
the prompt punishment of all violators of military law 
while simultaneously assuring protection of the soldier's 
rights before a military court. General Cramer's services 
were accomplished with a constan t and zealous regard 
for the best interests of the Government and reflect 
great credit upon himself and the military service." 

To: Thomas H. Green, Brigadier General, United 
States Army, 2229 Bancroft Place, N. W., Washington, 
D. C. 

For: Exceptionally meritorious service in a position 
of great responsibility. As Executive to the Military 
Governor of the Territory of Hawaii [rom December, 
1941, to March, 1943, Brigadier General Green was 
largely responsible for the promulgation and issuance 
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of general orders and other measures to effect the transi
tion from civil government to military government on 
December 7, 1941. In most cases these orders and meas
ures were without precedent and required the broadest 
legal knowledge in order to make them properly effective. 
Brigadier General Green has been largely responsible 
for the operation of the military government under 
conditions unprecedented in the history of this country. 

To: David Marcus, Colonel, J.A.G.D. 

For: Colonel David Marcus, serving successively as 
Chief of the Government Branch and Chief Planner 
in the Civil Affairs Division, War Department, from 
April 1943 to May 1945, represented the Director of 
the Division in the negotiation of important interna
tional agreements and, with representatives of civilian 
agencies, in the formulation of basic United States policy 
with respect to civil affairs and military government. 
As a result of the firsthand experience gained by him 
in carrying out an important mission in Sicily and Italy, 
and through that acquired in accompanying the lOlst 
Airborne Division in the invasio11 of Normandy, he 
was able to recommend and to see instituted important 
modifications of policies and procedures concerning 
military government in the occupied areas and basic 
improvements in administration in civil affairs in France. 
He assisted in the negotiation and drafting of the Italian 
Surrender Instrument, The Instrument of Unconditional 
Surrender of Germany and the international agreement 
concerning the machinery to be used for the control of 
Germany after her total defeat. His efforts in every case 
contributed to the successes attained by the Civil Affairs 
Division. 

DISTINGUISHED SERVICE MEDAL 
(OAK LEAF CLUSTER) 

To: Thomas H. Green, Brigadier General, United 
States Army, 2229 Bancroft Place, N. W., Washington, 
D. 	C. 

For: As Deputy Judge Advocate General of the Army 
from October 1944 to September 1945 he made an out
standing contribution to the war effort and the defeat 
of the enemy. His tremendous force and drive and his 
consummate skill and legal ability were major factors 
in expediting the multiple activities of the Judge Advo
cate General's Office. Besides discharging with remark
able swiftness the many duties and responsibilities nor
mally falling upon him as Deputy he directed the 
formulations of legal procedures for the War Depart
ment operation of strike-bound industrial facilities, se
lected personnel for assignment as legal advisers to the 
War Department representatives in such cases and con
tributed by his leadership and sound judgment to the 
saving of millions of man-hours in esseotial war pro
duction. His direction of the operation of the Branch 
Offices of The Judge Advocate General in the v.arious 
theaters of operations greatly facilitated the processing 
of thousands of records of trial by general courts-martial 
insuring the maintenance of strict military discipline 
and guaranteeing to each soldier throughout the same 
fundamental protection provided by the American legal 
system. Under his direction, legislation was prepared 
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and sponsored brQadening the basis for the recognition 
and payment of personnel claims to all military and 
civilian personnel of the War Department, and thousands 
of these claims were speedily settled. In addition, a vast 
program of legal assistance was administered. All of 
this contributed much to the morale of our armed 
forces. The outstanding manner in which General Green 
performed these distinguished services reflects great 
credit upon himself and the military service. . 

LEGION OF MERIT 
For: Exceptionally meritorious conduct 111 the per

formance of outstanding services. 

Myron C. Cramer, Major General, The Judge Advo
cate General, United States Army, 3717 Fordham Road, 
N. VV., Washington, D. C. 

Edwin C. McNeil, Brigadier General, United States 
Army, 2728 34th St., N. W., Washington, D. C. 

Arthur 1. Burgess, Colonel, JA.G.D., 14 Marion St., 
Quincy, .Mass. 

Herbert A. Friedlich, Colonel, J.A.G.D., 2206 Wyo
ming AYe., \Vashington, D. C. 

Hubert D. Hoover, Colonel, J.A.G.D., 2229 Bancroft 
Place, K \\T., \I\Tashington, D. C. 

Edward A. Levy, Colonel, JA.G.D., 77 Pennington 
Ave., Passaic, N. J 

Earl S. Patterson, Colonel, JA.G.D., 411 W. 5th St., 
Los Angeles, Calif. 

Oscar R. Rand, Colonel, JA.G.D. 

B. Franklin Riter, Colonel, JA.G.D., 95 East 1st North 
St., Salt Lake City, Utah. 

Eugene Ferry Smith, Colonel, JA.G.D. 

Hugh C. Smith, Colonel, JA.G.D., 4343 Cathedral 
Ave, N. \\T., \Vashington, D. C. 

Charles M. Van Benschoten, Colonel, JA.G.D., 124 
W. Water St., Flint, Mich. 

George C. Van Nostrand, Colonel, JA.G.D., 505 W. 

Broadway, Fairfield, Iowa. 


John \Y. Bonner, Lieutenant Colonel, JA.G.D., II32 

Breckenridge St., Helena, Mont. 


Robert R. Bowie, Lieutenant Colonel, JA.G.D., 3503 

Rodman St., N. W., Washington, D. C. 


Edgard F. Gallagher, Lieutenant Colonel, JA.G.D., 
2901 Legation St., N. W., Washington, D. C. 

Aldo H. Loos, Lieutenant Colonel, JA.G.D., 5248 
Olive St., Kansas City, Mo. . . 

Wallace \-\!. Orr, Lieutenant Colonel, JA.G.D., 425 
Surf St., Chicago, Ill. 

Victor A. Sachse, Lieutenant Colonel, JA.G.D., 2050 
Terrace Ave., Baton Rouge, La. 

BRONZE STAR 
For: Ivleritorious service in connection with military 

operations. 

Edwin C. McNeil, Brigadier General, United States 
Army, 2728 34th St., NW, Washington, D. C. 

William H. Beck, .Ir., Colonel, JA.G.D., 217 S. II th 
St., Griffin, Ga. 

Ernest W. Jones, Colonel, JA.G.D., San Antonio, 
Texas. 

Doane F. Kiechel, Colonel, J.A.G.D., Nelson, Nebraska. 

Ellwood W. Sargent, Colonel, JA.G.D., 208 Edgehill 
Rd., Milton, Mass. 

John \V. AWLry, LieuLenant Colonel, JA.G.D., Scars
dale Chateau, Scarsdale, N. Y. 

George B. Chapman, III, Lieutenant Colonel, 
JA.G.D., 617 S. Linden Ave., Highland Park, Ill. 

Rupert R. Harkrider, LicLlLcllallL Colonel, JA.G.D., 
1201 North St., Beaumont, Texas. 

Charles B. Paine, Lieutenant Colonel, JA.G.D., 1842 
Pepper Ave., Lincoln, Nebraska. 

Wallace \V. Orr, Lieutenant Colonel, JA.G.D., 303 
\·v. Coun St., Paragould, Arkansas. 

Harold T. Patterson, Lieutenant Colonel, JA.G.D., 
245 Nacooche Drive Northwest, Atlanta, Georgia. 

Theodore F. Cangelosi, Major, JA.G.D., 2511 Maga
zine St., New Orleans, La. 

Burton F. Ellis, Major, JA.G.D., 141-25 Northern 
Blvd., Flushing, New York. 

Francis J Gafford, Major, JA.G.D., 1.504 Ferry St., 
Easton, Pa. 

Jonathan A. Hendrie, Major, JA.G.D., III Hospital 
PI., Sayre, Pa. 

David S. Meredith, Jr., JA.G.D., 822 Charlotte Drive, 
Longview, Texas. 

Harold F. McDonnell, Major, JA.G.D., 9 vVave St., 
Cambridge, Mass. 

Frank McNamee, Jr., Major, .J.A.G.D., Box 472, Las 
Vegas, Nevada. 

Charles E. Shaver, Major, .J.A.G.D., 808 'V. 22Y2 St., 
Austin, Texas. 

Benjamin R. Sleeper, Major, JA.G.D., 810 North 12th 
St., \-\Taco , Texas. 

Edward L. Stevens, Jr., Major, JA.G.D., N. Court St., 
Delhi, N. Y. 

Harold J Sullivan, Major, JA.G.D., 1815 Northwest 
Third Ave., Mineral 'VeIls, Texas. 

Marion B. Trembley, Major, JA.G.D., Flint, Mich. 

Guy E. \Vard, Major, .J.A.G.D., Belleville, Kansas. 

Frank R. Bolte, Captain, JA.G.D., Box 443, Library, 
Pa. 

Harold H. Emmons, Jr., Captain, JA.G.D., II30 
Holcomb Ave., Detroit, Michigan. 

Charles Sapp, Captain, JA.G.D., 4509 San Jacinto, 
Houston, Texas. 

William D. Sporborg, Jr., Captain, JA.G.D., 8 Haw
thorne Ave., Port Chester, N. Y. 

John Wiegel, Captain, JA.G.D., 600 Jean St., Oakland, 
Calif. 
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THE END 0 F THE Bojaf}- mlo :Jrail 
By MAJOR CICERO C. SESSIONS, JAGD. 

T HE FIRST period of the life of BOJAG·MTOUSA 
(as reported in "The Judge Advocate Journal" Vol. 

II, No.1, March, 1945, page 46, "Two Years of Achieve
ment in :MTO") , did not include the time of its greatest 
activity. The month of January 1945 saw the peak of its 
incoming cases. In that month 869 records of trial by 
general court-martial were received of which 149 were 
Board of Review cases and 720 of the Military Justice 
category. Carried over from 1944 were 23 Board of Re
view and 28 Military Justice cases. Pending at the close 
of January were only 80 Board of Review and 132 Mili
tary Justice records. Cleared during that month were 
92 Board of Review cases and 616 Military .Justice records 
-the largest month, in all respects, in the history of the 
office. 

February 1945 also saw an extraordinarily large 
amount of work received and disposed of, with 72 Board 
of Review and 470 Military Justice cases received. ,\t the 
close of that month, there were only 70 records pending 
before the Board of Review, and '16 carried m'er in the 
Military Justice Division. Thereafter the incoming work 
gradually declined month by month. 

During this period of greatest activity the assigned 
personnel remained at abou t the same level. In.January 
1945, by some legerdemain never fully disclosed to others 
in the organization, Colonel Hubert D. Hoover, JAGD, 
the Assistant Judge Advocate General in charge of the 
Branch Office and his executive officer, Lieutenant 
Colonel Mortimer R. Irion, .JAGD, obtained more com
modious and comfortable quarters in a modern bank 
building. These facilities greatly expedited the work 
of the office. Another factor contributing largely to the 
efficiency of the personnel was their general disinterest 
in the City of Naples which caused all hands to devote 
their first and best interests to their work. 

The first six mon ths of 1945 saw the trend of cases 
continue the same as to type. Offenses of purely a mili
tary nature as well as crimes of violence-murder, rape, 
robbery, assaults-continued to furnish the majority of 
cases received. The cessation of combat and V-E day 
presaged, it was hoped, the early closing of the office. 
Colonel Hoover departed the Theater on 15 May 1945 
for the United States expecting to return. Colonel 
Ellwood \!\T. Sargent, JAGD, was relieved as Chairman 
of the Board and assumed the functions of Acting As
sistant Judge Advocate General. During the subsequent 
period the Board of Review consisted of Lieutenant 
Colonel Irion, Major Cicero C. Sessions, J AGD and 
Major Henry C. Remick JAGD. In June, 1945, Lieuten
ant Colonel John H. McGehee, Jr., JAGD, Chief i'vIiIi
tary Justice Division, and Lieutenant Colonel Irion re
ceived the Bronze Star decoration for their outstanding 
work in the Branch Office. 

It was also learned in .June that Colonel Hoover had 
been given an important assignment in JAGO and would 
not return to Italy. Orders were received indicating 
that upon deactivation of BOJAG-USAFPOA, Brigaciier 
General James E. Morrisette, USA, would become ,--\s
sistant Judge Advocate General in charge of BOJAG
MTOUSA. General l\{orrisette arrived and assumed his 
new duties on 13 July 1945. On that date Colonel Sargent 

resumed his former post as Chairman of the Board of 
Review. 

It was also learned about this time that the Theater 
Commander had directed that Colonel Hoover be deco
rated with the Legion of Merit. The citation, which is 
an integral and important part of BOJAG-MTOUSA 
history, reads as follows: 

"HUBERT D. HOOVER, 07924, Colonel, Judge Advo
cate General's Department, Branch Office Judge Advocate 
General's Section, Mediterranean Theater of Operations 
for exceptionally meritorious conduct in the performance 
of outstanding services in the Mediterranean Theater of 
Operations from 20 July 1943 to 16 June 1945. As Assistant 
Judge Advocate General in charge of the Branch Office 
of The Judge Advocate General with the Mediterranean 
Theater of Operations, Colonel Hoover demonstrated out
standing efficiency in the direction and formation of 
policies, and supervision of the rendition of opinions in 
the Branch Office of the Judge Advocate General. Colonel 
Hoover's legal skill, great energy, sound judgment, avoid
ance of immaterial technical considerations, and knowl
edge of military law and disciplinary problems in the field 
contributed in an exceptional and outstanding degree to 
the efficiency and fairness of the administration of military 
justice in the Mediterranean Theater and to the promp~ 
and effective punishment of crime. Entered service from 
California." 

During August 1945, Master Sergeants Olive A. Helber 
and Mary J. Livingston, WAC, also received the Bronze 
Star for their work in BOJAG. In September the last 
of the original ,1\'AC detachment left for home on the 
first voyage made by the Italian SS Vulcania as a troop
ship carrying American troops. 

During General Morrisette's tenure, the work con
tinued to diminish in direct proportion to the speed of 
re-deployment and departure and inactivation of general 
court-martia] jurisdictions. Type of offenses common
place during the months of combat, such as misbehavior 
before the enemy, disobedience and desertion to avoid 
hazardous duty, became rarities on the docket. Cases 
involving absence without leave and crimes of violence 
continued to furnish a large part of the work which 
also included numerous cases involving black market ac
tivities of military personnel. Only 79 cases were received 
in September 1945, 17 for the Board of Review and 62 
for Military Justice Division. The end 'inevitably was 
near. The greatest subject of conversation during this 
last, or "dehydrating" period, was the well-known "point" 
system, as affecting all ranks.. 

During the summer commissioned and enlisted per
sonnel availed themselves fully of the numerous trips 
afforded for "rest and recreation." Cairo and the Holy 
Land received their quota of peripatetic J A's. The sands 
of the Lido of Venice supported recumbent figures of 
warriors of the quill and sword. Many.· followed the 
footsteps of Hannibal and Napoleon in the Swiss Alps. 
Milan, Florence, Rome, Capri, Sorrento, Pompeii, all 
received their quota. The wrapping and mailing of 
packages to loved ones at home also reached unprece
dented heights. Finally, early in October came the long 
awaited news. BO.JAG would inactivate at 2400 Z, 31 
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October El'15, its mlrk and jurisdiction to be absorbed 
by BOJAG-USFET 

General Morrisette departed the Theater on 2:) Octo
ber 1945. Upon deac:ti\'ation, the personnel of the office 
anc! their assignlllents ,,'(Te as follows: . 

Colonel Ellwoocl W. Sargent, J\GD, .\cllllg 

A,sistant Judge .\dvocale General. 

Lieutenant Colonel ~Iortilllcr R. Trion, j.\GD, 

Executive Officer. 

WO (jg) Paul Gorin, ,\US, "\clministratin? 

Officer. 


Board of Rninl' 

Major Ciccro C. Sessions, JAG D 

.\faj()r Henry C. Remick, JAGD 

Captain I-rarold V. Hughston, .I\Ll) 


~IiliLary Juslice Di\'ision 

Major Clarence W, Hall, JAG!), Chid. 

.\Iajor Arkley W, Frieze, J-\GD 

CWO Vincelll Dargcn, R ..-\. 


Colonel Sargent, Lielltcnanl Colonel Irion, Major 
RenliCK ane! .\[1'. Gorin were slated for passage hOlllc and 
terlllination of their lllilitary careers. The remaindcr o[ 
the pcrsonnel were still a{ailablc, dlle to illSuflicient 
poi n t s, for ot her assignnlCn t s on:rscas, 

Thus ends the slory---onc of hard unrellliuing "'ork 
ior long \cars. DlIring its cxistcnce, frolll H i\larch IC»!!) 
to 'll October 1~),10, BOr,\(; rcccin'd a grand total of 
1,(i/H records of trial. of \I'hich I. ](i;) ,,'(TC lor the Board 
oj Rniew and (),01:1 for the ,\Iililary Justice Di\'ision, 
,\s his final act, the last chail'lllan 01 the Board prepared 
lor 1r;lnslllission to the chaillnan 01 the scnior Board of 
RnicI\' in BOJ\(;-USFET, with appropriate COlllmcnlS, 
the spirit 01 lite Bo;1!'(1. ;1 grinl;Icing 111;I,K of plaster, 
which. legend has it, sllliles when a case is "husled." IlS 
docKc,t clcared. nOr .\(; expired il'ith the IwIid cnlcr
1;lincd ily all iI'110 ha\c sCrled in il that ils joiJ \\,;lS ilell 
donl'--ils Illissioll accolllplished. 

OUR 

If you wish to write to a friend in the Judgl' .1!luoca/(' GCIIC)"({i'S 

DejJartment and do not lmow the address of YOllr [riend t1/(~1I do 1I0t 

hcsitate to address the mail to hill, in care of Mil/Oil I. Baldillger, Ex
ccutive Secretary, The Judge Adz10cates Association, .Va/ioNal Ulli
versity Law School, Washington 5, D. C" alld it 1('ill /)( jJrOllljJtly 
forwarded to him, 

CORPUS DELlel1 
Sirs: 

I thought you might I)c intercsted in thc inclosed pic
tllre of "Corpus Delicti," thc M-, \-all llsccl by the Staff 
Judge :\dyocate oJ this commalld since shortly afler 
D-Dav in :\'onn<1ncl\'. In addition to the \'an, we used 
a stOl:age teIll [or tIle iJalancc of the ofTice force of four 
officers and sel'cn enlisted men. 

The \'an accolllmoclated t\l'O officers and \I'ouid haul 
all of Ollr supplies and ofIice eqllipmeIll on mon:s. It 
iI'as equipped \I'ith electric lighls ancl had its O\l'n heat
ing and air-conditioning sYstems. 

, E;l. It BENTLEY 

Lt. Colonel, JAGD 
Staff Judge Adz!()ca/(' 
Hq IX Tae/iml Air COllllIUlllcl 

HO.\IL ,\1' L\ST Sirs: 
On a «'Ccnt \'isit to Berchtesgadell \I'ith Colollel 

Ch arIes L Chcncr, Judge ,\(iYocatc of the Third, \rmy, 
s('\c}";ti inlerestillg picturcs wcre takcn. One or these 
iI'as a picture oj Colonel Chccyer ill front of Hitler's 
hOlllC and r alll enclosing a copy of it il'ith the thought 
that it would be ,lll illlerestillg shot lo publish in lhe 
JOUl"Il;i1, 

" Colond Cheen:!' scned as Gcncral Patton's Judge 
_\d\ocatc throughout the Europcan operations, 

LEO:" J\\\'Of(SKI 11'111' Crilllcs B},({Ilc!1 
C()/owl, J,-1(;]) U, S. Arlll)" ,"1PO 6]] 
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W OR!) FRO]\I the Branch OIIice of The Judge 
.-\dvocate General. European Theater, tells how 

Lieu!. Colonel Edwin R. Bentley. .fA.GD, Stafr ./udge 
AdHK<lte, IX Air Tactical Command. personally rescued 
his son, 1st Lieut. Edwin R. Bentley. Jr.. from a German 
Prisoner of \Var Camp at l'vloosburg. Germany. The 
story follows. in Colonel Bentley's "'ords: 

"My son, 1st LieuL Edwin R. Bentley. Squadron :'\;l\i
gator with the 2nd Bomb Group. Fifteenth Air Forc~~. 
flyin o' out of Ital)!. was shot down Oil (i :'Jay 19'1'1. HIS 

/ h . I. 

squadron had been on a raId y) BrasO\'. ROlllllanla. 
Two elJO'ines were shot out and Il \I'as necessary for the 
crew to J)ail ou!. Three members of the crew, i;lcluding 
my son, were captured by MihalO\'itch's men and sold 
to the Germalls for S!)O.()O each. The other seyen \I'CIT 
captured by Marshal Tito's men and returned to the 
Allies. After being taken to ,'a rio us places m)' SOil \\'as 
finally imprisoned at Stalag Luft at Sagan. Gerlllan~!. 
The last cOIllJ11lll1ication I had from him he \I'as at thIS 
st a tion bu t I had learned from the Red Cross a nd from 
escaped prisoners \I'hom I had interrogated th~lt \I·he.n 
the German army approached Sagan the .-\mencan .\11' 

Force prisoners were marched out. some of them being 
sent to Lucken,\·alde. some to :'\ u rn berg. and others to 
i\Ioosburg. 

"""hen the Se\'(~nth .\rlll\, reached :'\urnlwrg I \1'l:1ll in 
,\'ith them and skirted the 'city and reached the prisoner 
camp south of ;'\urnberg something like a week before 
the city was actually captured. \\'hell I reached the 
camp I found that all .-\ir Force prisoners able to \I'alk 
had been Illarched south. From intcrrogation I "'as con
vinced that these prisoners were taken to i\Ioosburg. 
\\Thile I had no dircct eyidence that m\' son ,\'as ill this 
group there was certain circumstanti;'d eyidence that 
pointed to that as a fact. The .\-2 of my outfit. the IX 
TAC, and the G-2 of the .\rmy kept Ille postcd as to 
the relatiye position of the armics both as to Luckcll

walde and M oos
burg. \\Thell our 
spearhead reached 
Moosburg I flew 
oyer the mountains 
some 200 miles to 
the prisoner camp 
and, finding no air
port or landing stri p. 
set down in a clon'}' 
field somcthing like 
a half mile Irolll the 
camp entrance. The 
evening- bcl'ore the 
army had cleared 
the calllp and the 
Germans were about 
a half mik away on 
the other side of' the 
ri "er. After gClli ng
into the cam p I 
made contact with 
my son ill about fif
teen minutes. It was 
a dark. storm v da\' 
a nd the three ~)f u.~. 
my pilot. nly son. 
and I. wedged into 
a little L-5 aircraft 
aneI Ile\l' back across 
the mountains to my COl .. BE~TLE), ,\;0.;1} SO,\; I\; I'\RIS 

own orga n iza tion. ..\FTER RI'"cn. 

"The l\'inth Army was approachin~ Luckem\'alde 
a bou t the same t illle. ;'\lot being sure that IllV son '\\'as 
in Moosburg I made arrangeme;ll~ before lea,:ing to go 
through the Russian lines with the ;'\lilllh .-\rmy the 
following day to see if he was in Luckc~nwalde in the 
eyent I did not find him at Moosburg." 

THE JUDGE ADVOCATE GENERAL 
(Colltilllln/ Imlll Paw' i) 

to Manila as judge adyocate of the Philippinc Depart
ment. Returning from Manila to thc States. Gcncral 
Cramer became chici' of the Contracts Di"ision . ./.\GO. 
,,,hich oflice he held \dlCn he bcclIlle The .Judge .\d
YOGlte Gencra I on DeccllI ber I. 19,11. 

One of the personal highlights of Gl'!leral Cramer's 
career as The Judge ;\dyoC<lte General was his participa
tion in the nO\\' famous saboteur tri;tl ill the summer 
of 1942. Picked up bv the FB I. t hc ~ azi spies wcre tried 
hcl'ore a military commission. with the ;\rmy and the 
Departmelll of Justice joining ill thc prosecution. Gen
eral Cramer handled the prosecution for the .\rnl)' and 
the Honorable Francis Biddle. nO\l' United States' rep
resentative on the United :'\ations Tribunal. handled 
it for the Justice Department. The trial was paralnoullt 
in the public interest at the time ;lI1d those engaged ill 
the prosecution worked on'}' much !lew leg;tl grollnd in 
connection \\'ith the pres,cntation 01 their case and the 
ultimate cOll\'iction of the accused. 

\Vith the adYl'nt of war required courtesy calls \\'('nt 
out the windO\\" along with other social functions shelled 
for the duration. H01\'C,cr. Gencral and :'Irs. Cramer 
\I'('IT always at home on Sundav afternoon to the ofhcers 
or the Co;·ps. Calls were Illost' informal and there ,\'as 

no requirelllcnt of courteS\' that they be made. Yet 
everybody called and .'lunda): alternoons' at :\7 J 7 Fordham 
Road were always pleasanl. The con\'ersation was 
li''CI)' and many an officer was ~'llilty of oyerstaying the 
maximum limit prescribed by Emily Post lor such calls. 

Great as is General Cramer's intcI cst in the Corps. it 
docs not surpass Mrs. Cramer's. Her ability to remember 
the names and faces 01 members of the Department 
alwavs amazes c\ervone. She org'anized a Judge .\dH)Clle 
Ladi~s Table at the Red Crc~ss and there' on FridaI' 
Jllornings the ladies of the Corps gathered not only loi
uscl'ul sen'ice but lor a social meeting filling in some 
measure the gap created by the war-cnforced curtailmcnt 
of social activities. 

Born of her interest in the Corps is :'Irs. Cramer's 
Jaglctte collection. an album in which she keeps a piclllre 
of each new baby born into .the Corps. At this writing 
t be latest addition to the album is a special onc. Thomas 
O'Brvon II, General and Mrs. Cramer's first grandson. 
son ;)1 Ensign ThoJllas O'Bryon and Mar): Cramer 
O'Bryoll. Since young ThOlllas II was born 01 a :0;a,'y 
father, SOJlle han' questioned his right to admission in 
the Jaglette album. Mrs. Cramer. ho\\'e,'er, is linn in her 
stand, on the groulld that, laying aside any other COIl

siderations. he is at least a judge ad\'ocate once l'Clll()\·ed. 
(ClIlltilll/"" 011 Pagt' .fIi) 



WASHINGTON 
General Cramer Honored at Banquet 

Over three hundred Judge Advocates and honor guests 
attended a dinner at the Mayflower Hotel in \'Vashing
ton on the evening of Ii November, honoring Major 
General Myron C. Cra Iller, retiri ng Judge Advocate 
General. Seated at the speakers' table were Honorable 
Robert P. Patterson, Secretary of \'Var, Honorable Tom 
C. Clark, Attorney General, Honorable Kenneth C. 
Royall, Under Secretary of vVar, Major General Lewis 
B. Hershey, Director of Selective Service, Rear Admiral 
Thomas 1.. Gatch, Judge Advocate General of the Navy, 
Brigadier General Thomas H. Green, Deputy .Judge 
Advocate General, who succeeds General Cramer as 
The Judge A.dvocate General, and Brigadier General 
John M. \Veir, Assistant Judge .-\dvocate General, 
toastmaster. 

The date was the birthday of General Cramer. who 
retires from the Army on 30 November. The committee 
on arrangements for the occasion included General 
vVeir, Chairman, Colonel ,\bner E. Lipscomb, Colonel 
vVilliam H. Beck, Jr., Colonel Thomas E. Sands, and 
Major Clarence 1.. Yancey. 

Directory of Members of J.A. Association Planned 

Plans are under way for the publication and distribu
t ion of a directory 01 Illelllbers of the Judge Advoca tes 
Association and membership in the Association will en
title each Judge Advocate to a copy. TeIllative arrange
ments are for listings of individuals by States and Cities, 
giving date of birth, date of graduation from law school 
or admission to the bar, business address, Ilallle of law 
firm, if any, and data as to service in the Judge Ad\"(lCate 
General's Department. Plans call for a l"Cvision of the 
directory from time to time in order to keep it current. 
The assembling of the data has been undertaken bv the 
Editors of the 'Judge .-\chocate Journal. The dire~:tory 
will list only those Judge Advocates \\·ho are Illembers 
of the ;\ssociatioll ill good standing. 

Colonel Kidner is Acting President, Lt. Colonel 

Cope, Treasurer, of Judge Advocates Association 


During the absence of Colonel Howard .-\. Brundage. 

President of the Judge Advocates Association, who is in 

Germany on the staff of Mr. Justice Robert H. Jackson, 

Colonel Herbert M. Kidner, Assistant Air Judge ,-\clvo

cate and senior Vice President of the Association is the 

:\cti ng President. of the .-\ssocia tion. Under the su per

vision of Colonel Kidner, ballots for the election of 

officers and certain directors of the ,-\ssociation ha\"C 

been mailec! to members. Space is provided for the 

writing in of names of additional candidates. The an

nual membership meeting will be held in \'Vashington, 

D. C. on Friday 28 December 194;), at which time the 

ballots will be counted. An additional thirty days will 

be allowed members overseas in which to submit their 

ballots and the results of the election will not be an

nounced until 28 January 1946. 


Lt. Colonel Lee H. Cope, \\·ho succeeded Colonel 
Robert M. Springer as Treasurer of the Association. is 
on duty in the Military Justice Division, Office of The 
Judge ,-\ch"ocate General, \Vashington 2;), D.C. Colonel 

AND 

Cope announces that Illelnbership dues for I~).!(j were 
payable 1 December 19/1;). Members may be dropped 
frolll the rolls of the .\ssociation after ninety days from 
that date for llonpaYlllent of dues. 

Colonel Av()ry Named President 

of Contract Appeals Board 


The Secrelary or \Var Oil 22 Septeillber 194;) lJallled 
Colonel .I oseph .\.. \ \"tTY, .J.\(; D. Presidcll t of the War 
Departillent Board of Contract .\ppeals. succceding Colo
nel Hugh c. Smith, .J.\(;[). who is on terminal Iea\·e. 
Colonel .\vcry. a nativ(, or South Bcnd. Indiana. is a 
graduate of the Univcrsitv or .vfichigan LI\\· School and 
lJrior to cntcring on acti~(' duty \\·;;s the City Judge of 
South Bend. He has iJecn a mClttbcr of the hoard of 
Contract Appeals since 2(i ;'\[ay 19:1:l. He is a melllber 
or the Board or Directors ar the Judge .\c!nlCates 
.\ssociation. 

Colonel SlIlith. a Regular .\rlllv ofhccT. was retirce! on 
,)() .\pril 19:)7 Inll \\·as called to 'actin~ duty on 18 July 
1940 lor asslgttttlelil to the Ofhce of the Uncler Secretary 
of \\'ar. For his outstanding work as President of the 
Board of Contract .-\ppeals Colonel Snlith was awarded 
the Legion or Merit by Sccretary Robert P. Patterson. 
.\ natin· or i\[issouri. Colonel SlIlith is a graduate of the 
UninTsity of ;'\Iichigan and the Amcrican University. 
\Vashillgton. D.C. He acl\·;tllcee! thlOugh the c1ifferel;t 
grades to colonel in the Judge .\cl\ocate Gcneral"s De
partlllcnt on I '\Iay 19:)1. 

I\O.\Rll OF CO:\I R.\CT .\I'I'E.\I.S 

FR():\T ROW (f.ril Iu l"ig"I): f.l. Cui. f.l·u .1. F(·II/II/('Y; f.l. Col. 
I!n.\ll·cl/ ,\l.. IIISlill: [.1. Col. I~. If". SlIIilh . ./1.; U. Col. ])ollalt/ M. 
I>:('ill,: Col. POIII C. TIIIIIII/I.mll; Col. illig" C. SlIIil"; Col.1os(·/I" .'1. 
.I"crr; f.l. Col. ,\l. II. Tit/,,·d/. 11.; f.l. Col. F. F. f')(/I/; .\lai- fiell· 
jallli;, H. f,OIl.~; III u. I!o/J,.,.I C. Iiel/ . ./>. 

2:\1) RO\\": Marg'" ,·1 T. I>:d/y; Fay(· i-llil/olI; .Iglln I')(/III"ill; 
IIn',.,./y II·il/(·II; lsi f.l. Cort/oll Ii. (;)(/y; Ca/JI. f.all"·lIs f .. f-foula
SUII: ,\laj. ./tIS(·/I" .1. (J·ColIlI,",l: f.l. Col. Felix .IIlI'{)ot/; ,\lai.. II/Jnl 
n. Uli/})(Io((; Coli/. (;flt/r/n .\l. C((1ls("lI; .lIice S/(Olll'llie/,; Sidio ,\f. 
n(f.\~1()}(I; If'. 1,01. 1(. CO)Jrad; Sar/ie ,\lO()ff'. 

,1RIl RO\\': (;I",/n s. Crisl: ./011(· II "joci/(; ./0.1'11(· HOlTilig/oll: 
lsi f.l. Fl//c.II IIlIbl,,'//: lsi f.1. ,\ll/li/n Ii ..\/UlY""; lsi f.l. C"aries 
j)ollall/II·: lsi f.l. Fr("(I,·)ie/: .1. C/I/lllnll: lsi f.l. TI(()lIas.1. HolJilisoll; 

./("(1/1 .\/. ])lIgl/lI: ()l~1/ SrII7l'(/)/:: Filla COII(l/lliIlO: S(/Iis/I)(ry ])II/Iills. 
,\/(/i. keilh F. fhiscol/ ll·'IS a"sclll-sic/(: .\l(//. f-fo)II(·) F. fl("/(")'S ,,'as 

o II.\{'II I UII I("(n'c. (1/)(1 /.11 f.l. II·il/io(() II·. liltil/y. (/IJ.lclil Oil o/Iiciol 
/)II,jJ/C.\.\, 
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THE JUDGE ADVOCATE GENERAL'S 

By CAPTAIN GEORGE P. FORBES, JAGD 

T HIS, report of activities at tl:e Judge Advocate Gen
eral s School covers the penod from 19 May to 30 

November, a longer period than any of our previous 
reports and consequently some of the eyents referred to 
may be somewhat akin to ancient history to those who 
have been in close touch with the School. 

During the time under discussion, 306 officers have 
been graduated [rom the School as follows: On 21 July, 
55 in the 23rd Officer Class and 43 in the 12th Officer 
Candidate Class; on 22 September, 47 in the 24th Officer 
Class and 53 in the 13th Officer Candidate Class; on 20 
November, 73 in the 25th Officer Class and 35 in the 14th 
Officer Candidate Class. 

Because of the fact that it marked the occasion of 
Gen. Cramer's last official visit before his retirement on 
30 November, we turn first to a discussion of the most 
recent graduation on 20 November. As has been tra
ditional, graduation speakers were Gen. Cramer and 
E. Blythe Stason, Dean of the Law School of the Univer
sity of Michgian. After Gen. Cramer, as has been his 
custom, personally bestowed certificates on each graduate 
at the end of the scheduled ceremonies, Col. Reginald 
C. Miller, School Commandant, presented the retiring 
Judge Advocate General with an honorary certificate of 
graduation 20 inches by 14 inches, hand drawn in blue 
and gold color with the School seal thereon. Mrs. Cramer 
was on hand to see the presentation which had been 
planned unknown to the recipient. The printed banquet 
program of the graduation classes was dedicated to Gen. 
Cramer and contained his latest photographic portrait 
as well as Law Quadrangle scenes. The remaini~1g and 
successful members of the 14th Officer Candidate Class 
were sworn in as second lieutenanu, by Col. Miller at the 
graduation parade on 19 November. Lt. Col. Richard B. 
Tibbs was Battalion Commander for the parade and 
1st Lt. Robert B. Guerriero was Battalion Adjutant. 

Changes in the personnel of the School staff and faculty 
"continued 	to occur during the period of this report. 

Lt. Col. Jeremiah J. O'Connor was relieved of his assign
ment as Executiye Officer at the end of August so that 
he might accept a position on the staff of Col. Edward 
H. Young, former Commandant who is now Judge Advo
cate for the China Theater, and at last report Col. 
O'Connor was in Shanghai, China. Col. O'Connqr had 
been a member of the staff from the time of his gradu
ation with the 8th Officer Class in February 1943, serving' 
first in tfie Military Affairs Department, of which he was 
assistant director until appointed Executive in January 
1944. His successor is Lt. Col. John H. Derrick of lVlin
neapolis, Minn., a graduate of the Command and Gen
eral Staff School and instructor on the staff of that school 
for more than a year. Col. Derrick served in North Ire
land, North Africa and Italy with the 34th Infantry 
Division as assistant staff judge advocate and assistant 
G-3. He also was battalion executive and battalion com
mander of Field Artillery units in the Division. He is 
a graduate of the University of Minnesota Law School. 

Six other members of the staff were transferred to new 

assignments: Maj. Bernhard W. Alden, Maj. John H. 

Finger, Capt. Harry J. Pasternak, Capt. Bernard Verney, 

Capt. Alfred A. Wood, and Capt. (then lieutenant) Nor

man Roth. Maj. Alden, Director of the Military Affairs 
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Department from the time of his graduation with the 
19th Officer Class in November 1944, was transferred in 
September to the Office of the Under Secretary of War 
for duty in clemency matters. Maj. Alden was called to 
active duty in March 1941 and served with the, Air Corps 
as a judge advocate, with the Coast Artillery Corps as 
battalion adjutant and battery commander, and over 
15 months with the Judge Advocate General's Dep<;trt
ment, including a tour of duty in the office of the Judge 
Advocate for the Mediterranean Theater of Operations, 
part of which time he was chief of the Military Justice 
Section. He is a parmer in the firm of McAnneny, Alden 
and Van Cleve, Kansas City, Kans. Capt. Wright W. 
Brooks, assistant director of the Military Affairs Depart
ment, was named Director upon the departure 9f Maj. 
Alden. 

Maj. Finger, one of the oldest members of the staff 
anc! faculty in point of service here, was retained on the 
staff after completing the course with the 5th Officer Class 
in November 1942 and he became Director of the Mili
tary Justice Department in May 1945. Maj. Finger has 
been assigned to the office of Col. Clifford M. Olivetti, 
Judge Advocate for Gen. MacArthur, and will be sta
tioned somewhere in Japan. In civilian life he practices 
law in Oakland, Calif. 

Capt. Pasternak is a graduate of the 2nd Officer Can
didate Class and later attended the Army Finance School 
at Duke University. He was on duty with the Norfolk 
(Va.) Engineer District when he was assigned to the Con
tracts and Readjustment Department here in April 1944. 
Capt. Pasternak was transferred to the Renegotiation 
Division at Headjuarters, ASF, and in civilian life prac
tices law in New York City. 

Capt. Verney, Acting Director of the Contracts ;md 
Readjustment Department, went to the office of the 
Army-Navy Liquidation Commission in "\l\Tashington. 
Since that time Capt. Verney was relieved from active 
duty upon the ground of hardship. Before coming to 
Ann Arbor as a student in the 3rd Contract Termination 
Class, Capt. Verney was Chief Purchasing and Contract
ing Officer at ASFTC, Camp Gordon Johnston, Fla. He 
engag'es in the practice of law in Newark, N. J. 

Capt. Wood, a Finance Department officer, had pre
viously served as a member of the staff and faculty of the 
Army Finance School prior to his tour of duty in Ann 
Arbor where he reported in August 1944. He was as
signed to the Philadelphia Depot to assist in the fiscal 
aspects in the termination of contracts and other prob
lems of readjustment. In civilian life he is a certified 
public accountant with the firm of Price, "\l\Taterhouse Co. 
in New York City. 

Upon graduation with the 4th Officer Candidate Class 
in March 1944, Capt. Roth was retained on the staff and 
faculty for duty with the Contracts and Readjustment 
Department. He was transferred to the Renegotiation 

- Division, ASF, and since that time moved again, this time 
to the Office of the Procurement .Judge Advocate. In 
civilian life he practices law in New York City. 

Additions to the staff during the period under discus
sion were two. Lt. Col. John Ritchie Ill, Staff Judge 
Advocate for the 65th Infantry Division, with service in 
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this country and in France and Germany, was named 
Director of the Military Justice Department to replace 
Maj. Finger. A graduate of the 5th Officer Class here, 
Col. Ritchie is a professor of law at the University of Vir
ginia and assistant dean of the Law School. He has also 
been an instructor at the Law Schools of Furman {) ni
versity, the University of 'Va~hington and the University 
of Maryland, and prior to entering the Army he was prin
cipal attorney for the Board of Economic vVarfare. He 
is a graduate of the UniversIty of Virginia Law School 
and has a .IS degree frOll1 Yale Law School. 

To assist in instruction in the Departlllent of Illter
national Law, 1st Lt. John S. Rhoda, a graduate of the 
12th OfEcer Candidate Class, was assigned to the staff and 
faculty late in October from the International Lim' Di
vision of the Judge .-\dw)Glle General's oUice where he 
had been on duty since graduation. A graduate of:\fuh
lenberg College and the University of Pennsylvania Law 
School, Ll. Rhoda practices law in Reading, Penna. From 
19:;1 to ID:Hl he was a special deputy attorney general for 
the COllllllonwealth of Pennsylvania. As an enlistedm<ln, 
Ll. Rhoda selTed seven 1lI00{ths in the office of the Staff 
Judge Advocate in the South Atlantic. 

The third annllal .Judge :\cl\'ocates Conference \I'hich 
was held here in the latter part of ;Vlav has alreadv been 
described in the previolls issue of th~ Journal s~) that 
this mention will suffice. As <tn historical item, it should 
be noted that the School publication, THE ADVO(;.\T1-:, 
began its third year in June. 

Civilian personnel of the School were cited in July 
by the Secretary of ,\'ar for their purchase of ,,"ar bonds 
through the .-\nnv Pay Resen'ation Plan. Minimum re
quire~nents for th~ aW;lrd arc a percentage of 95 per cent 
of civilian employees at an installation investing at least 
15 per cent of the total Illonthly payroll. The record of 
Judge Advocate General's School elllployees was a lOO 
per cent participation and a total Illonthly payroll con
tribution of 17.:;8 per cent. In recognition of this achieve
ment the Secretary of 'Var's \Var Hond Flag was presented 
at a formal ceremony on II August and displayed there
after on the School flag pole. 

Of course, the news of the surrender of the Japanese 
forces was noisily greeted here on 14 August and a special 
salute was fired by "Old Hateful," the School cannon, 
with students and civilians looking on in the Law Quad
rangle. As all classes were cancelled by the University 
Board of Regems on 15 August, the School followed suit 
by suspending all Army training schedules for that day. 

The second of September was the third anniversary of 
the School in the Law Quadrangle. A clay or two before, 
the School was honored by a visit from Col. Clifford M. 
Olivetti, Judge Adw)cate for Gen. ~JacArthur, who in
spected the School, chatted informally with members of 
the staff and faculty and reviewed the School battalion. 

vVhen it became evident that the special courses in 
Contracts and Readjustment, which were suspended in 
March with the graduation of the Dth class, would not 
be resumed, School departments were reorganized so as 
to combine claims and contracts in a department known 
as the Claims and Contracts Department headed by Lt. 
Col. vVilliam A. Stewart who had been Director of the 
Civil Affairs Department. At the same time a new de
partment known as the International Law Department 
was organized with Maj. "Morris Zimmerman as Director. 
The International Law Department is responsible for 

instruction in the subjects of the law of lanel warfare and 
the law of belligerent occupation. 

It \I'as announced by CoL Miller in September that the 
training progr;lI11 of the Judge :\dvocatc General's School 
at the UllinTsity of :'Ifichigan would cease at the end of 
January whell the 15th Officer Candidate Class and the 
::tith Officer Class were scheduled to graduate. Later, a 
nOll-scheduled class of officers was dctailed for instruction 
on g [\o\TllIber and will graduate on :::: December. This 
class lIas bccollle known as the ::(it h Officer Class so that 
the last officer c1as~ to be traincd here ane! which will 
rcport on :; Deccmber will be known as the 27th Officer 
Class alld will graduatc \I'ith the 15th Officer Candidate 
Class. 

Sincc thi" \\,;(" \ITi[{Cll, unlcl' 11<11e lJcCll recci\'Cd di
rccting your corrcspondcllt to procced to a Separation 
Centcr, ;(rri\'ing on ;) December. :\ccordingly, it is fitting 
to lise this space to say farewell to 0111' readers, ane! to 
note that the practice of law at \Vhite Plains, :'\. Y., 
\I'ill henceforth OCCIIPY our timc. 

Iimll!'Ii offi!'1' of Till' ]lIdge .·/d1'()!'1I11' (;el/Nili . .HOIli/II, ,\Tor'elllber, 
1<)·/5. IJ'f/ 10 riglll, ,I'{'III('d: U. Col. 1'11111 fI'. f)lIdln. Colollel]olill A. 
SllIgg. n)'igw!if'r (;(,//('/'111 1-."1'111'.1'1 N. Iillrl, CololI'" ,'-'alliall ]. Roberts, 
1.1. Col, SIIIIIIII'I .ll. I)rh,!')'. Sllilldillg: CWO ]illl O. BowlIlan. ,),[ajar 
]osej)Ii 	S. /lo/Jill.loll. 1.1. Col. ](IIII{,S Ii . .HII1"jili.l', Mlljor Judson I. 

Clnlll'lIls, CWO SIIlIlIf'Y R. Simliss. 

WASHINGTON NEWS AND VIEWS 
(COllliIlIlCr! frolll Pap,'" .;5) 

Colonel Brannon Nam.ed 
Procurem.ent Judge Advocate 

.\nnounccment has been made of the appointment of 
Colonel Ernest i\I. Brannon, JAGI), as the Procurement 
Juc!ge :\cl\'OC:ate efIcctive as of 17 :'\O\'ember 1945. Until 
recently, Colonel Brannon was the Judge Acl\'oGlte of 
the First .\rmy in Europe anc! prior to that assignment 
was the Contracts Coordinator anc! Chief of the Contract 
Division, Oflice of The Judge .\(I\·o('ate General. The 
office of the Procurcment Judge .\c!nJCatc was recently 
created in Heac!quarters, :\rmy Sen' icc Forces to hanclle 
legal mat ters in connection with procurement anc! re
lated activities. 
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Alumni NOTESJAGS 

The following is a collection of notes culled fmm 
the columns of THE ADVOCATE, bulletIn of The 
Judge Advocate Gel1eml's School, concerning the ac~ 
tivities of memiJers of the Depa}'tment who are aluTI111l 
at the gl/001. 

2d OFFICER CLASS 
Appearing in civilian clothes c1t the Michigan·Michigan St:'te 

football game recently was discharged Col. O. Z. hie of DetrOIt. Col. 
Ide was staff JA ill Italy alld served on Boards of Rel'iell" ill \\'ash· 
ington, Italy and Africa. 

3d OFFICER CLASS 
Lt. Col. Jesse H. Johnson has moyed again. this time it looks as if 

he l\"ill lanel in Tokyo as he has been assigned as Division JA of the 
27th In[antrY Division. Hc I\'as formerly on duty with the Tenth 
Army. . . ' 

Lt. Col. Edward S. Hemphill has been reliel'ed from actil'e duty. 
Col. Lyle D. Keith notifies us of a change of address from Head· 

quarters,' AAFCFTC. Randolph Field. Tex .. II"hele he II')S staff J.\ 
after a lengthy tour of dutl in the Pacific His nCII adeiless IS that 
of a 'cil'ilian at Roosevelt Apartments. Spokanc. \\'ash. 

4th OFFICER CLASS 
Col. Howard A. Brundage is one of the man)" JA.Gs eng-aged in 

war crimes work at :\urnberg. Germany. He revealed that no tll"O 
of the major defendants are in adjoining- cells. They are spaced 
almost out of shouting distance of one another. he said, to guard 
against atteml)ts at collusion in preparing dcfellScs. 

Lt. Col. Bnne A. BOlI"man has been relieyed from actil'e dutv. 
Col. BOlI'm<1I1ll'as staff JA I\"ith the 106th Infantry Diyision through 
the caml)aigns in Europe. 

Lt. Col. Earl Craig has been assi,?ned to Headquarters, Continental 
Air Force, He was formerly at \Vright Field, Ohio, 

5th OFFICER CLASS 
Col. Ralph C. Boyd, Chief of Claims Division, TAGO, is author 

of an article, "\\'ar Department Claims," in the Ferleral Bar Journal 
for Jull' 19-{:5. The article deals generally with the administratil'e 
settlements of claims of a tort nature against the GOI'ernment and 
for nOll-combat activities of the \VD or the Am1\". 

Lt. Col. Kellneth C, Schwartz writes that he' is actilll\" executil'C 
officer for the \Var Crimes branch in the JA Section for General 
Headquarters in the Pacific. 

Lt. C(ll. Charles A, \Veaver IITites from Europe where he is JA [or 
the 4th Armored Division on permanent occupational duty. 

Lt. Col. Isaac K. Hay has been reliel"ed from JA(;RI', San Francisco 
Port of Embarkation and transferred to Fourth Headquarters and 
Headquarters Detachment. Special Troops, Second Am1\", :-'-[emphis, 
Tenn. 

Lt. Col. .-\ndrell' D. Kanc has been transferred from the JAGO to 
all a"ignment with the Military District of \\'ashington. 

6th OFFICER CLASS 

Lt. Col. Clarcnce O. Tormoen has an overseas ,\1'0. 

Col. losef Diamond has been relicl'ed from active dutl". 

I.t. Col. Marvin \V, I.udington is Staff JA at Ihe [R'TC. Camp 

Robillson, ,\rk. His assistant is Capt. Duncan 1.. \feRae (6th OC) , 

7th OFFICER CLASS 
:-'faj, Jamcs I. \"feCain is ill the Ryukl"llS assig'ncd to Army Service 

Commalld [ in the JA SectiOIl. 
Maj. Robert \\'. Andersoll is 11011' on clutl' at l.os Angeles Port o( 

Embalkatioll. 
Maj. ;\;icholas R. Voorhis is Staff l.-\ for Ihe HGlh Infantry Diyisioll 

whidi is headed for the far Pacific. The HGth was one of the! dil'isiollS 
requesled Ill' Gell. Douglas MacArthur for occupational duties. 
Assistant Stalf l.-\ is Capt. Warrcn C. Recd (7th 0(:) . 

Lt. Cnl. \Villi;lm B. Kuder has becn reliel'ed fr(Jm assigllment alld 
duty O\'crscas and is 11011' on duty ill JAGO with a Board of Reyiew, 

8th OFFKER CLASS 
Lt. Col. Richard K. Galldy is Oil duty at the CClltral Procurcmellt 

District. Detroit, Mich.' , 
Capt. Gerald L. Stoetzer reports that he has moved from the Paris 

office of the Theater .lA, (;SFI-:T, to Frallkfurt on !I'fain, C;ermany, 

where he continues t~ be busy as assistant Staff JA on General 
Eisenhower's staff. 

Maj. Robert Pastner has been named chief of the, f~~ilities con
tracts unit, industrial facilities section, procurement d,V,SIOn, ATSC, 
'Wright Field, Ohio. ' 

Col. William L. Doolan has been relieved from duty at the office 
of the JA at ATSC, Wright.Field, Ohio, and has been assigned,to 
United States Forces in the Burma-India Theater for duty WIth 
the AAF Burma, 

9th OFFICER CLASS 
Capt. Henry A, Federa is on duty at the Clearance Branch, Army 

and' Nav\, Munitions Board, \Vashington, D,C. 
Capt. Bernard S. Barr has been relieved from active duty, 
Maj. John N. Calhoun, assigned to the legal department of ANLC 

for AMET-PGC at Cairo, Egypt, writes from Ankara, Turkey, where 
he is at present doing some liquidatin.g of surplus property. 

"Ankara is a very nice place to be stationed, but there are .no 
Army installations here~not even a PX nor an APO so everythll1g 
is '011 Your own' except for such- aid as the Embassy is able to furnish. 
Everything is frightfully high-55 cents for toast and coffee and $1.50 
to $4.00 for an ordinary-to-good meal." 

Col. Frederick F. Greenman was recently appoinled general coun
sel to the Army-Navy Liquidation Commissioner. 

Col. .lames E. Spier has been relieved from active duty as of 15 
September. Col. Spier served more than two years as Staff JA for 
the Air Transport Command in India and was awarded the Bronze 
Star \'Iedal for his service. He is a Michigan circuit court judge. 

10th OFFICER CLASS 
l'Ifaj. \Villiam J. Carne\' has been transfen:ed from TA~RP, Second 

Service Command, to Office of Chief of EngIneers, \Vashlngton, D.C, 
He recently returned from a lengthv tour of duty in ,the" ~Ieutians. 

Maj. Carl J. Otto is Staff JA at IRTC, Camp Fannl11.' I ex: .. 
Maj . .lames A. Lee is on duty at the .fA office, Ferryll1g DIVISIOn, 

ATC, Cincinnati, Ohio. 
Maj. Denio J. Fairgrave is JA at Base "M" in the Philippines. He 

has been overseas almost llvo years. 
Capt. William J. Millard writes ,that he is Staff JA for the 37th 

Infantry Division, having been transferred fj-om the aS~lStant's post 
for the 6th Infantry Division. He believes that he wIiI go on to 
Japan for a few months. , 

Mai, Lansing- L. Mitchell's address has been changed agall1 and 
now he is at the JA Section, Seine Section, Hq, USFET, 

Luke T. Flood sends word from Ie Shima that he is a mr.ior as. 
of 29 August and has been Staff JA since 22 August. During t11e last 
fell' weeks of the war Ie Shima was really on the front lines, he says, 
as it was the nearest Army base to Japan. "It seemed that .lap bomb
ers desired to bomb this place instead of Okinawa," he relates, "A 
fourth of July every night. Very few .lap planes returned to their 
hases as our Air Corps and antiaircraft really knocked them down," 

Since hostilities ceased work has inneased somewhat 'in the disci
plinary department, Maj, Flood says, and more so in the legal 
assistance field, 

11th OFFICER CLASS 
Maj, Adron A. Beene, AC, is Legal Officer at March Field, Calif. 
Maj, Richard H, Porter is Staff JA at Fort Knox, Ky. 

12th OFFICER CLASS 
Lt. Col. Paul VlT, Brosman has been relieved from active duty and 

has returned to his civilian post as professor of law and dean of the 
law school at Tulane University. 

Lt. Col. Gentry Lee writes that he is a civilian returned to the 
practice of law in Tulsa, Okla" with his finn, Kirk, Lee, Phipps, 
Campbell and Latting, He was separated from the service on 27 July, 

Maj, Louis F, Alyea, returned from a tour of du~y in the ETO, 
writes as follows: "After a year and a half of dodg'lI1g buzz bombs 
and V-2's in England and ahout a three-month stop-over il? Saint 
Louveciennes, near Paris, France, I returned to the States WIth the 
ail' echelon of IX Troop Carrier Command and have settled down 
with the I Troop Carrier Command, which absorbed the air echelon 
personnel of the IX Troop Carrier Command, at Stout Field, Indian
apolis 6, Indialla, 

"\Vhile with the IX Troop Carrier Command in Eng-land and 
France, I was an Assistant Staff Judg'e Advocate, along with Captains 
Tom Archibald and Charley Allen (both 1st OC) , under Lt. Col. 
David D, Porter. The sqlladrons, groups, and wing's in the command, 
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which had a total strength of about 45,000 military and civilian 
personnel, were widely scattered over England and France, which 
entailed considerable traveling to assist wing and group commanders 
in a myriad of matters pertaining' to claims, military justice, mis
cellaneous military affairs, and legal assistance, when we could be 
spared from the command headquarters. 

"1 contemplate being discharged from the service around Christ
mas or as soon as Colonel Porter can obtain judge advocate replace
ments at this headq uarters, The I Troop Carrier Command has 
general court-martial jurisdiction over thirteen Army Air Force 
stations ranging from Austin, Texas, up to Alliance, Nebraska, and 
as far south as Fprt Bragg', N. C." 

<'"Iaj. Albert B. Chipman has been transferred from the JAGO to 
the Office of the Under Secretary of War. 

13th OFFICER CLASS 
Maj. Robert B. Harbison has been transferred from AAF Re

placement Depot, Office o[ the Post JA, Kearns, Utah, to Claims 
Service, USAFFE. 

Capt. Charles P. Gotwals, Jr., is assigned to the JA Section at 
Headquarters', United States European Theater. 

1st Lt. John J. Dreyer reports that he no longer will receive mail 
at Headquar.ters, Eighth Air Force. I-Ie has been transferred to 
Headquarters, Eighth Fighter Command. 

Maj. Thomas A. Brennan is on duty with the Air Force JA 'at 
Headquarters of the Eighth Air Force in the Pacific:. 

Maj. Leonard ,V. M. Zingler writes that he has been assigned as 
Staff JA of the 47th Bombardment Wing, Army Air Base, Sioux City, 
Iowa, which will be part of the 8th Air Force occupation troops in 
the Pacific. 'v[aj. Zingler was formerly executive officer to the JA 
of the 2nd Air Force at Colorado Springs, Colo. 

It is not Capt. 'Charles T. Bloodworth any more, just plain "1v1r." 
Bloodworth. He was "demobilized" from Wright Field, Ohio, to 
return to his law practice at Poplar Bluff, Mo. 

Maj. William B. Kerkam, Jr., commenced. terminal leave on 9 
October. 

Maj. R. F. Hoke Pollock reports that he is assigned to Head
quarters. USFFT, JA Section (Rear). Maj. Pollock was formerly 
Staff J.\ [or the 13th Airborne Division. 

15th OFFICER CLASS 
i\Jaj . .lack D. Eades is assistant staff JA, Headquarters, Third Air 

Force, Tampa, Fla. Among his other duties, he has for the past 
lhree months served as TJA of the GCM specially appointed to try 
flying personnel who have committed serious violations of flying 
regUlations. 

Maj. Lell"is 1\f. Dickson writes that he has been appointed Staff .lA 
for the 28th Infantry Division. Prior to this new assignment he was 
acting Army Group JA, Sixth Army Group, in the absence of the JA 
who was called to the Theater Office to head the trial section of war 
crimes. For several months Maj. Dickson was assistant G-2 of the 
ID3rd Infantry Division, later assistant JA, and then was transfel'red 
to the 6th Army Group to assist in the organization of a war crimes 
branch. Later he was shifted to the JA section as executive and 
first assistant JA. 

Maj. Frank F. Eckdall is command JA at Headquarters, XXIX 
Tactical Air command, with an overseas APO out of New York. 
Since leaYing Ann Arbor, Maj. Eckdall has served as staff .IA for five 
generals, including an assignment as assistant theilter .lA for Gen. 
Eisenhower, and JA to Gen. William 'Weaver, deputy field com
mander in England, France and Belg'ium. His duties have taken 
him to England, Scotland, France, Belgium, Holland, Germany, 
Luxembourg and Austria. 

Mai. Henrv G. Connor III has been relieved. from -active duty 
and Ilas retl1l:ned to civilian practice at ,-rilson, 0: .C. 

16th OFFICER CLASS 
Lt. Col. Robert \V. Wilson writes from Austria that he has been 

ilssi~ned in the shadow of the sphinx in Cairo, Egypt. He is now 
with the legal division of the' United States element of the Allied 
Control Commission for Austria. 

17th OFFICER CLASS 
Maj. Henry S. Stevens is on duty at Headquarters, 1st Army Air 

Forces BaSe Unit, Bolling Field, D.C. 
Lt. Col. Russell T. Boyle is with the 16th Armored Division, of 

which he is the division .lA, at Marianske Lame, Czechoslovakia. He 
reports that Col. Edward .J. Burke, fonner executive officer of the 
JAG School, and Maj. Gus Reinhardt (10th Officer Cl.) are nearby 
with XXII Corps. Their headquarters is at Pilsen. 

18th OFFICER CLASS 
Capt. John T. Hood, Jr., sends pictures from Liberia where he is 

staff .lA, showing his meeting with a Town Master (mayor), The 
COLIn try Devil and the Village Jailor. 

Capt. Eugene W. Brees is on duty at the Branch Office, Theater 
Clainls Service, in the India-Bunila Theater. Capt. Brees was 
formerly stationed in \Vashington. 

:-Iaj . .lames E. Bowron has becn reliev'ed from active duty. He· 
was assigned to the JAGO. 

(-:al't. .lames I.. BrO\nl is on dllty at Provisional Headquarters, 
,\\1'. :-[iddle Pacific. 

19th OFFICER CLASS 
:\[aj. W. St;lllley Dolan is execlltiv'e or the .J.\ Section or the 0:inth 

,\ir Force nOlI" at Bad Kissigen, Germany. The JA is Col. Guy 
Kinmall. ronnclly JA or the Sixth Service Comma lid.. 

1st.. Ll. Luther ..\. Pyle reports a change of station from Kennedy 
Ceneral Hospital to ;\;orthingtoll (;cncr:Ji Hospital at Tuscaloosa, 
.\la .. "hcre he is Slaff JA. 

i\[aj. Clarence Cosson is assigned to Headljuarters, FARTC, at 
Fort Bragg. ~'.c. 

20th OFFICER CLASS 
eq)t. Frederick V. Smith. AC. writes thilt he has changed stations 

again. moving rrom India 10 Okinawa. He lIew the Hump from 
Indi;L to China. to the Philippines and on to Okinawa where he is 
assistant Staff JA at Headquarters, Eighth Air Force. 

Capt. Patrie" J. Fisher has been transferred to Separation Center, 
Fort :-[onlllollth. 0:e\\' Jersev' ror dllty. 

Capt. Clarence :\1. \\';lI"1"cn has been relieyed from active duty in 
\\'ashington. D.c:.. and assigned to the Separation Center, C;'UllP 
Cha ffee, Ark. 

21st OFFICER CLASS 
Capt. Robert G. Polack has been tr~ns[errccl from Headquarters, 

Tank Destroyer Center. Camp Hood, Te~., to JAGO. 
"aj. Robert R. Renrro. /\c:. is stationed at Pendleton Field, Orc. 
:-[aj. \Villiam S. Myers writes that he is assistant staff JA at 

J.-\RTC. Camp Rueke.r. Ala. 
From the oHice of the Air J.\ Capt. Robert L. McCloskey has 

arri\'ed at Prov'isional Headquarters, :\.-\1', 'Middle Pacific. 

22.-1 OFFICER CLASS 
Capt. Greek P. Rice has been transferred to Camp i\IcCain, Miss. 
:-[aj. Edwin B. Tetlo,,' writes that he is stafr .J.\ at IRTC, Fort 

:\[cClcllan ..-\Ia .. haYing becn transferred from First Seryice Com
Inallcl. 

\[aj. Wesley A. Smith. "\C. is on duty in the office of the Post 
1.e~al Officer. A.\F Ov'erseas Replacement Depot, Greensboro, 0:.C. 

Capt. A. B. Teton reports his presence at Headquarters, Pacific 
DiviSIOn. ".\ Te, "somc,,'here in the Pacific.·' 

Capt. \\'illiam C. Vogt reports a change of station from the 
'\ortllern Defense Sector, \Vestern Defense Command, to Litigation 
Br~lrch. J,-\ Di\'ision, Sixth Sen'ice Command. 

1.t. .John \I'. Hutton "Tites that he is assistant Staff JA at Camp 
Stoneman. Calif.. a staging area for a port of embarkation. 

Capt. Parker D. Hancock is in the olIice of Col. Edward H. Young, 
Theater JA. for the China Theater, Chungking. 

23d OFFICER CLASS 
1.t. Col. Stokes V. Robertson writes that he is Staff JA for 31st 

Hcaquarters and Headquarters Detachment. Special Troops, Fourth 
"\rm\'. Camp \'an Dom, Miss. 

Lt. Joe 1.. Johnson "Tites that he is at Fort Lewis 'Vashington 
in the Leg'al Section, ETS. 

Lt. John W. Peck is on duty in BOTJAG at St. Clouci, France. 
lst Lt. Leonard B. Rosenthal. AC, m'ites that he returnecl to 

GIJ\\'en Field, Boise Ida., his permanent station, after completing 
the School COllrse, only to be summoned shortly thereafter to Head
qu~rters, Fourth Air Force, Office of the Staff .lA, San Francisco, 
Calif. 

1st 1.t. Caruthers Ewing, Jr.. has been transferred from .JAGRP, 
Fourth Service Command, 10 Camp Sibert, Ala. 

Capt. Richard Hudson and Lt. Thomas Glassmoyer are on duty in 
the Military Affairs Dil'ision. N1unitions Building', .TAGO. 

1.1. Col. Hibb~rd Richter is staIT JA at the IARTC, Camp Rucker, 
Ala. 

Lt. Col. Laurance S. Carlson has been transferred from Head
quarters, Second Air Force, to the JA Section at Headquarters, 
Alaskan Departmcnt. 
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Maj. 'Val tel' J. Robinson, Jr., has moved across the ocean from 
Fort Douglas, Utah, to BOJAG for the European Theater. 

1st Lt. 'Valter E. Ackerman has been transferred to Camp Ellis, 
Illinois. 

Maj. George L. Hibbard is now Division Judge Advocate for the 
5th Infantry Division at Camp Campbell, Kentucky. 

Lt. R. L. Kaskell is assigned to the JAGRP at Headquarters, 
Second Service Command. 

Maj. St. Julien P. Rosemond writes that he is assigned to Legis· 
lative and Liaison Division, JAGO. 

24th OFFICER CLASS 
Maj. Richard C. Hagan has been transferred from JAGRP. Sixth 

Service Command, to AGF Replacement Depot No.4, Camp Adair, 
Oregon. 

Maj. W'iIliam F. Schulz has been transferred from JAGRP, Eighth 
Service Command, and assigned to 25th Headquarters and Head· 
quarters Detachment, Special Troops, Fourth Army, Camp Gruber. 
Oklahoma. 

Maj. Clyde E. Donaldson has been transferred from JAGRP. Fifth 
Service Command. to JAGO. 

1st OC 
Maj. Leo Bruck is on duty at the JA Section, Headquarters. 

Persian Gulf Command, Teheran, Iran, where he has been stationed 
for almost two yea I s. 

Capt. Henry G. Norris has been transferred from his post as 
assistant Staff JA with the 85th Infantry Division. with which he 
served many months in the Italian compaign, to the JA Section, 
Headquarters, IV Corps, He is located at the point where Lakes 
Como and Lecco join, "enjoying all of the comforts of a section of 
Italy hardly touched by war." 

Capt. R. F. Deacon Arledge, Staff JA for the '!1st Infantry Diyision. 
writes from Pettit Barracks, Zamboanga. on the island of Mindanao. 
He has served with the division on Biak and on five of the Philip· 
pine Islands since February. He says: "This is a very pleasant spot 
with a ,fine beach but our JA work is heavy. This was Gen. Persh
ing's headquarters in his campaign against the Moros. His old home 
which was destroyed in the fighting here, now contains the kitchen 
for the staff officers' mess. 'Ve have built a thatch roof club nearby 
which we, of course, call 'The Pershing ClUb.: By begging. borrow
ing, and stealing we, have managed to rebuild our library to a 
satisfactory condition despite some serious losses on the 'beaches in 
the Philippine campaign." 

Capt. Edward L. Metzler is now in the office of the Theater Judge 
Advocate in the Pacific. 

Capt. Ralph Becker, Staff JA of the 30th Infantry Diyision. is 
enjoying the last few days of a leave on his return from Germany 
and will report to Fort Jackson, S.C., shortly. He was the first 
JA to land on the continent after D-Day, and has served in England, 
France, Belgium, Holland, and Germany. 

1st Lt. Theodore N. Calhoun is now on duty at JAGO. 

2d OC 
1st Lt. Charles B. Bayly, Jr., writes that after a tour of duty in 

Washington he is at the AAF Overseas Replacement Depot at Keams, 
Utah, on his way to the Pacific, 

Capt. John G. Starr is in the JA Section of the Fifth Air Force 
and is stationed on Okinawa. 

Donald C. Rogers has been relieved from active duty at Head
quarters, Ninth Service Command, Fort Douglas, Utah, and has 
returned to the practice of law in Minneapolis, Minn. 

Capt. Laurence S, Schwing has been transferred from the 1'I'fiami 
(Fla.) Engineer District to JAGRP, Fourth Service Command. Capt. 
Tudor 'V. Hampton has also been assigned there, 

With the closing of the Beach District, Normandy Base Section, 
Capt. Herman S. Buck has taken over new duties at Camp Twenty 
Grand, a redeployment area. 

News has been received that Maj. Robert S. Pasley, assistant Stafr 
JA with the XIII Corps, has returned from Europe, and after a 
welcome leave is on his lVay to a nell' station in California by way 
of redeployment. 

Capt. Ben A. Smith is assigned to the JA Section, Headquarters, 
Seventh U.S. Army in Europe. 

3d OC 
2nd Lt. Ehb J. Ford, Jr., has been transferred from 4R2nd Base 

Unit, Merced (Calif.) Arm)' Air Field, to JAGRP, Fort Mason, Calif. 

4th OC 
Capt. Howard H. Conaway registers a chang'e of address. He is 

assistant Staft: JA with the 97th Infantry Division somewhere in the 
Pacific. 
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. 1st Lt. Thomas A. ''''heat and 1st Lt. Louis C. Fieland (7th OC) 
are in the office of the Staff JA at Headquarters, IX Engineer Com
mand, with an APO out of New York. 

Capt. John J. Ruddy, Jr., has been. transferred from JAGO to 
JAGRP, Fort Sam Houston, Tex. 

No decrease in the volume of work has followed the cessation of 
hostilities at Headquarters, Eastern District, ATSC, according to 
Capt. Theodore B. Durfee, Assistant JA. The emphasis is on read
justment but some procurement continpes. . 

Capt. Valentine J. Sacco is assistant Staff JA at Second SerVlce 
Command, Governors Island, N.Y. 

1st Lt. 'Villiam F. Thiel is with the Boston Ordnance District and 
living at Wellesley Hills, Mass. 

Capt. Mayer F. Bravman is on duty at the Cleveland Ordnance 
District. 

Capt. Norman Roth has been assigned to the Office of the Pro
curement Judge Advocate. 

Lyman H. Brownfield is in the Philippines with the JA Section 
on war war crimes duties. 

Capt. vVillard Phillips has been relieved from active dl~t~ at the 
Separation Center, Fort Leavenworth, Kans. Capt. PhillipS was 
stationed at the Cdl tral African Division of the ATC, 1200th A.-\F 
Base Unit. 

5th OC 
1st Lt. Donald F. Schumacher writes from Headquarters, Base X, 

USAFWP, Purchasing and Contracting Branch in Manila, P.I., where 
he is assigned to the Procurement and Property Disposal Division. 
He reports that the JAGD insignia is more common in Manila than 
any other insignia, there· being many JAs working in. war crimes 
and claims, as well as there being numerous others assl!\,ned to the 
various headquarters .located there. Capt. John McCrohan and 1st 
Lt. vVilIiam C. Green are classmates on du ty in the city. 

Capt. Lawrence R. Eno is on an overseas assignment on temporary 
duty from Wright Field, Ohio. . 

1st Lt. 'Villiam C. Green has returned from the PaCific to the 
Separation Center at Camp Blanding, Fla., where he will be relieved 
from active duty. 

Capt. Roland Poulin is Assistant Division Judge Advocate for 
the 5th Infantry Division at Camp Campbell, Ky. He just recently 
returned from the ETO with the division, having been with it all 
through Luxembourg and Germany. 

Capt. Patrick H'. Ford has returned from his overseas assignment 
for special duty in the zone of the interior. " 

1st Lt. Bert B. Barefoot, Jr., has been transferred from an AAF 
base unit at Santa Monica, Calif., to the 3097 AAF Base Unit at 
the Douglas Ailcraft Factory in the same city. 

Capt. Carl G. Nystrom writes that his division has been returned 
to this country from Europe and is in training at Camp Shelby, Miss. 
He is assistant Staff JA for the 95th Infantry Division. 

6th OC 
Capt. A. Frank Reel has prepared his own report and forwarded 

it from the Philippines to the following effect: "Capt. A. Frank 
Reel, recent arrival in Manila, reports that a trip to that over
heated rubble heap is like a 6th OC reunion., En route, at San 
Francisco Port of Embarkation, he found Capt. Jean Morony and 
Lt. H. Chalmers Mole, at Hawaii were Lt. Bernie Dick and Lt. 
Carl Marold, at a tropical spot in the Marianas was Lt. Reginald 
Marsh. In Manila are Capt. Walter Sims, Capt. Robert Phelps, Capt. 
William Yost, and Lt. Beverley Worrell, all in Claims, and Capt. 
Clebourne Gregory and Lt. Abbott Jones are with the Staff JA. 
Capt. Emmett Whitsett and Lt. Harley Lanning 'are reported 
nearby." .. . . ., 

1st Lt. Thomas A. Matthews IS Clalllls JA for the Military Dlstnct 
of Washington. 

1st Lt. Carrol G. Henneberg writes that he is in the JA Office of ' 
the Spokane ATSC where he is serving as Claims JA and Assistant JA. 

1st Lt. Robert J. Nolan writes that he is stationed at Augsburg, 
Germany, with the war crimes division of the JA of the Seventh 
Army. 

Capt. Harold S. Lynton is assistant Staff JA at Headquarters, 
Atlantic Overseas, A TSC, at Newark, N.J. 

Lt. Arthur J. Buswell has received orders to report at Camp 
Kearns, Utah, preparatory to assignment overseas. Lt. Buswell's 
last station was ATSC, Wright Field, Ohio. 

Capt. Medford J. Brown is on duty at ATSC, Wright Field. 
1st Lt. Robert W. Bascom is assigned to the JA Section at GHQ, 

Army Forces in the Pacific. 
1st Lt. Leonard Levy has been transferred from Stout Field, lnd., 

to Camp Sibert, Ala. 
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Capt. Jean Morony has departed on a special overseas assignment 
from Fort Mason, Calif. 

Lt. Charles W. Leavy has returned to the Of/ice of the ./A aL 
A,[,SC, WrighL Field, Ohio, after nine months aL Western District 
.\,[,SC, Los Angeles, Calif. 

ISL Lt. Gordon F. Rice II'ho served in the BO.1AG in Lhc 1':'1'0 
has been relieved from active dUly Lo accept puhlic olfIce. 

Capt. ./ohn J. Ruddy has been Lransferred from JAGRP, Head
quarters, FOUJ'lh Army, to Headlluarlers. AAA Training Center, 
Fort Bliss, Tex. 

2nd Lt. George J. DiLchie has been transferred from San Francisco 
Engineering District to Headquarters. Eighth Service Command_ 

Capt. Robert T. Dwyer, former member of the Staff and Faculty 
here, reports from Chungking, China, that he has been temporarily' 
at Headquarters in the office of Col. Edward H. Young, Theater .lA, 
for the purpose of observing the workings of the office. 

Capt. Dwyer's permanent station is aL Kunming' with Head
quarters, Fourteenth Air Force. Lt. Charles R. Fellowes (17th Officer 
Cl.) is with Air Service COlllmand, Lts. Edward J. Murphy, Jr., (8th 
OC) and Lynn J. Gillard (10th OC) are with SOS, and Lt. John V. 
Kean (20th OfJicer Cl.) is with Air Transport Command, all at 
Kunming. 

1st Lt. A. Chalmers Mole is assisLant Staff JA at the San. Francisco 
Port of Embarkation . 
. Capt. David S. Hecht writes that he bas just reLul'lled from a tour 

of duty in Australia and the Philippines. While in' Mailila be 
attended what amounted to a class reunion. In ,Guam Capt. 
Hecht visited with Lt. Matthew Marsh as well as Capt. Thomas 
Ryan (16th Officer Cl.) , and in Hawaii at Fort Ruger he exchanged 
gossip with Lts. Marold allll Dick. In Brisbane, Australia late onc 
e\'ening at Lennons Hotel where he was quartered there was a 
knock on the door and LL. Col. Morris (31'(1 Olficer Cl.) was at the 
door with full g-ear en route from ~ell' Caledonia to J.'fanila to do 
claims work. Capt. Hecht is on duty in the International Division, 
Headquarters, ASF, Washington, D.C. 

7th OC 
1.t. Arvin O. Robh, [orlllerly at Headquarters. Second Arlll)" IIOW 

has an APO out of San Francisco. 
1st Lt. Dwight R. Kinder has been transfened from the legal 

office at Godman Field. Ky" to the Courts and Claims Ollice. Base 
Headquarters, Mitchel Fieid, N.Y. . 

Capt. Leroy E. Rodman writes that in addition to his duties in 
the Military Justice and Affairs Section of the JA Office. ATSC. 
Wright Field. Ohio. he is serving as defense counsel of the GCM 
1'01' Wrig-ht and Patterson Fields. 

Capt. "Villiam R. Ming' has becn transferred frOIll Industrial Per
wnnel Division, Headquarters, ASF. to 118th AAF Base Unit, God
man Field, Ky. 

Capt. Wari'en G. Reed has been transferred from JAGO to 
Headquarters, 86th Infantry Division, on the way to the Pacific. 

Selection as JA for the newly organized Shanghai, Uase in China 
has been accorded to 1st Lt. Edward J. Murphy. Eventually all JAs 
now at SOS Headquarters at Kunming will be moved to Shanghai, 
if present plans collle true. Lt. Murphy says that Maj. James 'V. 
Innes (15th Officer Cl.) and Lt. Lynn Gillard will remain at Kun
mini\' until the \\'Ork there is cleaned up. 

2nd Lt. Harry Polikoff has been transferred from Chicago Onl
nance Procurement District to Headquarters, Eip-hth Service Com
malHl. ,0 

Lt. David E. Pitcher writes from 'Yeishadcn, Genll:IIlY: 
""Veisbaden is now the center of all 'Val' Cri'Jlles work. There :,.'e 


plenty of OCS men here as well as many officers who stayed at Ann 

Arbor in either CT courses or the officer classes. Hal Taylor (7th 

OC) is in the Trial Section along with Capt. Vance (lst OC). Bob 

Mapes, Ray Mino and Mike Lane (Rth OC) are all in the Examilia

tion Section. Don Murphy (6th OC) is in the Post Trial Section. 


"Capt. Abe Levine (6th CT) is an investigator-examiner. There 

are many other JAG of/ieers here as well as lawyers from other 

branches of the Army. 


"Ben Cooper (7th OC) is still with the Assembly Arca Command 
in Rheims and AI Cawse (7th OC) is now pushing out those 
Affairs opinions at Frankfurt with USFET Hq. I met Frank Rober
son (7th OC) in Paris a few weeks ago. He was down on TD 
helping with Justice work. Frank is with Chanor Basc in Brussels. 
LI. William E. Buder (8th OC) was in Weishaden when we first 
arrived but has since been transferred to Gen. Clark's Control Com
mission in Austria. 

8th OC 
1st Lt. Russell '\-V. Viering is an instructor on the staff anel faculty 

of the Chaplains' School, Fort Ogletholpe, Ga. 

1st I.t. Robert C. Hell has becn transferred from ./AGO to the 
office of the !Jnder Secrctary of '~Iar. 

1st 1.1. Sylvan D. Freeman is assistant JA to Lt. Col. Uyrne A. 
Bowman (fth OtJicer CI.) , Stait JA of the I06th Infantry Division. 
He writes that thc work is "voluminous and interesting. Military 
./usticc occupies about ninety percent of the time." 

1st 1.1. Georgc A. Koplow writes that his assignment in the Labor 
Branch of thc Industrial Personnel Division in ASF Headquarters is 
mosl interesting. He acts as labor officer in Army seizures of war 
planLs. and at present is helping to run a little textile mill in 
Ccorg'ia. 

1st 1.1. .lack Ridg-eway is now in the JA Section, Headquarters, 
Chanor Base Scction. Brussels, Belgium. 

1st 1.1. Charles .J. Klyde writes from Manila where he has been 
sLationed since tile end of April at headquarters of the Claims 
Sen'ice, AF\\,E.~PAC. As to his own classmates he makes the 
following repon: "Ran into John BOllr who is doing GCMs at a 
!'carful daily ratc as 'rJA. Ben :\Ioals is in the \"icinity, although I 
ilavcn't becn able to sec him. Al Shortridge hopped in from Leyte 
a while back. [n our own of/ice Red Powell and I are in Manila. 
John DlII'kee at the moment is out on lend-lease to a branch in 
tile provinces. 

"V-J Day hasn't made too much difference in Ollr work as we arc 
still hard at it. Bob Phelps of the 6th OC who was a lion-com with 
me in an ,armored division when we came into the Army abollt 
three years :Igo is m)' right hand neighbor and Bill Ackerman of the 
7th OC is on my Icft.·· 

9th OC 
I SL Lts. ,[holllas Clydesdale, Thomas i\Jays and Gerald O'Hara 

:Irri\'cd in Paris on 21 Junc and ha\'e been on duty at BOTJAG 
sillce. 

Ll. Ro"ert .J. StanlOn is assigned to Requirements and Stock Con
11'01 Di\'ision, Headquilrters . .'\SF, The Pentagon. 

lSI 1.1. "lerl ,\. Bal'lls has been transferred from thc JAGO to 
Headquarters. Fourth Sen'icc Command. 

Lt. Ralph C. Smith is assistant Stalf JA at Provisional Head
quarters. Army Air Force in the Middle Pacific. 

From Rhcims. Francc. 2nd Lt. .lack. 'Vilson writes that he has 
"een transferred [rom Headquarters. Assembly Area Command, JA 
Section. to Headquarters. Oise Intermediate Section, JA Section. 
While 'I\\-aiting orders in Paris last month he attended a JAG part) 
at tile Hotel:\'apoleon Bonaparte. 

10th OC 
1st 1.1. Charlcs :\. :\iscn \\Tites that he is assigned to the foreign 

Claims Branch. Claims Di\·ision. JAGO. He has acted as legal 
revie\\'er. reviewing foreign claims, and done research on special 
Philippine prohlems. Reccntly he was made chief, "also cook and 
iJottle ",asher." of thc ne\\'ly designatcd Philippines branch in which. 
as thc onlY officer. hc runs a "one-horse show." i\1atters dealt with 
include faetll.t! and legal research in procurement amI requisition 
claims ,,-hcre go\'Crnment records are lacking or are incomplete. 

1st Lt. Ecl\\'ard H. Kenyon reports a changc of assignment from 
Second Sen'icc COlllmand to The Pentagon. 

2nd Lt. Charles \f. Mcnapace is on duty at Claims Service, Ameri
can Forces ill the "'estern Pacific Area. Philippine Islands. 

Lt. Lynn Gillard is 011 duty 'at SOS Headquarters, Kunllling, 
China. 

I.t. Piersoll R. Hildrctil says that since "larch he has been at 
Headquarters. Third Sen'ice Command, where he is assistant 

-claims J-\. 
2nd Lt. Roger (~. Kcith is assistant staff JA for the 25th Infantry 

Divisioll ill the Pacilic. 

11th OC 
Lt. Joseph Carmody is assigned to Headquarters, First Service 

Command. Boston, Mass. 
Lt. Clillton D. Van Valkenburg-h writes that he is assigned to 

Rcnegotiation Diyision. Headquarters, ASF, as legal reviewer, 'Var 
Department Price Adjustment Board, renegotiating contracts. 

2nd Lt. Chester E. Bielby has i)een assigned to duty at McGuire 
General Hospital, Richmond, Va. 

2nd Lt. Preston K. Johnson has been transferred to the Armored 
Center. Fon Kllox. Ky. 

1st Lt. Clayton L. Nelson has bccn transferred from 'Val' Crimes 
Di\-ision . .1.\(;0, to Headquarters. JA Section, Army Forces in the 
Pacific. 

1st Ll. Henry McLane is Staff JA at Fort Knox, Ky., having suc
ceeded 1st Lt. Bert T. Combs (3rd OC) who is now in Manila with 
Lts. Nelson and Shepherd. McLane reports that his work never 
lacks \-ariety, ranging from GCMs to treatment of prisoners of war 
under the Geneva Con\'cntion. 
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1st Ll. \\'alter \\'. Dalis IITites that he arrived in Paris on :21 .June 
;111(1 has heen on duty at the Branch Office there. 

:Znd 1.t. J-!;Iydcn II. !ladd reports that his 1l!:11' address is Head· 
quarters. lRTC. office of th(· stall j.\. Calilp Fannin. Tex .. lI'here he 
is assistant stall' .J.\. Ill' S;I\S that "the dillies include TJ,\ of the 
CC\I lI'ith an aYCI'age of tll'O trials I)('r week. ITI iell' of all special 
cOllrt cases prior to apprmal and reliell' of all discharge proccedings. 
<:ollsidcrahle lillIe is spellt Oil Illaltcrs of ;I(.hicc to the (,Ol11111<lIHlillg 

ge11eral. C;unp Fa1lnill is a rcfrcsllillg- c011tr:lsl to ll10st training 
centers. It is ill the he;lrt of the C()1l1IlH~rciaJ rOSe growillg area ill 
beautiful. lu)oded COlllltl'l' Oil the edge of the East Te,as oil lie Ids. 
It is located ahout eight miles frolnll'icr. 'Ie,. 

1.1. .I a Illes \1. Shull is ;I.ssigned to the {,-' Sectioll. C:(,ntral Pacilic 
Base COllnnall'1 Section. 

I.t. .Jailles R. FillhalTis. fonller" Oil dut> at (:;IIIIP Edll';trds. 
\Iass .. has proceeded to C:amp Beale. C:alif .. alld points IITSt en route 
fm Pacilic duty. 

1.t. Boynton h;IIlIh IITites frolll the Philippines that "sOinctillles 
the :\rIllY mOlTS fast. I lI'as COllllllissioned 011 IX \lay. had 10 daIS 
leal'e. fOllr days' tralTI tillle. and lI'as en route olers(;as on 10 .Jllne 
and 01] 15 J1ll1C was in \fanila.'· 

1st Lt. \Iasaji \Ianllnoto is ;11 .\lilit;11'I C()\el'llll]('nt I-Ieadquartels 
somclI'here in the Pacilic. halillg beell rushed out there ;lfLcr less 
than a Illonth's dutl' at Omaha. lie COI'ns am lI'here from :;0 to 70 
miles a day dri"ing' a jeep unaccompanied..\'s he In{)\'es about he 
\I'ollders hO\I the propertl' rights of cililians C;ln ('Ier he adjusted as 
there is hard'" an\ record of an\' sort left. .\fter the maill COllcel'll 
of natil'Cs as t() fo,;d and shelter ;,re satislied. the propert\' conscious
ness of the Ilati\'cs is beginning to ;ls"crt itself. he sa~s. Such qu(,stions 
as "Can lI'e el'er get back ollr farllls'" ;\1](1 "\\'ill our b;1I1k deposits 
he good?" arc constant'" ;lSked. 

121h 0<: 
1.1. (,rcgon (,. l.ag;lkos is assigncd to j.\('/{P. Ilcad'l"artclS, 

Third Senile COlllnl;\llIl. Baitilllol,(,. \id. 

1.1. Helln' Ottescn IITites that he h"s becn ;It (:;lInp Cookc Sillli' 
he reported to Fort I.cII·is. \\·ash .. IIpon thc cOlnplt'tion of his post 
graduation lea It· , I.t. Hcnl'l .J. Schlnandt II'iIO lias :"so a'Signed to 
Fort I.ell'i,s II':IS transkrred to Head'l"arlers. :\inth Sel'licc C:om· 
llIand. 'Ililitan .Justicc Dilision. Ollic(' of the j.\. 1.1. Edll';ml .\. 
:\clson \I'as ;lSsigned to the \Iilitan ,\ILlirs Ililision of the saine 
oflirc. I.t. Louis 1-1 .. \rtllS{)\ origill:11 ;Js·~.i.~lllllt'llt to Camp Haall \\'<lS 

unchanged bill he II'"S sent to Post I ](';l1l'1"artcrs therc illste;,,1 
of' the l·S])B. 

I.t. "'alter I.illdslel IITit(·s that he is assigned to Ilcad'lu;lrtcrs. 
\Iilitarv District of \\'ashington as ;"sistallt stall' .1,\. 

l.t. Fal'l C. Fishbaugh . .Jr .. IITites f'ronl "'right Field. Ohio. that 
he is assigncd to the l.eg,,1 Branch. Production ,~cction. ProcIlI'C' 
ment Dil·ision. ,\TSC. LIs. I.ouis ,,'. I\ookhciln . .Jr.. allil hlll'ill \\', 
,Jones ;n,(, assigllcd there ;11s" as IITII as I.t. Roderick JOI1CS Illth 
OC). I.t. Engt>llC H;1I1scn is Oil dllll at thc C:olnml'l'r"i;" ,\iriillcs 
Ollice there. 

1.1. .Jerome (;oubeallx (11th OC) IS ill the \lisccliallcoIl.s Projccts 
Section alld I.t. EIlncr j. RcdlllOlld IS assigned to thc Ci;lilllS Office 
of Budget alld Fiscal. 

1st Lt. OIl'Cll \\'. Crump;lckcr is OIlC of thc .J.\(;s Oil dlltl "t tile 
.\lanhatt;lll Engineering Dislricl. O;lk Ridgc. Tcnn .. 11011' 1,(,lc;"cd 
;IS olle or tht.' sites d('sigl}('d for tile 1l1:1IlULI("(II1T oj" 111(' atoll! i>o11d). 

I.t. John T. (;;11,(,' h;1S ileell tr;nlSf'crrcd f'rolll j.\(;RP. Sixth Scni(e 
COllllnand to .\(;F Repl;l(Tlncllt Depot :\0. C!. Fmt Onl. CaliI'. 

I.t. Francis 1'. H;lrgett h"s bccn tr;lllSicrred f'rolll .J.\(;RI'. Fif'th 
Scr\"icc COlllJll;ll:d, tU .\\.)j RCjJb(Cill{ iii D('pot :-\0. <) FOIl Ord. 
CaliI'. 

1.1. .\rtllllr \L,har;,\, is ;"sist;llll ,t;"1 .J.\ ;It tile ,\l'lnorc<l (:(,lltCr. 
Fort Knox. KI .. \llOtiler assist;llit is 1.1. I'rcstoll 1\.. J"hllson ;111<1 the 
boss is 1.t. Hellr, \lcLIllt' III til OC:) lI'ho according to I.t. .\lallar;l\' 
is "our conlidenti,,1 ;lIhisor on all In"ttns of' prattice. procedul'(' ;Ind 
policy c~{"cptillg-. or course. tile 111<1(((']" of getting' Ollt· o/" tile .\1"111\. 
Both Lt. Johnson "nd nl\'wlf' bcliele tll"t problcln lI'ili 1)(' so"ed 
1)1 19,'7." 

I.t. Richard B. COllgdoll is a,.ssiglled to IIOJ,\{'. IlolaiJird Sigllal 

Depot. B:lltiIllO)"C, ~ld .. \\"l1ere he is \\"01 killg oil ~:J. IO() ciaillis. 


1st 1.1. Flnett F.. I';""]('r h;lS "C('ll tr;lllsl'crred from Ilis assign 
nll'nt ;ll \Iissouri Rilcr Engineer !lilision. OIll;"la. :\eb .. ;11111 as· 
signed to I·\(;RP. I'hird .'il'nice COllllll;llld \\'ith st;ltioll at IIr;lnch 
Office . ./\CO. lIolabird, \rd. 

1.1. John R. ILtroid is on dUtl ;It thc ollice 01 til<' .'itall ./\ ;11 

COlltillent;" ,\ir Forces. Bollillg Field. \\'ashington. I).C 

1.1. Robert .\1. (.Iass att(,nded the :2:-"h (;('11('1;" St:dl Ci;lS,S at CIJIlI~ 
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llland and General Stall' School. Fort Leavenworth. Kans. In thc class 
of 1000 therl2 \I'erc only three .JAGs; in addition to himself Col. 
Hanley. formerly Stall' JA for the Fourth Air Force. and Capt. .John 
Stalrord (,jth OC) from the :'.Iilitary Justice Division. -,,\CO. 

I.t. William j. Reinhart. .II'.. writes from Freeman Field. Seymollr. 
Ind .. where he has been assigned. that his work there promises to he 
interesting. He says: "The Field itself was rcopened only about 
a Inonth ago and it is just in the process of organization. :II)' duties 
will consist or being the base legal ollicer. the TIA. claims oflicer. 
I'Oting ollicer. sunTling ollieer. legal assistancc ollicer. and probahly 
a lllimber of other jobs as somebody thinks of thelll. Therefore it 
appears that,the I\'ork should be I'aried. although hO\l' extensi\'e it 
will be is problematical because the intcnded full strength of the 
unit \I'ilI probably not exceed from present expectations more than 
about 500 military personnel and about the same number of cil'ilian 
employees. 

I.t. Warren :I!. Anderson writes that he is at Headquarters I III. 
Camp Edwards. \[ass .. and that I.t. \\'oodman is there on temporary 
dutl. They started defending C;C\f cases the dal foJl,ming their 
arrival and last week got their baptism of lire acting as TJA. One 
day I.t. Anderson tried three cases. His ollieial task is that of camp 
legal assistance officer. and he has regular daily hOllrs at both the 
(;~neral and Convalescent Hospitals. 'Lost or d:unaged baggage and 
matrimonial dilliculties make up the hulk oj' his practice. he sals. 

I.t. Philip D. Strallin writes from the .J.\(;O \I'here he has been 
;Issigned to the Claims ])il'ision. He says tlvll Bill Fox. Higgins and 
Palmer arc in \Iilitar\, Affairs; Bishop and Gra\' in Litigation; Hes
sion. \IcCarthy and \Ieagher in :llilitar\, Justice; Rhoda and S;myer 
in International !.;l\\,: Schmalzriedt in \Iilitar\, Personnel and 
Training; and ChllrchiJl in Claims. YOUll\?; has heen assigned to the 
Selective Service Headquarters. 

13th OC 
1.1. Eugene \\'e;lIC!' has been assigned to Crik (;ellcral Hospit;" at 

Cele!;lIld frolll .J.\CRP. Fifth Sen'ice (:omlnand. 

1.1. Frank L. I-Icard is 011 dutl at 1·leadqllartcrs. FOllrth ,\I'lll\. 
Fort Sam Houston. Tex. 

1.1. Donald R. Se;l\\TII h;lS been leliel'cd from dutl at the .1.\(,0 
;Ind assigned to Hcadquarters. :'\atiol';" Selertil'e ,~el'lice SlStcn1. 
\\';l.,hing'ton. D.C. 

I.t. TllOrkel E. Sondrol. Jr .. has beell trallsferred frolll .J,\LRI', 
Sixth Sen'ice C:ommand. to 'Boston Port of Embarkation. 

1'('1'so/II/('1 of 1111' Siafl ./Ildgl' .111.'01'((1(' S('dioll. :lmlY Fm(l's. Milldll' 
/'a(i/ie. Fori Sllafkr. T. H. 

I-'irsl mll' fmlll left 10 righl: Maior IJimili S. M(,/,i'i/illl, ./1'.,1,1. Col. 
Charll's Ii. P((illl', U. Col. I-h'/tr)' T. /)1111('(111. CololIl'II~. II. SlIodgmss. 
)1((11 ./lidge :Id,'omll': U. Col. johll .Y. Hllgh('s . ./1'.. Major ./ollalhall 
I. Hf'I/{/ri(·,. "Iaior CI/{lIk,1 1-:. SI/{/1l('r. 

)('(,()lId rml': T/I ./o.H'llh H. Tllilr/'{/lI. SIS,!!.I. Fred I" lIolllIllllI. I,ll 
1.1. Sl((lI/n ./. Morris. Mary II. Cli{lo1'l1. ,\lor\' /0. Coolli·. /'ir,!!.illi(( 1 .. 
!ll'gdal. 	,"sll/{,/, L !Ioadln·. lsi !.t. (;('fllp,I' F. M(CIli.~all, lsi U. 
11'111111' C. 1,),011. 

Third I'fm': So1. (;1'11 Fos/f'r. TIS!',I. lIi<l/{I/'(( F. UlislIlI. MIS,!!.I. 
lI'illialll Ii. Na~fl'r. SIS,!!.I. lI'illiolll i Fligl'i.wlIg. S/SpJ . .Johll C. nfl/lz. 
C/)I. [IWIIIIlS ./. /\('(11'IIS. S,!!.I. Fllilll ./. Coldlllall . . I "s<'Ill . .·1111111' L 
,vay!ur. 



LIST OF Promotion:J 

IN 


LT. COL. TO COLONEL 

Bennett, Oliver P. 
Byrd, Adam M. 
Carpenter, Edwin J. 
Deal, Rov L. 
Dollerhicle, Charles L. 
Eley, Frederick W. 
Hazell, Joseph W. 
Hodgson, Joseph V. 
Jaworski, Leon 
Keith, Donald M. 
Park, Lee I. 
Patterson, Harold T. 
Potter, Willis A. 
Schmidt, Paul W. 
Sig:er, Phares O. 
Stedeford, John D. 
Wilson, George H. 
YOllng, Charles C. 

MAJOR TO LT. COLONEL 

Avery, John C. 
Ball, Cable G. 
Barker, Owen D. 
Brandon, Morris, Jr. 
Brennan, Thomas R. 
Butler, Ira N. 
Case, Richard D. 
Clark, Leigh M. 
Clifford, .lames S., Jr. 
Denson, William D. 
Dickinson, .John 
Dolan', William S. 
Donnelly, Arthur J. 
Ellis, Burton F. 
Fulcher, Edwin D. 
Goodwin, .Shields M. 
Henderson, Charles P. 
Hendrix, Walter C.. Jr. 
Houston, l'aris T. 
Karl', Randolph 
Kennedy, Thomas .J. 
Linger, Roland A 
Long, Benjamin H. 
MacClain, George 
Markward, Martin r., Jr 
Mason, DeWitt K., .11'. . 
Mizell, Frank .J., Jr. 
McNamee, Frank, .11'. 
McNeill, Georg'e H. 
Osborne, Harry V., .Jr. 
Pirnie, Alexander 
Ruddock, William M. 
Schwartz, Kenneth C. 
Scott, .James M. 
Tackabury, George W. 
Tyler, David G., .J1'. 
'Vearing, George R. 
Westin, Harold L. 
Young, Ardell M. 
Younger, Paul C. 
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Combs, Clyde E. 
Connelly, :o\ustin M. 
Cornish, Abram H., .Ir. 
Crosland, Jack W., ./1'. 
CUlllllling, Kenneth G. 
Day. David I., Jr. 
Desmond, James R. 
Downie, Edward B., J1'. 
Faherty, Philip j., .Ir. 
Fellerman, Paul 'V. 
Fitzgerald, William H. 
Forsythe, Carl S. 
(; lassmoyer, Thomas P. 
Hildreth, Pierson R. 
Hillyer, Frederick F. 
.lones, Abbott H ... .II'. 
Keet, James H. 
Kelly, Gerald G. 
Kennelly, Martin .I. 
Key, Sheldon A. 
King, Edward C. 
Klyde, Charles .J. 
I.ally, .JOhn .J. 
Lall'ton, Charles T. 
l.olI'rey, Perrin H. 
:l.Iarbach, Johll C. 
:l.Ienapace, Charles 1\/. 
\Iorrison, Henry Y. 
\'Iorrissey, Thomas 1'. 
\lcEwen . .lames ;\1. 
\IeGinley, Frallcis W. 
:\IcGowan, Robert .J. 
.\lcKelvey, Robert F. 
.\Icl\lahon. James 1'. 
\fcTighe, Arthur D. 
O'.'\'eal, Roger D. 
Palmcr, Everett E. 
Polstcr. '·Villiam A. 
Ree\'es, Houston 'V. 
Reinhardt, Willial;1 F. 
ReseiJurg, ''''alter J, .Ir. 
Ronin, Harold F. 
Rosenn, Max 
Schaberg, John C. 
Schumacher, 'Donald F. 
Seawell, Donald R. 
Simes, Stephen H~ 
Smith, Ralph G. 
Spinelli, Charles J. 
Stockard, Alden A. 
Sweeney, Edmund M. 
Teters, Henry T. 
Thomson, William \1. 
Tinkham .. Joseph E. 
Tracy, James D. 
Trinkhaus, 'Valier R. 
Watson, Alf C. 
Williams, Joe B. 
Winger, Charles .J. 
Wolff, Jesse D. 
'""olfrom, Richard R. 
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CAPTAIN TO MAJOR 

Anderson, John R. 
Aranow, Edward R. 
Avirett, James A. 
Bigel, Joseph 
Bishop, Joseph W., Jr. 
Burns, George L. 
Burstein, Benjamin 
Byers, Jason H. 
Carter, John .D. 
Case, Manning E., .II'. 
Chapla, Charles A. 
Cole, Albert 
Danahey,.James. A. 
Davis, William K. 
DeMartini, Janies S. 
Douglass, Edward 1,., Jr. 
Eckdall, Frank F. 
Edgar, Joseph H. 
Emmons, Harold H., .II'. 
Fisher, George A. 
Flood. Luke T. 
French, David D. 
Gibbs, Delbridge L. 
Graham, Donald S. 
Haley. John H., Jr. 
Hancock, Parker D. 
Hart, Herbert L. 
Herbert, Josiah T. 
Hood, John T., Jr. 
Kohn, Francis M. 
Lardner, Daniel O. 
I.awson. Stanley K. 
Merriam, John D. 
McCann, Charles H. 
Paton, John F. 
Pepper, Harry 1.. 
Porter, Dudley, J I'. 
Roche, Frederick 'V. 
Sereysky, Abraham W. 
Shaver, Charles E. 
Sherman, Nathan S. 
Steele, Roy H. 
Sullivan, John A. 
Timmins, Stanley, Sr. 
Treadwell, Kenneth S. 
Underhay, Fulton C. 
Van Arsdale, VV. Palmer 
Vogel, John H. 
Waddill, Clifton .J. 
W'allace, James 'V. 
'Veisbender, Eugene R. 
Williams, Robert H., Jr. 
Zwehell, Robert S. . 

1st LT. TO CAPTAIN 

Anderson, Oscar G. 
Andrae, Henry P. 
Bancroft, Harold "V. 
Beard, Edward K. 
Beck, Alfred H: 
Bednar, James E. 
Berry, Tyler, Jr. 
Blackman, Roy H., Jr. 
Blaine, Jack L. . 
Boedeker, Edgar G. 

* '* * 
Briggs, William M. 
Brodsky, Benjamin M. 
Brown, James L. 
Buckley, Richard S. 
Cate, Thomas M. 
Clag'ett, John R. 
Clydesdale, Thomas R. 
Combs, Bert T. 
Conaughy, .lames G. 
Conkling, Samuel R. 
Connolly, Edward J., Jr. 
Cooper, John L. 
Corbett, Stanley M. 
Clister, Paul E. 
Diehl, John N. 
Donah ne, Charles 
Dorsey, Harryman 
Egre. Julian S. 
Farquhar, William N. 
Fisher, Patrick .J. 
Fogg, Gordon 
Folsom, Fred G., .II'. 
Forbes, Seely P. 
Fortuna, Roger A. 
Gabell, Gordon 'V. 
Geer. Horace G. 
Gibbons, Raymond .J. 
Gray, Gordon B. 
Griffith, Lynn B. 
Haney, William O. 
Hansen, Horace i~. 
Hardy, James I. 
Hawfield, Robert R. 
Herbruck, Henry A. 
Hill, Delmas C. 
Hirshman, Saniuel H. 
Hudson. Richard S. 
Hull', Eugene S. 
Hunter, Richard N. 
Hurley, Arthur F. 
Jones, Robert R. 
Jordon, Andrew D. 
Kasen, Daniel G. 
Kline, George B. 
Knipmeyer, Lowell L. 
Lawlor, John .J. 
Lazaretti, Raymond F. 
Lindsey, Hugh M. 
Lowe, Robert W. 
Lowe, William A. 
Maniscalco, Anthony J. 
;VIarsh, Matthew E. 
Mathias, James B. 
Mays, Thomas .J. 
Miller, George W., Jr. 
Midey, Nicholas V.' 
Moats, Benjamin 
Mock, Henry B. 
Montjoy, William H. 
Morris,' Earl F. 
Morrison, Frank H., II 
Mueller, Robert O. 

2cl 

Murray, Billie 1,. (WAC) 
McCarthy, Ralph T. 
:-Jewhouse, Andrew .I. 
O'Brien, Robert E. 
O'Gara, Joseph P. 
O'Hara, Gerald T. 
Peck, John W. 
Perry, Thomas E. 
Phelps, Calhoun W . .J. 
Pizey, .JOhn B. 
Rahn, Kenart M. 
Ralston, Robert A. 
Reed, Evan .J. 
Resseger, Edwin K. 
Roach, Asa H. 
Rosenberg, Morris 
Rowe, Cecil F. 
Sandberg, Milton 
Sanders, Joseph W. 
Sanders, Richard T. 
Schmidt, Harold R. 
Searl, Jerome H. 
Shelley, Walter A. 
Simpson, Frank 
Sirignano, 'Villiam 1'. 
Smith, Philip 1,. 

Stahle, Keith L. 
Stanton, Roben .J. 
Starr, John G. 
Strayer, Manley B. 
Sullivan, Jeremiah O. 
Sullivan, Willialll J. 
Sylvester, Murray 
Taylor, Charles E. 
Tremayne. Bertram 'V., 

Jr. 
Tritico, Joseph .J. 
TUi"llCr. Meredith B. 
Webster, MallIling D. 
Weller, Morris 
Wentz, Peter 1,. 

'·Villiamson, Lindsay 
Winkler, Herbert 1.. 
'Vinslow, Norman K. 
Woodson, Blake n. 
Worrell, Bever! yR., Sr. 
YO~lI1g, John B. 
Zaia, Thomas I'. 

LT. TO 1st LT. 

Anderson, 'Villiam O. 
Bach, Arthur M. 
Blalock, James A. 
Bray, William .J. 
Breitenfield, Victor H. 
Brown, Herbert S. 
Cannon, Tbomas A. 
Carson, Lorton R. 
Caviness, Robert S. 
Cobourn, George H. 



TWENTY-THIRD OffICER CLASS 
(Graduated 21 July 1945) 


A.brams, Arthur L., Capt., JAGD 

Ackermann, 1st Lt., Walter E., JAC]) 

Bane, Eustace H., Major, AC 

Baumen, George G., 1st Lt., JAGD 

Carlson, Laurance S., Lt. Col., AC 

Carrigan, John A., Major. AC 

Cobourn, George H., 2nd Lt., JAGD 

Cooper, John L., 1st Lt., JAGD 

Crom, Frank R., Lt. Col., Inf 

Delaney, Robert E., Major, JAGD 

Ewing, Caruthers, Jr., 1st Lt., AC 

Farquhar, William N., 1st Lt., JAGD 

Gilbert, Morgan P., Major, AC 

Glassmoyer, Thomas P., 2nd Lt.. JAGD 

Groce, Josh H., Major, SigC 

Grogan, John F., Capt., JAGD 

H!bbard, George L., Major, JAGD 

Hllgendorff, Hugo A, Jr., Capt., FA 

Hoban, George S., Capt., JAGD 

Howard, Frank, 1st Lt., JAGD 

Hudson, Richard S., 1st Lt., JAGD 

Johnson, Joe L., 1st Lt., JAGD 
Jordan, Andrew D., 1st Lt., JAGD 
Kaskell, Ralph L.. Jr., 2nd Lt., JAGD 
Kline, George B., 1st Lt., JAGD 
Kotte, Frederick S., Jr., 2nd Lt., JA.GD 
Levings, George E.. Lt. Col.. JAGD 
Lutz, Hugh W., Capt., TC 
Lyman, Willis T, Major, JAGD 
Manby, Thomas F., 2nd Lt., JAGD 
Morris, Harry 0., 1st Lt.. JAGD 
Nesmith. Vardell E., Major, JAGD 
Parker, Hillyer S., 1st Lt., JAGD 
Peck, John W., 1st Lt., JAGD 
Potts, Thomas ]., 1st Lt., Inf 
Rawls, Vernon c., Lt. Col., JAGD 
Rawn, Arnold E., Capt., AGD 
Richter, Hibbard, Lt. Col., .IAGD 
Robertson, Stokes V., Jr., Lt. Col., JA.GD 
Robinson, Walter J., Jr., Major, .TAGD 
Rosemond, Sl. Julien P., Major, JACD 
Rosenthal, Leonard B., 1st Lt., AC 
Schultz, Henry A., 1st Lt., J AGD 
Spencer, Eldon .J., Capl., J AGD 
Strati, Gaetano V" Capt., AC 
Sullivan, Jeremiah 0., 1st Lt.. JAGD 
Turner, Meredith B., 1st Lt., JAGD 
Venters, Edgar N., 1st Lt., JACD 
Wallstein, Leonard M., Jr., Major, JACD 
Weaver, William .J., 1st Lt., JAGD 
Wickey, Harry L., Capt.. AGD 
Willmott, Henry H., 1st Lt., JAGD 
Winslow. Norman K.. 1st Lt.: JACD 
Wood, Basil A., Lt. Col., JAGD 
Zaia, Thomas F., 1st Lt., JAGD 

TWELFTH OFFICER CANDIDATE CLASS 
(Graduated 21 July 1945) 

Anderson, Warren M 
Artuso, Louis H. 
Bishop, Richard W. 
Bookheim, Louis W., .Ir. 
Churchill, William S. 
Congdon, Richard B. 
Crumpacker, Owen ''''. 
Dennis, David W. 
Eshleman, Robert T 
Fishbaugh, Earl C., Jr. 
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FROM THE JAG SCHOOL 

Fox, William C., Jr. 

Carey, John T. 

Glass, Robert M. 

Gray, Joseph R. 

Grover, Charles E. 

Hanson, Eugene M. 

Hargett, Francis P. 

Harold, John R. 

Hession, Thomas S. 

Hibbard, Darrell O. 

Higgins, Frank S. 

Jones, Edwin \IV. 

Lagakos, Gregory G. 

Langtry, Virgil H. 

Lassiter, William H. 

Lindsley, V\T~lter S. 

McCarthy, John c., Jr. 

Maharay, Arthur 0., Jr. 

Meagher, Frederick J. 

Micali, Thomas A. 

Nelson, Edward A. 

Ottesen, Henry R. 

Palmer, Paul C. 

Redmond, Elmer J. 

Reinhart, William .I., .II. 

Rhoda, John S. 

Sawyer, John N. 

Schmalzriedt. Allan F. 

Schmandt, Henry J. 

Sergeant, Frank c., .II. 

Straffin, Philip D. 

''''oodman, Richard S. 

Young, Charles H. 


TWENTY-FOURTH OFFICER CLASS 
(Graduated 22 September 1945) 


Aguila, Sabino J., Capt., JAGD . 

Bolles, Francis A, Major, JAGD 

Boucek, George W., 2nd Lt., JAGD 

Brisach, Edgar G., Capt., CE 

Broker, Thomas 0., 1st Lt., JAGD 

Byrd, Lonnie G., Jr., 1st Lt., JAGD 

Callahan, Parnell J. T, 1st Lt., J AGD 

Carlos, S . .J. Sixto, Capt., JAGD 

Carter, John H., Jr., Major, JAG]) 

Craven, Alfred W., Jr., Major, AC 


,Crownover, Robert N. S., 1st Lt., JACD 

Cubley, William H., 2nd Lt., JAGD 

Daley, Thomas F., Jr., 2nd Lt., J AGD 

Donaldson, Clyde E., Major, JAGD 

Draper, James W., 1st Lt., JAGD 

Friedman, Saul H., 1st Lt., JAGD 

Gallagher, Joseph F., 1st Lt., A.C 

Goff, John C., 2nd Lt., JAGD 

Hagan, Richard C., Major, JAGD 

Hawley, Jess B., Jr., Capt., JAGD 

Heath, Morris L., 1st Lt., J AGD 

Hettel, Clarence J., 1st Lt., J AGD 

Hunt, William A., Jr., Major, JAGD 

Inlander, Norman W., Capt., JAGD 

Jackson, Harold L., 1st Lt., JAGD 
Jennings, Larkin H., Jr., Major, JAG]) 
Kayser, Lawrence R., 2nd Lt., JAGD 
Mahon, Howard F., 1st Lt., JAGD 
McCormick, Alan G., 1st Lt., JAGD 
McDonnell, Harold F., Major, JAGD 
Mitchell, William S., Jr., Capt., JAGD 
Montemayor, Mamerto R., Major, JAGD 
Mullican, John A., Major, JAGD 
Norvell, James W., 2nd Lt., JAGD 
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Ott, George W., Capt., JAGD 

Otto, Louis A., Jr., 2nd Lt., JAGD 

Roberts, Philip M., 2nd Lt., JAGD 

Rogers, Guy W., Jr., 1st Lt., JAGD 

Schulz, William F., Jr., Major, JAGD 

Smith, Hebard P., Capt., JAGD 

Sondrol, Thorkel E., Jr., 1st Lt., JAGD 

Tipps, Arthur R., 1st Lt., AC 

Treadway, William E., Major, JAGD 

Vann, Thomas H., Capt., JAGD 

Watson, Joseph A., 1st Lt., AC 

West, William H., Jr., 1st Lt., JAGD 

Wilkinson, Charles W., Capt., JAGD 


THlRTEENTH OFFICER CANDIDATE CLASS 
(Graduated 22 September 1945) 

Anderson, William O. 
Bach, Arthur M. 
Baker, John W. 
Baker, Robert M. 
Bergmann, Roy W. 
Blalock, James A. 
Bray, William ]. 
Breitenfield, Victor H. 
Brock, Barkley M. 
Caviness, Robert S. 
Clarke, Kingsley M. 
Combs, Clyde E. 
Connelly, Austin M. 
Cornish, Abram H., Jr. 
Crosland, Jack W., Jr. 
Deason, Charles S. 
Doyle, William E. 
Flaherty, John P. 
Gibson, John F. 
Gunderman, Frank G. 
Harkins, Walter S., III 
Hayes, Kenneth T 
Hear, Frank L., Jr. 
Horger, Charlton B. 
Keet, James H. 
Kelly, Gerald G. 
King, Edward C. . 
Lawyer, Clarence M., Jr. 
McEwen, James M. 
McGowan, Robert ]. 
McTighe, Arthur D. 
Maggini, Louis E. 
Morrissey, Thomas P. 
Ogsbury, James S., Jr. 
O'Neal, Roger D. 
Polster, William A. 

Porter, George M. 

Powell, Robert H., Jr. 

Reeves, William S., Sr. 

Reinhardt, William F. 

Rogol, Sam 

Seawell, Donald R. 

Simes, Stephen H. 

Thomson, William M. 

Tracy, James D. 

Trinkaus, Walter R. 

Wahler, Wilbert .J. J. 

Weaver, Eugene 

Williams, Charles S., Jr. 

Wolfrom, Richard R. 

Woods, Warren 

Young, John C., Jr. 


TWENTY-FIFTH OFFICER CLASS 
(Graduated 20 November 1945) 

Abell, H. K.,"CapL, JAGD 
Ackroyd, G. G., Major, J AGD 

Aranas, F., Major, JAGS (PA) 

Barnard, M . .J., Capt., JAGD 

Barr, .J., Capt., JAGD 

Boyland, A. G., 1st Lt., JAGD 

Byron, R. A., Major, JAGD 

Cameron, T .J., Capt., QMC 

Castro, F. R., Major, JAGS (PA) 

Chalkley, .J. H., Capt., CMP 

Cuddeback, W. L., 2nd Lt., JAGD 

Davey, E. V., 2nd Lt., JAGD 

Diaz, R. V., 1st Lt., JAGS (PA) 

Dumont, W., Jr., 2nd Lt., Inf 

Eberle, C. E., 2nd Lt., Inf. 

Fickes, W. H., 2nd Lt., QMC 

Fruechtenicht, A. H., Capt., J AGD 

Gamble, .J. L., 1st Lt., FA 

Gavin, H. W., 1st Lt., JAGD 

Glasgow, S. M., 1st Lt., JAGD 

Gray, M. B., 1st Lt., JAGD 

Grueber, H. T, 1st Lt., QMC 

Guerriero, R. B., 1st Lt., JAGD 

Henderson, L. .J., 1st Lt., Inf 

Jones, L. E., Jr., 2nd Lt., JAGD 

Kasiska, R. H., Capt., J AGD 

Kessler, .J. L., 1st Lt., Sig C 

Kistle, A. c., 1st Lt., FA 

Knight, A. B., 1st Lt., JAGD 

Lafferty, J. S., Major, JAGD 

Larson, M. B., 2nd Lt., Inf 

LeFevre, W. L., 1st Lt., JAGD 

Lippert, D. 1., 2nd Lt., Inf 

Lonergan, .J. .J., 1st Lt., Inf 

Lynch, .J. ]., 2nd Lt., JAGD 

Mathias, D. E., Jr., 2nd Lt., QMC 

McLaughlin, T A., 1st Lt., MAC 

Millett, G . .J., 1st Lt., Inf 

Moore, C. L., Capt., JAGD 

Moore, D. S., 1st Lt., JAGD 

Moorman, A. W., Major, JAGD 

Muir, G., Capt., JAGD 
Olney, P. L., 1st Lt., CAC 
Pfister, W. A., 1st Lt., JAGD 
Polatty, G . .J., 2nd Lt., Inf 
Proctor, D. M., 1st Lt., JAGD 
Purl, R. H., Major, JAGD 
Raffaelli, .J. D., Capt., JAGD 
Reacl, D. W., Major, JAGD 
Rideout, M. C., Jr., 1st Lt., FA 
Roberts, E., Major, JAGD 
Rozier, L. .J., Major, Inf 
Ruby, D. T, 1st Lt., JAGD 
Rudser, O. J., Major, JAGD 
Salcedo, A. S., Capt., JAGS (PA) 
Sanders, V. R., Jr., 1st Lt., JAGD 
Schilling, .J. N., Jr., ~nd Lt., Inf 
Skarda, L. G., Capt., JAGD 
Smith, K. R., 1st Lt., JAGD 
Sowicky, E. A., 1st Lt., CMP 
Spiers, E. Z., 1st Lt., JAGD 
Staley, G. H., Major, JAGD 
Stream, A. c., 2nd Lt., Inf 
Sutherland, J. E., 1st Lt., FA 
Swank, O. S., 2nd Lt., QMC 
Tayag, R. D., 1st Lt., JAGS (PA) 
Thurston, M. F., Jr., 2nd Lt., JAGD 
Tibbs, R. B., Lt. CoL JAGD 
Turman, J. R., Capt., JAGD 
Von Batchelder, J. L., 1st Lt., JAGD 
Whitehead, H. M., 1st Lt., MAC 
Wolf, A. M., 1st Lt., JAGD 
Wright, C. G, 1st Lt., Inf 
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FOURTEENTH OFFICER CANDIDATE CLASS 
(Graduated 20 Noyember 1945) 

Baily, John E. 
Bennett, John F. 
Bourgault, Charles .J. 
Brady, Philip .J. 
Brown, Walter B. 
Browning, ,tVarren 
Byrum, James A. 
Carr, James D. 
Crutcher, James W. 
D'Amato, Domenico D. 
Denman, Leroy G., Jr. 
Fisk, George F., Jr. 
Frost, Thomas B., Jr. 
Henderson, Allen R. 
Hutchins, John .J. 
Ibanez, Richard A. 

.Tackson, George E. 

.T acobs, Charles S. 
Kelly, Joseph P. 
Kilmurry, Edward .J. 
Kingsley, Sidney G. 
McInturff, Willard '''T. 
Mallory, Edwin V. 
Myers, Henry M. 
Orchard, Kenneth M. 
Pate, Henry P. 
Percy, John M. 
Peterson, Herbert \IV. 
Prestwood, James M. 
Shaughnessy, William .J. 
Thomason, Francis E. 
Todd, Clarence D., Tr. 
Tursone, Joseph A. 
Watterson, Mark 
'tVood, Lawrence M. 

THE PRESIDENT SAYS 
(Continued froln Page 4) 

To General Cramer, as he enters his retirement, I wish 
happiness and contentment and satisfaction in the knowl
edge that his strenuous du ties during the war were 'well 
performed. 'Ve salute his able successor, General Green, 
who merits and I am sure will have, the respect and full 
cooperation of all our officers. His task will be difficult 
and often thankless during the demobilization period 
and the rebuilding of the regular establishment. 

The next administration of our Association will find 
it necessary to chart a course of action for the peaceful 
days. It will be difficult, arduous and time-consuming. 
If we are not to have another war joint action and vigi
lance in finding proper solutions to post-war problems 

is necessary. No one is better qualified to undertake 
this monumental task than the members of this Associa
tion. I bespeak for our new Officers and Directors, your 
patient understanding, continued loyalty and help. 

Undoubtedly many copies of this issue of the Journal 
will travel to many foreign places in the world and will 
finally come back home and be delivered to a man in 
civilian clothes; to them we send the sincere wishes of 
their brothers still in uniform, that satisfying service, 
success, and contentment in civilian life will be .theirs 
for many years of progress, with peace among all nations 
under the leadership of men of good will. 

HOWARD A. BRUNDAGE 

Colonel, IAGD 
President 

THE JUDGE ADVOCATE GENERAL 
(Contil/lled froll! Page 34) 

I t is impossible to say whether General Cramer or 
Mrs. Cramer has the greater pride and interest in the 
Corps, but this much can be said; their collective pride 
and interest is nowhere surpassed. 

Honors that have come to General Cramer in his 
career of public service include an honorary degree of 
Doctor of Laws from his alma mater, \Veslcyan Uni
versity, conferred in June 1943 and more recently the 
Distinguished Service Medal for his war service as The 
Judge Advocate General and the Legion of Merit for 
his service as Chief of Contracts during the feverish pre
Pearl Harbor days. Although forced to retire from the 
Army because he reached the statutory retirement age, 
General Cramer is not winding up his career and pre
paring to take his ease. In full vigor, he is preparing 

to enter private practice in \IVashington, D.C., in associa
tion with Andrew G. Haley, Esq., Major, JAGD-Res. 
graduate of the 2nd officer class, Judge Advocate Gen
eral's School under the firm name of Cramer & Haley. 
1£ past performance is any criterion, he will work hard 
and enjoy an outstandingly successful practice. 

On his sixty-fourth birthday the officers on duty in 
t·he \IVashington area gave a birthday banquet in Gen
eral Cramer's honor. Many tributes were paid to him, 
but, of all, the remarks of Under Secretary of \IVar 
Kenneth C. Royall best epitomize the man. "His judg
ment is characterized by an accurate analysis of each 
situation-an analysis which seems to be both by reason 
and intuition a con-ect evaluation of the legal, military 
and public relations aspects of every problem presented 
to him-and a clear and incisive decision whenever the 
occasion requires it. J consider M yrol1 Cramer to be a 
great lawyer as well as a real soldier and gentleman." 

THE RULE AGANIST EX POST FACTO LAWS 

(Colltilllled from Page 12) 

superfluous to use, as a supplementary argument, the 
idea that nobody has a right to take advantage of a 
principle of justice which he himself does not respect. 
Otherwise, a murderer could object against capital pun
ishment the commandment "you shall not kill." Any 

Pllge -16 

sanction provided by law, be it deprivation of life, free
dom, or property, is, by its very nature, the infliction of 
an evil which, if not carried Oll t as a sanction, that is to 
say, a re~lction against ,i wrong, is a wrong itself. The 
non-application of the rule against ex post [nclo laws is 
a just sanction inflicted upon those who have violated 
this rule and hence have forfeited the privilege to he 
protected by it. 
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