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Reflections on Judicial Cognizance of
Fair Use of Outdoor Art Works

MENG Qi-xun
(School o f Humanities and Law ,WUT ,Wuhan 430070, Hubei ,China )

Abstract: For a long time, fair use in the area of copyright has been regarded as the Sphinx Riddle. Be-
hind this designed system is the aggregate measurement between the private rights and interests and
the public interests. Even nowadays there are many perplexities for the academia and the judiciary in
the aspect of the recognized standard for fair use of outdoor art works. In particular,there is no con-
sensus on whether the further use with the purpose of seeking profit belongs to fair use. By arranging
and analyzing the existing law, academic viewpoints and typical judgments, this article puts forward
the advice of modification as follows:in the light of the subparagraph (10), the first paragraph of arti-
cle 22 in Chinese Copyright Law, when copying,drawing, photographing or video recording of an ar-
tistic work located or on display in an outdoor public place and providing it to the public, you should
not copy, display or provide it to the public in the same mode of the original artistic work, or make
reproduction of its” artistic modeling as the main use.

Key words: copyright;fair use;outdoor art work;recognized standard
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