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AKTYAABHA NOAIA

Y BepxoBHin Pagi 3aBepwuuna po6oty NobanbHa KOHdepeHLin
BiAKPUTOCTI opraHiB 3aKkoHOAaB4OI Briagu
«Po30yaoBa rpoMagsHCbLKOI AOBIPY Yepes BigKPUTICTb Ta 3ay4eHiCTby

Bepxosniii Pani  VYkpainum 3aBepmmia

poboty npyra InoGanbHa KOH(pEpeHIIis

3aKOHO/AaBUO1 BiIKpuUTOCTI «P030ymoBa
TPOMAJSTHCHKOT JOBIPH dYepe3 BIOKPHUTICTH Ta
3ally4eHICTh», OpraHizoBaHa [HimiatuBoro «Bif-
KpUTUH TIapiamMeHT» B YkpaiHi, PoGouoro rpy-
MO0 3aKOHOJIaBYOi BIJKPUTOCTI Ta MAPIAMEHTOM
VYKkpainu.

VYyacTh y 3axo0/1i B3sUIH TOJIOBU TapJaMEHTIB,
JenyTaTH, TMapJaMEHTChKiI €KCIEPTH — ITOHA
300 yuacuukiB 3 moHaza 50 KpaiH cBiTy.

Y mepmwnii nenp KoHdepenmii [omoa
BepxoBnoi Panu Ykpainu A. Ilapy6iit ocobamBo
migKpeciuB, YKpaiHa € OJHIEI0 3 BOCBMH KpaiH
CBITY, sika po3pobwuia [lnan miil mapaamMeHTCHKO1
BIIKPUTOCTI 1 BXE MOXKE TOXBAJIUTHUCS
NEePIIUMH JTOCATHEHHSIMH. BiH 3ayBaKuB, 10
HeaOMSIKUW 1HTepec N0 1i€T KOH(EPEeHIlii, BUCOKE
MPEICTAaBHUIITBO BEJIMKOI KUTBKOCTI JEpKaB IIIe
pa3 MIATBEPIKYE aKTYaJlbHICTh 1 BaXKIJIHMBICTh
pedopMyBaHHS TapliaMEHTIB Ha MUIAXY 0
BiJIKPUTOCTI.

[Tix gac koH(pepeHii il y9acHUKH OOMIHSUTHCH
JIOCBIJIOM HIOZI0 OCTaHHIX TEHACHIIA Ha MIIAXY
0 BIAKPUTOCTI Ta MPO30POCTI MapiiaMeHTY,
npeACcTaBUiIn Kpamii cBiToB1 mpaktuku [T
IHCTPYMEHTIB TPOMaJChKOi ydacTi. 30Kpema,
00roBOpeHO MpoOIEeMH MOMIUPEHHS (HEUKOBUX
HOBUH 1 Ae3iH(popmalii, 10 MOXe HEraTUuBHO
BIUTMBATH HAa SAKICTh MyOMivHMX auckycii. ITix
yac cecii Oyno OOroBOpeHO CBITOBUH OCBIJ
TOTO, SIK TMapJIaMEHTH MOXYTh pO3poOisaTH ¥
BTUIFOBATH CTpATerii MPOTUCTOSHHS HOBUM
pU3MKaM, JOTPUMYIOYUCH MPU IILOMY CTaHIApPTIiB
BIJIKPUTOCTI.

Hpyruii nenp koH(epeHLli po3mnoyaBcs
3 Buctyny II. Kokca, ekc-npe3uneHra
€Bpomneiicbkoro mapiamenty, [omoBu Micii 3
ominku motped Bepxouoi Pagm Vkpainu, Ha
TeMy: «IIpo30picTh MapiIaMeHTIB Ta JEMOKPATUYH1
nepeTBOpeHH». BiH mpoaHanmizyBaB 3B’S30K

MIDXK 3aKOHOJIaBYOIO BIJIKPUTICTIO Ta 3MIITHCHHIM
JIEMOKPATUYHHX TIPOIIECIB.

[lepen yuacuukamu [moGanbHOi kKoH(pepeHuii
BrucTynmia ronoBa Komitery 3 muranp cBoOOIM
cioBa Ta iH(popmaniiinoi nmomituku B. Cromap.
Bona nHaromocuia, mo TUTaHHS BIIKPUTOCTI,
MiA3BITHOCTI, TPO30POCTi — OJJHE 3 TPIOPUTETHUX
y nismbHOCTI BepxoBHoi Pagu Ykpainu.

[Tomanpma auckycis Oyga HaCMYeHA TEMaMH
OIOJKETHOT TMOITUKH, 3aCTOCYBaHHS BiIKPUTHX
JTaHUX 1 mapiaMmeHTchkoi etuku. Ilig gac cecii
«BiIKpuTi 3aKOHOAABYI JlaHi: MOXJIMBOCTI Ta
HaWKpallll MpakTUKW» OyJI0 MpoaHaji30BaHO Te,
SIK BIKPHUTI JJaHI MOXYTh JOTOMOTTH 3aJIy4UTH
TPOMAJISIH JI0 3aKOHOJIABUMX IPOIIECIB, a TPYIIOI0
€KCIIEPTIB — HaJIaHO PEKOMEH Iallii mapiIamMeHTam,
3aI[iKaBJICHUM B ONPHUITFOIHEHH] OUTBINOT KITHKOCTI
iHdopmarii y ¢opmi Bigkputux manux. Ilig gac
OOTOBOPEHHS THTAHHS MO0 PETYJIIOBAHHS
100ICTChKOT MISJIBHOCTI Ta MapiaMeHTCHhKOT
€TUKHU TpeACTaBHUK opranizanii Transparency
International 3a3HauuB, WO JOTPUMAaHHSI
CTaHJIapTIB €THUKH y 3aKOHOAABYIN MisSITBHOCTI
€ BaXJIHMBUM YMHHUKOM ITATPUMAHHS JOBIpH
IrpOMaJICBKOCTI 710 MapiaMeHTiB. BiH nonas, 1o
MOJITHYHY KOPYTIIIO Ba)KKO 3HAWTH, a 111 Ba)Kue
11 BusiBuTH. lIpu bomy ekcnept Ha3BaB NPUKJIAIN
KpaiH, SIK1 MatOTh MO3UTUBHUHN TOCBIJI BIAKPUTOCTI
T001CTCHKOI AisITbHOCTI. OKpeMo BiH 3yITMHUBCS Ha
npuknaai Kanaau. Takox mpomoBels BiJ3HAYHB
TIO3UTUBHMIA IOCB1] €JIEKTPOHHOTO JIEKJIapyBaHHS,
akuil Mae Ykpaina. [1i1 yac o6roBopeHHs muTaHHS
JOTPUMAHHS TApPIaMEHTCHKOI €THKUA HAapOJIHUI
nenyrtar Ykpainu O. COTHUK aklIeHTyBaJla yBary
Ha MPpo0JIeMi HETIEPCOHAIBHOTO TOJI0CYBaHHS.

[lin wac muckycii «BiakpuTi OOIKETH: POJb
napIaMeHTiB» OyJI0 MPECTaBICHO HAITPALFOBAHHS
Odicy ¢iHaHCOBOTO Ta €KOHOMIYHOTO aHANII3y
BepxoBnoi Paau.

Y cBoemy BucTyni romoBa Komitery y
3akopaoHHUX crnpasax [. Tonko 3ayBaxwuia,
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mo Bepxosna Pama VYkpainu TemnepimiHboro
CKJIMKaHHs 6arato 3poousa y HarpsimMi BIIKpUTOCTI,
CTBOpHWJIa aHTHKOPYTIIiiHI OpraHH, 3ampoBaaniIa
CJIEKTPOHHE JIeKJapyBaHHs. BoHa Haromocuina,
110 MONIPU TPUBAIOYY POCIHCHKY arpecito, YkpaiHna
NPOTHUCTOITh 3arpo3aM 1 BUKJIMKAM i MTPOBUIUTH
pedhopmmu.

Ha 3aBepuienHst koHpepeHIi 13 3aKIFOUHUM
CJIOBOM BHUCTYNMJIA TOJOBa IHIJKOMITETY 3
NUTaHb €BPOATIAHTUYHOTO CHIBPOOITHUIITBA Ta
eBpoinTerpanii Komitery y 3akopIOHHHX CITpaBax
C. 3aminryxk.

Bona 3a3Haumia, mo OpPOTATOM JBOX JIHIB
YYaCHUKHU KOH(EpeH1i1 TOBOPUIIU MPO BIAKPUTICTh
1 mpo3opicte. [IpoTe, 3ayBarknina mapiameHTapi,
HAIIOI0 HAWTrOJOBHINIOK MICIEI0 € MOCHIICHHS
BJIa/I1 HAPOLY, POPMYBAHHS OUIBII CIIPABEATUBUX
1 YECHHMX MpaBWJ y CYCHIIbCTBI, OopoThOa 3
HEPIBHICTIO Ta MPOTHUIISA Kopymiii. 3a cioBaMu

AHAAITUMHUN PAKYPC

C. 3aminiyk, «KOpymilis He € MPOKISATTIMY, aJlKe
MU 0arato 4oro HaBYMJIUCS y TOJOJAHHI IHOTO
sIBUIIA. MU JOCSTIN TOTO, 00 JIEPIKCITY>KOO0BII Ta
napiiaMeHTapii BIAKPHIN CBOI AeKiIapallii, 1omana
BOHa. JlemyTar Haroiocuia, 1m0 y CBiTi 3pocTae
CYCNUIbHUN 3alUT Ha MPO30PICTh 1 MIA3BITHICTb.
Ha 1i nepekoHaHHs, MPUYMHAMH TaKOTO 3pOCTAHHS
€ HacamIiepes] HOBa KyJIbTypa TOPHU30HTAIBHOTO
CIIJIKYBaHHS, TEXHOJOTI Ta ©0araroCTOpOoHHI
aHTUKOpynuiiHi iHimiatuBu. C. 3animyk
BHCIIOBMJIA YIIEBHEHICTH, IO 3MIHU y UX cdepax
BiIOyBaTUMYThCs niefani ckopime. IIpo3opicTs
BUMAarae 3yCWib BiJl MOJITHKIB, MPABOOXOPOHIIIB,
KYPHAJICTIB Ta AaKTUBICTIB, 3a3Haymia BOHA 1
3aKJIMKajga CIPHUATH Ta MATPUMYBATH MO3UTHBHY
pOJIb HAISAY T'POMAJSTHCHKOTO CYCIUIBCTBA HaJ
ypsinamu (Ogpiyiiinuii eée6-nopman Bepxoenoi
Paou  Ykpainu (http://rada.gov.ua/news/
GlobalConference/144762.html). — 2017. — 20.05).

C. 3akipoBa, KAHA. iCT. HayK, CT. Hayk. cnispo6. HKOb HBYB
NMporHosu i ouiHKM eKcnepTiB KOHUenuil neHcinHol pecdopmu

LIHUTH PO3BUTOK Oy/Ib-SKOTO CYCITUILCTBA B

Cy4acHOMY CBITi MOYKHA 3 OJTHUM TPOCTUM

MOKa3HUKOM — TPOAHAaJi3yBaBIIM DPIBEHb 1
TPUBATICTH JKUTTS JIITHIX Jitozneit. Ha sxanb, ykpain-
CBKI peaii y IIbOMY HarpsiMi BKpaid HeBTIIIHI. | xoua
Koncrurymis Yikpaiau nependadae mpaBo rpoMajisiH
Ha COIliaJIbHUI 3aXUCT y CTapOCTi 1 HaBITh JIEKJIa-
pye rapaHTii OTpUMaHHs TMEHCIM Ta IHIIKUX BHIIB
COLlaJIbHUX BUIUIAT, $IKI MaroTh 3a0e3medyBaTh
JOCTOWHUIA PIBEHb KHUTTS, SIKICTh JKUTTS OLTBIIOCTI
MIepECIYHNX TICHCIOHEPIiB B YKpaiHi Jlajieka He Tilb-
KU BiJ] KOM(OPTHOro Ta 0a’kaHOro, ajie i MpoCcTo Bif
3aJJOBUIBHOTO piBHA. | 3 KOXXHMM POKOM CTaH IEH-
CIFHOTO 3a0e3MeUeHHs] He CTa€ KpaliuMm, a Jeaali
OLIbIIIE HAraIy€e PyX y TIyXUH KYT.

Buxonaunii tupextop MixkHapoaHoro GpoHy
brneiizepa O. YcTeHKO, KOMEHTYIOUH CHTYAIIIfO,
IO CKJIajlacsi, Haroyomye: «€ 1aBa MOXIHNBI
nuisixy. [epimii — npooBxKyBaTH X0BaTH rOJIOBY
B MICOK, HIOUTO HiIWOro He BigOyBaeThces. Tomi
He3abapoM 3iTKHEMOCs 3 TUM, o Oyrno B [pys3ii,
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7€ BCl OTPUMYIOTH €JIMHY COILIaJIbHY IEHCIIO:
HEMa€ Pi3HMII, SKUH TPYIOBUH CTaX, /1€ 1 CKITbKU
MpaloBaB, AKi 3aciayru nepea barbkiBInHOIO.
VY Bcix ogHakoBa MiHIMalibHA TeHCis». pyruit
BapiaHT, Ha JyMKY €KCIepTa, Ie Tipimuid. Bin
MOJIATAE y TOBTOPEHHI NUISAXY KpaiH a3iaTchKoi
yactuuu koauimHboro CPCP, ne mneHciiinoi
CUCTeMH B3araii He icHye. «CBoro yacy y 1ii cepi
TaM CTaBCs KoJjarc, 1 TypOoTa mpo MEeHCIOHEPIB
cTaja TypOOTOI IXHIX CIMEH, a HE Jep)KaBm», —
3a3Haudae O. YcTeHko.

Tox HEe AMBHO, IO 3aBAaHHS pedOpMyBaHHS
CHUCTEMHU TMEHCIHHOro 3a0e3MedYeHHs] TpOoMaIsH
VkpaiHu € OAHMM 3 HAWUTOCTPIIMX MHUTaHb
YKPaiTHCHKOTO ChOTOJIEHHS. | TUM Ba)KJIMBIILIOO 1
AKTyaJIbHOIO € KOMYHIKAITisl BIIJH 13 CYCILTECTBOM
3 METOIO TMOSICHEHHsI CYTI 1 XapakTepy 3MiH, sKi
TOPKHYTBCS ChOTOJTHI YU y MaitOy THHOMY KOYKHOTO
0€3 BUHATKY YKpaiHIIs.

[Ipo peanizanito mneHciiiHoi pedopmu sK
HaWBaXJIMBIIIOTO 3aBJaHHS CBO€l KOMaHIN
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[Ipem’ep-minictp B. I'poiicman 3asBuB 1Ie Ha
MoyaTKy poOOTH Ha Tocajl KepiBHUKA ypsay. [Ipo
NEBHI KPOKH Ta MiATOTOBKY MEHCIHHOI pedopmu
HIeThCs BKE HE MEePIINA MicsIIb, 9ac BiJ 4acy 1 Bif
[Tpem’ep-MiHicTpa, 1 Bi BIAMOBIIHUX MIHICTPIB Ta
iXHIX 3aCTYITHUKIB JIYHAIOTh 3a5IBU Ta 3alICBHCHHSI.
HaromicTe 1imiCHOTO TPOEKTy TMEHCIHHOT
pedopmu, SKy Mallm TPEICTAaBUTH Yy KBITHI
2017 p., ykpaiHCbKe CyCHUIBCTBO MOKH III€ TaK i
He mo0aunso. YTiM, OyJ10 aHOHCOBAHO HOBY JaTy —
JI0 KiHIIS TPABHSI BiIITOBITHUI 3aKOHOIIPOCKT Oy/1e
MPEICTaBICHO T'POMAJICHKOCTI 1 3aKOHOAABUOMY
Oprasy.

binsme Toro, 12 tpaBus 2017 p. B edipi
tenekanany «l112 VYkpaina» Ilpem’ep-minicTp
VYkpainu B. I'poiicman 3asBuB: «3 1 5KOBTHA 5 MITH
620 THC. YKpaiHCHKUX TMEHCIOHEPIB OTPUMAIOTh
MiBUIICHY MEHCIF0. SIKIO 5 11e He 3po0itto, Oyab
Jacka, s TOTOBHM TOJI TITH Yy BIJICTAaBKY, ajie s
3Har0, 110 5 11e 3p00ITIo, 5 3HAFO, III0 MU 1€ 3pOOUMO
CHUIBHO 3 KOATILIEIO 1 TPE3UACHTOM, Y3rOAUMO I11
pitrenHs, OyayTh ImiInUCcaHi IPEe3uIeHTOM, 1 MU iX
BTUTUMOY.

MiHicTp coIiadbHOI TOJITUKKA YKpaiHH
A. PeBa3asiBuB, 1110 CIIEIIaTiCTH HOTO MIHICTEPCTBA,
MiHicTepcTBa €KOHOMIYHOTO PO3BUTKY 1 TOPTiBIIi,
MinicrepctBa (inancis, [IeHciitHoro GpoHay BKe
PIK aKTUBHO 1 CKpYIYJIbO3HO MPAIIOIOTh Ha PiBHI
ekcrepTiB i3 npeacraBHnkamMu MB® i CBiToBOTO
Oanky. [ xoua Ha IOYATKYy i€ criBIpaIi, iHO3eMH1
NapTHEpU HE JOBIPSUIA YKpaiHCHKUM (axiBIIsIM,
CBOTOJIHI, SIK 3a3Hauae A. PeBa, B3aeMOpO3yMiHHS
IOCATHYTO, 1 mpencraBHukn MB® roroBi
HPUCTYXaTUCS IO albTePHATUBHUX MPOMO3UIIii,
0 MiATBEPIMIO TiANUCaHHI MeMopaHaymy
2 O6epes3ns 2017 p. Hacammepen, 3a cimoBamu
MIHICTpa, 1€ CTOCYBaJlOCSd HEMOXUTHOCTI
MO3UIllT YKpaiHCHKOT CTOPOHU PO HETOMYIICHHS
MiABUIICHHS TEHCIHHOTO BIKY, SKYy BIanocs
BIJICTOSITH CaM€ 3aBJISTKH MIEPEKOHAHHIO IHO3EMHUX
HapTHEpPIB Yy MOXKJIMBOCTSAX 3alpOBaJKEHHS
IHIIUX MEXaHi3MiB, 110 HE OyIyTh MaTU TaKOTO
HETaTHBHOTO BILTUBY Ha YKpPaiHCHKE CYCIIBCTBO.

lTomoBa wmicii MB® B Vkpaini Pon Ban
Ponen y xBiTHi 2017 p., BXe Miciasi NMEBHOTO
Y3TO/PKEHHSI TO3UIIIN 3 YKPAiHCHKOIO CTOPOHOIO,
TaKOXX HAroJIOCUB Ha TEPMIHOBOCTI MPOBEICHHS
neHciiiHoi pegopmu: «Xoya €KOHOMICTH YacTo

PO3XOAATHCA B AYMKax IIOAO PSALy MpoOiieM B
VYkpaiHi, BCl BOHU OJHOCTAWHO JIOXOASATH 3TOMH 3
OJIHOTO MHTAHHS: TIEHCIHA cucTeMa YKpaiHu He
BI/IMOBiZIa€ BUKJIMKAaM Cy4YacHOCTI 1 (piHaHCOBO
HecrTiiikay. KepiBauk Micii MB® migkpecnus, 110
oOroBopeHHs pedOpMyBaHHS MMEHCIIHOT CUCTEMHU
B YKpaiHi Bigkiaganocs 3aHagTo JOBro. Tox
TErnep HACcTaB Yac, KOJIM HEOOX1JHO 0OTOBOPIOBATH
pIIIEHHS 1 JOCATAaTH CYCHIIBHOI 3roJu IMIOJ0 iX
BIIPOBAKEHHS.

«He icHye XOZHMX CyMHIBIB y TOMY, IIO
neHciitHl pedopMu Bakki i HemomyssipHi. OnHak
TaKOXX HE MOBHHHO BUHUKATH HISKUX CYMHIBIB
OO0 TOTO, IO JIMIIIE 3a IMOBHOLIHHOI HEHCIHHOT
pedopmu, 3a sIKOi CKOPOTHTHCSI MPUTLIIUB HOBHUX
MEHCIOHEPIB 1 301IBIIUTHCS YHUCIO TPOMAISH,
SKi CIUIa4yIOTh BHECKHM B ICHCIHHY CHUCTEMY,
MOXJIMBO TIJBHINUTH TICHCIITHE 3a0e3IeUeHHS.
Ile m03BOMUTH 3MEHIIUTH PiBEHB OITHOCTI cepen
JITHIX JIOJIeH Ta 30€perTH BCIO CUCTEMY 1 OFO/IKET
y (P1HAHCOBO )KUTTE3AATHOMY CTaH1 1151 MailOyTHIX
IMOKOJIiHBY, — 3a3HaunB PoH Ban PoneH.

Monaenb, sAKy 3anpoNOHYyBalu Hamii
pedopmatropu MBO®, nependadae BiTHOBICHHS
COIIAIbHOI CHPaBEIJIUBOCTI Yy TeEHCIHHOMY
3a0e3MeueHHI BIAMOBIIHO 0 TPYIOBOTO CTAXY 1
piBHsI 3apOOITHOI MJIaTH MEHCIOHEPiB, YCYHEHHS
3arajlbHUX JUCHPOIOPIIN y MEeHCIHHIN cucTeMm,
CKacCyBaHHS OTIO/IATKyBaHHI MEHCINA 1 CTBOPEHHS
6e31einuTHOrO0 OIOMKETY COJiTapHOI CUCTEMH
[Tenciitnoro goumy go 2024 p.

[TosicHIOFOUH, YOMY YPSIZT HiSIK HE OTIPUITFOTHUTh
MPOEKT NEHCIIHOI pedopMHu, Xo4a BKE piK TOMY
Oyno OadeHHsi pedopmu, oOroBoproBammcs ii
OKpeMi acmleKkTH, MiHicTp coumnomituku A. PeBa
HAaroJOCUB: «3aKOHOIPOEKT — I1¢ KOMIUICKCHUH
JIOKYMEHT, 00’ €MHHM, 1, IK MU 3HAEMO, “ITUSBOJI
KpueTbest B getansx”’. Ock geTani MOBUHHI
OyTu BiAmpanboBaHI Tyke CEpHO3HO, TOMY IO
el MTOKYMEHT MOBHHEH 3POOUTH PEBOIIOIII0 B
CBiOMOCTI Jitoziei. | B Takiii cepiio3Hii cripasi, sk
peBoOIIIOLIS, IPIOHUIE OYyTH HE MOXKE, BCE TOBUHHO
OyTHu MIPOyMaHo, 1 Ha BCl MUTAHHS TOBUHHI OyTH
JlaH1 BIAMOBIAI HE MOCT(AKTYM, a B MOMEHT, KOJIH
el TOKyMEHT BUHOCHUTBCS JIsl OOTOBOPEHHS.

Pazom 3 Tim A. PeBa miikpeciuB, 110 IeHCiiHa
pedopma morpelye KapauHAIBHHX 1 IIBUIKHUX
3MiH, 3aTATyBaTH MPOIEC yKe Ayxke HeOe3NeuHo
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JUTsl CTaHy MeHciiHoro 3a0e3nedeHHs. Kpim toro,
3a cloBaMHu MpOoQiIbHOTO MiHICTpa, MEHCIHHA
pedopma NOBHHHA CIIPUYUHHUTH 3MIHH B CYITyTHIX
peuyax. «BoHa moBuHHA OyTH CKOOPAMHOBAHOIO Y
gaci i MpocTopi 3 IISIMU 1HIIUX BiIOMCTB, TOMY 1110
3MIHU B 3aKOHOJIAaBCTBI TATHYThH 32 COOOIO 3MIHHU 1
B PSII IHIUX TTO3UIII.

I xoua mimicHU TPOEKT pedOopMH TMOKH IIIe
HE Ipe/ICTaBIEeHUN, HATOMICTh CYCHIIbCTBO Ha
M1JICTaB1 YUCICHHUX IHTEPB 10 BUCOKOIOCAIOBIIIB
y’K€ Ma€ MeBHE YSIBICHHS PO TOJIOBHI MPIOPUTETH
Ta 3aBJaHHs MeHCIiHOT pedopmu B YKpaiHi.
KomyHikarrist Biajiv 1 CyCHiJIbCTBA 3 ITbOTO MMPUBOLY
B1J10YBa€ThCS CHOTO/IHI Ha JIOBOJII BUCOKOMY PIBHI,
110 3a0e31euye MUpPoKy iHGOopMaLiiHy KaMITaHiTo.

Sk 3a3Ha4ae omsanad «Ypsgosoro Kyp’epa» JI.
Kogaib, y 6epe3ni 2017 p. B [nctutyTi ['opiienina
NpEeICTABHUKU BIIaJy, HE3aJEKHI EKCHEPTH Ta
HAyKOBI[I TPOBEIW TEPIIHH eTam IMyOJi9HOTO
00roBopeHHsI neHciitHoi peopmu. pyrum etanom
CTaHE NMPOBEJEHHS MyOJIYHUX KOHCYIbTAIN 13
3amikaBIeHUMH cTOopoHamu. Jlami — ¢popmyBaHHS
3eneHol KHHTH, 10 sKOI 30UpaTuMyTh Yyci
npoOJIeMHI Ta TOCTPO AUCKYCIHHI MOMEHTH I1[0J10
3anpoBaHKEHHST 000B’A3KOBOI HAKOMMYYBaJbHOT
NeHCIHHOT crucTeMu, 1 bitol KHUTH — JOPOTOBKa3y
mono ix posB’szanHHs. I[loTiM BigOyayThcs
ciayxaHHs y npodinbHUX KomiTeTax BepxoBHoi
Panu Ta napnameHTChKi CiIyXxaHHs. 3aBepIIaibHuM
€TarnoM CTAaHE MOJAHHS 3aKOHOIpoeKTy 10 BP Ta
rojIocyBaHHs. BCTUrHYTH BCe 1ie HaMararThes J10
1 ciuns 2018 p.

BpaxoByroun 03By4€HI OpiI€HTHPH, IMOJITHKH,
eKCIIEpTH Ta TPOMAJCHKI MAisi4l TMOYaIH
aKTUBHO 00roBoproBatu pedopMmy MNEHCIHHOTO
3abe3neuenHs. [lonpu pi3HI OiAXOAW 10 Tpolecy
pedopMyBaHHS 1 OLIHKY AiSTTBHOCTI ypsAy BcCl
YYaCHUKHU TPOMAJICHKOTO 0OTOBOPEHHS TOAUISIOTH
JYMKY MPO HEOOXIAHICTh MPOBEACHHS MEHCIMHOT
pedopMH, OCKUTBKH 3aTATYBaHHS IIBOTO MPOLECY
CTaBUTH TiJ] BEJIMKE MUTAHHS BXE HE PO3MIp, a
HaBiTh ICHYBaHHS 1 Cy4acHUX, 1 MalOyTHIX MEHCIH.
Binb1icTh eKcrepTiB He MPOCTO aHATI3YIOTh M1IX1]T
ypany i MB® no pedopmu, ane i mpormoHyOTh
MOYKJIMBI BapiaHTH BUXO/Y 3 TI€ CKJIAHOT CUTYaIli,
B SIKIM ONMHUIIACS YKpaiHChbKa MEHCIHA cucTema.

HaBenemMo ngyke mMmoka3oBi BIJIOMOCTI MPO
HaJXo/KeHHs 1 Burutatu 3 IleHciitHorOo (hoHITY
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VYkpaiHu 3a Ba poKH, K HAOYHO IEMOHCTPYIOTh
CUTYaIIIIO:

2016 p. — Ha meHcii moTpiObHo 257 Mupa TpH,
13 Hux 3 JlepxaBHoro Oromkety no [1D Hagiinmio
145 mupa rpH.

2017 p. — Ha neHcii noTpibHo 284 mupa rpH,
13 HuX 3 [lepxaBHoro Oromkery mo I1D waxiiiae
141 mnpn rpH.

[Ipo konocanpuuii npediuut IleHciitnoro
(hoHy 1 3arpo31MBI TEHACHI[IT TOBOPUTH 1 MIHICTP
couianpHOl nomiTHKU A. PeBa: «3piBHsAIIBKa» y
pO3Mipax MeHCIHHOTO 3a0€3MEYEeHHS THX, XTO YECHO
NPAIIOBaB YCE KUTTS, 1 TUX, XTO HE MPOIPAIIOBAB
KOHOTO JIHA, MPHU3BeJa 0 ASMOTHUBAIil JTroaei
maTuTd BHecku 1o IlenciiiHoro ¢oHmy, i1, B
pe3ynbTari, A0 Horo nedinuTy B po3Mipi MOHAL
140 mapa rpH. B YkpaiHi chorojHi Halripiui
MOKa3HUK y €Bpori — Ha 12 MIIH TeHCiOHEpiB
npunajaae 12 MIH DOpamoloyYuX TI'pPoOMasiH,
AK1 CIUIa4ylOTh BHECKW». HaromicTh MiHICTp
0a4nTh MOXIIMBICTh BUIIPABICHHS Ii€i cUTyaIii
3aBISKH 3aJyYEHHIO HOBUX IUIaTHUKIB BHECKIB
no IlenciitHoro ¢oHIYy, OCKUIBKM B YKpaiHi,
3a CJIOBaMM MiHICTpa, 26 MIIH Mpare3aaTHoro
HaceJICHHS 1 BEJIWKAa KUIBKICTh TMpPaIliBHUKIB,
SIKI OTPUMYIOTh 3apIUIaTHIO HEO(IiiiiHO 1 HE
BIJIPaxoOBYIOTh COLIIaJIbHI TOJJATKH.

3apa3s, 3a CIOBaMU JAUPEKTOPA €BPOMEHCHKOTO
nemapramenty MB® II. Tomcena, nedimut
[Tenciiinoro Gouay Ykpainu Apyruii 3a po3mipom
y cBiTi mono BBII kpainu.

BukonaBumuit aupexrop LleHTpy couianbHO-
exkoHoMiuHUX pocaimxeHb «CASE Vkpaina»
J. bospuyk 3a3Hadae, 1m0 TOJIOBHOK METOKO
pedopmu € 3MeHmenHs aediuury Ilenciitnoro
¢onny. Ha iioro mepexkoHaHHs, MiAXia ypsaxy
i MB® ponomoxxe He numie 30amaHCcyBaTh
[lenciitnuit Gona, a # marume cTabUTI3yIOUHIA
BIUTMB Ha YKPATHCHKY €EKOHOMIKY 3arajioM.

KonkpetHumu nudpamu 1 TOKa3HHUKAMHU
YKpaiHChKUX peallii BUKOHABYUH TUPEKTOP
Mixuapoanoro ¢ouny breizepa O. Ycrenko
JOBOJUTH, IIO CydYacHa yKpaiHChKa IEHCiiiHa
cCHUCTeMa BK€ He kuTTe3naTHa. Ha Tl ciabkoi
€KOHOMIKH, BIifHH, HEAKICHOTO O13HEC-KJIIMaTy Ta
IHIIIUX YUHHUKIB BUHUK KOJOCAIBHUNU IEeIIUT
neHciifHoro (hoHyY, KUt nepesumms 6,4 % BBII.
IIpu npomy, 3a cnoBamu ekcrepra, 11 % BBII
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CIIJIAYY€THCSl y BUTIISAL €IMHOTO COIIaIbHOTO
BHecKy, a B €ppomni — 9 % BBII, y CIIA —
5 % BBII. Tob6to cucrema npuiie A0 Koiarcy
BXKE B HAWOMMKIOMY MailOyTHBOMY, PE3IOMY€E
O. Ycrenxo.

HaromicTh He Bce Tak OJHO3HAYHO
CIIpUHAMAETHCS Yy KOJI aHANITUKIB. 30Kpema,
M. Onydpuk, excrnepT I[HCTUTYTy CycHmiJIbHO-
€KOHOMIYHHX JIOCJTI/IXKeHbB, BBAXKAE, 110 (DIHAHCOBOT
npipsu IlenciitHoro GpoHay HeMae, OCKIIBKHM BiH
30aJ1aHCOBaHUH, TEHCIT BHUILIAYYIOTHCS BYACHO,
X04a 1 YacTKOBO 3a pPaxyHOK (iHaHCYBaHHS
3 JlepxaBHoro Oromxery. Ane € ¢diHaHCOBa
npipBa CONIIApHOTO PiBHS, SIKa HE MOXKE OyTH
BUpimieHa 0e3 3ampoBaKeHHS 000B’SI3KOBOTO
HAKOMUYYBAJIBHOTO PiBHS, OCKUTBKH 3aJIEKHUTh BiJ
nemMorpagiqHoi CUTyalii.

s mopomanus ¢inancoBoi aipu IlenciiiHoro
(boHITy eKCTIepTH MPOTIOHYIOTH pi3HiI MeTonu. Tak,
eKCIepT 3 MUTaHb neHciitHoi pegopmu B. epOuna
BBaJKae, 110 3MEHIIIUTH 200 MOBHICTIO JIIKBITyBaTH
IO TIPIpBYy MOXXJIHBO 32 YMOB BCTaHOBIJICHHS
HYJIbOBOi CTaBKHM €IMHOIO COLIAJIbHOTO BHECKY
(€CB), 3MeHIIeHHS MOIaTKy Ha JI0/laHy BapTICTh
1m0 10-12 %, nonatky Ha Aoxoau (Pi3MUHUX OCI0
—18-20 %, a momarky Ha MpUOYTOK MiATIPHEMCTB
—Ha piBHI 28-30 %. Bin Haronomye, 1o 1um Oyne
BCTAHOBJICHO PIBEHBb MEPEpO3MOAITy Tpali Ha
mexi 35-36 %. HacmiakoM boro cTane 3poCcTaHHs
€KOHOMIKH, HOpMallbHa B3a€MOJIsI CIMEHHUX
OIO/MKETIB 1, TOJOBHE, MOAOJAHHS CYCIUIBHUX
npooseM.

Inmi  BapianTH po3B’A3aHHS mpoOIEeMHU
O6aunth ekoHoMicT B. MenbHuuyk. «llepmmii —
30uTpIMBIIM cTaBku €CB, Tpyruil — 3MEeHITUBIIN
NeHcll, TpeTiil — 301IbLIMBIINA NEHCIMHUN BIK.
YerBeptuit — BuBectu 3 Ilenciiinoro ¢oumy
HEBJIACTHUB1 /U1 HbOIO BMJATKH, HANpPHUKIAM,
JIOTUTATH 0 MiHIMaIbHO1 neHcli. L1 BumaTku qoBoIti
BeMKi. OCKIJIBKM BOHH COIliaJIbHI, TO HTH BOHU
MOBUHHI 3 Oro/KeTy, a He 3 [leHciliHoro (hoHIY».
Kapnunanwsho x 30anancysatu [lenciitamii pon,
BBa)Xa€ CKOHOMICT, MOXIJIMBO JIAIIE 3aBISKU
BIIPOBA/PKEHHIO TPUPIBHEBOT MEHCIHHOT CHCTEMH.

Taky nyMKy moninse OulblIa YacTUHA
eKCcIepTHOro cepenoBuma. Hacammepen, Ha
MKy OIJIsi/IauiB, HEOOX1THO MEepPEerTH A0 MOl
NEeHCIITHOT CHCTEeMH, sIKa CKJIAIA€THCSI 3 TPHOX PIBHIB!

COJIiIapHOTr0, 000B’3KOBOTO HAKOIMYYBAJIHLHOTO
1 TO0OpOBIILHOTO Hakomu4yBaiabHOTO. [Ipo 1e x
rOBOPHUTH 1 MiHICTp coumomiTuku A. PeBa, ame
HaroJIOMIyIO4H, IO Tepexi] el Mae BiaOyTHCS
MOCTYTIOBO 1 TakK, 100 mpuHaiMHi 75 % mnencii
MaJIi CTAaHOBUTH HAIXOPKEHHS BiJl COJiIapHOTO
PiBHS IEHCIHHOTO 3a0€3MEYCHHS.

VY 3B’S3Ky 3 TaKMMH HPOMO3UIISIMUA YacTHHA
€KCTIEPTIB BBaXKae€, 10 HEOOXIJTHO TOBOPUTH HE
Mpo MeHCiliHy pedopMy, a PO AOKOPIHHY 3MiHY
CHUCTEMHU NEHCIHHOTO 3a0e3medeHHsA. 30Kpema,
KaHIMJaT EKOHOMIYHUX HayK, EKOHOMICT
B. MenpHuuyk 3a3Havae, 010 y MPOMO3ULIAX
MIHICTEpCTBa MOBa HJIe JIHIIE PO MapaMeTpHUIHi
3MIHU COJIJapHOI CHCTEMH, MPHUBEACHHS 1i 110
IPaLIO0YOro CTaHy. Ase 1ie, Ha HOoro IyMKy, He
pedopma, a 4acTKOB1 3MiHHU.

3 TaKOIO TOYKOIO 30pPy MOTOMKYETHCS 1 EKCIIEPT
rpynu PeaniMarniiiHoOTO TIakeTy pegopm 3 TUTaHb
neHciitHoi cuctemu I. TpeThsikoBa: «Pedopma —
e 3a3BUYai Te, 0 3MIHIOE CYCI1IbHI BIIHOCHHH,
a eKOHOMIsS B CEKTOpI COJIAApHOTO MEHCIHHOTO
3a0e3neyeHHs — 1e He pedopmay.

Excnepr IHCTUTYTY CycCHiTbHO-€KOHOMIUYHUX
nociipkerb M. OHyhpHK T AKPECITFOE, TIIO T1€ JIUIIEe
KOCMETHYHI 3MiHH, a/)K€ BOHU 3MIHIOIOTh OKpeMi
napaMmeTpu, a He pedopMyloTh cucteMy. Bona
koHcTarye: «TpupiBHeBa cucTeMa TEHCIHHOTO
3a0e3neyeHHs Ha ChOTO/IHI BXKE BUMHCAHA y 3aKOH1
VYkpainu “IIpo 3aranbHO000B’SI3KOBE JEpiKaBHE
neHciiine crpaxyBanus” Big 2003 p., ame 1o
LbOTO Yacy Ji€ JIWIIE JBa PIBHI: COMIJapHUN Ta
TOOPOBUIBHUM HAKOMUYYBAJIbHHUMA. 2-Uil pPiBEHB

— O0OOB’S3KOBUM HAKONMUYyBaJbHUU — HE
3aMpoOBaKYETHCS Cepe3 PI3HOMAHITHI MOTITHYHI
MIPUYNHIY.

HaTtoMicTh nesiki eKCIepTH BBaXKAIOTh, IO 3a
YMOB, KOJIM YPSIJIOBIII HAMAraroThCsl «3aIlyCTHTH»
poOOTy BCIX PpIBHIB, OTOJOUICHUH MpoLEC
pedopMyBaHHS BUDIISIJIA€ CKOPIIIe caMme SK 3MiHa
JIOT CUCTEMU ITEHCIMHOTO 3a0€3eYEeHHS.

[lepmnii piBeHb (€AUMHHUI MpaIIOOYUN B
cyuacHii Ykpaini) — coniapHa cuctema. Cborojsi
1o [lenciitnoro (oHTy BiMOBIIHO 10 COITAPHOTO
PIBHSI HaIXOASTh OOOB’SI3KOB1 BiJpaxyBaHHS i3
3apIviaT y BUIIS/II €JIMHOTO COLIaIbHOTO BHECKY
KOYKHOTO TIpamiBHHKA. L[i KOomTu nmpakTHyHO HE
IHBECTYIOTBCS, a MaiKe OJpa3y BUILIAUYIOTHCS
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neHcionepaM. lle ©6a3oBa, d¢yHIameHTaIbHA
YacTHHA CHCTEMH NIEHC1MHOTO 3a0e3neueHHs. Bona
3aNIeKUTH BiJl pSAY apaMeTpiB, TOOBHHUN 3 IKHX
— CIIIBBIIHONICHHS TEHCIOHEPIB 1 MPAIFOIOYHX.
BukonaBunii nupexktop MixHapoaHoro ¢GoHIy
bneiizepa O. Ycrenko 3a3Hayae, 1110 Ha PIBEHb
HaXxomKkeHb 10 [leHciiiHoro (oHay Ta BUILIAT
3 HBOTO 32 COJIIJJTAPHOIO CHUCTEMOIO BIUTUBAIOTH 1
nemorpadiuHi MoKa3HUKH. 3a HOTO CIIOBaMHM, Y HAC
00’€KTUBHO 30UIBIIYETHCSA CEPEIHSI TPUBAIICTh
JKUTTS, ajie TEHCIMHA CHCTeMa HE 3MIiHIoBaacs
necaTumTTaMu. KpiM Toro, craj eKOHOMIYHOTO
BUPOOHUIITBA, BiifHA, TIiHI3aIlls EKOHOMIKH,
MITpaliiiHi IOTOKH, MOBUIbHI peOpMH, HA TYMKY
ekcriepra y cepi eKOHOMIKH, CIPUIUHIIINA HasiBHI
npoOiemMu neHciiiHoro 3abesnedeHHs. «Tomy y
Hac 10 mpauiBHUKIB YTPpUMYIOTh 13 meHCiOHEpiB.
A 10 Ha 10 — 11e rpaHUYHO JOMYCTUMA MEXay, —
koHcTarye O. YCTeHKo.

3 MM MOTO/IKYIOThCS 1 MIXKHAPOHI €KCTIEPTH.
«B VYkpaiHi qye BeluKa KUIbKICTh EHCIOHEPIB
110 BIJJHOIIECHHIO [0 KIIbKOCTI JIIOACH, 110 IIaTITh
BHECKHU B MEHCIHHUN (OHJ, 11€ CIiBBIIHOIICHHS
1 1o 1», — miAKpECIUB TUPEKTOP EBPOMECHCHKOTO
nenapramenty MB® I1. Tomcen.

SIx 3a3HaumB rojosa Mmicii MB® B Vkpaini
Pon Ban PoneH, xo4ya ykpaiHChKi MEHCIT 3arajiom
HEBEJIUKI, yTIM, 3 OISy Ha 3HAUYHY KUIBKICTh
NICHCIOHEPIB BHECKH COI[iaJIbHOTO CTpaxyBaHHS
MTOKPUBAIOTB JIUIIIC MIOJIOBUHY KOIITIB, HEOOX1THUX
JUTSE BUTUTATH TIeHC1#. «L{s HemocTaTHICTh pecypciB
TOBOPUTH TAKOX IMPO YUMAJHH PO3Mip TiHBOBOI
eKOHOMiKM B VYKpaini. Jly)ke BuCOKa YacTka
MpaIiBHUKIB, 32 SKUX HE CIJIAU4yIOThCS >KOIHI
BHECKH COIIaJIbHOTO CTpaxXyBaHHs a00 Taki BHECKH
CIUTAUYIOThCS JIUIIE HAa OCHOBI MIHIMaJIbHOT
3apIuIaTH, HaBITh SKIIO MPAIIBHUKU OTPHUMYIOTh
O1IIbIIIe», — HATOJIOCHUB €BPONICHCHKUMN (DIHAHCHUCT.

Tomy, BpaxoByrouM BCE BHIIE3a3HAYCHE,
collilapHa CHUCTEMa, fKa ChOTOIHI (PAKTUYHO
1 € TICHCIHOI0 CHCTEeMOIO0 YKpaiHW, HE MOXKE
e(heKTUBHO BUKOHYBATH CBOI (PyHKIIIi.

Hpyruit  piBeHb —  00OB’sI3KOBHH
HaKonmM4yBanbHU. Ha Bxke 3ramyBaHomy 3axoi
B [HCcTHTYTI [OpIIIEHIHA IMPOKO 0OTOBOPIOBATIOCS
3aIPOBaKEHHS LIbOTO PIBHS CUCTEMH ITEHCIHHOrO
3abe3nedyeHHs. Ik Oyno 3a3Ha4€HO HA KPYTIIOMY
CTOJII, TIPOTO3HMINi BJIAAW TepeadadaroTh JBa
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OCHOBHHMX MOMEHTHU: 1) BCTAHOBIIEHHSI 00CATY
000B’sI3KOBUX BHECKIB Y po3mipi 2 % y 2018 p. 13
mopivHUM 301UTbIeHHSM Ha 1 % 10 TOCATHCHHS
7 % 3apo0iTHOI MaTy MpaliBHUKA; 2) 3aTy4eHHs
JI0 y4acTi y CUCTeM1 IPOMa/IsiH, 10 MPAIIOI0Th, BIK
SKUX He nepesuinye 35 pokiB. Crapuii ykpaiHIi
TEX MAIOTh MPABO JIOJYYUTHUCS IO CHCTEMH, ajie
3a BJIACHUM Oa)KaHHSM.

IIs ckmamoBa NEeHCIMHOTO 3a0e3MeUYCHHS,
Ha BIAMIHY BiJ NEPUIOTO COJIIAAPHOTO PiBHS,
nepcoHiikoBaHa. Sk 3a3Havae omisAad BUIAHHS
Depo.ua O. IlleBHiH, 11e BXX€ MEPCOHAIBHI TPOIIIi:
Ha JIIOIMHY BiJTKPHBAETHCS PAXyHOK, 3 SIKOTO BOHA
MOYKE 3HSITH HAKOTTMYEHI KOIITH ITiCIIS TOCATHEHHS
MEeBHOTO BiKy — abo BCHO cyMmy onapa3y, abo
YaCTUHAMHU Y Bl IIOMICAYHUX BUIUIAT. BiH
HIJKPECIIIOE, 0 HaKOMUYyBaldbHUN (OHA, SK 1
MIEHCIHMIM, € nep)KaBHUM. 3a MEeBHUN MPOMI’KOK
qacy JIIOIMHA MOXKE TMOKJIACTH Ha CBIM paxyHOK
CyMy KOIITIB, $Ki, 3a 3aKOHAaMHU EKOHOMIKH,
MalOTh HE MPOCTO 30epiraTucs, a MpaImroBaTH,
00 TPUMHOXKYBATUCS, a HE 3HEI[IHIOBATHCS.
Anle TyT BUHUKAE BelMKa MpobieMa HEeIOBipH
YKpaTHCHKOTO HACEJICHHS JI0 TapaHTii JepKaBu
10710 30€peKeHH TXHIX MEHCIMHUX HAKOMUYEHb.

[TepecToporu 3 OTO MPHUBOAY BHUCIOBIIOIOTH
i iHIIl ekcriepTd. 30KpeMa, 3aCTYIHUK TOJIOBH
CrpareriqyHoi rpynu paJHHUKIB 3 MATPUMKHU pedhopm
B Ykpaini [1. KyxTa roBopuTs npo nepeaqacHicThb
3aMpPOBA/KEHHS JIPYTOT0, HAKOMUYYBaJIbHOTO
piBHSA TEHCIHHOI cucteMu. BiH mepexoHaHWHH,
IO 3alpOBAaJAUTH SAKICHY HaKOMUYIyBaJIbHY
CHUCTEMY 3a TEMEepIMIHBOTO CTaHy PO3BUTKY
yKpaiHChKO1 (piHAHCOBOI CHCTEMH HEMOXIIHBO.
BpaxoByroun HecTaOUIBbHICTh BITYUIHIHHUX
0aHKIB, BKpall Ba)XKO TrapaHTyBaTU Oe3IeKy
MEHCIHHUX BHECKIB, a HEOOX1AHICTD JOJaTKOBHX
300piB, fAKI BIIPaxOBYBaTUMYThCS OKpPEMO Ha
HAKOTIMYYBaJIbHI paxyHKH, HaBPSJ UM 3HaWC
MIATPUMKY y HAaceJeHHs, HAroJoIIye eKCIepT.
Jo Toro x dactuHa KpaiH CximHoi €Bponu, sKi
B)KE€ Hamarajaucs MiTH UM IUIIXOM, 32 CJIOBaMH
[1. KyxTH, MatoTh niepeBaxHO HETaTUBHUHN JTOCBI/I,
1 11e 3aiiBUH pa3 TOBOIUTH HEOOX1THICTH OCOOTUBO
peTenpHOl Ta TPYHTOBHOI MIATOTOBKH TaKOTO
KPOKY.

Tpetiit
HaKONIMYyBaJIbHUM.

piBeHb  —

Ile

TO0OpOBINBHUMI

TaKk camo, MK 1
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Ipyra CKJajJoBa TMeHCIHHOTO 3abe3mnedeHHs,
nepcoHiikoBana yactuHa. [IpariiBHUK caMOCTIHHO
obupae cmemianpHi 3aKjgagd 1 JOOPOBUTBHO
BHOCHUTH J0 WX (OHIIB CTPaxoBl BHECKH. Taki
dboHaM — 1€ HenepKaBHI YCTaHOBH, 5K MAlOTh
1HBECTYBaTH MEHCIIHI CTPaxoBi BHECKH 3a/JIs iX
301IbIIEHHS 32 MEePio/ BiApaxyBaHHS.

VY Henep)kaBHUX MEHCIMHUX (OHIAX ICHYIOThH
onpasy 1 TirocH, 1 Minycu. [lepeBara — MOXIIHBI
O11bII BUCOKI CTAaBKHU BIJCOTKIB JJi1 MalOyTHIX
NICHCIOHEPIB, HATOMICTh HEJIOJIIKOM € iIHBECTyBaHHS
Ha BJIACHUH «CTPaX 1 PU3UK», OCKUIBKH Y BUTIATKY
OaHKpyTCcTBa Takoro (hoHIy JepkaBa HE Hece
HISIKOT BIAMOBIIQBHOCTI Tepe]] BKJIaJHUKAMH.
Tox Gararo 3ajeXuTh AK BiJ] 3HaHb 1 BIa4i CAMOTO
npaliBHUKA, TaK 1 BiJ MOPSIHOCTI Ta YECHOCTI
3aCHOBHUKIB TaKuX (POHJIB.

Ha cTBOpeHH1 KOHIIETIiT BAKOPUCTAHHS BHECKIB
JI0 HAKOMTMYIYBaJIbHUX (DOHIB SIK 1HBECTHIIIHHOTO
KaliTanxy Harojlocuia i HapOAHHWH JemyTar Bif
«barpkiBmmHm» O. Kyxens: «Ilenciiini rpomi —1ie
Ty’Ke BUT1HUI BEeHUYpHUH KammiTan. [ mencionepu
Ha 3axo/ll )KUBYTh HE Ha TCHCIIHI BUIUIATH, a HA
BIJICOTKH, SIKI OTpPUMaJIM iXHI TpOIIl Y BHUIJISIAIL
BEHUYPHOTO KaIliTary».

Excriept 13 menciiinux nutans B. Konbyn
aKIIEHTY€ yBary Ha TOMY, 110 Tiepii T0OpOBiIbHI
NEHCIMH1 BHECKHU /10 MPUBATHUX OAHKIB 3’ IBUIIUCS
B VYkpaini micias 2007 p., kKonum yKpaiHISIM
3aMponoHyBald y4acTh B 00OB’sA3KOBiH
HaKOMMYYBaJIbHIN TMEHCIHHIA cuctemi. Alne 3
PI3HUX IPUYUH 000B’A3KOBOKO BOHA TAK 1 HE CTaa,
HATOMICTh 3aBOAWIMBI T'POMAASHU CTUKHYIHCS
3 1HIIOK TpoOiaeMoro. 3riTHO 3 BITYU3HSIHUM
3aKOHOJJaBCTBOM, y MPHUBATHUX (PiHAHCOBUX
YCTAHOBAaX IIi KOIITU OMOJATKOBYIOThCS 10 18 %
Ha MICSIIIb, & BIITaK 3aJUIIAIN CBOI TPOIIIi JAJICKO
He BCl, 00 116 EKOHOMIYHO HEBUT1IHO.

Ha npoGnemax (iHAaHCOBOTO pPHUHKY, SKUM
HE PO3BUBAETHCS 32 BIJICYTHOCTI CTPYKTYpHHUX
pedopMm Harosnomye i BHKOHABYUU TUPEKTOP
Mixnapoanoro ¢ouay bneitzepa O. VYcTenko.
«SIKIO0 pUHOK CTOITh — HEPO3yMHO OYiKyBaTH,
o 3’ SABJISITHCSA HaAilHI TeHciiHl Goran. Came
TOMY TI€HCIHa pedopMa — KOMIUIEKCHA 3a/1a4ay,
— KOHCTAaTy€ eKCIIepT.

Jlinep Arpapnoi naptii Ykpainun B. Ckouuk
3a3Haydae, M0 MepexiJ Ha HOBY TPHUCTYICHEBY

CHUCTEMYy NEHCIMHOro 3a0e3Me4eHHs] B MOBHOMY
00cs131 HEMOXKJIMBHH 1€ i ToMy, 0 B YKpaiHi
BIJICYTHI 1HCTUTYTH, SIKAM JIFOAH TOTOBi Oynu O
JIOBIPUTH Ti KOIIITH, 3 SIKUX TTIOBHHHA ()OPMYBATHUCS
TOOPOBIJIbHA «IIEHCIMHO-CTPaxoBa» YaCTHUHA.

Croroani B YkpaiHi HeaepkaBHI IMEHCIHHI
($hoHIM CTBOpEHI, X HE Tak 0araro, ajie MpuIuHAMHI
IILOTO € HE CTUIBKH BIICYTHICTh MIAMPUEMHUIILKOT
IPUBATHOI 1HIIIATUBH, CKIJIbKUA MPAKTUYHO JYXKe
HU3BKHUH IMOMUT HA TaKi ()iHAHCOBI MOCITYTH Cepe;l
HaceseHHsl. | 11e He TMBHO, OCKUIBKU JOOPOBUIBHO
CIUIauyBaTH JI0JIaTKOB1 MMEHC1HH1 BHECKHU (hiIHAHCOBO
MOJKE JI03BOJIUTH cO01 30BCIM HEBEJIMKA YaCTHUHA
YKpaiHIliB — MPUOIU3HO MITBHOH TPOMaIsH.

3po3yMmisie MOsICHEHHS TOTO, YOMY B YKpaiHi He
MPAIIOOTh 2-i Ta 3-# PiBHI CUCTEMU MEHCIHHOTO
3a0e3redyeHHs, HaBiB excrepT PeanimaniiiHomy
nakera peopM 3 MUTaHb IEHCIMHOTO 3a0e3MeYeHHS
B. llepOuna. [Ipuunnamu BiH BOa4a€ BiACYTHICTh
MOTOYHOTO JKepena (piHaHCYBaHHS IUX MOTPEO
y ciMeiiHOMy OOmKeTi YKpaiHChKHUX pOIWH. 3a
HOTO CII0BaMH, LIbOTO JKEpelia ChOTO/IHI HE ICHY€E
HaBiTh i 1-ro piBHsA. HuHi y HaceneHHs Oinblie
3000B’s13aHb MEpe]a JAep:KaBO, HIK CTAaHOBUTHh
po3Mip ix meHcii abo 3apmuiaTh, HAroJOIIye
eKCIIepT.

Pazom 3 TuM, KOMEHTYIOUM YpPSIOBI HOBAIl,
eKCIIEPTH BXE MPOTHO3YIOTh, SKi Kareropii
HaceJleHHs Oy/IyTh 3a/I0BOJICH] 3MiHAMU IIEHCIHHOTO
3a0e3neuyens, a ski — Hi. Tak, BUKOHABUHH
nupektop lLleHTpy ekoHOMiYHOi cTpaTerii
I Bummincekuii BBaXKae, 1o 3aBISKH pedopmi
MOXYTb MOJIMIIATUCS YMOBH KHUTTS HalicTapiiol
Kareropii OoTpuMyBauiB TMeHCId. A cTapiia
HayKoBa CMiBpoOITHULS [HCTUTYTY nemorpadii Ta
cowjanbHuX gocaikeHs JI. TkaueHko 3a3Ha4unia,
10 TIeHC1iHa pedopMa BiIIrpaeThbes Ha MOKOTIHHI
90-x pokiB. «Iloxoninus, Hapomxkene y 1990—
2000 pp., HailMeHII YHCJIEHHI, 1 TOKH BOHU
(bopMyBaTHMyTh POOOUY CHITY, HABAHTAKCHHS HA
MEHCIHY cucteMy Oyne “3amkamoBaT’. SIKIIo
HE IMABUIYBAaTH M MEHCIHHUN BIK, JOBEACTHCS
M1BUIIYBATU 1OAaTKU 1 ctaBku €CBy, — nosicHuna
eKCTIepT.

Jnst momryky HUISXiB BUXOAY 3 KpPH3H B
€KCIIEpTHOMY KOJIi HIUPOKO OOTOBOPIOETHCS 1
CBITOBHI NIOCBiA (YHKIIOHYBaHHS TEHCIHHUX
CUCTEM, OCKUIbKM YKpaiHa He €uHa KpaiHa, 110
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ONMMHWJIACA Y CKPYTHOMY CTAHOBHMII 3 MHUTaHb
NICHCIHOTO 3a0e3MeueHHs.

30KkpeMa, OCTaHHIM YacoM MPO HEOOXiTHICTh
pedopMyBaHHS TICHCIITHOT CHCTEMU 3aTOBOPHIIU B
JIOBOJI1 cTablIbHOMY 1 6narononyyHomy Kurai. 3a
nanumu Opranizailii eKOHOMIYHOTO PO3BUTKY Ta
CHiBpOOITHUIITBA BXKE 3apa3 Ha HOKPHUTTS NeDIUTy
neHciitnoi cucremu KHP 3mymiena Butpasatu
40 % noxonis GromxkeTy. | 11e mpu TOMYy, 1110 TIEHCIT
B KpaiHl OTPUMYIOTh 3arajioMm juiue 55 % mronei
MOXHJIOTO BiKY, a paHile Iei MOKa3HUK B3araji
ctaHoBuB 30 %.

Croroani B Knural HasgBHICTD IIEHCIMHUX BUAILIAT
3QJICKUTh BiJ CTaTi, BiKY, MICIS TPOKUBAHHS
(MicTO 4M ceno) mpaniBHUKA, (OPMHU BIACHOCTI
NiAMpUEMCTBA, JI€ MpalBaB pOOITHUK
(lep>kaBHE YM MPUBATHE) Ta Tay31 BUPOOHUIITBA.
[TeHciliHni BiK 715 YOJIOBIKIB CTAHOBHUTH 60 POKIB
1 u1st KiHOK — 50—55 pokiB 3ajeXHO Bia chepu
mispHOCTI. €anHol MiHiMaiabHOI nencii 8 KHP
Hemae. CriBpOOITHUKY AEpKaBHUX MiIIPUEMCTB
1 yCTaHOB BIJPaxOBYIOTh /0O MEHCIHHOTO (OHITY
11 % Bix 3apoOiTKy, y HNpPUBATHUX KOMIIaHIH
— 12 % (mpauiBuuk — 8 % + 3 % BigpaxoBye
pob6oronaseip). OG0B’ I3KOBUI CTPaXOBUN CTaK,
OPOTATOM SIKOTO TPAIiBHUK CIUIa4y€ BHECKH,
CTAHOBHUTH HE MEHIIE 15 poKiB.

MemikaHIsIM CUTBCHKOT MICIIEBOCTI B TIOXUJIOMY
Billl paHille HaJaBajld JIOJATKOBY 3EMEJIbHY
JUISHKY, a y (PIHAHCOBOMY IIIaHI BOHU 3MYIIEH1
OynM po3paxoByBaTH BHUHSATKOBO Ha JIOIOMOTY
mited. CporofHl 1 B cell MOYalid BUILIAYYyBaTH
nencito. Haiimenmry menciro 8 KHP otpumytors
JKUTENT CUIBCBKOI MICIIEBOCTI — BOHA CTAHOBUTH
55-100 roaniB (mpudmsao 9—17 non. CILA), cepenns
neHcisa Memkadiis micta — 200250 mon. CIIA.

[TpryrHaMu KpHU3H TPAAULIIHOT CUCTEMH, KOJTU
J0JIet0 0aThKIB y TOXHUJIOMY BIlll OMIKYBaJIHCS
BUKJIFOUHO JITH, CTaJu JAeMorpadiuHi YNHHUKHU.
['ostoBHUM 3 HUX € TToTiTHKa Kutaro, sskuii mpotsarom
OCTaHHIX JECATUIITH >KOPCTKO KOHTPOIIOBAB
neMorpadiuHy CUTyalilo, BCTAaHOBUBIIHU
npaBuino «OpHa poaWHA — OJHA AWTHHA». |
ChOTO/IHI HACHIOKH II€I0 TOJITHKU TIPU3BEIU
JI0 HEMOKJIUBOCTI JIOPOCIIUX TMPAIIOI0UUX JITeH
MaTepiajJibHO YTPUMYBATH 1 BJIACHY POAUHY, 1
miTHiX OarbkiB. Kpim TOro, Sk 1 B yCbOMY CBITI,
3pOCTa€ TPUBAIICTH KHUTTS 1 BiOYBA€THCS IPOIIEC
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cTapiHHsS HaceneHHsA. Tox KUTalichka JeprkaBa
3MyIlIeHa TPOBOAHMTH pedopMy TMEHCIHHOTO
3a0e3Me4eHHs.

I'pomansian @paHiiii MOYMHAIOTE OTPUMYBATH
neHciro micis 60—62 pokiB, cepeaHii i1 po3mip
y kpaini ctanoBuTh 1000 eBpo. s oTpumanHs
06a30Boi meHcii HeEOOXigHO 3aiHCHIOBATH
IIOMICSIYHI BHECKHM Ha PaxyHOK IEHCIHHOTO
dhouay B po3mipi 16,35 % Bix moxony. Y meprkasi
MPALIOITh 1 CTpaxoBi GOHAM 1 KacH, Ha paxXyHKH
AKUX Oakarouli OTpUMyBaTH HaA0aBKy J0 TMEHCIi
nepepaxoByIOTh (HIKCOBaHY CyMY IIOMICALIS, sKa
TpaHC(OpPMY€EThCS y crenianbHl OOHYCHI Oaju.
[IpaBo Ha orpumanns nencii y @paniii MaroTs yci
TPOMaJISTHU KpaiHu, SKi TOCSAITIIN NEHCIHHOTO BIKY,
aJie JuId 11 30UIbIIEHHS HEO0X1THO MAaTH CTa [TOHA/T
40 pokiB. SIKIO % cTaXy HE BUCTavae, (hpaHIly3u
OTPUMYIOThH TCHCIIO CONITAPHOCTI. Y OLIBIIOCTI
(dbpaHIly31B TIEHCIsI PO3PAaXOBYETHCS BUXOISUU 3
BUILJIAT /IO TEHCIHOTO (POHY Ta 6aniB, HAOpaHUX
3a paxyHOK JO0/IaTKOBHX B1JIpaxyBaHb y CIeLlaIbH1
CTPaxoBi KacH.

[lenciiine 3a0e3IeueHH rpoOMajsiH
BenukoOpuTaHii cKiIagaeTbes 3 TBOX MOXKIMBHUX
BUJIIB IICHCI1: Iep kaBHA Ta HeJlep KaBHa (CTpaxoBa).
[enciitamii Bik — 60—65 pokiB, cepeaHiil po3mMip
nencii— 1590 ¢ynriB. {1t obopmiteHHs iep:kaBHOT
neHcii HeoOXiAHO THepepaxoByBaTHU (PiKCOBaHY
cymy mowmicsst 1o [lenciitnoro Gonmy He MeHIe
10 pokiB. BcTaHOBIEHO MakCUMalIbHUN PO3MIp
Takoi neHcii — Onmu3pko 156 QyHTIB HA THKICHB.
Jlnst oTpuMaHHsL HeJep>KaBHOI MeHCii HeoOX11HO
CaMOCTIfHO HAaKOMUYyBaTH TPOIIl Ha BIACHOMY
MIEHCIHHOMY PaxyHKY.

Kmacuuna TtpupiBHEBa TNeEHCiliHa cucTema
npairoe y CIIA. Cepenns neHcis aMepUKaHIlIB
nepebyBae B wmexax 1200-1500 mon., mo
cranoButh 50 % Bix cepeaHboi 3apoOiTHOL
nJaTv; TeHCiiHuM BiK — 67 pokiB. ba3oBoio €
comianbHa meHcis — 15 % Bim 3apmarm, ska
(opMye€eThCSI Ha OCHOBI PETYSIPHUX BiIpaxyBaHb
13 3aprutaty mpoTsrom octaHHiX 10 pokiB. 3aBasKu
UM KOIITaM JIep’KaBa BHILIAYY€ TPOMasiHAM
JIOTIOMOTY TI0 0€3p00iTTIO Ta MiHIMaNbHI MEHCII.
[IpamiBHUKH 13 CBOIX JOXOIB BIAMPABISIOTH
no Ilenciitnoro douny 7,5 % 1 7,5 % nomnauye
pobGotonaBens. IlpaniBHUKM HeaepKaBHOTO
CEKTOPY €KOHOMiKH (0I3HECMEHH, aJBOKATH)
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wiatath yci 15 % camocrtiiino. Takox (QyHKIIOHYE
000B’3K0OBa HaKOMWUYyBajdbHa cucTemMa. Y
CEpPEeIHhOMY Yy CBITI B HAKONTUYYBaJbHINA CUCTEMI
0epyTh yuacth 6mu3bko 40 % Hacenenns, a B CIIIA
1Iel TMOKa3HUK CcTaHOBUTH Maike 80 %. LlikaBo,
10 KOPIOpaTUBHI 00OB’SI3KOB1 BiJpaxyBaHHS y
CHIA xomMmnauii 311iCHIOIOTh JIMIIIE ITICJIS TOTO, K
POOITHUK MPOTIPAIIOBAB Y Hill 1T’ ATh-IIICTh POKIB.
J1oOpOBITbHUIM HaKONMYYBaJbHUM PIBEHb Ja€
3MOTY BIJKJIaJlaTi TEBHUM BiJICOTOK BiJ JOXOIY
Ha MEHCIHHUA paxyHOK 0e3 MOJaTKiB.

TpupiBHEeBa TmeHciliHA cHCTeMa i€ 1 B
npubanTiicbkux aepxasax. HaltOinbiny neHcio
TYT OTPUMYIOTh NeHCIOHepu JIaTBii — eKBIBaJIEHT
335 npon. CIIA, B Ecronii 1 JIuTBi BiAIOBIIHO —
2551245.

Ha nymky dinancucra C. BackkoBa, HaltOUIbII
MPOTPECHUBHOIO MIEHCIITHOIO CUCTEMOIO BBAYKAETHCS
YITIHCHKA. 32 IIE€I0 CHCTEMOIO KOXKEH TPaIliBHUK
Ma€e OCOOMCTHI MEHCIHHMM paxyHOK, Ha SIKH
nepepaxoByeThest 10 % Bin 3apraru. Kpim toro,
JI03BOJIIETHCS IEPEBOIUTH HA IMIEHCIHUI paXyHOK
JIOJATKOBI1 KOIITH, SIK1 3BUILHSIOTHCS Bl ITOJIaTKIB.

BukonaBuuii qupekrop LleHTpy npukiiagHux
nomiTuaHux nociaimkedb «Ilentay O. JleoHoB
3a3HAYMB, IO CYCIAHI KpaiHM BiAMOBHIIHCS
BiJI COJiapHOI cUCTeMH abo0 X KOPUCTYIOThCS
HEI0 Pa3oM 3 albTCPHATHBHUMHU TICHCIHHUMHU
dongamu. Bin 3Beprae yBary Ha CHJIBHHH
aNbTepPHATUBHUN MEHCIHMNA QOHA, KU mpaIioe
B [Tonbmii. Excriept 3a3HaumB, 1110 y 1boro (GoHIy €
MOYKJIMBICTb BKJIAJJaTH KOIITH B 3aKOPIOHHI O1pKi,
IO JTa€ MOMKJIMBICTh YOE3MEUNTH 3a0MIaKCHHS
MOJILCHKUX BKJIAAHUKIB Bif iH(Istii. [lencionepu
MOXyTh a00 3a0paTu BCIO Cymy Bimgpazy abo
3HIMATH YacTUHY WIOMIcALsA. 3 TOYKH 30py
O. JleoHoBa, Takuii MEXaHI3M Ja€ 3MOTY 3HAWUTH
BHYTpIIIHI 1HBECTHIIINHI pE3epBU Ha PO3BUTOK
€KOHOMIKH, a He OpaTH 30BHIIIHI KpeAUTH. Takum
YUHOM, MIJKPECIIOE eKCIEePT, caMi TpoMaIsHU
BKJIaJIal0OTh B €KOHOMIKY, a MOTIM OTPUMYIOTh
Ha3aJ 3 BIICOTKAMU.

OTxe, BUKOPUCTAHHS KpalluX TMPHUKIAJIB
IHIMX JIep>KaB ISl TIOAOTAHHS TICHCIHHOT KpHU3u
B YKpaiHi JacTh 3MOTy BpaxyBaTH MOXIJIHUBI
HEJIOJIIKK Ta 3amo0IrTé COIliaIbHUM KOH(IIIKTaM
MiJ 4Yac 3ampoBaJKEHHs MeHCIHHOI pedopmu.
VYTiM, Ha CHOTOZHI BCi yYaCHHKH E€KCIEPTHOTO

KOJIa PO3YMIiIOTh, MO A0 OQIMIHHOTO TOJAHHS
3aKOHOIPOEKTY Yy TMapjiaMeHT 1 HOro MpUMHATTS
BepxoBHoto Pamoro Ykpainu, MoxiuBi Oymb-siKi
3MiHH 1 IepedopmaTyBaHHsI SIK KOHIICTIITIT 3MiH, TaK
1 peaJlbHUX KPOKIB IIIOJI0 3aIPOBAPKEHHS TIEHCIHHOT
pedopmu. Tox 0OroBopeHHsI KOHKPETHUX €JIEMEHTIB
ypAIoBOi mporpamMu  pedopMyBaHHS CHCTEMHU
TICHCIMHOTO 320€3MeUeHHsI TIOKH II10 € TIEPETIaCHUM.

HaromicTh yke CBOTOIHI, JIEMOHCTPYIOUH
BIIEBHEHICTh y HEOOXIJHOCTI 3ampoBaJKEHHS
MEHCIHHOT pedopMH SIK  €TUHOT MOMKIMBOCTI
MOKpAIIIEHHs] CUCTEMH TEHCIMHOTO 3a0e3reueHHs
rpoMasissH YKpaiHH 1 ChOTOJHI, 1 B MallOyTHHOMY,
MIHICTp comiaiabHOI momituku A. PeBa 3asBuB:
«Hemae BapiaHTiB, HEMae KOMIIPOMICIB.
[TiAroTOBIEHO 3aKOHOIPOEKT, JIe BCE PO3PAXOBAHO,
BCE B3a€MOIIOB SI3aHO, 1 SIKIIIO MIHATH B HLOMY OJTHE,
TO MOCHUILIETHCS iHIIIE. Lle moBHHHO OyTH MOMITHIHIM
pileHHsM. . . $1 cyXaro mpeTeHsii pikK, ajie st po3yMiro
ofiHe — abo MH JIIKyeMocs, abo BMupaemo. Lle Oyne
KITFOYOBHM MOMEHTOM JUTS YPSIy, HE3aJECKHO Bif
TOTO, CKUTBKM BIH WI€ MPOIPAIOe». BuTbIIicTh
eKCIIePTIB 1 OIIsAIauiB, Xoua i He 0e3 3ayBaXKeHb, ajie
HIATPUMYIOTH LIl Mece/pK MiHicTpa. Tox sikoto Oyfie
crcTeMa YKpaiHChKUX ITEHCIH, Ma€ CTaTh TOYHO BiJIOMO
70 KiHIs TpaBHS. Jlouekaemocs, 1 B HACTYITHOMY
marepiajii MpoaHai3yeMO KOHKPETHI MOJOKEHHS
neHciiHo1 pepopmu ypsiiy B. I'poiicmana (Cmammrio
ni020moeneno 3 GUKOPUCHAHHAM IHpopmayii
makux Oxcepen: https://ukurier.gov.ua/uk/articles/
chi-stane-pensiya-sinonimom-zamozhnosti/; https://
www.ukrinform.ua/rubric-abroad/2188745-a-ak-z-
pensiami-v-pivtoramilardnomu-kitai.html; http://p.
dw.com/p/2balc; https://economics.unian.net/
finance/1888511-mvf-povyishenie-pensionnogo-
vozrasta-yavlyaetsya-kriticheski-vajnyim-dlya-
prodoljeniya-sotrudnichestva-s-ukrainoy.html;
https://economics.unian.ua/finance/1860549-
forsovana-pensiyna-reforma-lishe-zashkodit-
ukrajini-ekspert. html; https://ua.112.ua/; https://
news24.if.ua/; http://www.epravda.com.ua/publica
tions/2017/04/18/623950/; https://daily.rbc.ua/ukr/
show/andrey-reva-davayte-zabudem-slovo-mvf-
obvalitsya-1494430956.html; http://www.depo.ua/
ukr/money; http:/ba.org.ua/; https://znaj.ua/news/;
https://24tv.ua/; https://ukr.media/politics/294310/;
https://galfinance.info;  http://hyser.com.ua/
economics).
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lNMpoekT neHcinHoi pedopmu ypsaay Bonoaummpa NponcmaHa:
ronoBHi HoBauUil Ta 3MiHU

KpalHISIM HApeIlTi MPEACTaBHIN TMPOCKT

neHciitHoi pedopmu. el ToOKyMeHT OKH

He Mae OQILIMHOrO CTaTyCcy 3aKOHOIPO-
€KTY, OCKUJIbKU YPSIIOBII 3aTBEPIMIN HOTO JIHIIE
Ha cBoeMy 3acimanHi. [Ticis 3aciganns KabGinery
MiHiCTpiB IPOEKT 3alPOINIOHOBAHKUX 3MIH TMEepe/ia-
HO Ha mojaibIuil po3rissa y HamionansHy pany
pedopm. HacTynmHIM KpOKOM CTaHe HalpaBICHHS
IPOEKTY 10 HapJaMeHTy JUisi OOrOBOPEHHS Ta
YXBaJICHHS, SIK TOT0 BuMarae [lmaH miit ypsmy Ta
000B’s13KM YKpaiHH, 10 3aKPiIIeHO B Mporpami
criBmpari 3 MDKHApOAHUMHU apTHEPaMH.

[Tin wac mpeseHTaiii npoekty pedopMyBaHHS
chepu mneHciHOTO 3a0e3meueHHs B YKpaiHi
17 tpaBus 2017 p. IIpem’ep-minictp B. I'poiicman,
KOMEHTYIOYH POOOTYy KOMaHAW pedopmaTopis,
3asBUB: «BBakaeMo, 1110 MU 3HANTILTH TOU popmar,
SKUH MOXKE IO3BOJIUTH HAaM BUPIMIMUTH HHU3KY
npobsieM y cdepi MeHCIHHOT CUCTeMH 1 pyXaTHCs
naii, MNpoJoBXyBaTu pedopMmy TNeHCIHHOT
cucrteMu. Sl Ou gyxe XOTiB, 00U 11 pedopma
modayiia BIpoOBa/uKyBatucs. Jlisi 1pOro Ham
noTpiOHa MATPUMKA YKPAiHCHKOTO MapIaMeHTy
Ta EKCIIEPTHOTO CEPETOBUIIIAY.

CBoto 3arajibHy MIATPUMKY JisIM ypPSAOBIIIB
BUCIIOBWJIM 1 €KCHEPTHU. 30KpeMa, BUKOHABYUI
nupektop lleHTpy ekoHOMiWHOi cTparerii
I. Bunnincekuii Harojiocus: «Ha mii norsn, 3
TUX €KOHOMIYHUX pedopM, 110 51 6auuB B YKpaiHi,
e OJHE 3 HAWKPaCUBIMINX, HETPHUBIATHHUX
pileHb, 0COOIMBO, MO0 CTOCYETHCS MIAXOMY 10
T1IBUILCHHS CIPABEIJIMBOCTI Yepes3 IiIBUILICHHS
BUMOT JIO CTaXY».

Ha 3acimanni ypsany Ilpem’ep-minicTp
B. I'poiicman 3a3HauuB, 1O s Mpe3eHTaIlii
1HiIiaTuB pedopmaropiB Mpo 3MiHU B MEHCIHHIN
CHCTEMI CTBOPEHO crerianpHuii caiit Pensii2017.
info. [adopmarriiina ckiiagoBa pecypcy nodymaoBaHa
3a 3pO3yMIJIUM TPHUHIIUIIOM, po3i0parucs B
SKOMY J0BoOJII TipocTto. Ha ronoBHiN cTOpiHII
CalTy po3MIIIEHO 3BEPHEHHS IJIaBH yPSAIY MIONO
neHciiHOo1 pedopMu 1 3aranbHa TPE3EHTAILis, IKa
MOSICHIOE CYTh 1HIIIATUB, 3aPOIOHOBAHUX JJIs
3MIHM CHUCTEMHM IEHCIMHOro 3abe3nedeHHs. Kpim
TOTO, HA OKPEMHUX CTOpIHKaX 1H(GOPMALIHHOTO
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pecypcey 3 udpamMu Ta KOHKPETHUMH IIPHKIJIATaMU
NpEJCTABICHO TOJOBHI CTPYKTYpHI HampsiMH
neHciiiHoi pedopMu, BIAMOBIAI Ha HaMOLIbII
MOITUPEH] 3aUTaHHSA 3 03HAYCHOT TEMaTHKH.

BaxauBumM  MO3UTUBHUM  MOMEHTOM
npeacTaBieHoro iHdopmamiiHOTO pecypey €
nepedadeHa MOKIIMBICTh 3BOPOTHOT KOMYHIKaITii 3
MPEICTaBHUKAMU BJIA/IU 32 IOTIOMOT0I0 KOPOTKOTO
tenedoHy rapsuoi diHii 1545 abo yepes nogaHHs
€JIEKTPOHHOTO 3BEPHEHHS, SIKE OfIpasy i3 cauTy
MIEPEBOMTD Bi/IBiIyBaua Ha JIep>KaBHUN YPSTOBUI
KOHTAKTHUW 1eHTp y HamioHanpHii cucTemi
OIpAIlOBaHHS 3BEPHEHb J0 OpraHiB BUKOHABYOL
Biaau. Ha ronoBHii CTOPIHII pO3MIIIEHO TaKOX
7Ba KOPOTKIi Binmeo3BepHeHHs [Ipem’ep-MiHicTpa
VYkpainu B. I'poiicmana i MmiHicTpa comianbHOT
noJIITUKU YKpainu A. PeBu 10 rpoMajsiH Hamoi
JeprkaBy MO0 MeHciiHoi pedopmu. Takum 4rHOM,
KOMYHIKaTHBHa CKJaJ0Ba pPO3’SICHIOBAJIBHOI 1
MiArOTOBYOi POOOTH [JIsi 3allpOBAKEHHS 3MiH
y CHUCTEMI MEeHCIHHOro 3a0e3MneueHHs /1a€ 3MOory
CTBEP/KYBaTH, IO 3a HOTPeOW 1 HASIBHOCTI
Oa)kaHHS KOXXKHUW TPOMAJSTHUH Ma€ MOXIIUBICTh
CaMOCTIHHO O03HallOMUTHCA 3 OCHOBHUMH
NPUHIMITAMH 1 METOIMKOIO TIPOBEACHHS MEHCIHHOT
pedopmu B YkpaiHi.

[Ipo kpuuymyy HEOOXiJHICTh MMBUAKOL
3MIHM CHCTEMH TMEHCIMHOro 3abe3neueHHs
YKpaiHCHKUX TPOMAJSH YpSI0Ba IMPE3eHTAIisd
TOBOPUTHh KOHKPETHUMHU IU(PpPaMH yKPaTHCHKUX
peaniit: «3 12 MIH TIEHCIOHEPIB 8 MIIH OTPUMYE
TIIBKM MiHIMaJIbHY TieHcito 1312 rpH (3 TpaBHS
2017 p.), sixa craHOoBUTH Jume Onu3bko 50 %
BApPTOCTI «CIIOXKHUBYOTO KOMIUKY» (PAKTHIHOTO
MPOXXUTKOBOTO MIHIMYMY IJIsl OCI0, SIKI BTPAaTHIIH
npane3narHicte. Cepennid po3mip mneHcii
mo YkpaiHi cranoButh 1828 rpH (cTaHOM Ha
01.04.17 p.) 1 ue o3Ha4ae, 1O OUIBIIICTH
MICHCIOHEPIB KUBYTh 32 MEKEIO O1HOCTI».

OronomnieHa ypsiioMm MeTa neHciitHoi pedopmu
— 3abe3nedenHs Oe3gedinmutHocTi [leHciiiHOTO
(boHIY y cepeqHbOCTPOKOBIN MEPCIEeKTUBI, 110
BiIOyAEThCS 4Yepe3 BCTAHOBICHHS BHUMOT [0
TPUBAJIOCTI CTPAXOBOTO CTAaXy Ta MIHIMAJIbHOTO
PO3Mipy CTPaxOBOTO BHECKY.
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3anponoHOBaHi ypsIOM IHIIIATHBYU 32 CYTTIO
3MiH Ta HOBaIlil MOYKHA 3TPYIyBaTH 32 JIEKLJIbKOMa
HanpsiMamH.

1. TleHciitHuii BiK 1 mpaBuiia TPU3HAYCHHS
neHcii

CydacHa yKkpaiHChKa CHCTEMa COJIiIapHOTO
NEHCIHHOTO 3a0e3MeUeHHs 4Yepe3 KOJIO PI3HUX
OpUYMH ONUHMIIACS TIEpel pAnoM Mpodiiem,
cepell SIKMX HaWBXJIHMBINIUMH €. KPUTHYHE
CIIBBIJTHOLIEHHSI MEHCIOHEPIB 1 MNPaIIOOYUX
(121 12,8 MiTH BiATIOBITHO); BIICYTHICTH IOCTATHIX
pecypciB aiis 3a0€3MeUYeHHS T1IHOTO PiBHS NIEHCIH
1 HIBEJIBOBAHICTh 3aJIEXKHOCTI pO3MIpy HEHCIT Bif
CIUTAYEHUX BHECKIB.

Binrak oronomena ypsgom pedopma 4YMHHOT
COJIIIapHOT CHUCTEMHM IEHCIHHOTO 3a0e3TNeueHHSs
Ma€ CTHUMYJIIOBATH MpAIlOl0ue HACEJCHHS [0
CIUIaTH €IMHOTO BHECKY 13 JIETAlIbHOI 3ap00iTHOT
TUTaTH Ta BU3HAUYMTH BHYTPIIITHI JDKEpena ISl TOTo,
abu couijlapHa cucrteMa Oysia caMoA0CTaTHROIO.

3a mnpono3uunisimu Kabinery MiHicTpiB
30epiraeTbcsi MpaBO BHXOAY Ha TMEHCIIO Yy
60 poKiB, ajie 32 yMOB HasIBHOCTI CTPaXOBOTO CTAXKY Y
25 pokiB.

3ANMPOBAAXEHHSA THYYKOIO

3 METOI0 CTUMYJIFOBaHHS IIPOJIOBKEHHS POOOTH
micisl AOCSITHEHHS MeHCiHHOro BiKy y 60 pokiB
MIPOTIOHYETHCS 3ATUIITUTH YHHHY CUCTEMY JTOTIIIaTH
(6oHycy) 3a OimbII Mi3HIM BUXIJ HAa TEHCIIO —
0,5 % Bi HapaxoBaHOI IMEHCI 32 KOYKEH JI0TaTKOBHIA
MicCsillb CTPaxoBoro ctaxy (abo 6 % 3a pik). Y
BHIIAJIKy X BUXOAY Ha MEHCII0 3 BiJCTPOYKOIO
MOHAJ T’SITh POKIB TaKWii OOHYC CTaHOBHTHME
0,75 % Big HapaxoBaHOI MEHCIT 32 KOXKEH MICSAIIb
CTPaxoBOTO CTaXy MiCIs TOCITHeHHsT 60-piyHOTO
BiKy (200 9 % 3a pik).

VY 63 poku meHcist 3a BIKOM, SIK I YOJIOBIKIB,
TaKk 1 JJIs JKIHOK, 32 HIPOMO3MIISIMHU YpPSIIY
MPU3HAYATUMETHCS y pa3i HasIBHOCTI CTPAXOBOTO
CTa)Xy TPHUBAJICTIO Bix 15 10 25 pokis.

3 1 ciyns 2019 p., ocobam, y sIKHX CTpaxoBHi
CTaXX CTaHOBUTUME 15 pOKiB, MEHCIA 3a BIKOM
MPU3HAYATUMETHCS JIUIIE B 65 POKIB.

Sk 3a3HavaeThbCs B YPSJAOBOMY IPOEKTI
neHciiHoi pedopmu, AJIS TPOMAASH, K1 IMiCIHs
TOCATHEHHS 65 POKiB HE MAIOTh CTPAXOBOTO CTAXKY
B 15 poKiB, IPOMOHY€ETHCS BCTAHOBUTH TPABO Ha
MPU3HAYEHHS JE€P>KaBHOI COLIAIBHOI JTOTIOMOTH
BIJIMOB1THO 70 CYKYITHOTO JIOXOy POAWHH.

KOPUOOPY NEHCIMHOIO BIKY

(60-65 POKIB)

2017 pixk 2018 pix 2021 pik
: | |
! ! 25 pokis (70%) !
; | :
CTPAXOBMIA CTaX E 4 | 28 pokis
(poanoain neHcioHepis 3a !
BIKOM BMXOAY Ha neHcilo) | : i
; / i 15-25 pokis '
1 i I
! 1
i /7 | i 18-28 po
N A R
i 1 15 pokis (4 %) '
H ] -— - !
: , r i
i - '
1 :
Binbwe 15 pokis d - '
! i
= |
no 15 pokis . ®
(3 63 pokia ) (3 65 pokie )

http://pensii2017.info/show/p

2023 pik Ginbwe 35 pokie (55 %)

60

o Ao 35 pokis (40%)

20-30 pokis Ao 25 pokis (5%)

65

1
i
1
[l
1
i
1
1
1
i
1

s 1

KiB 1

1

1

1

15-20 poxis

CoylfansHa gonomora 3a pisHem foxogis

ravyla-pryznachennia-pensii
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2. Kommencariist CTpaxoBOro CTaxy

J171s1 BUXO/Ty Ha IEHCi10 pe)OpMOI0 BCTAHOBJICHO
MEeBHY KiJIbKICTh 0OOOB’A3KOBOTO CTPaxXxOBOTO
craxy. [lounnaroun 3 1 ciyns 2018 p., xkoxHI
12 mics1iB BUMOTa 10 pO3MIpY CTPAXOBOTO CTAXKy
Oyze 301IbIIYBaTUCh HA OIMH PiK. TaKUM UHHOM y
2028 p. ay1st BUXOJTy Ha MIEHCII0 32 BIKOM HEOOX1THO
Oyzne Matu 35 pOKiB CTPAXOBOTO CTaXY.

3a iHiiaTUBaAMU ypsly y NEHCIHHIA pedopmi
3aMpoOBaKY€ETHCSI HOBUI MEXaHi3M MOXKITMBOCTEH
KOMIIeHcalii  BiACYTHBOTO  CTPaxoBOTO
cTaxy. 3a OpakoM HEOOXITHOTO CTPaxoBOTO
cTaxy pedopmoro mepegdadyeHa MOXKIMBICTH
rPOMaJIHUHA CaMOCTIHO 00paTu OJWH 3 JABOX
BapiaHTIB BUPILMICHHS MPOOIEMH — JOMPAIIOBATH
HEoOX1/IHy KUTBKICTh POKIB 200 CIUTATUTH BHECKHU
3a BIJCYTHI POKH, TOOTO, MpUAOATH HEOOXIHY
TPHUBAJIICTH CTPAXOBOTO CTAXKY, aJIe HE OLIbIIE HIXK
3a I1’sITh pOKiB. Po3paxyHOK cymH, Ky HEO0OXiTHO
CIUIATUTH 3a PIiK, TMPOMOHYETHCS BCTAHOBUTHU
3a Takow ¢opmynor: CTpaxoBUH BHECOK 3
MiHIMaIBHOT 3aprutaT * 12 micamiB = 1 pik cTaxy.

BinmoBiaHo 10 MX po3paxyHKiB, MaKCUMaJIbHA
CyMa, SIKy MO)X€ BUTPATHUTH TPOMAISHUH, IS
KOMIICHCAIlIl T’ATh POKIB CTPAaXOBOTO CTaXy
craHoBuTh 42 240 rpH, 32 oquH pik — 8448 TpH,
OCKIJTBKM CyMa BHECKY 3a Micsiib — 704 rpH.

[Ipy 1mpoMy BapTiCTh KOMIEHcAIil yps
NpPOMOHYE BCTAHOBUTHU 3 PETPECHUBHOIO
3aJeKHICTIO: 1 piKk — KoedimieHT BapTOCTi
KomreHcartii 2; BianosigHo 2 poku — 1,8; 3 poku —
1,6; 4 poxu — 1,4; 5 pokiB — 1,2.

Sk 3a3HAYarOTH iHINIaTOpU pedopmMu, MOPOKY
cyMma, sIKy TOTpiOHO Oyie CIJIaTUTH 32 KOXKHUH
pIK CTpaxoBOro cTaxy, Oyae 3011bLIyBaTHUCh
BIJIIIOB1/THO /0 3pOCTaHHS MiHIMaJIBHOI 3ap00ITHOT
IUTaTH, TOXX TPOMAJASHAM € CEHC KOMIICHCYBaTH
CTPaxOBHH CTax SKOMOTa paHIilIe.

Biarak, BBakaroTh ypsOBILi, Taka CUCTEMa
MOHOBHTH CTIPABEITUBHIA IPUHIIHII CTIATH BHECKIB
s (popMyBaHHS TEHCIHHOTO 3a0e3NedeHHs
HaCEeJICHHS.

3. OcyyacHeHHs MeHC1i

OcyuacHeHHsI TMEHCIH — 1e X mepepaxyHOK
BIJIMOBIJTHO /10 3pOCTaHHS CEPEIHBOI 3apOo0iTHOT
TUTaTH, 3 SIKOi CIIaYyIOTHCSI BHECKH (CTEIiaTbHOTO
MOKa3HUKa, 10 BAKOPHCTOBYE€THCS PU OOYHCIICHH1
TICHCIH).
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OcKiJIbKM TIepepaxyHOK MEHCii ocTaHHIN pa3
Bi10yBaBcs y TpaBHi 2012 p., Toal sk MiHIMalIbHA
3apIuiaTa 3a 1ei mepiof MmiJBUIIYBaNach J€B ATh
pasiB, ypsaa mnpomnonye 3 1 xostHa 2017 p.
nepepaxyBaTH paHille TpU3HAYECHI TMEHCIT 13
BUKOPHCTAHHSIM IMOKa3HUKA CEPETHBOI 3ap0o0iTHOT
niatu Ha piBHI 3 764,40 TpH (MOKAa3HUK IS
oOuMcieHHs1 mpu3HauyBaHuX rneHciii y 2017 p. —
cepenHiil po3mip 3aprutatu 3a 2014-2016 pp.).
3aneXHO BiJl pOKY IMPU3HAUCHHS IIeH MOKa3HUK
cranoBuB Big 1 197,91 rpr mo 3 764,40 rpH.
TakuM 4YMHOM ypsJ IUIAHYE MaWKe y TpU pas3u
iIBUIIUTH MTOKa3HUK PO3PAXyHKY MEHCII.

VYpsing mponmoHye TpH TMepepaxyHKy IMeHCil
3aCTOCOBYBATH BIJICOTOK BapTOCTI OJHOTO POKY
ctpaxoBoro crtaxy 1,0. I xoua mel mnokasHUK
MeHIlle, HIK BcTaHoBieHud y 2008 p. Ha
3aKOHOZaBUOMY piBHI mokazHuK y 1,35 %, yTim
Il HOpPMa Ha MPaKTHUI[l HE 3aCTOCOBYBaJacs
MOBHOMY 00CsI31, TOXK, SIK BBa)XAIOTh 1HIIIaTOPH
pedopmu, 1110 1€ «OKOJHUM YUHOM HE MOTIpUIYE, a
HaBMaKH, y OLIBIIOCTI BUNIA/IKIB OKPAIILY€ YMOBHU
neperisiay NMeHCId I THX, XTO 3apa3 nepedyBae
Ha 3aCITy)KEHOMY BiJIIOYHHKY .

Ane TyT BaxIWBO, 4M He Oyae Ui HOpMma
MPOEKTY MEHCIHHOT peopMHU pO3IIiHEHA SIK TakKa,
II0 3BY’KY€E 3MICT Ta 0OCST ICHYIOUHUX MPaB JTIOTUHH
(1o 3a0oponeHo ct. 22 Konctutyuii Ykpainu) i
MOTIPITy€ YMOBH i1 KUTTS. SIKIIO Je-fope 1e Tak,
TO BIJICYTHICTH i1 BUKOHAHHS Je-(DaKTo He 3HIMae
MUTaHHS PO HEKOHCTUTYIIHHICTB.

g yTpumaHHS NEHCId Ha Cy4acHOMY piBHI
BITNOBITHO 110 3MiH y MaiOyTHhOMY, KaOiHer
MiHICTpiB 1HIIIIOE CTBOPUTH HOBUK MEXaHI3M
iHaekcarii mencii. Ha 3akoHomaBuomy piBHI
MPOMIOHYETHCS ISl  3aMO0OITaHHS HETaTHBHUM
HacHiAKaM THQISIT TOPIYHO 1HAEKCYBaTH TEHCIIO 3
ypaxyBaHHSIM MOXJIMBOCTEH COMIIAPHOI CUCTEMH, aJle
He MeHII HixK 50 % pocTy cepeTHbOMICSIMHUX 3apIiiaT
3a Tpu poku Ta Ha 50 % THIEKCY CTIOKUBYHX ITiH.

TakuM YMHOM, OCydYacCHEHHsS TeHCIi Mae
JIKBIlyBaTH JUCKPUMIHAIIIIO TEHCIOHEPIB 3a
POKOM BUXO/Y Ha TIEHCIIO 1 BITHOBUTH COILIAJIbHY
CIIPABEJTHBICTb.

4. CkacyBaHHS 0COOJMBHMX yMOB BHUXOJIY Ha
MIEHCII0

BonHouac 3 BigHOBJIEHHSM COLiaJdbHOT
CIIPaBEVIMBOCTI B TMPOEKTI 3MiH MEHCIHHOTO
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3a0e3rnedyeHHss mependadarThes 3axXoAu 10
CKaCyBaHHIO OCOOJHMBHX YMOB BHUXOJIy Ha
NIEHCII0 /Il BCiX KaTeTropiil HaceleHHs, OKpIM
BilICBKOBOCITYKOOBIIIB.

CBoro wyacy creriajbHi yMOBHU BHUXOJYy Ha
NEHCII0 I OKPEeMMX KaTeropiil mpauiBHUKIB
3aMpOBaDKYBAIIUCS K CBOEPIHA KOMIICHCAIIis
3a HEBEJIMKI 3apIulaTd, ajieé CUTYaIlisl B CHUCTEMI
OTUIATH TIpalli ICTOTHO 3MIHUJIACS, TOXK HEOOX1THO
BHECTU BIJMOBIAHI KOPEKTHUBU 1 B CHCTEMY
NEHCIHHOTO 3a0e3MeueHHs.

3a 1HIIIHOBAHUMU YPSIIOM 3MIHAMH Y CHUCTEMI
NEHCIHHOro 3a0e3Me4YeHHs NPOMOHYEThCS 3
1 ciuns 2018 p. ckacoByBaTH MPaBO HA IPU3HAYCHHS
NICHCIH 3@ BUCITYTY POKIB JJIs IPAIiBHUKIB OCBITH,
OXOpPOHHM 37I0POB’s1, COLIIAJILHOTO 3aXUCTY Ta THIINUX
KaTeropii NnpauiBHUKIB, Kl Malld TaKky IJIbTY.
Slx 3a3HAaYMB TOJNOBa YpsOy, paHime 3a yMOB
HU3BKO1 3apiuiaTd poOITHHUKAM IUX KaTeropiit
Oyno (piHaHCOBO BUT1/IHIIIIE BUXOIUTH Ha MEHCIIO,
TOX MICJIL HBOTOPIYHOTO MIAHATTS 3apIUiaTh ypsi
MIPOJOBXKHUTH 3pOCTaHHS 3ap00ITHOI ru1aTu. Takum
YUHOM, YPSIIOBIIl BBRKAIOTh, 1110 TaKi KPOKU MAIOTh
3HATH COLliaIbHE HAMPYKECHHS 3 I[LOTO TIPUBOLY.

3araqbHUN NPUHIUN 10 TPU3HAUYEHHS IEHCI],
KOJIM BPaxXOBY€THCS HE Tpodecis, a Juiie piBeHb
3apo0OITHOI TMIaTH 1 CTPAxOBUM CTax, Yypsia
NPOIMOHY€E MONIMPUTH 1 Ha CYAJIB, JEPKABHUX
CIY>KOOBIIB Ta I1HIIMX MiTBrOBUX KaTEeTopii
MPaIliBHUKIB.

[Ile omHMM acHEeKTOM MPOMO3UIINA II0JI0
CKacyBaHHSI 0COOJIMBHX YMOB BHXOJY Ha TICHCIO
€ HaMaraHHs YpAny 3poOuTH Tepmuil KpoK
y 3alpoBaJDKEHHI JIPyroro piBHS TMEHCIHHOTO
3a0e3nedyeHHss B YKpaiHi. Y 3B’S3Ky 3 LHUM
MIPOTNIOHYETHCS 3aMIHUTH MEXaH13M BiAIIKOAYBaHHS
NIEHCI1H 32 BIKOM Ha MIJIbTOBUX YMOBAaX Ha CILIaTy
po6OTOaBIEM MIiABUIIEHOI CTaBKU €JIMHOTO
couianbHoro BHecky (€CB) 3a mpalliBHUKIB,
3afHATHX HA POOOTax, rmependadyeHNX CHUCKAMHU
Ne 1 Ta Ne 2.

3a 0ci0, K1 BUKOHYIOTh pOOOTH 31 HIKIJTUBUMH
Ta Hebe3neuHnMu yMoBaMu mpati (crucok Ne 1)
— pomtara €CB cranoButume 15 %, a 3aranom
nianpuemMcTBo crutagyyBatume €CB 3a cBoix
nmpaimiBHUKIB 3a cTaBkow 37 %. Jlnsg iHmmMX
KaTeropii mpaliBHMUKIB, IO MAlOTh MPaBO Ha
JOCTPOKOBHM BHIXiJl Ha TEHCIIO Yepe3 IIKIIHBI

ymoBu mpami (cnucok Ne 2), momara €CB
craHoButume 7 %, a 3araipHa craBka €CB —29 %.

Ha nymky po3poGHukiB pedopmu, Takui
MEXaHi3M CTUMYJIIOBaTuMe poOOTOAABIIIB
MIOKpAIlyBaTH YMOBH IpaIli JJ1s CBOIX MPaIliBHUKIB,
BKJIQJIATH T'POIIT Y BUPOOHUIITBO 3317151 SMEHIIICHHS
€CB i 3ano06iraTuMe MoJaIbIIoMy HAKOTTMYCHHIO
6opris mianpuemcts nepex [lenciitnum pougoM.

Kpim TOro, 3 MeTOr B3HSTTA HAJAMIPHOTO
HaBaHTAXXCHHS Ha NPAIIOIOYUX [JIs BUILIATH
MaiOyTHIX JOCTPOKOBUX TEHCIH 3 1 ciuHs
2019 p. nonarkoBi BHecku €CB 3a mpalliBHUKIB,
MOJIOILINX 32 35 POKIB, Oy Ty Th HAKOIIMYYBAaTHCS Ha 1X
1HIMBIAyaTbHUX IEHCIMHIX paxyHKkax. st pobot 3
HUMH Oy7ie cTBOpeHo HakormudayBasibHUI TIEHCIHUIT
(oH, 3aBSIKK YOMY, Ha TyMKY pedopmMaropis, Oyze
MIJIBUILIEHO COIliaJbHy 3aXUIICHICTh 1 MEHCIIHI
rapaHTii 1i€i Kareropii npariBHUKIB.

HartomicTe yci HOBalii OyayTh cTOCyBaTHCS
JIMIIIE HAa TUX MEHCIOHEPIB, Kl BUXOAUTUMYTh Ha
TIEHCIO IMiC)IT HaOpaHHSI YMHHOCTI BiJIITOBITHOTO
3akoHy. CremianbHi IeHCll, K1 BKe MPU3HAUEHI,
OyIyTbh BUILJIAUyBaTUCS 1 HAJAII.

5.3minu y cuctemi Bumuiat [lenciiinoro gpouy

3a maHuMH ypsiay Ha cborozHi 3 IleHciiitHoro
(GhoHAY BUAATKH PO3MOAUISIIOTECS TAKUM YHHOM:
75 % — BiIacHe Ha CIUIaTy CTPAXOBUX IMEHCIH 1
25 % — 1HII1 BUJIM TI€HCIH 1 collaabHUX JOTLIAT.

3 METOI0 3BUIHHEHHS COJIJapHOi MEHCIHHOT
CHCTEMHU BiJl CTPAXOBHUX BUILIAT, sIK1 HE 3a0€3MeUeHi
HAJXO/UKCHHSIMU CTPaxOBUX BHECKIB, 1 TaKUM
YHHOM 3MEHIICHHS HaBaHTaKeHHs Ha [leHciiinnit
(hoHI, ypsiI IPOTIOHYE TIEPEHECTH OKPEMI KaTeropii
Buriar 3 [leHciitHoro ¢oHAy A0 1HIIMX JHKEpe,
30KpeMa, JI0 IeP’KaBHOTO OIO/KETY.

Jlo Takux BUIUIAT pePOpPMOIO mependadaeThes
BIJTHECTH: BUJATKH HA BUIUIATY IILJTLOBOI IPOIIOBOT
JOTIOMOTH Ha TPOXKUTTI 1HBaIigaM BIHHHM Ta
ydacHUKaM OOWOBMX Jl1il; BIAIIKOAYBaHHS
€IMHOTO BHECKY 3a MpalIOI0YNX I1HBAJIIIB Ha
ninnpuemctBax YTOI, YTOC; Bunmarku Ha
(¢iHaHCYBaHHS MUIBIOBUX TMEHCIH y 3B’A3KY 13
3aMiHOI0 MeXaHi3My (iHAaHCYBaHHS MiTBIOBUX
MICHCIi; TIeHCIT 32 BUCTYTY POKIB (I THX, XTO BXKE
nepeOyBae Ha TIEHCI1); BIIIKOAYBAaHHS JOIJIAT 10
MPOKUTKOBOTO MIHIMYMY.

SIx HaroJoUIyeThCs y Mpe3eHTalii MeHCIHHOI
pedopmu Kabimery MinicTpiB, Takui
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Nepepo3NnolJl BUIUIAT JONOMOKE BHKOHATH
nocramieHe 3aBiaaHHsd — 10 2024 p. 3poouTu
[Nenciitanii pon Oe3aePiUTHAM.

6. [TigBUIIIEHHS COMIaIbHUX CTaHIAPTIB

3annaHoBaHe JlepkaBHUM OIOMKETOM Ha
2017 p. npyre miABUIIEHHS COIIaIbHUX CTaHIAPTIB
Ha 5 % ypsa NpoNoHy€e NIpoBeCTU He 3 1 rpynHs, a
3 1 xoBTHS. 3 Ti€l K JaTH 3arJIaHOBAHO CKacyBaTH
15 % 3HMKEeHHS IEHC1H MTPALIOI0YUM MIEHCIOHEpaM.
Sx BBaxawTh B ypsaai, pepopma 3 1 KOBTHs
JO3BOJINTH MIABUIIMTH TeHCli 2/3 yKpalHChKHX
neHcioHepiB: 9 MutH 3 12 MITH TpOMa/IsH.

TakuM 4YWUHOM, TMPEACTABICHUH YPSIIAOM
B. I'poiicmana mpoekt pedopmHu TNEHCIHHOT
CHCTEMH € KOMITJIEKCHUM CUCTEMHHUM JIOKYMEHTOM,
peari3zaiiisi sIKOTO TMPUBEAE OO0 ICTOTHUX 3MiH
y COJiIapHOMY pIBHI CHUCTEMHU TEHCIHHOTO
3a0€3MeUeHHs 1 YaCTKOBO 3allyCTUTh MEXaHi3M
HAKOMUYYBAJIbHUX CTPAXOBUX MEHCIH.

3arajoM Mpe3eHTOBAHWH MPOEKT MEHCIHHOI
pedhopMH TMO3UTHUBHO OLIHWIH MPEICTaBHUKHU
EKCIIEPTHOTO CepeloBHUIIA. [3 po3ymiHHSIM OyIo
3yCTPITO 1 HOBHHY IMPO CKACYBaHHS IMIJIbTOBUX
MEHCI, OCKIIBKHU Y 3B’SI3KYy 3 JeMorpadiuHuMu
npobaeMaMu MOTOYHUX BHECKIB a0 [leHciitHoro
¢doHIy BKE HE BHCTAYAE.

J1eXTo 3 eKCTIepTiB HaBITh 3asIBUB, 1110 BiJl YPSIy
YyeKasu Iie OlIbIne HoBaIlii. 30KpeMa, Maiike BCl
AQHAJIITUKY 3BEPHYIIH yBary, Ha Te€, 10 MOPiBHIHO
3 TMOMEepeaHbO AHOHCOBAHMMHU CKJIaJOBUMHU
pedopmu 3 2018 Ha 2019 p. nmepeHeceHo BBECHHS
HAKOITMYYBAJIbHUX PAXYHKIB IS BCIX MPAIIOI0YHAX
poOiTHHKIB He crapmie 35 pokiB. Tak, KOTUIIHIN
3acTynHHK rojioBH [lenciitnoro ¢ponay B. Konbyn
3a3HAYMB, 110 HOKHU YpPsJ BUKOHYE OOILSHKH —
OCYYaCHUTHU MEHCIT 3 KOBTHS 1 HE MiJBUIIYBaTH
MEHCIMHUNA BiK. AJle, BIH CIOIBA€THCS, 10 TIPH
1oJlavi 3aKOHOIMPOEKTY MPOo MeHCiiHy pedopmy
no BepxoBHoi Pagu nenmyrati BHECYTh TIOIIPaBKU
Ipo BBEICHHS OCOOHMCTHUX HAKOMUYYBATbHUX
neHCIMHNX paxyHKiB 3 1 ciuns 2018 p.

A KepiBHHK cOLiaJIbHUX Tporpam [HCTHTYTY
«ConiaabHO-eKOHOMIYHUX IOCHIIAXKEHD
M. Onydpuk BBaXae, 1110 peai3allis mi€i YacCTHHU
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NPOEKTY TMEeHCIHHOI pedopMH BiAKIAJEHA Ha
2019 p. yepe3 HEOOXIAHICTH CTBOPEHHS
Jlep>kaBHOTO HAaKOMUYYBaJIbHOTO (OHAY, Yepe3
SIKHWA CHCTEMA MA€ MPaLIOBaTH.

[Ipe3enToBaHMil ypsiAOM TPOEKT MEHCIHHOL
pedopmu, ckopiiie 3a Bce, BIAMOBIIAE 1 BUMOTaM
MIXKHApOJHUX TApPTHEPIB, OCKIABKH HOTO
IpeICTaBICHHS BIIOYJIOCS BXKE IMICHS TOTO, SIK
16 TpaBus 10 Kuea npuixana ueprosa miciss MBO,
3 MPEeACTaBHUKAMH SIKOi aKTHBHO CITIBIIPAIIOE
YKPaiHCBKUHU yPSIA.

[Tix gac mpencTaBiIeHHs MEHCIHHOT pedopMu y
BepxosHiii Pazi 19 TpaBHs ronosa ypsay 3aKkinKaB
HApOJHMX JENyTaTiB 0 KIiHISI HUHINIHBOI cecil
YXBaJIUTH HEOOX1Hi pIIIEHHS 1 HATOJIOCHUB, 10 HOTO
KOMaHJ/Ia TOTOBa 0 KOHCTPYKTHBHOI CHiBIpalii
3 jJemnyTaramMu pi3HUX ¢pakuiil, skmo ue Oynae
Ha KOpUCTH pedopmi. HaromicTs mpepcTaBHUKA
OKpPEMUX MOJITHYHUX CHJI YK€ 3asBUIU IPO
Te, M0 BBAXAIOTh TAaKWW TMPOCKT MEHCIHHOT
pedopmu HecmpaBeMBUM. TOX Ha CHOTOIHI,
Ha J[yMKY aHAJIITHKIB 1 €KCIIEPTiB, BaXJIMBUM €
HE JIMIIE MIJrOTOBKA BKpail Ba)XKJIMBOTO MPOEKTY
neHciiHol pedopmH, aje 1 HasBHICTh MOJITUYHOT
BOJII /ISl 3[1MCHEHHS HENOIYJISIPHUX KPOKIiB Ha
nuisixy pegopmyBanss. [Ipe3eHTyoun JOKyMeHT,
npem’ep-miHicTp Ykpainu B. I'poiicmMan 3asBuUB:
«[Ticns yxBajieHHS LIbOTO 3aKOHY s Oepy Ha cebe
MOBHY BIJMOBIAAJIBHICTh 3a 3ampOBaKEHHSI
I[bOTO 3aKOHY 1 3a MO3UTUBHUU pe3yabTar s
YKpaiHChKUX TeHCioHepiB. ['0TOBHWiII HecTH 3a
e aOCOJIFOTHO TOBHICTIO CBOIO TEPCOHAIBHY
MOJITUYHY BiANMOBiAadbHICTE». Taki 3asBU B
YKpaiHChKOMY TOJITHYHOMY 1CTEONIMIMEHTI
MIOKH I11e BKpaM piJiKi, 0 JOJATKOBO MiIKPECIIOE
BIIEBHEHICTHh pedopmaTopiB y cBOIX misx 1
30aJ1aHCOBAHOCTI MPENCTaBICHOI HUMU pedhopMu
(Cmammio nio2omoeieno 3 GUKOPUCHAHHAM
inghopmayii maxux oxcepen: http://pensii2017.
info/; http://www.kmu.gov.ua/control/uk/publish/
article?art_id=249989569&cat_id=244274130;
http://www.kmu.gov.ua/control/uk/publish/
article?art id=249988006&cat id=244274160;
http://www.segodnya.ua/economics/).
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YkpaiHcbki 3MI npo neHcinHy pecdopmy

NEHCINHA PEOOPMA
YPALY TPOMCMAHA

1 BIOMIHA '3 BE3JEQILUTHUN
OMOJATKYBAHHA - MEHCINHUA ©OHA
MEHCIN 10 2024 PORY

2 PICT MEHCIX 4 MIOBULLEHHA
nna 5,6 MJTH MEHCIMHOrO
MEHCIOHEPIB L BIKY
HA200-1000rpn HE NEPEOBAYAETBLCA

5" CMPABEL/IUBA
MEHCIAHA CUCTEMA*

*YITKA 3ANIEXHICTb PO3MIPY NEHCIT BIJ CYMW CIUTAYEHMX CTPAXOBMX
BHECKIB TA TPUBANOCTI YYACTI ¥ CTPAXOBIA CUCTEMI

http://www.kmu.gov.ua/control/uk/publish/article?art id=249907402&cat_id=246711250

17



AHQAITMYHMH pAKypC

5 S CEPEHIN
* PO3MIP
A I NEHCII
-HANM

@ Benuxospuranian @ cla @ opanuin O Nonswa @ Pocin @ Kurain @ Binopycs
® vepaina

16000 a
T

e CAEUIANIbHI
am

10000 an

8000 B yKI A' H I

6000 —

4000

2000

0 1 !

a
T
@® cynna @ unenkabmivy @ Hapognuii nenytar @ Npokypop ¢ MpauisHuk Hal6aHKy

@ npauisink muthuui @ Yopro6uneus @ BiiicbkoBocnyx6oseub

https://ukr.media/ukrain/291310/




AHQAITUYHMA pAKypC

5 pexomengauuit MB®

Y KpaUHLLEE XOTAT JACTAMATE pafoTan. aomdoe, cans cobe
KONNTE Ha CTAPOCTE A TAKHE AWLMTE NLIOT

BBECTH NMHWYHLIE HAKONWTENBHLIE
NEHCHOHHBIE CHETA

Cynmga — 2% or macmusoro 3apaforia Yepea
& neT— T%. B YipasHe 04eTa yme roToRATCA
abecTd ¢ 2018 roga gian 35-noTHis M Maagwe

YBENWYMTEL EQWHBIA COLUMA NBHBIA B3HOC
(ECB) ANA PAGDTOAQATENER

Hanpamep, yNpOLwEHLEL A0MKH Gy QYT NAaTHTL
ECE 0T cpefHei Zapnaate no cTpaqe Cedac

ok At 704 rps/mec., wm 229 o MuMaTL-
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4 h

PO3MIP MEHCIN B YKPAIHI
SATANbHA MOBO I‘IAO

KIbKICTb __ -
MEHCIOHEPIB C _ o .

1 2 MIH nowitikie A Pesoi y 3M1 18,04.2017 poxy
oci6

OTPHUMYIOTE B 2 TUC.
MEHCIH, HUKYY neHcioHepis
33 0BMemeHHs OTPHMYKITh
snh >20 THC. rpH
<10 THC. 740 rpu 18
THC.
! neHcioHepiB OTPUMYIOTh

... 10-20 Tuc. rpH

MIHIMATbHA NMEHCIA Y 2017 POLLI B YKPAIHI = MAKCMMAJBHA NMEHCIA, LWO BUNJIAYYETHCA

31 ciyHg

3 1 TpashA

3 1 rpyoHs

https://www.slovoidilo.ua/2017/04/21/infografika/suspilstvo/dozhyty-pensiyi-rozmir-vyplat-tryvalist-zhyttya-pensioneriv-ukrayini-ta-
sviti
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[IEHCMOHHAY CUCTEMA

ml ConnpapHbIN YpoBEHb
(paboTatolme yKpauHLbl

. ®
-‘a’i‘a‘ cofaepart !'IEHCHGHEDDB}

¥ HakonuTtenbHas 06A3aTenbHas neHcusa
(kaXkgbin paﬁﬂTammnu NNaTAT B3HOCHI
Ha HHHHBMH}’EU’IbeIH cyeT: AeHbIM' MOXHO
6yZeT NoTpaTWUTb Ha NEHCUM) «

HakonuTenbHasa ADﬁpOBOﬂhHEﬂ MNeHCKHA
(4acTb 3apnnaThl MOXHO OTAABaTh B YaCTHbI
MNeHCUOHHbIA GOHA)

9TO B YKPAUHE MOXET USMEHUTBCHA
[IOCAE IITEHCUOHHOWM PEGIJ{ P -’II:)I

i T -

I'IonBﬂTcn HaKONNTeNbHble NeHCHH
a pabbraroLuM ApuaeTcs nnaTnTh
HEI HEee B3HOChI) %

Bcex 06A)KYT NNaTUTh B3HOCHI
B MeHCHOHHDbIW PoHA
;m*qaL WX ARATAT TOALKO 62% paboTatoLmXx)

CHu3AT CTP&IDBDH CTaM,
HeobxoaAuMbINK ANA I'Iﬂll,"-lEHHﬂ

MNeHCHn

MeHcuM B AONrOCPOYHOM NEepcrneKTHBe
BbipacTyT, a geduuuT [NeHCHOHHOTO
tonpa byaer nUKBMANPOBAH

http://www.segodnya.ua/economics/enews/vse-chto-ukraincam-nuzhno-znat-o-gryadushchey-pensionnoy-reforme-chto-i-kak-
izmenitsya--796362.html
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O. KpuBeubkuu, ronoB. pea. HIOb HBYB

UYu ctaHe €EAMHUN OepKaBHUN peeECTp
BiMCbLKOBOCHYXO0UiB gieBUM?

VYkpaini HaOpaB uuHHOCTI 3akoH «lIpo

CTBOPEHHS €IMHOTO JIEP:KaBHOTO PEECTPY

BIMICHKOBOCITYXOI1iB» — aBTOMaTHU30BaHO1
1H(pOopMaIlIHHO-KOMYHIKAIITHOT CUCTeMH, TIpU3HA-
yeHoi 175 300py, 30epiraHHsi, 0OpOOKHU Ta BUKO-
PUCTaHHS JaHUX TPO BIICEKOBO3000B’sI3aHMX
(MpU30BHUKIB), a TakoX 1 JJsi 3a0e3MevYeHHs
BIICBKOBOTO O0JIIKY TPOMa/JIsiH YKpaiHu Yy Billl BiJ
18 1o 60 pokis.

Po3MOBHM 111010 CTBOPEHHS aBTOMATH30BaHO1
€JIEKTPOHHOI 0a3M JaHUX BIHCHKOBO3000B’ I3aHUX
YKpaiHIliB TOYaThCs BXKE HE TMEpIIUi piK.
Oco0nMBy aKTyaldbHICTh BOHU HAOyNmW IiJ Yac
YaCTKOBUX MOOimi3amiil, 30kpemMa Ha Tid ix
cTajii, KOJU BUKOHAHHS MOOUTI3aI[ifHOTO TIaHy
OTIMHSIIOCS TI1JT 3aTPO30I0 3PHBY 3 PI3HUX MPUYKH.
To BilicbKOB0O3000B’I3aH1 XOBAIUCS BiJl TPU30BY, 1
BIICBKKOMAaTH HE MOTJIY iX 3HAWTH, TO TPU30BHUKHU
«BUPINIYBaJIM» MUTAHHS 3a JAOMOMOro0 xabapa i
JesiKi, He YHCTI Ha PYyKy, BOEHKOMH TIepPEeCTaBain
iX «0auuTH», a TO MajH MicIle 1HII 00’ €KTUBHI
1 cy0’€KTUBHI YMHHUKH... BBEIEHHS €IUHOTO
peecTpy BIHCHKOBO300OB’SI3aHUX, Y BHIJSAL
€IMHOI CJICKTPOHHOI 0a3W JaHUX, 1 MOKJIMKAHO
po3B’si3aTU BCi 1i mpoOiiemu, 3amolirtu abo
NPUHAWNMHI MaKCHUMAaJIbHO YCKJIaIHUTH CabOoTax
NPU30BY 1 YXUJICHHS IPU30BHUKIB Bijl 00OB’S3KIB
II0/10 3aXUCTY JI€PKaBH.

3aKOH TPO CTBOPEHHS JIEpPXKPEECTPY
B1ICbKOBO300OB SI3aHUX PETYNIIO€ BIJIHOCHUHHU
y cdepi aepkaBHOI peecTparii TpoMajsH, sKi
nepeOyBaroTh y 3amaci, I KOMIUICKTYBaHHS
30poiiHuX cui YKpaiHU W 1HIIMX BIHCHKOBUX
dbopMyBaHb Ha OCOONHMBHI MEPiO, a TAKOXK IS
BUKOHAaHHS pOOIT 13 3abe3meueHHs 00OpPOHU
Kpainu. PeecTp BecTUMyTh B elEKTpOHHIN Popmi
3 €IMHOIO IICHTPAJIi30BaHOIO 0a300 JaHMX, IO
MICTUTh TEpPCOHANbHI Ta CIYKOOB1 JaHl BCIX
BIICbKOB03000B’s13aHuX. JJI1 HOTO BEICHHS
3aCTOCOBYBATUMYThCSI CUCTEMHI KilacudikaTopw,
SAKi PO3pOOJCHO PO3MOPSATHUKOM PEECTPY
['enepanpuum mrTabom Ykpainu. BracHukom
peectpy Oyne MiHicTepcTBO 000poHU YKpaiHH,
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SIKE 3aTBEP/DKYBaTUME TIOPSIIOK BEICHHS PEECTDY,
a I'enmrald $K poO3MOPSIAHUK, 0O0pOOIATHME
iHQopMaIlit0o Mpo BIKCHKOBO300OB’SI3aHUX BiJ
iMeH1 BlacHHMKa peectpy. ['omoBa MiHicTepcTBa
ob6oponn Ykpaiau C. IlonTopak moBioMHB, 10
1l MUTAHHS MOTO/LKEHO B mTad-kBaptupi HATO
y Bprocceni B paMkax MoJaibIIMX KpPOKIB 3
pedopmyBanHst 30pOHUX CHIT YKpaiHU.

['010BHI IPUHITUITN PEECTPY:

— 000B’SI3KOBICTH JIEpKpeecTpartii — BiJOMOCTI
npo BiMCHKOBO3000B’sI3aHUX 1 MPU30BHUKIB
NUISITaI0Th BHECEHHIO B €1MHUN peecTp,
HE3aJIeXKHO BiJ Miclsd IXHBOTO MPOXKUBAHHS ab0
nepeOyBaHHS;

— MOBHOTa 1H(oOpMaIli — JIep)kaBa rapaHTye
MTOBHOTY BIJJOMOCTEH IIPO BIICHKOBO3000B’ I3aHUX
1 MPU30BHHUKIB, iX KOPEKTHICTb, a TAKOXK BEICHHS
0a3u 1aHUX B €IMHOMY (hopMarTi;

— OJIHOPa30BICTh BHECEHHS BiJOMOCTEeH —
BiliChKOB0O3000B’s13aHOTO (TIPU30BHUKA) MOXKE
OyTH BKJIIOYEHO B CIHUHHI JepKaBHUN PEECTP
JIMIIIE OJIUH pa3;

— OHOBJIEHHS BloMOcCTel — 06a3a nanux Peectpy
OHOBITIOETHCS TIEPIOINYHO, a00 Ha BUMory MOY:
BHECEHHs a00 3HMINECHHS 3aMHCiB 1 YTOYHEHHS
naHux (y pasi iX 3MiHH) 3A1HCHIOETHCS B TEPMIHH,
BCTAHOBJICHI 3aKOHOM;

— 3aXMIICHICTH IHPOPMAIIi] — JepKaBa rapaHTye
3aXUCT 0a3W JaHuX BlJ HECAHKIIIOHOBAHOI'O
JIOCTYITy, HE3aKOHHOTO BUKOPUCTAHHSI BiIOMOCTEH
1 opyeHHs niicHocti Peectpy, oro amapatHoro
1 IporpaMHOTO 320€3MeUeHHSI.

BignmoBinno g0 4. 3 c¢T. 14 3akony
Vkpainu «llpo €aunuii nepxkaBHUI peecTp
BilICbKOBO3000B’I3aHUX», IO €IIEKTPOHHOI 0a3u
JAHUX BHOCHUTBCA 1H(OpMAIlis, Ky OTPUMaHO
BIICBKOBMMHM KOMicapiaTaMu 3 OpraHiB BUKOHABYOL
Biagu (Ilpukopmoncmyxoa, [lepkaBHa ickambHa
cnyxk6a, LleHTp HamaHHS aaMIHICTPAaTHUBHUX
nocityr). TakuM 4MHOM, y peecTpi MPU30BHUKIB
1 BIMCBKOBO300OB’3aHUX MOXYTh MICTUTHUCS
BIJIOMOCTI TPO TEPEeTHH KOPAOHY, MPOMHUCKY
1 BHUNHUCKY, a TakoX mgaHi 3 ¢ickanpHOT 1
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MIrpaniiHoi ciyx0. JlogaTkoBO B €IEKTPOHHOMY
JIepKaBHOMY peEecTpl MOXYTh 30epiratucs
BIZJOMOCTI Tpo Micie nepeOyBaHHS MPU30BHUKIB
1 BiliCbKOB03000B’si3aHuX (KMo Bigomo), I1Ib i
JIaTh HApOJHKEHHA 0aThKiB, BIIOMOCTI IIPO OCBITY 1
MIPUCBOEHHS BIMICLKOBO-00JIIKOBOI CIIEI1aIbHOCTI.
3anexHO BiJ CUTYyallii, JOIyCKA€ThCS BHECEHHS
1 iHmoi iudopmanii PBK. Hampuxnam: mpo
MIPOXO/KEHHSI TEPMIHOBOI CITyKO0U a00 yXUIICHHS
BiJl IPU30BY, MOPYIICHHS MOPSIKY BiICHKOBOTO
00JTiKy 1 HEOTpHMaHHSI ITOBICTOK (HEMPOXKUBAHHS 32
aJIPeCcoro MPOITUCKH ), 3apaxXyBaHHs B ONIEPATUBHUI
PEe3epB MEepPIOi YeprH i MPOXOIKESHHS PE3ePBICTOM
BIMCHKOBOT CITYKOH.

VY 3akoHi TaKoX MPOMHCAHO TOBHOBAXCHHS
['enmrady B 1k chepi. dnsa dopmyBanus 6a3u
nanux peectpy lLlenTpanpHa BuOOpUa Kowmicist
€IMHOPA30BO IOJAa€ BIACHUKOBI peEeECTPY
(MinictepcTBy 000poHHM YKpaiHu) NmEpCcOHATbHI
JaHl BCiX rpomajsH y Bimi Bix 18 mo 60 pokis.
OpranaMu ajJMiHICTPYBaHHSI PEECTPY CTAHYTh
oOnacHi BIMCHKOBI KOMicapiaTH 1 OIepaTHUBHI
KOMaHyBaHHsI. BecTu peectp y paifoHax i Mictax
OyyTh paliOHHI 1 MICBbKI BIHCBKOB1 KoMicapiaTu. Y
PEECTP BHOCUTUMYTh MEPCOHAIIBHI 1 CITYK00B1 JIaH1
BiliCBKOB03000B’s13aHUX (ITPU30BHUKIB), 1, 3T1THO
3 3aKOHOM, iX 3rogu Ha OOpOOKY TaKMX JaHUX
He NoTpiOHO. 30KpemMa, peecTp MICTUTUME TakKi
naHi: mpi3BuILe, iM’s ta o O6arekosi (I11B); mnaty
1 MicIle HapOJKEHHS; CTaTh; MICII€ MPOKUBAHHSI
1 mepeOyBanus; [11b 1 gara HapomxeHHs OaTHKIB;
PEKBI3UTH MAacHopTa; BIJOMOCTI MPO BU3HAHHS
0CcO0M HEIE3/1aTHOIO; BIIOMOCTI TIPO 3alHSATICTD;
peecTpartiitHuii Homep 001IKOBOT KapTKH IJIaTHUKA
noAaTKiB; olnudpoBaHe 300pakeHHS OOIUYYS
JIOJMHM; BIIOMOCTI MPO JaTy BUI3AYy 3a MExK1
VYkpainu 1 gaty moBepHEHHsI Ha il TepUTOPIIO;
B1JIOMOCTi TIpo OcBiTY. OCHOBHMMH 3aBJIaHHIMHU
peEeCTpY € BeZCHHS BIHCHKOBOTO O0JIIKY TPOMA/IsH,
TUTAHYBaHHSI | BHKOHAHHS MOOLTI3aI[iHHUX 3aXO/iB,
MIPHU30BY HA CTPOKOBY CITY>KOY, & TAaKOX MPHHOMY
3a KOHTPAKTOM. 3TiHO 3 3aKOHOM, BHECEHHS
BiloMOCTell TMpo BiMCHKOBO3000OB’A3aHUX,
HE3aJIe)KHO BiJl MICIS iIXHBOTO MPOXUBAHHS a00
nepeOyBaHHs, Ma€e OyTH 000B’ I3KOBUM.

Ha cworogni indopmariisi npo mpu30BHUKIB
po3MmileHa y BiWChbKKOMaTax 1 30epiraerbcs
NUCBMOBO — B 007ikoBUX Kaprax. [Hdopmamis

npo 6araTboX 3 HUX HE OHOBIIIOBAJIACS POKaMHU, a
JlaHl YTOYHIOBAJIUCS JIMIIE TO1, KOJU MPU30BHHUK
3’ABISBCS 0 BIHCHKKOMATy 3a MOBIiCTKOMO. J[ist
OHOBJICHHS 1Ii€l iHpopMarii 1 Oyae CTBOpEHHA
CJICKTPOHHUI PEECTP, SIKMI TIOIMTOBHIOBATUMETHCSI
peryisipHo, a JaHi Mpo Te, JIe 3HAXOIHUTHCS
BiiIChKOBO3000B’sI3aHMH, HAIXOIUTUMYTh [0
peecTpa BIPOJOBX CEMHU [HIB TMICIs TOTO,
SK JIIOMHA BIJIAINITYEThCS Ha pobOory. YieH
MapJaMEeHTChKOTO KOMITETY 3 TUTaHb HAI[lOHAIbHOT
Oesnexkn 1 o6oponm I. BiHHHUK 3a3HAuMB, IO
peecTp Mae yHnopsiAKyBaTH J1aHl, 110 3HAXOAATHCS
B TIAIIEPOBOMY BUIIISA/I Y BiiChKOMATax.

[Ipore, Tpea3a3HaynTH, 110 ISy TATH BiJT APTIil
«baTpKiBIIMHA» BUCTYNHMJIA NPOTH CTBOPEHHS
nepxxpeectpy. 3okpema, nenyrtar 0. OnapueHnko
3asBMB, 110 HaiHaAiWHima (opma 30epiraHHs
iH(popMaIlii — Ha ManepoBUX HOCIAX. A JemyTaT
O. Kyxenp BHCIIOBUJIA TTOOOIOBAHHS, IO PEECTP
Oyze cpopmoBaHo Ha 6a31 pociiichbKOi IpOrpamu, i
JlaH1 MOXYTb MTOTPANUTH 10 arpecopa. BonHouac,
3 omHOro OOKy, MPOEKT 3akoHy mepemdadae
000B 30K yCiX BIHCHKOBO300OB’SI3aHUX HAJaTH
JaHi po cebe, a 3 THIIOro — He BKa3aHo aHi crocio,
HI TepMiHM iX HanaHHA. [[puOnu3HO TakuMm ke
YIHOM IPOITHCAHO MPABO BICHKOBO3000B’ I3aHUX
10JI0 OTPUMAHHS BiJIOMOCTeH mpo cebe, sKi
€ B pEECTpl, — MEXaHI3M IIi€i MpoIeaypu He
po3pobneno. dDaxiBii 3 IOPUCHPYACHIT 1 TTpaBa
TaKoX HE PO3YMIIOTh, HaBIl[O MOTPiIOHO OyIlo
CTBOPIOBaTH TaKHil PEECTP, SKIIO BCE 1€ MOXKHA
Oysi0 3poOuTH HabaraTto MpoCTilie — HAPUKIIA],
MPOCTO JTOJABIIN MOTPIOHI JaHi B YK€ 1CHYIOUHil
nemorpadiuHuii peecTp MemkaniiB Ykpainu. J{o
TOTO XK, SIK CaMe PEECTP JAOMOMOKE BHKOHYBATH
IJIaHW 3 MOOiTI3aMii, KO TPOMAJSIHU TPOCTO
BIJIMOBJISIFOTHCST OpaTH MOBICTKH?

A 0Chb TyMKH NIEPECIUHUX TPOMAISTH PI3HATHCS.
OpHi BBaXaroTh, 110 LEH PEECTP € CBOEUYACHUM
1 Mae TOKIHYHTH 3 JiTIBCBKUM IOTIEPOBUM
METOJIOM OOJIiKy BifiCBKOBO3000OB’A3aHUX, a
TaKOX MPUIMHUTH «ITOOJaXXKINBE» CTaBICHHS y
BiliCPKOMATAaX 1010 «KUIIEHHKOBHUX) MTPU30BHHUKIB
0COOIMBOI KaTeropii, siki yXUJsIOTHCS BiJ] CITY)KOH
IPOIIOBUMH BiJIKynamMu. [HIII BBa)karTh, IO
TaKui peecTp MaTUME KOPYIILIHHI CKIad0BI.

M. Teopr, memkanens KwueBa, 35 pokis:
«J/luBHO, IO HIXTO HE 0AUHWTHh y IHOMY 3aKOHI
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KopynuiiHocTi. BoeHkOMH BXe po3mouyanu
poOOTYy Ha MIANPUEMCTBAX 13 3arp03 3BUILHEHHS 1
OJI0KyBaHHS 3apOOITHUX KapT, SKIIO HE BUKOHAETI
“3abaranku’” komicapiata. IIpo siki cBoGomm 1
KOHCTUTYILIHHICTh B YKpaiHi MOXXHa TOBOPHTH,
SKIIO caMa CHUCTeMa MOBHICTIO komiroe CPCP
1 PaboBnacaunrBo. Takwuii co0l aHamxor Yacis
penpeciii 1 3aciaHHsD.

[likaBo, moO B JeAKUX KpaiHax €Bpomnu
(ABctpisi, IlBeinapist) 3aKOHOJABCTBOM
nepenbadeHo MOXKIHBICTH aJbTEePHATHBHOIL
CIIy0u 3aMicTh BiiicbkoBOi. A B I'py3ii B3arami
ICHY€ JieTaJbHAa MOMJIHMBICTh BIJKYIUTUCS Bij
cnyxOu B apmii. Moxe 1 B Ykpaini moaiOHuit
JIOCBIJT PU30BY BICHKOBO300OB’I3aHUX MOXHA
Oyno O 3aKOHOMABUO 3aKPIMHUTH Ha JEPKABHOMY
piBHI? A Tak 06auMMo, IO 3 KOXHOI XBHJICHO
MoO1imi3aii BOEHKOMH O’IOTh Ha CIOJOX:
IJ1aH 3 BIANPaBKM HAa (POHT HOBUX OIHIIB HE
BUKOHY€THCS, a HAOpaTH HEOOXITHY 1X KUIBKICTh
HE JOTMOMaralTh Higki xutpouli. lloTeHiiiH1
BIlICHKOBOCITYKO0OBIII 200 TPOCTO HEXTYIOTh
MOBICTKH, a00 K XOBAaIOTLCS, HABITh HE3BAXKAIOUU
Ha 3arpo3y KpHUMIiHAJbHOI BiAMOBINAJIBHOCTI.
3a pganuMu MiHictepcTBa 000poHM YKpaiHw,
3a (hakTOM yXWJIGHHS BiJ MOOiTi3amii BiIKPUTO
5811 anaMiHICTpaTUBHUX BHUPOOHHUIITB, 3a
pe3ysibTaTaMu SIKUX TPOMAJsSHH MPUTATATU JI0
aIMIHICTPATUBHOI BiANOBIMAJIBHOCTI, a TaKOX
Maike 1,5 TUC. KpUMIHAIBHUX BHPOOHUIITB 3a
ct. 336 VYK «VYxuineHHs BiJl NPU30BY 3
Mob61mizanii». bauspko 400 oci6 BinOyBalTh
MOKapaHHs y KOJIOHIAX. 3arajoM, BiJ TPHU30BY
Hamaranucs  Oe3MmiJCTaBHO  YXHIHUTHUCS
26,8 Trc. 0ci0. Y BIIICHKOBI KOMicapiaTy PUXOIUIIO
mutre 45-50 % 3 TUX, XTO OTPUMaB TOBICTKH.

Sxi K HACHIAKUA TATHE 3a COOOI0 yXWIICHHS
Big mpuszoBy? BiamoBige Ha 1€ 3amUTaHHS
Hajnae Konmekc VYkpaiHu mpo aamiHICTpaTUBHI
MIPABOIIOPYIICHHS: TIPU30BHHUK, 1110 HE 3’ SBUBCS y
BiliCBKKOMAT 0€3 JOKYMEHTAIBHO MiATBEPIKEHUX
MOBAXHUX TNPUYUH, KapaeTbhcs wmTpadom y
PO3Mipi OHOTO HEOMOAATKOBYBAHOTO MOAATKAMHU
npuOyTKOBOTO MiHIMYMYy. Y pasi, SKIOIO
BiliChKOBO3000B’I3aHUI 3aBa)kae peani3aiii
MpOIEypH BEICHHS 00Ky, HOro Moxe OyTu
nokapaHo mrpadom, o AOPIBHIOE I’ ATH-CEMU
HEOIOIaTKOBYBAHUM TIOJIaTKAMU TPUOYTKOBUM
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MiHiMyMaM. «Iliciisi BBeIEHHS PEECTPY YXUIbHUKH
HE 3MOXYTh XOoBarucs. [Hpopmamis mpo HUX
30epiraTUMEThCS HE Yy BIMCHKKOMATI 3a MicIieM
NPUIUCKH, & B €IMHOMY PEECTpi, 3aUTH B SKiH
MOJKHA OyJie 3 PI3HUX TOYOK KpaiHW», — PO3IMOBIB
cniBpoOiTHUK ['eHiTaly 30poiiHux cui YKpaiHu
NOJIKOBHUK P. bakyHeHKo.

Takox 0 peecTpy HaIXOMUTUMYTh BiJIOMOCTI
3 HaBYAJIbHUX 3aKJafiB npo cryaeHTis BH3. Big
MOJJATKOBUX OPTaHiB y BICHKKOMATI JAi3HAIOTHCS
Mpo JpKepena JOXOAy 1 Micle MpOKHUBAHHS
BiliCbKOB0O3000B si3aHoro. Kpim Toro, micius
BHECEHHS 3MiH 110 cT. 38 3akony Ykpainu «Ilpo
BifICPKOBUH OOOB’SI30K 1 BIHCBKOBY CIYKOY»,
HipueMcTBa OynyTh 3000B’si3aHI CIOBIIIATH
BIMCHKKOMATH PO MPUUHSATTS Ha POOOTY YOJIOBIKIB
y Biui Big 18 1o 60 poxis..

«CTBOpEHHSI  TAaKOrO  EJIEKTPOHHOTO
peecTpy BiHCHKOBO3000OB’s3aHUX O3BOJHUTH
MinictepcTBY 000poHHM €(dEeKTHUBHO 3arnoliraTu
cnpo0aM YXWISHHS Bijl BIiCEKOBOI cirykom. J{mst
HarnmoBHEHHsI 1H(opMartliitHoi 6azu peectpy Oyne
BUKOPUCTAHO J1aHi (hiCKalbHOI, TPUKOPIAOHHOT,
MirpauiiiHoi ciy»0, a Takox 0a3u BUOOPIIB
VYkpainu», — 3a3HAYMB OUYUIBHHUK YTPABIIHHSI
KOMYHiKaliid 1 nmpecu MiHicTrepcTBa 000pOHHU
VYkpainu O. ['aBpuitrok. 3a BHECEHHS HEIOCTOBIPHOT
iHpopmManii nOpo BIMNCHKOBO3000OB’sI3aHUX
(TpU30BHUKIB) MOCAJOBIIO 3arpoXkye mrTpad y
po3mipi Bix 510 mo 1700 rpH.

«DyHKIIOHYBaHHS €IMHOTO JEPKaBHOTO
peecTpy BiWCHKOBO300OB’I3aHUX J103BOJIUTH
CTBOPHTH B JIEpKaBi €MHY IIEHTpaIi30BaHy 0azy
JAaHUX BIWCHKOBO3000B’sI3aHUX 1 NMPU30BHHKIB,
110 JTO3BOJIUTH 3 MaKCUMAJIBHOIO OTEPATHUBHICTIO
MpUMaTH PIIICHHS 3 PalliOHAIEHOTO TIaHYBaHHS
MOO1TiI3aI[IHHOT0 HaBaHTAXXEHHSI y perioHax,
a TaKoX 3MCHIIUTH KOPYMNIIHHI YUHHUKU Yy
BIMCHKOBUX KOMIcapiarax 1 BUKIIOUUTH YXUJICHHS
TPOMAJISH Bi MOOLTI3a1li1 1 IPU30BY», — BII3HAUYUB
TUMYacOBO BHUKOHYIOUMH OOOB’S3KHM MEPILIOTrO
3aCTylHHKA Ha4aJbHUKA [0JIOBHOTO ynpaBiHHS
000poHHOTO 1 MOOUTI3amiHOTO TIaHYyBaHHS
I'enepanbaoro mraly 30poitHux cun YkpaiHu
noiakoBHUK M. Caziexos, 1 10/1aB, 1110 KOMILIEKC
3aX0/[liB, 110 iX Oy/ae peasi3oBaHO MPU CTBOPEHHI
peectpy, 3a0e3NeYnTh 3aXUCT JAHUX TPOMAISTHUH
BIAMOBITHO 70 BUMOT 3akoHy Ykpainu «IIpo
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3aXUCT MEPCOHANBHUX JAaHUX». «Di3U4HO
CepBEpH 3HAXOIUTUMYTHCS Ha TEPUTOPii 00’ €KTa
30podHHX CWJI, a MEpexi mepedadi JaHUX
($YHKIIOHYBaTUMYTh OKPEMO BiJ 3arajlbHUX
TEJEKOMYHIKAIIHIX Mepex 1 Mepexi [HTepHeT.
Tomy BUKpacTu AaHi mpo MOOLTI3aLIHHUN pecypc
VYkpainu Oyae (i3sM4HO HEMOXKIMBOY», — 3aBIPUB
BiH. ®iHaHCYBaHHS CTBOPEHHS 1 PyHKIIIOHYBaHHS
peecTpy 3IIMCHIOETBCS 3a pPaxXyHOK KOIITIB
JIeP>KaBHOTO OIOKETY, @ TAKOXK 1HIITUX JKEPEI, K1
HEe 3a00pOHEHO 3aKOHOAABCTBOM. Ha cTBOpeHHS
€nuHoro peectpy B IeHmTabi MIaHYIOTH
BUTPATUTH 7 MJH TpH. 3a 4 MJIH TPH CTBOPSATH
nporpaMHe 3a0e3Me4eHHs, a 3a 3 MJIH — CUCTEMY
3aXHUCTY 1 MPOBEAYTH JIEP’KABHY €KCIIEPTHU3Y.
3BUYaliHO, II€M 3aKOH MOXKHA BBa)kaTH
CYNIEPEWIUBHM Y>Ke [0 CyTi CAMOT'0 TIMTAHHS, SIKE BIH
Mae perymaroBati. Haaro mpotu cTBOpEHHS € TMHOTO
EJIEKTPOHHOTO PEECTPY BIHCHKOBO3000B’sI3aHUX
HUHI BUCTYNAIOTh 1 BUCTYNaTUMYTh Ti, XTO 3BUK
«KOCHTH» BiJl TMPHU30BY — II€ 3PO3yMLNO, aJiKe

|. be33y6, MOA. Hayk. cniBpo6. HIOb HBYB

Ternep M CXOBAaTUCS YU «BUPIMIUTHY MUTAHHS «3
KUM Tpebay» Oyle B pa3u CKIAJHIIIE, O TOTO Xk
HEYNCTUX Ha PYKY BOEHKOMIB 3T1/THO 3 IIIM 3aKOHOM
YeKae CyBOpa aIMiHICTpaTHBHA BiIIOBITaIbHICTb.
Takox MPOTH CTBOPEHHS TAKOTO PEECTPY 1 Ti, KOTO
NPUIHATO HAa3WBAaTH «II SITOI0 KOJIIOHOKO», abo
«arentamu Kpemiisi». Ajpke €TuHUN €IeKTPOHHUI
Jep)KaBHUH pEECTp BIMCHKOBO3000OB’ I3aHUX
JacTh 3MOry HabaraTo IIBHALIE W HpOCTIlIE,
y pa3i moTpelOu, TpOBECTH MOOUII3AII0 Ta
MIBUIIATA THM CaMUM OOOPOHO3/IaTHICTh HAIIO1
apmii. [Ipore, KO0 MOMISHYTH 00 €KTUBHO Ta
HEYTEePEePKEHO, TO, B €IIOXY CYYaCHHX TEXHOJIOTIH
1 PO3KBITY €JIEKTPOHHOIO YNPAaBJiHHS, HaBITh y
MUpPHHH 4Yac BECTH TamepoBi 0a3W naHuUX — Ie
KUTH BYOPAITHIM THEM. ToMy HE MOXKE HE TIIIUTH
TE, 10, HE3BAKAIOYH HA TIOTY)KHHUU OIip TIEBHUX
AHTHUJICPKABHUX EIIEMEHTIB, YKpaiHChKa apMist TAaKU
pedopMyeThCs, HaMaralouruch KPOKyBaTH B HOTY 3
yacoM (3a mamepianamu: http://www.golos.com.
ua; http://ua.censor.net.ua/; http://24tv.ua).

NMpuBaTHa geTeKTUBHA QiANbHICTb:
yKpalHCbKi peanii Ta 3apy0bi>kHuin gocBif,

pHBaTHA JETEKTHBHA (PO3IIYKOBA) IisUTh-

HICTB y OUTBIIOCTI KpaiH CBiTy BU3HAHA Ha

JIEpKaBHOMY DPiBHI, BPETYJIbOBaHa 3aKOHA-
MU ¥ ONITUMaJIbHO BUKOPUCTOBYETHCS 31715 3017Th-
HICHHS] MOKJIMBOCTI TPOMAISTH Ta FOPUANIHUX 0CI0
y 3aXHUCTi CBOIX 3aKOHHUX TIpaB Ta IHTEPECIB.

Y  Cnonyuyenux Illratax Awmepuku,
BenukoOpuranii, ®panuii, Himeuunni, Kanani,
Iunii, I3paini, Anownii, Hopgerii, Icnanii, Iramii,
[Topryranii, Mexkcuii Ta 0ararboxX I1HIIUX
KpaiHax CBITY 3alpoOBaJXEHHS 1HCTUTYTIB
NPUBAaTHUX JETCKTHBIB, MPUBATHUX IETCKTHBHUX
HiAIPUEMCTB (areHTCTB) Ta X 00’ €IHAHB CTAJIO y
CBIH Yac HACJIIJIKOM pearyBaHHs BJIa/Id HA HarajbHi
COlLllaJIbHI BUKJIMKH, 1 TOMY Ha CbOTO/JIH1 ICHYBaHHS
Ta TISUTbHICTh TAKUX HEIEP)KaBHUX IHCTHTYIIIH € y
HUX SIBUILEM 3BUYAHUM, YCTAJICHUM 1 JIOCTaTHBO
YHOPMOBAHHMM HaI[lOHAJTBHUM 3aKOHOJIABCTBOM.

@OyHKIii Ta 3aBJaHHS NPUBATHUX JIETEKTHBIB
1 IPUBAaTHUX JCTCKTUBHUX areHTCTB MaiXe TaKi,

K 1 y IpaBOOXOPOHHUX opraHiB. Koiu rpomansan
3a JISSIKUMHU O0COOMCTUMHU MPUIMHAMH HE MOXKYTh
3BEpHYTHCS JI0 ITUX OPraHiB, TO X QYHKIIT OepyTh
Ha ce0e MpUBaTHI JETEKTUBHI areHTCTBA.

Tak, 11 Ccy0’€KTH TPUBATHOI JETEKTHBHOL
TISUTBHOCTI HAJAIOTh ICTOTHY JIOTIOMOTY Cy0’€KTam
NIANPUEMHULIBKOT JISJIBHOCTI Yy BHBYEHHI
penyrtaiii Ta (iHAHCOBOTO CTaHy MO3WYaJIbHUKIB
Ta I1HIIMX MapTHEpiB, IX CIPOMOXKHOCTI
pearbHO BUKOHYBAaTH B3sTI Ha cebe (iHAHCOBI
3000B’A3aHHS, [0 y 3HA4YHIA Mipi 3amobirae
VKIAQJaHHIO PU3UKOBAaHUX YTOJ Ta YXWJICHHIO
OOpKHUKIB BiJ cruiatu 3aboproaHocTti. Kpim
TOTO, Cy0’ €KTH MPUBATHOT AETEKTUBHOT JAiSUTBHOCTI
MPOBOAATH BEIUKY POOOTYy MO MOIIYKY Oci0,
MICII€3HAXO/DKEHHS SIKMX HEBiJIOME, PO3IIyKYy
3HUKJIOTO MaiHa 1 TBapWH, BUSBJICHHIO (aKTiB
NOpPYIICHb TpaB I1HTEICKTyalbHOI BIACHOCTI,
HacaMmIepea HE3aKOHHOTO BHUKOPUCTAHHS
TOBApHHX 3HAKIB Ta iH.

25



AHQAITMYHMH pAKypC

Sk mpaBui0, AETEKTUBHY AISIBHICTH BEIYTh
JIONH, SIKI B MHHYJIOMY MaJIHd BiJHOIICHHS JI0O
IIPaBOOXOPOHHUX OpTraHiB, OpPraHiB JIepKaBHOI
0e3mekn, pPO3BIMYBAIBHUX CIY)KO a0o0 1HIIMX
Jep)KaBHUX OPTaHiB, SIKI MAIOTh BiJHOIICHHS J10
OTIEPATUBHOI iSUTBHOCTI.

HatiaBTOpHTETHIIIOK MI>KHAPOTHOKO OPraHi3alliero
y cdepi poscimigyBanb Ta Oe3neku € BcecBiTHs
Acoriaris JlerekTtuBiB, 3acHoBaHa Iie B 1925 p.
Bona 00’eHye Ha ChOTO/IH1 OUTBINIE TUCSY1 KPAIMX
CTICIIAJTICTIB PUBATHUX JCTEKTUBHUX 1 OXOPOHHUX
CTpYyKTYp 3 OUTbIT HixK 60 KpaiH CBITY, MPUUOMY BOHH
TIOCTIMHO 30UTBIITYIOTHCS, OCKUTBKU il Yac KOXKHOT
HIOp1YHOI KOoH(EpeHIIii, 0COOMMBO OCTaHHIM YacoM,
Ha BCTYII 10 HEl HAJIXOUTB JI0 CTa 3as1BOK.

VY €Bpomni npodecis TpUBATHUX IETEKTHBIB
BU3HAHA  JUPEKTHUBOKW  €BPONMEMCHKOTO
CmiBroBapuctBa 1967 p., sika rapaHTy€e CBOOOTY
HNiAIPUEMHUITBA B yciXx KpaiHax-unmeHax €C.
JKonna kpaina He Moyke 3a00pOHHUTH 200 OOMEKUTH
npaBa MPUBATHOTO MIANPUEMIIS, HE Oyaydn mpu
LIbOMY HE 3aCy/IPK€HOI CBPOINEHCHKUM CYIOM.

HaBonsiun CBITOBMI JOCBIJI, CJIiJ 3a3HAYHUTH,
110, HaNpuKiaja, y BenukoOpuTanii y mpuBaTHUX
OXOPOHHHUX 1 JE€TEKTUBHUX (pipMax IMepcoHaTy
BIBIYi OiIbIIe, HDK CHIBPOOITHUKIB TOJIIIIT.
YV CIHIA npuBaTHi cinyx0u 0e3neKu MarwTh
oromxker, sikuit Ha 50 % nepeBuIye OIOIKET yCiX
OpraHiB MONIIii KpaiHU 3arajioM, i MarOTh MOHA]
1,1 M= ciiBpo6iTHHKIB. B [3paini (3 HaceneHHsIM
TPOXH OUTBbIIE HIK 5 MITH 0¢10) QYHKITIOHY€E TIOHAT
2 TUC. IETEKTUBHUX 1 OXOPOHHHUX KOMIIaHiH.

BusnaHHs npuBaTHOI AETEKTUBHOI TisSUTBHOCTI
3QJICKHUTH BIJl CTYNEHS JeMOKpaTu3allii KpaiH.
VY kpaiHax IUKTaTypu NETEKTHUBHA MiSUTbHICTH
Haifuacrimie B3arajii 3abopoHeHa abo ckacoBaHa
SIK TOTIOMI>KHA TIPU TIPAaBOOXOPOHHUX OpPTraHax.

JlocBin KpaiH, y SIKUX NMpUBAaTHA JACTEKTHBHA
JISTBHICTh 3aKOHOJIAaBYO BPETYJIbOBaHA, MOKA3YeE,
mo (yHKIIOHYBaHHS TPHUBAaTHUX ETEKTHUBIB,
JNETEeKTUBHUX areHTCTB Ta iX 00’€JHaHb 3HAYHO
NiJBUIIYE  BIAMOBIAAaIbHICTh JEpPKaBHOI
NPAaBOOXOPOHHOI CHCTEMH 3a CBO€dYacHe 1
BHCOKOTMpo(eciiiHe pearyBaHHsS Ha MOTpPeOH
TPOMAJISH 1 CyCIIUITBLCTBA, 3BUTHHSIE PABOOXOPOHITIB
B1JT HEOOX1THOCT]1 BUKOHAHHS 0ararb0X HE3HAYHUX
1 HEBJIACTUBUX iM (PyHKIIIH, cripuse 3araJbHOMY
03/I0POBJICHHIO KPUMIHOTE€HHOI CUTYaIlii.
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B Vkpaini takuii Buj AiSTIBHOCTI TPUBAIHMA
yac OyB oQiniiiHO He BU3HAHUU Ta He OYB
3aKOHO/IaBUO BPETYIHOBAHUM, X04a (DaKTHIHO
MPUBATHOIO JIETEKTUBHOK HiSJIBHICTIO JaBHO Ta
IUTITHO 3aiiMaroThesi He numie (i3udHi ocodu, a
i ropuauyHi. 3a HeoIIMHUMU JaHUMU, 3apa3 B
yCiX perioHax YKpaiHU Mpamroe IeKiIbKa TUCIY
NPUBAaTHUX JETEKTHUBIB 1 IPUBATHUX JECTEKTUBHUX
areHTCTB, 1 iXHI MOCIYTH KOPUCTYIOTHCS BETHKUM
NOMUTOM cepesl O13HeCy, MOMITHKIB, aIBOKATIB.

[Tounnaroun 3 2000 p., icHye WIIUH psfg
3aKOHONPOEKTIB MpPO NPHUBATHY JETEKTUBHY
JSIIBHICT, PO3POOJEHUX PIZHUMHU aBTOPAMH,
aje siKi He OTPUMAaJH 3aKOHOIABYOi ITiITPUMKH.
Ane 3 kinnog 2015 p. nmuTaHHS 3aKOHOIABUOTO
BpeTryJIOBaHHS  3AIWCHEHHS  NPHUBATHOI
JNEeTEKTUBHOI MISIIBHOCTI MMOCTajl0 3HOBY Ha
nepenHiid miad. 28 rpyaas 2015 p. mHapogHUMEU
nenyraramu M. Ilamamapuykom (BIIII),
A. Koxem’sixkinum («barbkiBmunay), O. [Ipogan
(BIIIT), A. Terepykom («Haponuuit ¢poHT»)
Ta 1HIKUMHU OyJIO 3apeecTPOBAHO HOBUM MPOEKT
3akony «IIpo mpuBaTHy 1eTeKTHBHY (PO3IIYKOBY)
nistbHICTEY (Ne 3726). 19 kBiTHsA 2016 p. 3 apyroi
cpoOu 1el 3aKOHOMPOEKT Oya0 MPUUHSATO Yy
MEPIIOMY YUTAHHI.

13 kBiTHA 2017 p. 13 OpUHAHATTIM 3aKOHY
Vkpainu «IIpo mnpuBaTHY JE€TEKTUBHY
(po3mIyKOBY)  AISUIBHICTB»  3aBEPIIHIACS
OlLTBII HDK NBAAISITUPIYHA ICTOPIs Jieramizailii
IPUBAaTHOIO PO3LIYKY B YKpaiHi 1 HO4aBcs HOBUI
eTar y po3BUTKY Ipodecii MpUBaTHOTO ETEKTHBA.
[Ticns #ioro mianucanus [IpesuaeHTom Ykpainu
I1. TTopomeHKOM, Yepe3 MIICTh MICSIIB 3 JHS
onyOiKyBaHHSI B YKpaiHi o(iliiHO 3’ SBIATHCS
MIPHUBATHI IETEKTHBH.

3akoH BHW3HAuYa€ 3arajbHI TPaBOBI 3acaau
oprasizaiii MpuBaTHOI JAETEKTUBHOI MIsIIBHOCTI
B YKpaiHi K OJHOTO 3 NUIAXIB 3a0e3MedYeHHs
KOHCTUTYINIWHHUX TapaHTii JIOAWHU Ta
TpOMaJsTHIHA HA 3aXUCT CBOIX 3aKOHHHX IIPaB Ta
IHTepecCiB.

BignoBinHo 10 3akoHy Taka JisUIBHICTD
IPYHTYETHCS HA TIPUHIIMIIAX BEPXOBEHCTBA MPaBa,
3aKOHHOCTI, JUCIIO3UTHUBHOCTI, 00’ €EKTUBHOCTI Ta
HEYTNepeKEHOCTI, JOTPUMaHHA IpaB, CBOOOJ i
3aKOHHUX IHTEPECIB (PI3UYHUX TA FOPUAUYHHX OCiO,
MOBAar# JI0 JIIOICHKOI T1THOCTI, TOOPOCOBICHOCTI,
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HE3aJlIeXKHOCTI cy0’€eKTiB NpUBATHOT
JeTEKTUBHOI MISTIBHOCTI, KOH(IICHIIIHHOCTI Ta
30epexxeHHs MpodeciiHOi TaEMHUIN, B3a€MOJIT
3 MPaBOOXOPOHHHMHU OpTaHaMH, OpraHaMH
Nep>KaBHOI BJaaM Ta OpraHaMH MiCI[€BOTO
CaMOBPSITyBaHHSI, IMiIMTPHEMCTBAMH, YCTAHOBAMH,
Oprasi3allissMi Ta TPOMaJITHAMHU.

[IlpuBaTHUM JETEKTUBOM MOXKE OyTH
IpOMAISTHUH YKpaiHu, skuid gocsr 21 poky, Bosiofiie
JIEP’KaBHOIO MOBOIO, Ma€ BUIILY IOPUINYHY OCBITY
a00 cTax poOOTH B ONIEPATUBHUX MIAPO3/iTax abo
opraHax JIOCyJOBOTO PO3CIiTyBaHHS HE MEHIIE
TPHOX POKIB, 110 MPOUIIOB BiAMNOBITHE HABYAHHS
3 METOI 3JIIIICHEHHS NMPUBATHOI IETEKTHUBHOI
TiSUTBHOCTI 1 OTPUMAB BiJIMOBITHE CBIIOITBO TIPO
MPaBO 3aliMaTHCS TAKOIO JISUTbHICTIO, HE ITepedyBae
Ha O0JIIKY B OpraHax OXOpPOHH 37I0POB’sl y 3B SA3KY
3 MICUXIYHUM 3aXBOPIOBAHHSIM, QJIKOTOJII3MOM YU
HApKOMAaHI€r0, HE Ma€ CYIUMOCTI.

BignoBinHo 10 3akoHy, MPUBAaTHUN JETEKTUB
HEe MoXe OyTu ciyx00Bor ab0 MOCag0BOIO
0Cc0000 OpraHiB JepKaBHOI BIIAJH, MICIIEBOTO
CaMOBDPsITyBaHHS, IPABOOXOPOHHUX a00 CYIOBUX
OpraHiB BJIA]IH.

CBi101TBa PO MPABO HA IPUBATHY JICTCKTUBHY
TSsITBHICTh BHIaBaTHMe MIiHICTEPCTBO FOCTHIIIT
VYkpainu, a HanionanbpHa mostiiiist BECTUME PEECTP
cy0’€KTIB MPUBATHOI JIETEKTUBHOT A1SUTHHOCTI.

[Topsimox Bumadi CBigOITBA MPO TPaBO HaA
NIPUBATHY JIETEKTUBHY JiSUTbHICTB 3aTBEPIKYETHCS
Kabinerom MiHicTpiB YKpaiHu.

[IpuBaTHY NeTEeKTUBHY AISIBHICTH B YKpaiHi
BU3HAYCHO SK MiANPUEMHHIBKY. [locimyru
MPUBATHOTO JETEKTHBA HANAIOThCS HA TUIATHIN
JIOTOBIPHI OCHOBI.

[IpuBaTHi JCTEKTUBH 3MOXYTH IPAIFOBATH
omHo0ci0HO sk DPOI, a Takok MOXKYTh CTBOPIOBATH
00’ eHaHHS TIPUBATHUX JETEKTUBIB. [Ipu mpomy
TISTBHICT TPUBATHHUX JIETEKTUBIB Oy/Ie J03BOJICHA
SK B YKpaiHi, TaK i 3a ii MexxaMu.

Crming 3a3Ha4uTH, WO JEeTEeKTUBaM Oyne
3a00pOHEHO BHaBaTH cebe 3a CHiBPOOITHHUKIB
MPAaBOOXOPOHHUX OpraHiB abo MpeaCcTaBHUKIB
IHIIUX OpraHiB JepKaBHOI BiIagu. Takox HE
MOXKHa Oyzme 30upaTd BiJOMOCTI, MOB’si3aHi 3
OCOOHMCTHUM KUTTSAM, MOJITUUHUMU 1 pETITTHHUMU
nepeKoHaHHsIMU oci0 0e3 HaJaHHA Ha 1e IX
MMACBbMOBOI 3TO/H.

3aKoHO/IaBElb HA/1aB MOXKJIMBICTh IPUBATHUM
JNEeTeKTUBaM 3aWMaTUCs JIOBOJI IIMPOKHUM
CTHEKTPOM THTaHb, SKi Oy/IH JIUIIE Y KOMITETeHIIi1
MIPaBOOXOPOHHUX OPTaHiB, aJie BiATENIep MpUBaTHA
Ta JepXkKaBHa CHUCTEMa JOMOBHIOBAaTUMYTh
oaHa oxHy. [0OBHE, IO NETEKTHBU 3MOXKYTh
30uparu Ta (ikcyBaTu iH(pOpMaIito, gKa Hamaml
3MOK€ BHMKOPHCTOBYBATHCSA Yy LHMBUIBHOMY,
rocrnojapchbkoMy, aJMIHICTpaTUBHOMY Ta
KpPUMIHAJIBHOMY CYJOYUHCTBI, IO J0JacCTh
rpoMajisiHaM JO/IaTKOBI MOKIIMBOCTI TIPU 3aXUCTI
CBOiX TIpaB Ta OCOOHMCTUX IHTEpECIB Yy Cylax.
[ opmartis, oTpMaHa MPUBATHUMHU JICTEKTHBAMH,
3TIIHO 3 JIOKYMEHTOM, € mpodeciiiHOm
TAaEMHHUIICIO, KA HE MIAJIATA€E PO3TOJOLIECHHIO,
€ KoH(]1AeHIIHHOI0, KPIM BUMAAKIB, KOJIH BOHA
Mae ¢GakTH MiATOTOBKH YU 3aMaxy Ha BUMHEHHS
KPUMIHAJIBHOTO TMPABOMOPYIICHHS (PO Taki
(bakTH JAETeKTHUBU 3000B’si3aHI TOBIAOMHUTH
NPaBOOXOPOHHUM OpraHaM 3 Tepeaadycro
MIATBEPKYIOUUX MaTepialliB).

besniu MoxiauBOCTEH 3’sBIsSETHCS y Oi3HEC
CTPYKTYp, TOB’A3aHHX 13 3a0e3meueHHsIM
€KOHOMIYHOi Oe3NeKu MIANPHUEMCTB, 3aXHUCTYy
koH(pimeHnoitHoi iHdopmanii Ta mpas
IHTEJEKTyaJ IbHOI BIIACHOCTI. Binrenep mpocrimie
Oyze 3aiiMaTHCs TIOITYKOM OOpKHHKIB, a TOJIOBHE
— 0€e3BiCTH 3HUKIIMX TPOMAJISH.

3i cmemianbHUX 3aco0iB 1 30poi MpUBaTHUM
JIeTeKTUBaM OyJe J/03BOJICHO KOPHUCTYBAaTHCS
nmicToJieTaMd TpPaBMAaTUYHOI il Ta Ta30BHUMH
OaJIOHYUKAMH.

Crip 3a3HaYUTH, IO TPUHHATHA 3aKOH Ma€ K
CBOIX JIOOICTIB, TaK 1 OMOHEHTIB, YTiM, OIJIBIIICTh
ekcrepTiB 1 (axiBLiB CXOAATHCS Ha TOMY, LIO
MoIOHMI aKT B YKpaiHi HEOOX1THHIA BXKE JIaBHO.

Tak, 3 mommsigy nepaBu, MPUCYTHI JUIIE
witocu. ['onoBHe — yxBaneHum 3akoHoM BepxoBHa
Pana BBenma B 3akoHOMaBUYE MOJIE BXKE I1CHYHOY1
CYOPHHID» 1 «CIpHil» PUHKU JAETEKTUBHUX MOCIYT,
3asBUB pasHUK MiHicTpa MBC, Hapoanuii aemyrar
A. I'epamienko. Takuii pyUHOK PO3BUBAETHCS JaBHO
1 YCIIIIHO MAacKy€eThCS MiJ IOPUAUYHI, OXOPOHHI
a0o0 TeXHIYHI TOCTYTH.

I'maBa KomiTeTy 3 muTaHb 3aKOHOJABYOTO
3a0e3MeyeHHs] MPaBOOXOPOHHOT MAISJIBHOCTI
A. KokeM’sIKiH Ta TIepIINA 3aCTYITHUK KEpiBHUKA
¢pakuii «Hapoguuit ¢ppont», unen Komitery
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BP 3 nuranp HarioHanbHOI Oe3meKu 1 000pOHH,
CIIBaBTOpP HBOTO 3akoHONPOEkTy A. Terepyk
TaKOXX 3TOJIHI, IO 3aKOH JaCTh 3MOTY JIeTali3yBaTh
Ta BUBECTH 3 TiHI IISJIBHICTE BEIMKOI KiJIBKOCTI
NpPUBAaTHUX JIETEKTUBIB B YKpaiHi. AJKe, J0Ja€
BukoHaBuui cekperap ['O «VYkpaiHcbKuil
JerektuBHuit Cor3», AUPEKTOp TIpynu
JETEKTUBHUX MIANIpUeMCTB «KoMmIaHis mpuBaTHUX
po3cninyBanby [. LIMiHCBKUH, TOCIYTH TaKUX
CIELIAIICTIB HEOOX1AH1 KOKHOMY YKpaiHIIO, 1 3
pokamu onuT Oyzie JIUIIe POCTH.

Kepytounii napTHep aABOKaTCHKOTO 00’ € THAHHS
«FOPIMEKCy, agBokar A. IBanelb nepeKkoHaHuH,
10 came 1O co0i MPUHHSTTSA 3aKOHY € TUTFOCOM,
OCKIJIBKA HUM 3aKpiIieH] MpaBWiia Ta MOPSAIOK,
a TaKoXX TapaHTii 1 BIAMOBIAAIBHICTH Cy0 €KTIB,
SK1 MAlOTh HaMIp 31HCHIOBATU TaKy AISUIBHICTB,
mo 3a0e3neunTh peanizamiio Ta 3aXUCT IpaB 1
3aKOHHHUX 1HTEpPECiB 0Ci0, AKi MOTPeOyIOTh TaKUX
crienupIYHUX MOCITYT.

Takosk, 3aBAIKU OOOB’SI3KOBUM JILEH31IM 1
CTBOPEHHIO €JMHOTO PEECTPY, 3HAUYHO 3BY3SATHCS
MOXJIUBOCTI JJIs IIaxpaiB, sKi JisId  MiJ
BUIJISIZIOM TPUBAaTHUX JCTEKTHBIB, KOHCTATye€
eKCIIepT 3 1HPOPMAIIITHO-TICUXOJIOTIYHOT Oe3IeKn
C. Hecrepenxo.

Ocob6muBo @daxiBugmu OyJo BiAMIYEHO
NEeMOKpAaTUYHUN  MiaXiJg  yKpaiHChKHX
3aKOHOJABIIB y BHOOpPi JEp>KaBHOTO OpTaHy,
KWW Ma€ peryaioBaTH TMPHUBATHY JETEKTHBHY
JisbHICTh. BimoMo, 1m0 aBropu 3akoHY BHECTH
CBIJIOMY TPaBKy [0 TOJAl II€ 3aKOHOMPOECKTY
No 3726, sikor0 BU3HAUWIM TaKUM JIEpP>KaBHUM
opraHoM — MiHICTepCcTBO IOCTHUIIT YKpaiHu
(3amicts Hammominii abo MBC). Tum camum
BepxoBHna Pania Ta aBropu 3akoHy 1okasaiiu CBiTY,
0 Y HAII# JepkaBi KIFOUOBUMH € Ti ITiIXOIU
JI0 3aKOHOJ/IaBCTBA, Kl MPUUHSTI y PO3BUHYTUX
JepKaBax.

Pa3zom 3 Tum wacTtuHa (haxiBIliB Ta €KCIIEPTiB
y miit cdepi, TpoaHaATI3yBaBIIM HOBHH 3aKOH,
BUCJIOBHJIY JICIIO 1HITY To3uIlito. Ha ixHIo yMKYy,
e 3akoH Mae 1CTOTHI HENOJIKU. 30Kpema, y
JOKYMEHT HE MOTPANWIA OCHOBHI MOMEHTH, SIKi
HEOOX1JHI pUHKY IPUBATHUX JETCKTHBHHX MTOCITYT.
Sk Harosomrye aaBokat T. CaMOOpChbKHiA, TpUBaTHI
JNETEKTUBH TM030aBJeHI MpaBa Ha ONEPATHBHO-
PO3IIYKOBY TisUTBHICTB, SIKA 3aJUIIAETHCS CYTO 3
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JIepKaBHUMU TIPAaBOOXOPOHHUMHU OpPraHaMu, sIK 1
MpaBo Ha HeTIacHUH 301p 1HhOopMaIrii.

A 1me neski BUAM AiSUTBHOCTI, BPaxOBYHOUU
cremiagbHi yMOBHM iX HpPOBENEHHS, HE OyayTh
MaTh HeoOximHoi edextuBHOcTi. Hampuknan,
(hoto-, Bimeo- Ta ayaiodikcallis He AOMYyCKA€ThCs
0e3 MUCHhMOBOI 3roAM OCOOM, MIOAO SIKOI BOHA
IIPOBOJUTHCH.

Kpim Toro, y 3akoHi He 3aKpiljieHO MTPaBOBHM
craryc iHpopMmalii, Ky 100yBaTUMYTh MPUBATHI
neTekTuBH. Taka iH(popMaIis HE € TOMYCTUMUM
JIOKa30M Y Cy/i, IPaBOOXOPOHHI OpraHH MOBUHHI
il mepeBipsATH, 1O Oyle CHPHUATH 3aTSATyBaHHIO
cynoBoro mporecy. Ha nymky amBokara, Bce 1€
(haKTUYHO 3BOANTH HAHIBEIb CEHC JETEKTUBHOL
poboTH.

He 3po3yminio, uum OyayTh BIAPI3HATHCS MpaBa
y MIPUBATHOTO JIETEKTHBA BiJ] TOTO CaMOTO a/IBOKara
abo0 KypHAJCTa, SKI TaKOK MOXYTh 3aiiMarucs,
HANpUKIaA, TONIYKaMU 3HUKJIOI JIIOAMHUA a0o
urykatu cBijkiB J{TTI, BiH He MaTuMe JOCTYITy 10
0a3, Oyrie SMyIIICHHUH MICATH 3aIUTH, 3a3Ha9a€ FOPUCT
M. Bopucos. Tomy kopucTi Biz 3akoHy He Oy/ie.

Kepytrouwnii maptHep ABOKaTCHKOT0 00’ € THAHHS
«YOPIMEKC» 4. TonkauoB Ha3BaB NPUUHATTS
HOBOTO 3aKOHY 4€proBOIO MpodaHalliero 3 00Ky
YUHHOI BJIaJU, CIPSMOBAHOIO HA TIOPOXKHIN Miap
a00 ameKOmISIIHI KOPYMIIHI CXeMH.

Bin BBaskae, 1110 BiAMOBI1IHMI 3aKOH MaB O YiTKO
BPETYIIIOBAaTU Y3aKOHEHHSI IIPUBATHOI JETEKTUBHOI
TISUTEHOCTI, 3aIIPOBA MBI OCHOBHI €JIEMEHTH: BHJTU
JIETEKTUBHOI JISTTBHOCTI, TOBHOBAYKEHHS JICTCKTHRA,
OCHOBHI 10T TIpaBa Ta rapanTii. Ta npuidHsTHi 3aKoH
HE MICTUTD >KOIHOTO 3 IIUX €JIEMEHTIB, 1[0 MOIJIO
01 3a0e3MeunTH JETEeKTUBAM PEaTTbHy MOXKIIUBICTb
HAQJaHHS TOCIYT TaKoro xapakrepy. dakTudHO
JIETEKTUBH, 3T1IHO 3 3aKOHOM, MOXKYTh ITPOBAUTH
JUSUTBHICTD, SIKY 1 0 TPUHHATTS 1[HOTO 3aKOHY MIr
npoBaguTH Oynb-sikuil rpomaasHud. Hapasi wmi
(GyHKII{ BUKOHYIOTB, OKPIM 3BHYAHHUX TPOMAJISH,
aJIBOKaTH, YHUCJIEHHI TPOMAJAChKI (HOpMyBaHHS
(opranizarii, akTUBICTH) Ta ayguTopu. HaromicTh
peaybHUX IHCTPYMEHTIB TSl Ha/IaHHS JETEKTHBHUX
MOCITYT, TIOMIOHMX J0 ONIEPaTUBHUX HEMIACHUX JTii
(3BMYaiiHO, 3a JTO3BOJIOM CyHy), AOCTYIy a0 0a3
JAHKUX 1 0arato 4oro 1HIIOro 3aKoH He mepeadadac.

He 3amoBosneni axiBiii Takoxk i BUMOTY IIONO
000B’A3KOBOT BUIIOI IOPUIUYHOI OCBITH, SKY
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CJIJT 3aMIHUTH Ha MPOCTO BHIILY OCBITY, OCKUIBKH
MaiOyTHI IETEKTUBU BCE OTHO MAIOTh TIPOXOIUTH
BiJIMTOBIAHY TTiJITOTOBKY.

JiticHo, y mpuitHaToMy 3akoHi, e € 6arato
pOOJIEMHUX MOMEHTIB, 1110 MOXYTb IPU3BECTH J10
TiHi3awii TIEBHOT YaCTUHH JIETAJIbHUX JIETEKTHBHUX
areHTCTB, aje 3aBISKH HAPOJHUM OOpaHIsAM 1
MPOrPECUBHO MUCIISTYMM YYaCHUKAM I[bOTO PUHKY,
npoOieMu MOXHa OyJie BUPIIIUTH CBOEYACHUMHU
MIOTIPaBKaMH J0 BXKE YNHHOTO 3aKOHY, TEPEKOHAHU I
B. 0. Tpe3uJeHTa TPOMAJCHKOi opranizamii
«Bceykpainceka  Acomiamisi  I[IpuBatHHX
HetextusiBy C. Cenuk. Jlani mae OyTH KpomiTKa
mpamns 1 JesKi «MIHyCcH» 1 HEeBIAMOBITHOCTI 3
gacoM OyIyTh YCYHYTI OKPEeMHUMH 3MIHAMH JI0
3aKoHy, IEPEKOHAHUHN TIPE3UJEHT IPOMAJICHKOTO
00’ eqnanHsa «Ykpaincbkuii JletektuBHuit Coro3»
O. JleHuCEeHKO.

Tomy BaxTMBHiI1 OyIb-SIKUH 3aKOH, SIKHH JacTh
3MOr'y moyaTy opMyBaTH IUBUII30BaHUNA PHUHOK
JIETEKTUBHUX MOCIIYT.

OCKiTBKH PO3BHTOK IHCTUTYTY TPUBATHOL
JETEKTUBHOI JisSUTLHOCTI B YKpaiHi Ha TemepinHii
yac mepeOyBae Ha eTami CTAHOBJCHHS Ta
HOPMAaTUBHO-IIPABOBOTO 3a0€3IeUeHHsl, JOIIBHO
y IIbOMY KOHTEKCTI PO3IISTHYTH CBITOBH JOCBIT
fioro (yHKIIOHYBaHHS B HAHOUIbII PO3BUHYTUX
KpaiHax CBITY. Y 3B’S3KY 3 IIUM I[IKABUM € JJOCBIJ
Cnonyuenux IllTatiB Amepuku, e ACTCKTUBHA
TisUTbHICTH HaOylla HAMPO3BUHYTIIINX (OPM.

Y CHIA HeMmae enuHOro QeaepansbHOro
3aKOHY PO MpPHUBATHY JETEKTUBHY IisUIbHICTB,
TOMY HOPMAaTHBHO-TIPABOBE PETYIIOBaHHS TaKOl
TISUTBHOCT1 3IHCHIOETBCS Y KOXKHOMY IIITaTi
OKpeMo. 3aKOHH, sIKi O€3MOoCepeIHbO MOB’sI3aHi 3
NPUBATHUM PO3IIYKOM, 1t0Th Yy 35 mmTarax.

VY mepeBaxHiii Oimpmocti mTaTtie (40 3
50), mnst 3midCHEHHSI JETEKTHUBHHUX (QYHKIIINA
HEeoOX1JHAa cHeliajibHa JIIEH31s, SKa BUJIAETHCS
BJQ/I0I0 [IHOTO IITAaTy Ta, 32 YMOB HasBHOCTI
TaKoi JIIEeH3ii, JETEKTUB Ma€ TMPaBO 3alMaTHCs
OXOPOHHO-TIONTYKOBOIO JiSUTHHICTIO (3aJI€KHO Bif
KJIacy JIILIEeH311) JIUIIe Ha TEPUTOPI TOrO IITaTY, e
BiH OTPHMAaB JIIICH3110, TOMY BEJIUKI JETEKTUBHI
areHTCTBA PEECTPYIOTHCS OIHOYACHO B JEKITBKOX
mrarax CHIA. JlineH3ii Ha mpUBaTHY JE€TEKTUBHY
TSUTBHICTB, SIK TIPaBUIIO, BUJAIOTHCS HA JIBA POKH.
[Ticns mporo MOTPiOGHO MPOXOIUTH MEPEATECTALLIIO.

Y CHIA icHye Tpu kjiacu JileH31H, sKi
BUJIAIOTHCS IPUBATHUM JICTCKTHBAM:

— JimeH3is Kiacy «Ay», ska mepemdadae
OCHOBHOIO c(}epor MisIIbHOCTI MPUBATHOTO
neTexkTuBa e 30ip iHpopmartii. JleTexTus, sikuit
OTpUMaB TaKYy JIIIEHIIII0, HE Ma€ MpaB 3aiMaTHCS
OXOPOHHOIO JISITBHICTIO.

— mineH3is kiacy «B», saxa mepenbavae
OCHOBHOIO c(eporo isIbHOCTI MPHUBATHOTO
JIETeKTUBA 3JIHCHEHHS OXOpPOHHOI (yHKIII].
JleTekTuB, KWW OTpUMAaB TaKy JIIEH31I0, HE
Ma€ TpaB 3aiiMaTUCs 300pOM 1 HAKOMUYEHHSIM
iH(popMalii mpo ocoOy.

— minen3ist kiacy «C» —koMOIHOBaHa JTIIEH31s, SKa
HaJae 11 BIACHUKY [TPABO 3alMAaTHUCS SIK PO3LIYKOBOK)
po6oTOIO (JTIEH3IA KIacy «A»), Tak 1 BAKOHYBaTH
0XOpOoHHI (yHKIIIT (JTiIeH31s Kaacy «By).

[lepen oTpuMaHHSM BIAMOBIAHOI JIIEH3I],
KaHJU/IaT y I€TeKTUBU MIOBUHEH 3/1aTH MUCbMOBUI
ICTIUT Ta BHECTH BiJIMOBIIHUM BCTYITHUA BHECOK.

VY AesKux Imrarax MICIHEBUM 3aKOHOJABCTBOM
nepenbadeHi OKpeMi JOJAaTKOBI BHMOTH, IO
BUCYBAIOTKCSI JI0 OCI0, K1 MArOTh MPaBO 3alMaTUCS
NMPUBATHOIO JICTEKTUBHOK JisIbHICTIO. Tak,
Hanpukian, y mrari KamidopHis mis oTpumMaHHs
mineH3ii KaHauaaTy HEOOXiHO MaTh JOCBIJ
MpaKTUYHOT pOOOTH B TaiTy31 pO3CIIilyBaHb HE MEHIII
HIX 6 TUC. TonuH (TO0TO, 750 pobouMx THIB), ale,
3a HasBHOCTI IOPUANYHOI OCBITH JOCTATHBO MaTH i
2 TUC. TONUH BIATIOBIHOT poboTH. KpiM TOTO Y 11IhOMY
IITaTi 3aMICTh OJJHOTO MOTPIOHO 3/1aTH JBA ICTIUTH 31
3HaHHA 3aKoHonaBcTBa CIIIA Ta aHICHEKOT MOBH.

OtpumanHs JineH3ii Ha 3aHATTS NPUBATHUM
posmykoMm y CIIIA — cnpaBa moBoii ckiiajgHa i
TpUBAJIA.

Y CIIA BUIUISIIOTH TPU OCHOBHUX BHJIH
NPUBATHUX TPABOOXOPOHHUX OpraHizaIii:
PO3IIYKOBI OIOpPO; OXOPOHHI areHTCTBA, CIYKOU
0e3IeK’ B PI3HUX MPOMHUCIOBHUX 1 KOMEPIIHHUX
CTPYKTypax.

Tpeba 3aznauntu, mo B CIIA ngisypHICTB
MIPUBATHUX JIETEKTUBIB YITKO B1JIMEKOBYETHCS Bij
TISITEHOCTI JIEpKaBHUX MPABOOXOPOHHUX OPTaHiB.
3a Takoi yMOBHW pO3CIiIyBaHHS TSOKKHX Ta
0COOIMBO TSHKKHX 3JIOYMHIB, TAKUX SIK BOMBCTBA,
3TBAJITyBaHHs, MiANAId, KPUMiHAJIbHI BUOYXH,
PO30iifHI HaIaau TOIIO, HAJICKUTH BUKIIOYHO JIO
KOMITETEHIIIT Iep>KaBHOT TOJIITIi.
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VY mporieci po3ciyBaHHs IPUBATHUIA IETCKTHB
y CIIIA He MOoxe ciupaTucs Ha KpUMIHAJIICTUYH1
o0NiKM Tmomimii, HE Mae TpaBa OTPUMYBATH
iHpopMariiro Bixg mouimii 1 He 3000B’sA3aHUI
nepefaBaTH i BIACHI BIJJOMOCTI, 32 BHUHSTKOM
OpsIMUX JIOKa3iB MPO BUYMHEHHS TSKKUX a0o
0COOJIMBO TSDKKUX 3JI0YMHIB; y pa3i BUSBICHHS
aNbsHCY (MIPUBATHUN JETEKTHUB — IMOJIIIIEHCHKU)
CYIUI1 ¥ IPUCSIKHI, SIK IPABUJIO, BKpail HEraTUBHO
BIAHOCSATBLCS 710 MOJIOHUX METOJIB JOOYBaHHS
iH(poOpMallii, 1 y mICYMKY CYJOBHIA PO3IIISA MOXKE
OyTH MPOTpaHHA.

JlisUTbHICTh TIPUBATHUX JIETCKTHBHUX areHTCTB
y CHIA mae TpaHCHaUIOHaJIbHUM Xapakrep 1
BUXOJUThH JAJIEKO 32 MEXI1 KpaiHu.

Y BenunkoOpuTaHii TakoX IIUPOKE KOJIO
npo0yieM, TOB’S3aHUX 3 IMPABOOXOPOHHOIO
JMISTBHICTIO Ta PO3CIIAYBAaHHSAM 3JIOYHHIB,
BHUPINIYIOTHCS 32 JOTMOMOTOI0 CIIBPOOITHUKIB
MPUBATHUX JETEKTUBHUX areHTCTB (CIIyK0, 010pO).

OnHiero 3 0COOMMBOCTEHW pEryntoBaHHSA
BiIHOCMH y cdepi mpuBaTHOI AETEKTUBHOI
nisutbHOCTI 'y BenukoOpuTanii € BiACYyTHICTH
€IJMHOTO0 HOPMAaTHUBHO-TIPABOBOTO aKTy, IO
BUMaraB Ou o@imiitHOT peecTpailii ocodu, sika
3aiiMa€ThCsl TAKUM BHJIOM MPUBATHOI A1SUTBHOCTI.

Jlume y 2001 p. OyB IpUHSTHIA 3aKOH, KU
BBIB 00OB’SI3KOBE JIII[EH3yBaHHS NPUBATHOL
JETEKTUBHOI MISABHOCTI, a, BIAMOBIIHO, 1
peecTpallilo MPUBAaTHUX JETeKTHBIB. Pa3zom
13 MPUIHATTAM IILOTO 3aKOHY OyB CTBOPEHHUM
CcrieliaJbHUN OpraH, SKui 3/11HCHIOE JTIIICH3yBaHHS
Ta epeBIPKY NPUBATHOI IETEKTUBHOI NiSITBHOCTI —
Opran ingycTpianpHoi 6e3nexu BennkoOpuranii.

HanexuicTp uM 4JIEHCTBO B MpOQUIbHIN
acorfiamii, Takid, Hampukiag, sSK Acoriaiis
bpurancekux CumukiB (ABC) rapantye, 110
JIOJMHA BOJIOJIE JIOCTaTHIM JOCBIOM Yy MiH
cepi. Cratu wienom ABC MoxHa Npu HaJaHHI
pEKOMEHAI{ 3 Jep>KaBHUX YCTAaHOB (TIOJIIis,
KpUMIHAJIbHUN YW MIKHApPOIHHUM pO3MIyK) 1
HAsIBHOCTI IOPUAMYHOT OCBITH.

[IpuBaTHuii nerexktuB y BenukoOputanii mae
JOCTaTHbO HIMPOKHI BHOIp TEXHIYHHUX 3aC00iB
IpH 31HCHEHH] CBOET MisSUThHOCTI. J[J1s1 MEeTeKTHBA,
HAMPUKJIAJ, TOCTyHA HABITh KPUMIHAIICTHYHA
nabopatopis mouinii Jlorgona. OcoOwu, ski
NPOUIIUIA MEPEBIPKY B JEP’KaBHUX OpPTraHax Ha
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noOpornopsaHicTy W npodeciiHy MNPUIAaTHICTH
MapTh TpPaBO JOCTYNYy [0 IEHTPaJIbHOTO
HaI[lOHAJIBLHOTO IOJIIEHCHKOTO KOMIT I0Tepa,
3a JOMOMOTOI0 SIKOTO, HAmpHUKIaJ, LIOJEHHO
Buaaersbcs 10 120 THC. JOBIIOK 3a 3alUTaMu
Ipo MPaBONOPYIIHUKIB, SIKI MiA03PIOIOTHCS Y
KpaabKKax aBTOMOOLTIB, a TaKOX IMPO CaMUX
BJIACHUKIB aBTOMAILIMH.

Kpim Toro, npuBaTHMiA JIETEKTHB MOYXKE JICTKO, HE
HOPYLIYOUHU 3aKOHY, OTPUMATH BiJIOMOCTI BITHOCHO
niraHux Kpainu. Hampuknanm, € TepmiHamm,
yepe3 AKi Ha IIIKOM 3aKOHHUX MiJICTaBaX MOYKHA
oTpuMatu AocTyn ImoHaiiMenm g0 100 6a3
JAaHUX, Y TOMY YHCI1 ¥ 10 KOMI IOTEPU30BAHOTO
JOBITHMKA KOMMaHii «BpiTiin Tenekom», a Takox
JI0 TIOBHOTO TMOIMEHHOTO CIHCKY OPUTaHCHKUX
BUOODIIIB i CyTOBHUX JIOCHE.

IlikaBo, mo Omu3bko 70 % aHMIIMCHKHX
NPUBATHUX JICTEKTHBIB paHIIIEe MPaIloBajd B
nomiuii. Tomy y BenukoOputanii miaTpuMyeThest
nyxe TicHe 1HdopMaliiiHe chiBpOOITHULITBO
MDK TPUBATHUMH JCTCKTUBHUMH areHTCTBaAMHU
Ta Jep>KaBHUMH IMPAaBOOXOPOHHUMHU OpraHaMu
(mouini€er0) mMpH PO3CHIAyBaHHI 3JO0YMHIB Ta
3aXHUCTI IPaB 1 CBOOO/T JIFOAMHH.

Ha Binminy Big CILA Ta BenukoOpuranii, y
HiMeuunHi AisIbHICTE AETEKTUBHUX arcHTCTB
perymweTbes  penepanbHuM  3akoHoM «IIpo
MPUBATHI MiANPUEMCTBaY». J[€TEeKTUBHI areHTCTBa
peecTpyroThes y BimoMcTBi 3 peecTpaltii mpuBaTHOI
MIIMPUEMHUIIBKOT TISUTBHOCTI K YCTaHOBH, IO
3aliMarOThCs MIANPUEMHUILIBKOIO TISUIBHICTIO. Y
3B’A3KY 3 IUM, 3aWHATTS TAKUM BUJIOM JiSUTBHOCTI
He mnoTpedye I0JaTKOBOTO JIIIEH3yBaHHS.
JlerekTuBHI areHTcTBa (010pPO) BUKOHYIOTH YCi
3aKOHOIOJIOKEHHS 1 TIOCTaHOBH, SIKI CTOCYIOTBCS
yCcTaHOB nonioHoro poay B HimeuuwnHi.

Oynkuii geTekTUBHUX Oopo B Himewuuuni
3arajioM BIHUCYIOTbCS y TpaJuliidHI paMKu
MPUBATHOI IPABOOXOPOHHO] JTISITBHOCTI.

Oco0OmuBicTIO 3aKoHOmaBcTBa HimMeydwHHN
o0 opranizamii TPUBATHOI JETEKTUBHOI
JTISJIBHOCTI € Te, IO JJIS TOro o0 CTaTu
JETEKTUBOM 0c001 He Tpeba MaTH creniaabHOT
Y IOPUAMYHOI OCBITH 200 BIAMOBITHOTO JIOCBITY
po0OTH y MICIIEBUX MPaBOOXOPOHHUX OpraHax.
IIpore, B kpaiHi iCHYIOTh IIEHTPHU 3 IiJTOTOBKH
nerektuBiB. Hampuknan, npu ®PenepaibHOMY
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COI031 HIMEIIbKUX JIeTeKTUBIB (hyHKITIOHYE L[eHTp
3 HaBYaHHSA JETEKTUBHOMY Oi3Hecy. Y moaiOHuxX
yCTaHOBAX 0COOM MPOXOIATH MATOTOBKY (y (hopmi
npsiMOro ab0 MUCTAHIIHHOTO HABYAHHS) B raiys3i
KpPUMIHOJIOTIi, MpaBa, €KOHOMIKH Tomlo. Taka
MiJITOTOBKa MaiOyTHIX JETEKTHUBIB, K MPaBUIIO,
MIPOXOJIUTH Y BUXIJHI JHI Ta 11 TEPMiH CTAaHOBUTH
BiJl OJTHOTO JI0 JBOX POKIB.

[IpyHIIUIOBO BaXJIUBHUM MOMEHTOM Y
JISUIBHOCT1 MPUBATHUX PO3IIYKOBUX OHOpO €
HEOoOXiTHICTh 30epeKeHHsT HUMH KOH(1IEHITIHHOT
iHpopmarii mpo kimientiB. Tak, y Himeuuunni
OXOpPOHSIOTHCS BCl1 JaHi, IO MICTAThCS B
KapTOTeKax NPHUBATHUX PO3IIYKOBUX CIYXKO,
HaBITH Ti, IO TOB’s3aHI 3 TOXOJaMHU W Oopramu
TPOMaJISIH TOIIIO.

B3aemonmis mpuBaTHUX JAETEKTHBIB 3
Jep)KaBHUMHU MPABOOXOPOHHUMHU OpTaHaMH
HimeyunHu 3aiHCHIOETBCS Yy CHUJIBHOMY
TUTAaHYyBaHHI 1 IPOBEIEHH1 CIEIiaIbHUX OTEpalliif;
0oOMiH1 OnepaTuBHOIO 1H(POPMALI€I0; CIIIBHOMY
BUKOPUCTAHHS ONEPATHBHUX CHJI 1 3aco0iB;
MiJTOTOBII KaJpiB.

3akoHomaBcTBO MDpaHIlii YiTKO BiJIOKPEMITIOE
npodecito MPUBATHOTO JIETEKTUBA BiJ mpodecii
IOpHCTA, AISUTBHOCTI HOTapiyca, MOMimii Ta 1HIIMX
ONMM3BKHUX 3a CYTHICTIO mpodeciit. DpaHIry3bKe
3aKOHOJIJAaBCTBO, Ha BIJIMIHY BiJ] aHTIIMCHKOTO Ta
HIMEIPKOTO, PETJIAMEHTYE MPUBATHY PO3IIYKOBY
TISITBHICTh Ta MPUBATHY OXOPOHHY MisTbHICTH
OKpPEMO.

JisnpHICT IPUBATHUX JI€TEKTUBIB y DpaHiii
perymioe 3akoH «IIpo opranizamito mpodecii
NpUBAaTHOTO AeTeKTUBa» Bix 19 mumas 1991 p.,
3 OCTaHHIMHU JIOIOBHEHHSMH Ta 3MiHaMH, IO
HaOpanu uuHHOCTI y 2006 p. BigmosimHo 1o
[IbOTO 3aKOHY NMPUBATHUHN JETEKTHB MAa€ IMPaBO
3MIMCHIOBAaTH MONIYK O€3BICTH 3HHUKIUX 0Ci0,
BUKpaJeHOoTo abo 3aryOseHoro wmaifHa; 30ip
iHpopmanii mpo ciMeWHHI CTaH, MOBEIIHKY,
MOpabHI SKOCTi, TJIATOCTIPOMOXKHICTh 0COO0U;
301p moka3iB abo momryk (akTUYHUX AaHUX, K1
MOXXYTbh IIPU3BECTH 10 BUKPUTTS OCOOH y BUMHEHHI
37I0YMHY, TPUIMHEHHS KOH(IIKTIB MK ocobamu
TOIIO; BUSIBJICHHSI IIPOMKCIIOBOTO IITMUTYHCTBA.

Jlns 3a1iCHeHHST TETEKTUBHOI JISUILHOCTI Ha
teputopii @panuii ocoli MoTpiOHO oaepKaTH
CIeliaJbHUN JO3BiJ, SIKUHA HaJa€ MIHICTP

BHYTpimHiX crnpaB ®panmii. Jnsg orpumaHHS
CHeIiallbHOTO JI03BOJY KaHAUJAT TOBUHEH
nocsrtu 21 poky, Oytu rpomansarnaom Dpaniii
a00 1HIIOT JAeprKaBu, 0 BXOauTh 10 €C, mpoilTu
000B’SI3KOBHI KypC HaBYaHHs Yy BCTAHOBJIECHOMY
MBC ®panmii HaBuanbHOMY 3akiaai (Ha
croronHi — 1ie [lapuspkwuii yniBepcuret [lanTeony
Acca II), ocranHi ’sTh POKIB HE MpAIlOBaB y
MOJTIIIIT, PO3BiAYBaIbHUX, KOHTPPO3BIAYBAIBHUX
opraHax abo BiMCbKOBUX (DOPMYBAaHHSX; HE Mae
CYIMMOCTI 32 BYIMHEHHS KPUMIHAIBHOTO 3JI0YHHY;
HE TOBUHEH MaTH aJMIHICTPAaTUBHUX Ta 1HIIUX
JUCHUIUTIHAPHUX MOKapaHb abo repedyBaTH Mif
CITiICTBOM.

CriertianbHAM T03B1J1 BUIAETHCS 0CO01 HA TEPMiH
Bi1 5 10 10 pokiB. OGopMITIOETHCSI TAKUH JTO3B1T
MPOTSTOM IecTH MicsiiB. [IpuBaTHMIi TeTEKTHB y
@paHIiii He Ma€e MpaBa BOJOIITH 30pOET0.

Oco0NMMUBICTIO 1CIAHCHKOTO 3aKOHOLABYOIO
peryJIroBaHHSI MPUBATHOI JETEKTUBHOT JisSITBHOCTI
€ Te, IO JSTEKTHBAM 3a00pOHSETHCS BECTH
CHpaBH MpO CiIyk00Bi1 3mounHu. [lpu BusBICHHI
(akTiB cay>KOOBUX 3JI0YMHIB JIETEKTHB HEralHO
iHpopMy€e TpO Ie Jep’KaBHI MPABOOXOPOHHI
opranu. Takox JeTeKTUBaAM 3a00POHEHO
BUKOPHCTOBYBATH CTICIIaJIbHI TEXHIYHI MPUIIA]IH,
Kl MOXYTh MOPYIIUTH KOHCTHUTYIIHHI MpaBa i
cBoOOAM JIIONWHU (TIpaBO Ha HEJOTOPKAHHICTH
0COOHMCTOrO Ta CIMEHHOTO JXKHUTTS, NpPaBO Ha
TaEMHHUITIO TIEPETIHCKU TOIIIO).

Jns 3miiCHEHHS TPUBATHOI JETEKTUBHOI
nisinpHOCTI B Iramii morpiOHO oTpuMaru
CHeliaJIbHY JIIEH3110, KA BUIAETHCS BIIILIOM
JMIIEH3yBaHHS TOJINEeNHCchKoT MiNbHUINL 32
TIOTO/PKEHHSIM 3 MICIIEBUM OpPTaHOM JIepKaBHOI
Braan (YnpasmiaHsaM mnpedextypu (06macTi)).
HeoOxigHo momaru, 1o y Buaadi JIIEH311 MOKe
OyTH BIIMOBJIEHO 3 MIpKyBaHb 30€peKeHHs
HaI[lOHAJIbHO1 0€31eKH a00 TPOMaICHKOTO OPSIIKY.
[TpuBarHi neTekTrBH B [Tamii 111 BAKOHAHHS CBOIX
(GyHKIIOHATEHUX 000B’S3KIB MOXKYTh OTPHUMAaTH
NpaBO Ha HOCIHHSI BOTHEMAILHOT 30p01 B TIOPSIIIKY,
nepeadaueHOMY 3aKOHOIaBCTBOM.

OO0csar mocayr, o0 HAAAlThCA MPHUBATHUM
TETEKTUBOM (areHTCTBOM) MICTUTBCS B
CTeIiaNbHIi «TabnuIll mocayr». [leTekTuB He
Ma€ TpaBa HaJaBaTH MOCIYTH, SIKI HE 3a3HaYeHi
y miit tabmumi. s Tabnuns moBuHHA OyTH
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AHQAITMYHMH pAKypC

CXBaJIeHa 1 3aTBepkeHa MpePeKToM (KepiBHUKOM
opra"y Jep)aBHOi BIIaAd Ha BIANOBIIHIN
aJIMiHICTPaTUBHO-TEPUTOPIAIbHIN OMHUIL).

VY Janii «puBaTHAM JIETEKTHBOM» MOXE OyTH
XTO 3aBIOIHO, OCKUIBKM 3aKOH TpPO JETEKTHBHY
JUSUTBHICTH OyB CKacoBaHMA. Acoriarlis mpogeciitHix
NPUBATHUX JICTCKTUBIB JlaHii BMMarae BiJTHOBIICHHS
3aKOHY 1 MPOIEAYPH OTPUMAHHS JO3BOJTY Ha 3aHATTS
JICTEKTUBHOIO JISUTBHICTIO TICIS 37a4i O(IIiiHOrO
€K3aMeHY.

VY llBelinapii, y IesIKUX KaHTOHAX, TaKOXK
CKacoOBaHO KOHTPOJIb 32 JIETEKTUBHOIO JTISUTHHICTB,
10 MO)K€ MaTH HEraTWBHI HACTIIKU (MOPYIICHHS
HEJIOTOPKAHHOCTI MPHUBATHOTO KUTTS, MOXJIUBICTh
IIITUTYHCTBA TOLO).

Ha Bigminy Big €Bpor, y IesKux adpUKaHChKHUX
JieprkaBax, TaKKMX sIK, HaMpuKiIan, Maii 3a00poHEHO
3MIWCHEHHS MPUBATHOI JCTEKTHBHOI JSUTHHICTIO. Y
Mapokko 11ie He iCHY€ 3aKOHOJIABCTBA, SIKE PETYI0E
JUSUTGHICTh TPUBATHUX JCTEKTHBIB. Jo3BomeHa Iis
npodecis B bypkina-®daco, e BoHa mniepeOyBae mif
npoTekiiero MiHicTpa Harionamsaoi Oe3mexu 1
aNIMIHICTpAITii TEPUTOPIi.

[TpuBaTHI IETEKTHBHI ar€HTCTBA B PI3HUX JIEprKaBax
BIJIINPatOTh Pi3HY POib. Y AESKUX BOHU ICHYIOTh 11032
3aKOHOM, (PaKTUYHO MOPYILLYFO4H HOT0, Y CBOIH cripo0i
HaJIaBaTy BIATIOBIHI TIOCITYTH HACEJICHHIO, B 1HILIMX —
e(heKTHBHO JIOTIOBHIOIOTH JTISUTEHICTh TIPABOOXOPOHHHX
OpraHiB 1 BIAIrPAalOTh POJb BAKIMBOI CKIIAT0BOL
CHICTEMH JIePKaBHOI OE3MEeKH.

Ananiz 3apyODKHOTO 3aKOHOIABCTBA MO0
NPUBATHOI JICTCKTHBHOI MAISUTBHOCTI Ja€ 3MOTY
BHOKPEMUTH TTO3UTHBHHUI JIOCBIN y 3a3Ha4eHii cdepi
JUTSI BIIPOBADKEHHS OTO B YKpaiHi.

3okpema, pgocsim CIIA, BenukoOputaHii,
HimeuunHn JeMOHCTpye BHCOKY €(EeKTUBHICTh
TIPUBATHOI JISTEKTUBHOI JISUTBHOCTI, STKa MA€ BIIITOBITHY
3aKOHOZAaBYY 0a3y. Y peastisix yKpaiHChKOTO ChOTOJICHHS
B HAroai MO)KE CTaTH JOCBIJ HIMI[B II[0JI0 AaKTUBHOI
B3a€MOJIi1 PUBATHHX JIETEKTUBIB 1 CIIEIICITY KO,

Takok, Ha MyMKy (paxiBiiB, HEOOXITHUM IS
YKpPATHCBKOI MPAKTUKK MOXKE OyTH BIIPOBAIKEHHS
€TUYHOTO TPO(ECIHHOTO KOAEKCY, IO i€ B OKPEMHX
kpaiHax. Tak, B Icmanii icHye ETnunmii xomekc
NIPUBATHUX JICTEKTUBIB, SIKMH PO3IOBCIOIPKYETHCS HA
BCIX WiIeHIB AcoITiallii MpyuBaTHUX JICTEKTUBIB [criaHii.

Taki JOKYMEHTH MICTATb MOPAJIbHI MPHUHIMIIH,
MOpaJIbHI HOPMH 1 TIpaBHJIa TOBEAIHKH CyO €KTIB
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NETEeKTUBHOI  MISJIBHOCTI; CIUIKYBaHHS Mk
CriBpOOITHMKAMM;  1HIIMMU  Je€p>KaBHUMH
IHCTUTYIISIMA; HUMH PETYIIOIOTHCS BIIHOCHHU
B32EMOJIOBIPU MDK TPUBATHUMH JICTCKTUBAMHU Ta
KJIIEHTaMH;, 3000B’SI3aHHS 13 3aMOBHHKAMM; CAHKIIII,
nependavyeHi y BUIMAIKY TIOPYIICHHS KOACKCY.
Konekcn BimirparoTh ympaBiiHCBKY Ta peryTariiHy
¢yukiii. BrpoBamkeHHsT MOpaJbHUX TIPHHITUITIB
TICHO TOB’SI3y€ThCS 3 MOTHBAIIEIO CIIBPOOITHUKIB
JICTCKTUBHUX CITY»O0, CHCTEMOIO MarepiajbHOTO Ta
MOpaTLHOTO 3a0x04eHHs. OCHOBHA yBara npogheciitHux
eTUYHHUX KOJIEKCIB 30Cepe/PKeHa Ha CTaHAapTax
MOBEIHKA Ta MISUIbHOCTI NMPHUBATHUX JIETEKTHBIB,
30KpeMa y CKIIAJIHUX CUTYAIIisIX, TTIBUIIICHHI CTaTyCy
NPUBATHUX JICTEKTUBIB y CYCIUIBCTBI, (POpMyBaHH1
JIOBIPH JIO ISTEKTUBHUX areHTCTB.

Pa3oM 3 ThM HalioHaJTbHE 3aKOHOJIABCTBO YKpaiHU
MOBUHHO CAaMOCTIHHO pPO3BUBATUCS B HamIpsMi
BPETYITIOBAHHSI CYCIUTLHUX BIJIHOCHH, TTOB’SI3aHUX 3
TIPUBATHOIO JICTEKTUBHOIO JTISUTBHICTIO, BPaXOBYHOUH
XapakTep TMPaBOBOi CHUCTEMHU HAIOi JIEPKABH,
0CcOOIMBOCTI YKPaiHCHKOTO MEHTANITETy, PIBEHb
MPABOCBIIOMOCTI TPOMAJISTH TOIIIO.

OTxe, 3aKOHO/IaBYE BPETYIIIOBAHHS MPUBATHOL
JNETEKTUBHOI MiSTBHOCTI 3pOOUTH JETEKTUBHY
(po3myKOBY)  AiANBHICTH MaKCHUMAalIbHO
e(heKTUBHOIO, HE3AIEKHOIO 1 HAJIC)KHUM YHHOM
3aXHMCTHTh KOHCTHUTYIIiI{HI paBa rpoMa/isiH YKpaiHu
(Cmammio nio2omoeneHo 3 GUKOPUCHAHHAM
iHhopmauii makux Oxcepen: oghiyiiinuil eeo-
nopman Bepxoenoi Paou Ykpainu (http://www.rada.
gov.ua); eev-nopman Ypsaooeuit nopman (http://
www.kmu.gov.ua/); caiim BOO «Bceykpaunckas
Accouyuayus Yacmuvix Jlemexkmusoe» (http://
aupd.com.ua); zazema «3axon i biznecy» (http:/zib.
com.ua); Tepnoninvcoki excnpec-nosunu Tepen
(http://teren.in.ua); caiim 2pomaocvkoi opeanizayii
«Bceykpaincoke 00’conanna «3axucm Hayii»
(http://zahist.org.ua); caiim nonimuunoi napmiii
«Hapoonuii pponmy (https://nfront.org.ua); caiim
Paou aosoxamie Kuisecvkoi oonacmi (http:/radako.
com.ua); caiim oduiecmeeHHoll opzanuzayuu Society
for Baltic Security (http://www.sbsnews.eu/ru/);
acypnan «Bepxosencmeo npasay (http:/sd-vp.info);
caiim 2azemu «/[3epkano musicHa. Yxpainay (https://
dtua); caiim menexanany 112 Ykpaina (https://
ua.l112.ua); nepconanvnuit caum C. Hecmepenxa
(htips://sergnesterenko.com.ua)).
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CBobGoaa naHopamMu y CBIiTi: 3aKoHOA4aB4e peryritoBaHHSA
aBTOPCLKOro rpaBa Ha 300paxXeHHSA apXiTeKTYPHUX O0’EKTiB

reedom of Panorama abo CBoOoza maHo-

pamMu — mpaBo BUIBHO (oTorpadyBatu B

IPOMAJICBKMX MICISIX, y SKUX TOCTIIHO
po3TamoBaHi maM ATHI myOmidHi 00’ €KTH — apXi-
TEKTYpH, CKYJIBIITYpPH, MHCTEIITBA Ta iH. '

ABropu mnpoekTy 3akoHy Ykpainu «lIpo
BHECEHHS JIOMOBHEHb 70 3akoHy Ykpainu “IIpo
aBTOPChKE MpaBO 1 CyMDKHI mpaBa’ (11010
cBoOonu manopamu)» Big 29.12.2014 p. Ne 1677,
BU3HAYAIOTh CBOOOAY MaHOpPaMU SIK MOYKJIHBICTb
dororpadysaru, 3HIMATH Ha BiJI€0, 3aMaTbOBYBaTH
Ta IHIIMM CITIOCOOOM (DiKCYBaTH 30BHILIHII BUTIISA
THUX 3aXMINCHUX aBTOPCHKUMU MpaBaMH 00’ €KTIB,
SIK1 pO3TallOBaHl y BIAKPUTUX JJIs BUIBHOTO
BiJIBITyBaHHS MiCIIIX a00 BUIUMI 3 TaKHX MICIIb,
T0OTO Oy/miBEINb, TaM’ATHUKIB, MOCTIB, IHTEP €piB
CTaHII MeTpo Tomo. Takok cBOOOA TTaHOPAMH
nependadae BiACYTHICTh OYAb-SKUX OOMEKEHb
3 O0OKy aBTOpiB TBOpPIiB Ha BHUTOTOBJICHHS,
PO3IOBCIODKEHHSI Ta IMyOJIIYHY JAEMOHCTpAIIii0
MO/IIOHUX 300pa’KeHb.

Ile nuTaHHS € OCOOJMBO AaKTyaJIbHUM JJid
apxitektypu Tta MmuctentBa XX 1 XXI cr,
OCKUTBKHM 3HauYHA YaCTHHA TBOPIB I[LOTO MEPIOIy
11e He MepelIn B CyCIbHE Ha0aHHS 32 4aCcOM
(70 poxkiB Big cmepti aBropa). [Ipuknaau OyiBens,
Ha myOmikaiito ¢oTo Akux GopMalbHO MOTPiOEH
J03BUT aBTOpa — BECh KOMIUIEKC ITiCISIBOEHHOT
3a0ynoBu 1eHTpy Kuesa (nepeiie 10 CycnijibHOrO

' Commons: Freedom of panorama. URL: https://commons.
wikimedia.org/wiki/Commons:Freedom_of panorama.

? TosicHIOBaJIbHA 3aIUCKa 10 IPEKTY 3aKOHY YKpaiHu
«IIpo BHeceHHs MOMOBHEHb A0 3akoHy YKpainm “TIpo
aBTOpChbKE MpaBo 1 cymixHI mpasa” (oo cBOOOAU
niaHopamu)» Bix 29.12.2014 p. Ne 1677. URL: http://wl.cl.
rada.gov.ua/pls/zweb2/webprocd 1?pf3511=53262.

3 URL:
svobodu-ukraiinskij-panorami-dlya-vidan-i-merezhi.

4 URL: http://ru.telekritika.ua/
yuridichna-consultaciya/2013-02-21/79203.

http://www.chytomo.com/news/

HanOanHs y 2059 p.), Oynisis BepxoBruoi Paau
Vkpainu (mepeiie 10 CycniJibHOro HaaOaHHS y
2033 p.), maibke Bci nam’sitHuku T. [leBueHky
(OCKUIBKM OUTBIIICTh 13 HHUX BCTAHOBJICHA
nicnst JIpyroi cBiTOBOi BiiiHUM), yCl1 MaM’THHUKH,
npucssiueHi Heszanexunocti Ykpainu, 3aru0num y
Tomomomopi Ta [[pyriit cBiTOBIN BiliHI Ta HaBiTh
paasiHChKa 3a0yloBa «CHAIBHHUX» paHoOHIB 2.
Takum ymHOM, choromHi OymiBist BepxoBHOi
Panu VYxkpainu, nam’stHuku T. llleBuenky, siki
Oynu moOyoBaHi y paJstHChbKi YacH, MiJIATaroTh
nig 3abopony ¢otorpadyBanHs 1 myOmikaii
6e3 1103BOJIy aBTOpa, 00 iXHI aBTOpU MOMEPIIH
MeHuIe Hik 70 pokiB ToMy. Lle cTocyeTbest Takoxk
yCiX TBOPiB, CTBOPEHHX IiJ 4Yac HE3aJEKHOI
VYKpainu, aBTOpHU SIKUX YK€ OTpUMAaJI Haropomy
3a BUKOHAHUH TBIp °.

Ha cporogni B YkpaiHi NpaBOBITHOCHHU Y
cepi aBTOPCHKOTO MpaBa Peryiol0ThCs 3aKOHOM
VYkpainun «IIpo aBTOpchbke TpaBo 1 CyMIXKHI
npaBa» 1993 p., [{uBinpHUM KOoAeKCcOM YKpaiHw,
a TaKOX PAIOM MDKHAPOJHUX KOHBEHIIIH,
30KpeMa — bepHChKOI0 KOHBEHIII€IO PO OXOPOHY
JmiTepaTypHUX 1 XyJOXKHIX TBOPIB, sika HaOpana
yuHHOCTI 1886 p. *

Ha caiiti IIpesunenra Ykpainu Takox Oyna
3apeecTpoBaHa mnerulis «CBoboga maHOpaMHOT
sitomku» Big 29.08.2015 p. Ne 22/000065-em.
L1010 BHU3HAYEHHs 3aKoHOIpoekTy Ne 1677 sk
HeBiakIagHoro. Bona He nHabpana moTpiGHOT
KiIbKOCTI rosiociB y BPY, pote 11e He o3Havae 1o
TaKWi 3aKOH B YKpaiHi HEMOTPiOHMIA.

[HCTHTYT CBOOOIM MAaHOpPAaMU y CBITI BUHUK HE
ceoroani. Ille B 1840 p. y Koponictsi baBapis
BCTYIIUB y CUJy «baBapChKUU 3aKOH PO 3aXUCT
BJIACHOCTI TBOPIB JIITEpaTypu 1 MUCTENTBA Bif
nepenpyki» (Him. Bayerische Gesetz zum Schutz
des Eigentums an Erzeugnissen der Literatur
und Kunst gegen Nachdruck), BiamoBigHO
70 SIKOTO «TBOPU apXITEKTypH B ii 30BHIIIHIX
pucax» 1 «mam’sITHUKH, 3BEJIEHI B TPOMAJChKHUX
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MICIISIX», Oyl BUKIJIFOUEHI 13 3arajibHO1 MpaBOBOL
OXOPOHHU, IO 3aXHUINAE 1HII BUAM JIOACHKOT
TBOpYoCTi. [lomiOHa HOpMa icHyBalla TaKOX Yy
3akoHonaBcTBi ['eprorcTBa bpaynmiBeiizpkoro. Ha
mijicTaBi 3ragaHoro 3akoHy B CakcoHii B 50-x pokax
XIX ct. Acoriartisi HIMEITBKUX PO3APIOHIX TOPTOBIIIB
KHUTH MIATOTyBajIa MPOIO3HIIT MO0 TapMOHI3aIlii
npaBa Bciei Himewunnu. Boru Oy orryOrikoBaHi B
1857 p., Sk 3pa3oK i JOTPUMYBaHHS BCiMa
nepkaBamu. JlokymeHT OyB NpeCTaBI€HUN B
napiameHT Cakconii B 1862 p. s momanmbimoi
3aKOHOJIaBY0i poOOTH, sika TprBasia 1o 1864 p. Beenena
i yac Tak 3BaHoro Eckizy ¢paHkdypTchKoro (HiMm.
Frankfurter Entwurf, HasBaHuii Ha 4YeCTb MICI
3yCTpidi KOMITETy €KCHepTiB) HOpMa J03BOJsLIIA
BIZITBOPIOBATH 00 €KTH, TMOMIIIEHI Ha 3araJbHUM
OIVISI] — 1IE € TaK 3BAaHOIO CBOOOIOIO TBOPY BYJIHMII
(aim. Stralenbildfreiheit). 3akoH BcTaHOBITIOBAB, 1110
«BIITBOPEHHSI 300payKeHb IMyOIIYHIX MOHYMEHTIB,
PO3MIIIEHNX TIOCTIMHO Ha BYJIMISX 1 B I1HIIMX
MyONMIYHUX MICLSX ... HE TIOKPUBAETHCS 32 PAXYHOK
300piB». Xo4ya pobotr Haj EckizoM GppanHkdypTchkumM
10y iepepsadi, y 1865 p. baBapisi, maiike 6e3 3MiH,
NpHIHsIIA HOTO 32 OCHOBY CBOTO 3aKOHOJIABCTBA.

VY ctBOpeHiit B 1867 p. IliBHIYHO-HIMEIBKIH
Acomiamii Maibke Biapa3y mouanacs poOoTa
HaJ NPUUHATTAM HOBOTO 3aKOHY IPO OXOPOHY
npaB iHTEJNEKTYyaJIbHOI BIACHOCTI, aje aJBOKATH
ITHOpYBaJdu paHHIO PoOOTYy (paHKPypTCHKOTO
KomiTeTy. Sk Hachimok, mpuhHsTHH y 1870 p.
3aKOH TIPO aBTOPChKE MPaBO, HE 3aKPIIIIOBAB
pO3MEXyBaHHS MIK TBOpaMH MHCTENTBA 1
TBOpAMH, MIO 3HAXONATHCA 1 B MyOIIYHOMY
npocTopi, Ta He pOOWB BUKIIOUCHHS IS
apxiTeKTypHux poo6iT. Cutyanis 3MiHUIACH
JIUIIE MPOTSATOM OAHOTO POKY, HIiCISI MPUHHATTS
3akoHy, 00 B cTtBopeHiii y 1881 p. Himenpkiit
iMnepii poboTa HaJ aBTOPCHKUM 3aKOHOJAaBCTBOM
noyajnack 3aHoBo. [licig GararopiuHoi mpaii, y
1876 p. Peiixcrar mpuiiHsSB HE3HAYHOIO OLTBIITICTIO
rojiociB «3aKOH MPO OXOPOHY aBTOPCHKHX IpaB
Ha TBOpPU O0Opa30TBOPUOrO MHUCTEITBA» (HIM.
Gesetz betreffend das Urheberrecht an Werken
der Bildenden Kiinste; ckopoueno: KunstschutzG).
BigmoBigno no § 6 3akoHy mpHKIagaMu
3a00poHeHUX (OPM BIATBOPEHHS HE BKIIIOUCHI Y
«BIATBOPEHHS TBOPiB MUCTEITBA, PO3TAIIOBAHUX
Y3I0BXK JOpIr 1 B TPOMAACHKUX MICIISX.
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BinTBopeHHsi He MOke OyTH BUKOHAaHE B Til ke
TEXHIIIl, 110 1 opuriHam. et 3akoH cTaB B3ipIieM,
Ha SIKAN MTOCHJIAJINCS 3TOI0OM YCl MTOJAITbIII 3aKOHU
po aBTOPChKe MpaBo B HimeuuuHi.

OTxe, BHepIIe TepMiH «CBOOOJA MAaHOPAMM»
panoramafreiheit OyB 3akpimieHHI Yy HIMELBKOMY
3akoHi npo aBropckke mpaBo (Urheberrechtsgesetz),
y 4. 1 ct. 59 skoro 3a3HaueHo: «JlomyckaeTbcs
BIATBOPEHHS TBOPIB, SIKI PO3MIIIECHI B TPOMAJICHKUX
MICLAX (Ha BYJIMIIIX, JAOpOrax), 3a JOINOMOIOKO
HpHUIOMiB 00pa30TBOPYOTO MUCTEIITBA, 300pasKeHHS
rpadiuauM crocobom, Ha ¢dortorpadiix, y
KiHeMarorpadiyHux podoTax, a TAKOXK MOLIMPEHHS Ta
MyOMIYHUM TTOKAa3 TaKUX TBOPIB. [IJ1s1 apXiTeKTypHIX
TBOPIB II€ TIOJOKEHHS TOIIMPIOETHCS TUTBKU Ha
excrep’ep». CBoOOma MaHopamu OOMEKye TpaBa
BJIACHUKA aBTOPCHKOTO TpaBa BXUBAaTH 3aXOJiB
y 3B’A3Ky 3 MOPYIIEHHSM aBTOPCHKHUX IIpaB
BiIHOCHO (poTorpada uu Oyab-KOro, XTO MOUIHPIOE
300pakeHHs. CBOOOJa MaHOpaAMU € BUHSATKOM 13
3arajbHOTO MPABUIIA, 32 SIKUM BIIACHHK aBTOPCHKOTO
IpaBa Ma€ BUKITIOYHE ITPABO JO3BOJISITH PENPOIYKIIIFO
Ta PO3MOBCIOIHKEHHS TBOPY °.

J11s1 BU3HAYEHHS TOTO, Y SIKUX KpaiHaX I03BOJICHO
BUKOPHCTaHHS 300pakeHb apXITEKTYPHUX 00’ €KTIB,
SK1 ICHYIOTh O0COOIHMBOCTI TaKOTO BHUKOPHUCTAHHS
i o ciif 3poOuTH, a0M YHUKHYTH TOPYIICHHS
ABTOPCHKHX TIPaB TBOPIIIB apXiTEKTYPHHUX CTIOPY
y JepKaBax, Ji¢ Take BUKOPHCTAHHS 3a00pOHEHE
a00 3Ha4YHO OOMEXKEHe, Il PO3MITHYTH MPaBOB1
PEKUMH i CyIOBY IPAKTUKY 3 I[bOTO MUTAHHS °.
Baxx1uBUM € BCTAHOBIICHHS MPABOBOTO CTATYyCy
300paxkens. @otorpadisa cnopyau abo momii i3
KUTTS MICTa 9M ceJla Tak abo 1HaKIe BijoOpaxkae
OKpeMI apXiTeKTypHi ab0 CKYJIbITYPHI €IEMEHTH.
Sxmo dororpadiss HE Mae TBOPUOTO EJIEMEHTY,
[0 TPAILUISIETBCS HEYacTO, 1i pO3IIANAIOTH 5K
PENPONYKIIII0 OPHUTIHAIBHOTO TBOPY. SKIO Yy
(hotorpadii MoXKHA BIJOKPEMUTH TBOPUHH €IIEMEHT,
TO LIEH TBIp BBAKAETHCS OKPEMHUM TBOPOM 1 MPHU

5 Aungpomyk [. CBoboma mnaHopamMHOI 3HOMKH:
MpoOJieMH peryiioBaHHS. [HTeJleKTyalibHa BIACHICTb.
Ne 2.2016. C. 17-27. URL: https://wikiukraine.wordpress.
com/2016/03/14/freedom-of-panorama/.

¢ URL: http://zib.com.ua/ua/print/99093-yak ne
porushiti_avtorske pravo na obekt arhitekturi - dumka.
html.
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[[bOMY HOTO IIIHHICTh 3QJIEKHUTHh BiJ] 300pakKeHUX
Ha HbOMY OpHUTIHAJIBHUX POOIT. Y TakoMmy pasi
doTorpadiro apXiTeKTypHOTO ab0 CKYIBITYPHOTO
00’€KTa BBaXKAIOTh MTOX1THIM TBOPOM.
BignenaBHa mnpuHIUI CBOOOAM MaHOpPaAMH
noTrpanuB mijx 3arpody y €spomni — Kowmiter
€BponapiamMeHTy 3 npaBoBHX nutanb y 2015 p.
JI0/1aB TIOTPABKY B 3aKOH ITPO aBTOPCHKE MpaBo. Tak,
OyJ10 3a3HAUEHO, M0 KOMEPIiiHE BUKOPUCTAHHS
dororpadiii, BijeomarepiaiiB Ta IHIINX 300paxKeHb
00’€KTIB, pO3TAIIOBAHUX y TPOMAJICHKUX MICIISIX,
MOYKJIMBE JIAIIIE 3 TIONEPEHBOTO JJ03BOIY 0¢i0 abo
oprasi3zarii, ki HUIMH BOJIOJIIOTh. 3aTBEPIKCHHS
I[LOTO TIOJIOKEHHSI MOYKE TMPU3BECTH JI0 TOTO, IO
Oynb-Kuii TypucT abo (oTomoOuTENb, SKUI
3poOHB 3HIMOK IMaM’ ATKH 1 pO3MICTUB HOTo Ha
CBOEMY IHTEpHET-pecypci, MOXe OTpHUMaTH
3BHHYBA4Y€HHsI B HEJETITUMHOO AisuibHOCTI. 1100
BUIBHO (hoTorpadyBaTH 1 po3MIIIlyBaTH CBOi pOOOTH
B IHTEepHEeTI, HeoOXiTHO Oy/e OTPUMYBATH J103BLT
BiJl BIIACHUKA aBTOPCHKHX MpaB (MOMJIHMBO, JJIS
OTPHUMAaHHS JI03BOJTY HaBITh JOBEIETHCS TUIATUTH).
Cnig Haragaru, o y €BpornapiaMeHTi 9 urHs
2015 p. BimOymucs nebaTu 1100 IMIUIEMEHTAIlil
HupexktuBu 2001/29/€C momo rapmorizaii
JIeSIKUX aCTeKTiB aBTOPCHKOTO IMpaBa 1 CyMIKHHUX
npaB B iHpopmaniiiHomy cycminbcTBi. CyTh
KOHIIEMIIT «CBOOOIM MaHOpaMuy, sIka € OHIEI0
31 ckiamoBux mpoekty €C, mossirae B cBOOOI1
¢doTo- 1 BiIEO3WOMKH, a TAKOXK CTBOPEHHI 1HIITUX
300pakeHb (HANpUKIaa, KapTUH) OO0’ €KTIB
apxitektypu. Take mpaBo mnependadeHo B
OLTBIIOCTI €BPOIMEHCHKUX KpaiH, HAMpHUKIAd, y
BemukoOpuranii, Icnanii, [Topryramnii, [Tompmi.
Ile o3nauae, MO TypUCTH, areHTCTBA, BHUJABIII

7 Awnnppomyk [. CBoOoma maHopamMHOT 3WOMKHU:
npoOJieMH perylioBaHHsS. IHTeIeKTyallbHa BIACHICTD.
Ne 2.2016. C. 17-27. URL: https://wikiukraine.wordpress.
com/2016/03/14/freedom-of-panorama/.

8 URL: http://zib.com.ua/ua/print/99093-yak ne porushiti
avtorske pravo na obekt arhitekturi - dumka.html.

9 IBacimmna H. B., I'ypsx JI. B. JlorpumaHHst aBTOPCHKOTO
mpaBa Ha OO’€KTH apXiTEKTypH: CTaH, NMpoOIeMH Ta
MOpiBHSIHHS HOpM cBoOoiu nanopamu. URL: http://eprints.
kname.edu.ua/44415/1/4816-9574-1-SM.pdf.

"URL: http://zib.com.ua/ua/print/99093-yak ne porushiti
avtorske pravo na obekt arhitekturi - dumka.html.

KHHT, OpraHW BIaJH, MPEICTaBHUKH KIHOCTYIIi
MOXYTh BUIBHO (QoTorpadyBaru CKyJIbOTYpH,
OymiBii, MOCTH, a TaKOX IHII CHOPYIH, IO
OXOPOHSIFOTHCS aBTOPCHKUM MPaBoM. 3a00poHa Ha
«cBoOOly TaHOpaMMy» Tiependadae, HacaMIiepes,
HEOOX1AHICTh OTPUMYBATH J103BOJIM Y BIACHUKIB
MaHOBHMX aBTOPCHKHX MIpaB. Xo4a HA MPaKTHUII
4acTO BUHUKAIOTh CUTYyaIllil, KOJIHM BIACHUKA IpaB
3HalTH HEMOXKJINBO, a00 ICHYIOTh KiJIbKa 0Ci10, sIK1
BBaXXAIOTh ce0e TaKUMHU BIacHUKaMu. Hanpukiar,
apXITEKTOp, IKUI CTBOPIOBAB IIOYATKOBHI IIPOECKT,
a TakKo)X 0co0a, ska IOTIM 3JifiCHIOBajia MOIo
PEKOHCTPYKIIiO .

PazoM 13 3akoHOAABYMM 3aKPITIIIEHHSIM CBOOOIH
MaHOpaMU B JCSIKUX Jep’KaBax JOBOJII YacTo
TPAIUISIIOTBCSA BUIAJKM arpecUBHOI MOJITHKU
0710 3aXUCTY aBTOPCHhKUX MpaB. Tak, Oenbriichbka
JMiNeH31iHa KOMMAaHisg 3MYyNIye YHCICHHI
IHTEpHET-PECYpPCH MO BChOMY CBITY BHIQISTH
Bci (otorpadii onHiei 3 HAMOUIBII BIIOMHX Yy
benbrii mam’STOK — CKYJIBOTYpH «ATOMiym»,
sKa SBIsE€ co00i0 30UTbIIeHy B 165 MiH pasiB
KpUCTAJIIYHY PENITKY 3ai7i3a, 0 CKIAJa€ThCS 3
neB’atu atomiB. [Ipu 11bOMy TIpaBO BiATBOPEHHS
LI€T CIOPYAN KOIITYE MOPIBHSHO BEJIHUKY CyMy —
90 eBpo Ha MicsIb. 3aXUIIae MpaBa HA YUCICHHI
TBOPU MUCTEIITBA, PO3TAIIOBAHI Ha ii TepUTOpii 1
@pamniiis, sika 3 0COOIMBOIO YBaror CTaBUTHCS JI0
KyJIBTYpH CBOE€1 iepxaBu. Kogeke iHTeneKTyambHOT
BrnacHocTi @paniii He mependadae MOKIUBOCTI
BIJILHO BiJITBOPIOBATH apXITEKTYpHI Iam’STKH Ha
dotorpadisx, y dhieMax, Tenenepeaadax, HITAX
TBOpax. [Ipore cymoBa mpakTHUKa OMYCKAaE TaKy
MOXJIUBICTh y pasi, SKIIO TBIp apXiTEKTypu €
YaCTUHOIO (JOHY Ta CIEIiaTbHO HE BUOKPEMITFOETHCS
B 3arajbHiil KapTuHI BiATBOpeHOro. Tak, cyau
@paHI1ii He BU3HAIM OPYLICHHS ITPaB apXiTEKTOPIB
BeKi MoOHIIapHAaC YHACHIOK BIATBOPEHHS il
300pa)KeHHS Ha JTUCTIBKAX 3 HIYHUM BHUJIOM BYJIHUII
Penn y Ilapmxi. ¥ pimeHHi cka3aHo, IO Beka
CTaHOBWJIA YAaCTUHY BYJIMII TA € 3BUYHUM TEH3KEM
JUTSL OUTBIIIOCTI JKUTEIIB OKOJHUIb [Taprka 8.

Y ®panmii, sk 1 B ITami ta bensrii, cBoboma
MaHopaMH TIOUIMPIOETHCS HE Ha BCI 00 €KTH.
[Tpumipom, 3a60poHEHO O3 CHeiaTEHOTO JT03BOTY
nomimaru B Mepexi I[HTepHeT QoTorpadiro
EitdeneBoi Bexi, 3HITOI B TEMHUM Yac 100U, OCKUTEKU
ICHYIOTh aBTOPCHKI TIpaBa Ha i LTFOMIHAIIIIO °.
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Y  ®pannii  goaepxkyrwThcs  «Teopii
NPUXWIBHOCTI», 3TIHO 3 SIKOIO CyIM MOBHUHHI
BU3HAYUTH, B SAKIM MO3MII Ta 3 SKOI METOIO
apxiTeKTypHa criopyaa Oyna BiATBOpEHa.

Cripo6a 3a Oyb-sIKy I1iHY 3aXHCTUTH aBTOPCHKE
MPaBO Ha apXITEKTypHI criopyau Oyrna 3poleHa i B
Ascrpaii. Tak, ycecBiTHBO Bitomuii CiTHEHCHKUI
OTIEPHHMIA TE€aTp 13 METOXO OTPUMAaHHS MPUOYTKY Bif
KOMEPIIHHOTO BUKOPUCTAHHS WOTO 30BHIITHHOTO
BUIISIAY OyB 3apeecTpoBaHUN SK TOProBa
mapka. [Ipore cynn CIIA Takwmii crioci6 3axucty
BIJIKMIAI0Th, OCKUIbKK Ha hoTorpadii abo B iHIIOMY
TBOpI1 300paskeHuit 100pe BiIOMUIA, AOCTYITHU 17151
TPOMAJICBKOCTI TBip apXiTEKTYpH sSIK IIaM SITKa, a He
sSIK TOPrOBa Mapka, 10 BHPI3HsIE MeBHUI ToBap '°.

JI03BiJT pO3MIIIyBaTH y COIAJBHUX MEpekax
(OTO3HIMKH apXITEKTYpPHUX MaM’SITOK Ta ICTOPUYHUX
MicIb i€ He y Bcix KpaiHax €C, xo4a OUTBIIICTh
JenyTaTiB €BponapIaMeHTy MporojoCyBaIn MPOTH
TIOTIPABOK, 3T1AHO 3 SKHMHU CIIiJ MaTy CHellaTbHUI
JIO3BLT JUISl BUKOPUCTAHHS 3HIMKIB T'POMAaJICHKHX
BUJATHUX MICIIb Yy KOMEpIiHHUX mumix. Huni
(OTO3HIMKH apXITEKTYpPHUX MTaM’SITOK Ta ICTOPHYHUX
Miclib, SIK OT OepiiHchKoro Pelixcrary Ta CKISSHUX
nipamia napusbkoro JlyBpa, MOXKHA BHUKJIQJATH B
COIIIATIbHUX Mepexax. Sk 3asBuiIa MpeaCcTaBHUIIT
HiMenbkoi [laprii mipatiB y €BponapiameHTi
1O. Pena, sika BomHOUAC 00ifiMae mocamy 3aCTyITHUII
rojioBu (ppakiii 3eIeHnx, «rpOMaIsHH Y OUTBIIOCTI
KpaiH MOXKyTh 1 HaJIaJli CIIOKIHHO BUKJIAIATH Cendi
Ta JMBUTHUCS HA 3HAMEHHTI apXITEKTypHI CIIOPYIU Y
“Bikinenii”’y». Takum unnomMm, FO. Pena Buctymae 3a
Te, 00 TaK 3BaHa CBOOOIAa TAHOpaMH JTisiTa Ha BCId
tepurtopii €C.

Y HimMeuuuni cBoOoja MmaHOpaMu 3aKpirjieHa
3aKOHOM, 1110 ITepeioayac MOKIMBICTH (poTorpadyBaru
Ta BUIBHO TOIIMPIOBATH 300pa)KEHHS 3aXUIIECHUX
ABTOPCHKUM TIPABOM CKYJIBITYP, Oy/iBeIlb Ta THIIHX

" URL: http/Avww.dw.com/uk/%6D1%694%D0%B2%D1%80%D
0%BEY%D0%BEF%D0%B0%D1%:80%D0%BB%D0%B0%D0%BC
%D0%B5%D0%BD%D1%682-%:D0%BFY0D1%696%D0%B4%D1%
82%D1%680%D0%B8%D0%BC%D0%B0%D0%B2-%D1%:81%D-
0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D1%83-
%D1%84%D0%BE%D1%82%D0%BE-%D1%82%D0%B0-
%D0%B2%D1%96%D0%B4%D0%B5%D0%BE%
D0%B7%D0%B9%D0%BE%D0%BC%D0%BA%D
0%B8-%D0%B2-%D1%694%D1%681/a-18574282.
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00’€KTIB, IO 3HAXOIATHCS Y TPOMAJCHKUX MICIISIX.
J103BOJISIETbCA TaKOXK BECTH 3MOMKY XYHIOKHIX
KaJICHJIapiB, TIOIITOBUX JIUCTIBOK Ta IHIIUX
aHaJIOTIYHUX BUPOOIB, SKI PO3MIIIEHHI HAa JBOPI
YM B NPUMIILEHHAX, AOCTYIN O SKUX BIJKPUTHUN
JUTsl BCIX TIOCTIiHO a00 y Bu3HaueHwid wac ' J{s
nopiBusHHEA, Y Himewunni FOP nos3Bomsie BinmbHY
3WOMKY 1 PO3MOBCIOIKEHHS 300payKeHb 00’ €KTIB, 110
3HAXOMATHCS Y TPOMAJICKKHX MICIISIX, a B YKpaiHi, sika
HAJIGKUTh JI0 POMAHO-TEPMAHCHKOI CUCTEMH TIpaBa,
TI03BOJICHO JIMIIIE «BIATBOPEHHS 3 METOIO BUCBITIICHHS
MOTOYHUX TOAIN... B 00Cs3i, BUIPABIAHOMY
1H(OPMAIIITHOIO METOIOY.

Y Tlonpmi 103BONSETHCSA MyONiKyBaTH
¢otorpadii TBOpPIB MHCTENTBa, SKI MOXYTh
Oytu cdororpadoBaHi B rpoMaJChKHX MICIISX
(HampuKIIaj, Ha BYJIUIAX, Y TApKaX, CKBEpax), aje
HEOOXIJJHO MaTH J03BiJ Bij BiIacHUKA 00’ €KTa,
mo0 cdotorpadyBaTtu Horo 3 HOTro MpPUBATHOL
TepuTopii (HampuKiaj] ycepeauHi OyauHKy, abo
10 PO3TAIlIOBAHUN HA HOTO 3eMJIi).

Heoano3HauHOIO € 1 CyoBa MPaKTHKA B PI3HUX
KpaiHax moo cBoooau naHopamu. Tak y CIIA o
00’€KTIB apXiTEKTypH He Haiexarb 00’ ekt PGS
(pictorial, graphic and sculptural works), B sikux,
Ha TYMKY aMEpUKAHCHKUX CYHAIB, YTHIITapHUI
acCIeKT BIJOKpEMJIEHHH BiJ 00pa3oTBOPHUOTO.
Came e muTaHHs OyJI0 JETANBHO PO3MISHYTE B
pimenHi y cmpasi Leicester v Warter Brothers,
y SIKOMY HIUIocss Tpo TBip Mia Ha3Bow Zatja
Madre, Skuii MICTHTh KOMINIEKC 13 KIJIBKOX
BEXK, BYJIMYHOI CTIHM 1 BHYTPIIIHBOTO JIBOpY,
BHKOpHCTaHOTO Yy (inmbmi «beTMeH HazaBKIm»
sk [pyruii HarionansHuit 6ank ['oremy. ABTOp
i€l apXiTEeKTYpHOI CHOPYAH CTBEPKYBaB, IO
Horo TBOpH Hayexatk 110 TBopiB PGS, mpote cyau
BKa3asd, mo Zatja Madre BUKOpHCTOBYBaBCS SIK
YacTHWHA LUIICHOTO apXiTEKTYpHOTO aHCaMOIIo,
a Bexl1 abo By/JIMYHA CTiHA HE OyJu BUKOPUCTAHI
OKpEeMO BiJ apXiTeKTypHOro Komruiekcy. IIpote
AKII0 WIETHhCS NPO TMEBHY CKYIbOTYpy abo
KapTUHY, TOOTO 00’ €KTH, TOKJIMKAHI 3aI0BOJILHATH
JIMILIE €CTETUYHI NOTPedU, TO CyU CTatOTh Ha OiK
aBTOpa TBOPY apXIiTEKTypH.

Ckynbsnrop @. I'etinopn (Frank Gaylord) Burpas
capay npotu [lomroBoi ciy:x6u CIIA (USPS),
sKa BUKopuctana (ororpadiro Horo podOTH Ha
MOIITOBIM MapIli 0e3 BUIUIATH HWOMY BiATOBITHUX
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aBTOPCHKHUX BiJpaxyBaHb. 3a pIIICHHAM
(benepabHOro OKPYXHOTO CYILY, 8 7-pIYHHMI CKYJIBIITOP
MIT TIpETeHyBaTH Ha Bi KOy BAHHS HATISKHUX HOMY
KOMICIHIX aMEPHUKaHCHKOIO TOIITOBOIO CITY»KOOFO.
[epemnictopist cnipaBu: y 1986 p. @. ['eiinopn Burpas
KOHKYPC IPOEKTiB MeMopiaity Berepanam Kopelicbkoi
BiliHn y Bammnartoni. XyaokHHK-amaTop Maibke
I1SITh POKIB ITPAIIFOBAB Ha,l CTBOPEHHSIM CKYJIBITYPHOL
rpymu «KomoHa» 3 19 amepukancbkux conzaris. Komu
memopian @. Teitopna OyB 3akiHueHuH, GoTtorpad-
moourens JIx. Ammi (John Alli) 3pobuB aekinbka
3HIMKIB 11am’siTHuKa. OJH 0COONHMBO BAAIMN Kajp
— «KomoHa» mij1 CBIXKUM CHIrOM — AJITI pO3IPYyKyBaB
1 IoJIapyBaB CBOeEMyY OaThKoBI, BeTepaHy Kopeiichkoi
BilfHH.

Y 2002 p. amMepuKaHCHKUU YpsAI BUPIIIUB
YBIKOBIYMTH TepoiB BiiiHM B Kopei Ha momToBiit
Mapii, BUOpaBImIM UIA OHUX Iijeil ¢dororpadiro
JUx. Anni 3 mam’sitHukoM @. Teitnopaa. @otorpad
3aXHUCTUB CBill 3HIMOK aBTOPCHKOI JIIICH3IEI0,
orpumaBmin Bigx USPS 1500 mon. xowmicii 3a
BUKOPHUCTaHHS #oro pobotu. OmHaK MOMITOBI
CITYOOBIIl HE 3alUTaIN J03BOJIY y CKYIBIITOpA
Ha BIATBOPEHHsS HOTO MaM’ATHHKAa Ha Mapiii,
IO MPHU3BEJIO JI0 MOJANBINOI CYyTOBHUX MPOLECIB
mix aBropom i USPS 2. Ile#t cynoBuii mpoiiec
po3nouaBcs y 2006 p., ogHak snume y 2013 p.
Mo cmpasi OyJ0 BUHECEHO OCTAaTOYHE PIIICHHS.
Cyn BH3HAB MPABOTY CKYJBITOPA, 3asBHUBIIH,
o oOpa3 mam’satHuka @. [eittopna He migmaBcs
ictroTHi TpaHchopmanii Ha Qortorpadii Ammi
(ToOTO 1 Ha Mapii), a 3HAUYUTh, LIed BUMAJOK HE
MOKHA BIJHECTH /IO KaTeropii «IIpaBOMIpHOTO

12 Ckynbrtop Bbirpad eno npotus [ToutoBoii ciry»x0b1 CILIA,
HE BBIIUIATHBINCH €My aBTOPCKUE MPOLICHTHI 32 MCTIONB30BAHHC
n300paxkenust ero paborsl. URL:  http://artinvestment.ru/news/
artnews/20120528 sculptor vs us postal service.html.

'3 AMEpHKaHCKHH CKYJIBITOP MOJXYYUT 685 THIC. TOJLI.
W3-32 HapyleHHoTo aBTopckoro npasa. URL: http://artguide.
com/news/1028-amierikanskii-skul-ptor-poluchit-685-tys-
iz-za-narushiennogho-avtorskogho-prava.

14 Opteirckas M. ®@ororpadust Ha namsth. Yem rpo3ut
3anpeT Ha «CBoOoxy manopambl»y. URL: http://blog.liga.net/
user/mortinskaya/article/18482.aspx.

15 Armportyk T CoOona maHOpamHOI 3HOMKH: MPOOIEMH
perymoBaHHsL. [HTeNeKTyasHa BiracHicTh. No 2. 2016, C. 17-27. URL:
https://wikiukraine.wordpress.com/2016/03/14/freedom-of-panorama/.

BUKOpUCTaHHs». Ha nymky cynmi Myp, Mapka
Ta MeMopiaa CIyXaThb €IUHIH METI — yBIUHHUTHU
naMm’aTh BerepaHiB Kopelicpkoi BiliHH. A Te,
0 TpUpOJa B JI€Hb CTBOpeHHS (oTorpadii
Anni BUpImIUIAa YKPUTH TaM ATHUK CHITOM,
He 1030aBiisie CKylbITOpa MpaB Ha HbOro. Cyn
nepmoi iHcTaHmii mpucynuB @. leitnopay
5000 mos. koMmmeHcaIii, ajxe CKYJIbITOpP 1 HOTO
anBokar 3axkagaiu 10 % Bizg 17 MITH J10J1., K1 TTOIITa
OoTpUMalia BiJl MPOAAXKY MapokK. Y pe3yibrari cyq
BuHIC pimneHHs, mo USPS 3000B’s13aHa BUTUTATUTH
@. I'efinopay 10 % BapTOCTI HEMOTraMIEHNX MAPOK
1 ToBapiB 13 300pakeHHsIMH (oTorpadii TIrOC
BIJICOTKH, 1110 B CyMi CTAaHOBUTH 685 THC. no0i1.

[Ipu po3rnani OUTaHHS NP0 HOPYLICHHS
aBTOPCHKOTO IpaBa Ha apXITEKTYpHY CIOPYILY
CHiJ1 3’ CyBaTH, UM € TBIp CYCIIJILHUM HaA0aHHSIM,
TOOTO UM 30ir TEPMiH OXOPOHHU aBTOPCHKHUX MPaB Ha
e 00’ekt. OgHaK y JAESIKUX BHUITAJIKAX BIAETHCS
00XonuTH i 11e mojoxeHHs. Tak, Biaga €runrty
po3miisiiana MOXKJIWBICTH YXBaJlGHHS 3aKOHY,
SAKAM BHUKOPHUCTAHHS 3 KOMEPLIHHOI METOI0
dbotorpadiii, Ha SKUX 300pa)keHa €TUIETChKa
CTapoBHWHA, a caMe — BeNukl mipamiam ['i3m, a
TaKOXX BIATBOPEHHA iX y MacmTabax OpuUTIiHaly,
3aboponsuTrcs .

3 pOCIHCHKOT IPAKTUKHU: y CYIOBOMY DillIeHHI
Big 26.02.2008 p. 3a3HadyeHo: «Y CyI0BOMY
3acimanni npexacraBHuku A. — K.M. i I 3asBy
MiATPUMAIA B IOBHOMY 0OCS31, TIOSCHUBIIIH, 1110
BX1/IHA apKa 1 MOHYMEHTAaJIbHA CTeJIa € BAYKIIMBOIO
CKJIAJIOBOIO YaCTHHOK BCHOTO MEMOPiajJbHOTO
KoMIiekcy Turomni Ilepemoru. ABropamu 1mbporo
MeMopianbHoro kommiekcy € A.l, IL.M., C.L
1 1., skl He naBanu 3roAM Ha BUKOPUCTAHHS Ta
MOUIMPEHHs SK ariTauiiiHoro Marepiany ixHi
TBOPH, B 3B’5I3Ky 3 UMM b. MOpyIIeHO aBTOPChKE
npaBo». Cya mnepmoi iHCTaHIII TPH IHOMY
BU3HAB: «BUKOPHUCTAHHS 1 MOUIUPEHHS 00’ €KTIB
apXITEKTYpH SIK OCHOBHUX 00’ €KTIB B ariTaiiiiHux
MaTepiajax JOMyCKAaeThCS TIIBKH 3a 3T0J0I0
aBTOpiB TBOPiB. TuM yacom, aritaiiiiHi MaTepiaiu
Oynu TpeACTaBJICHI KaHIUIATOM b. B OKpYyXHY
BHOOpYY KOMICit0 0€3 IMonepeHbO1 3T0I1 aBTOPIB
apxiTekTypHuX 00’ €KxTiB». BepxoBHwuii Cyz BKa3as,
10 BUKOPUCTAHHSA € MPABOMIPHUM, OCKUIBKH
00’€KT, [0 BUKOPUCTOBY€EThCA Ha (oTtorpadii, He
€ OCHOBHHM .
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Y HOpPMAaTUBHO-NPABOBUX aKTaX MI0J0
ABTOPCHKOTO TMpaBa JACAKUX JIepKaB 1HOML
AKIEHTY€ETHCS HAa OXOPOHI OPHUTTHAIILHOTO TBOPY».
Tak, y 3akoHI PO OXOPOHY aBTOPCHKOTO IMpaBa
Koponisctea Benukoi bputanii 4iTko BKa3zaHo, 1110
OXOPOHSIOTHCSI OPUTIHATIBHI TBOPH — JIITEPaTypHi,
JpaMaTU4Hi, 00pa30TBOPYOTO0 MHCTENTBA TOMIO.
[Tonminm Ha OpuUTiHANBHI Ta HE OPHUTIHAIBHI TBOPH
OpUTaMaHHUN 1 aMepUKaHCbKOMY IIpaBy, e
aJBOKaTH MOXYTh IUCKYTYBaTH, O SKOI Mipu
TBIp € ONMM3BKUM JI0 OPHUTIHATY, a OTXKE, ITiIa1a€e
MiJ JiF0 3aKOHY MPO aBTOPChKe mpaBo. B Ykpaini
K TaKOTO KpPHUTEpII0 SK OPUTIHAIBHICTh HE
nependadyeHo: 3aKOHOM OXOPOHSETHCS Oyab-sKa
dororpadis, mo 3adikcoBaHa Ha MaTepiaTbHOMY
Hocii. Tak, B YkpaiHi 00’€KTOM aBTOPCHKOTO
npaBa € i ¢oropenponykuis. | y Bumaaky 3
no30BoM M. AHJApeeBa, SIKHU CHEIiami3yeThCs
Ha 3HOMKax MHCTEUBKHX TBOpPIB, BIH MaB yci
[IaHCH BUTpartu cnpay. Tak, cBimmHy Ckidchkoi
nekTopasi aBropctsa M. AHIpeeBa Oy10 CriodaTKy
OIyOJIIKOBaHO B KaTaJio3i, a J1ajii, HaiiMOBIpHIIIIE,
CKaHOBAHO 1 BUKOPHUCTAHO SIK UTIOCTpAIiiO IS
OOKJIaAMHKH MiJPyYHHUKA 3 LMBIJIBHOTO IpaBa.
dotorpad 3BUHYBAaTHB BHJIABIIB Y HE3aKOHHOMY
BUKOPHUCTAHHI HOTO TBOPY 3 KOMEPIIHHOIO METOIO.
IOpuctu * crosuin Ha TOMY, IO NEKTOpalb €
HaI0aHHAM 1CTOPII 1 KYJIBTYPHU, OTXKE, 11 « TEXHIYHE)
dboTo HE € 00’€KTOM aBTOPCHKOTO TMpaBa. Y
pe3ynbrari Oys10 yKiIaaeHo MUpoBy yroay. Jlo peui,
PO OPUTIHAIBHICTD CBITJIMHH B CY/II HE MIILIOCS.

HemnpaBuipHOIO CTii BBaXKaTH IyMKY, IO
3aKOHOM OXOPOHSIOTHCSI BHKJIIOYHO (oTrorpadii,
SKUM TIpUTaMaHHA XyHIOXHS I[IHHICTh. 3T1IHO 3
IIUM JIOKyMEHTOM, 00’€KTOM aBTOPCHKOTO IpaBa
Moyke OyTH Oy/Ib-SKHi TBIp, HE3aJIEAKHO B1J1 )KaHPY,
I[IHHOCTI Y¥ PiBHS MaHCTEPHOCTI.

B Vkpaini, 3HiMatoun Oyab-sSKHil mam’ ITHUK
YU CKYJIBNTYpY, GoTorpad 4acTKOBO BIATBOPIOE
1l TBOPH, Yepe3 L0 iXHiil aBTOp MoOXKe MOoJaTH
no cynmy. Kinpka Takux T1030BiB Oyino Bif
TBOPLS [aM’SITHOTO 3HAaKa Ha YeCTb 3aCHYBaHHS
M. KueBa B. Boponas. 3okpema, BiH ockap>KyBaB
BUKOPHCTaHHS 300pa)keHHsI CKYJIBITYPH B peKJIaMi
«YKkpraz0aHky» Ta Ha KymOHOKapOOBaHIIX '°.

B Vkpaini yacto oxopoHIli 6i3HeC-IIEHTPIB 4H
odiciB ¢hipm 3aboponsoTh Potorpadam BecTH
3WOMKY, 3asIBIISIFOUH, IO Ti MOPYIIYIOTh aBTOPCHKE
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npaBoO BJACHMKA, TepedyBaloyd Ha TEepUTOPIi
IPUBAaTHOI BJIACHOCTI. 3a paasHCBKUX YaciB
¢dortorpad mir ckopucTaTucs mpaBoM Ha «CBOOOITY
MaHopaMu»: SKIOI0 Ha CBITIIMHI (irypyBaB
naM’sITHUK YU 3aXMIIEHa aBTOPCHKUM IPAaBOM
OymiBiis Oe3 aKIeHTY Ha HUX, 3aKOH HE 3a00pOHSIB
BHUKOPUCTOBYBAaTH Take (POTO 3 KOMEPIIHHOIO
meroro. Y Pocii Take mpaBo 3amummiocs. B Yipaini
K BUHHUKJIA IOpPUJIMYHA KOMI3is: HOpMa IIOJ0
«cBOOOIM MaHOpaMu» BIJICYTHS. YTIM, MpaKTUKa
MO30BIiB TBOPIIB CKYJIBNTYP 1 apXiTEKTYpHUX
NPOEKTIB B YKpaiHi He € ommpeHoro 7. 3a 3akoHoM,
3a ororpadyBaHHs a00 3HATTS Ha BiJieo OyIMHKA
a0o0 mam’sITHUKA, CTaHL1i METPO a0 MEMOPIATIbHOL
JIOIIKH, TOTPiOEH M03BUI aBTOpa (apXiTekTopa
abo ckynpnropa). Jlo3Bin He MOTpiOEH, SKIIO
aBTOp moMep Ok Hik 70 POKIB TOMY, B TAKOMY
BHIIAJKy TBIp € cycmiJibHUM HanOanHaM. [Ipore
Taka HopMa 00OMeKy€e BUKOPHCTaHHS (DOTO Ta BiI€O
B OCBITHIX Ta IPOMOIIJIAX. 30KpemMa, came uepes
BIJICYTHICTh «CBOOOJIM MaHOpaMu» B YKpaiHi 3
BikicxoBuiia, ceCTpUHCHKOTO MPOeKTy Bikineii,
Oylio BWIy4YeHO 4YacTuUHy (ororpadiii Oymisii
BepxoBnoi Pagun YkpaiHu, BUKOPUCTAHHS SKHX
HEMOXJIMBE 0€3 3Tro/Ii CIAJKOEMIIIB apXiTEKTOpa
B. 3ab6onornoro». 3 iHmoro O0Ky came
¢dbotorpadyBaHHsIM TBOpPY apXiTEKTypH MOKHA
30epertu iH(OpMaLlilo PO apXITEKTYpHUM 00’ €KT,
«IKIOI0 30epexeHHsT 00’€KTa, B SKOMY BTLICHO
OpUTiHaJ TBOPY, € HEMOKIMBUMY, 1[0 PETYJIIOE Y.
2 ct1. 12 3akony Ykpainu «IIpo aBropchke mpaBo i
CYMIXHI mpaBa»'®,

3a3HayeHU Ha TOYAaTKy Iiel cTarTi
npoeKkT 3akoHy Ykpainu Ne 1677 no moHATTS
«BIATBOPEHHS» BKJIFOYAE BUTOTOBJICHHSI OHOTO
abo OijplIe MPUMIPHUKIB TBOPY B OyIb-sKiil
MarepianbHild Gopmi (HampuKIad, 3a JOTIOMOTOI0

16 URL: http://ru.telekritika.ua/
yuridichna-consultaciya/2013-02-21/79203.

17 URL: http://ru.telekritika.ua/
yuridichna-consultaciya/2013-02-21/79203.

% Ipacimmua H. B., Typsx JI. B. HorpumanHs
ABTOPCHKOTO TpaBa Ha 00’ €KTU apXiTeKTYpH: CTaH, IPOOIeMH
Ta TOpIBHSAHHS HOpM cBoOomu manopamu. URL: http:/
eprints.kname.edu.ua/44415/1/4816-9574-1-SM.pdf; 3akon
VYkpaiau Big 20.05.1999 p. Ne 687-X1V «IIpo apxiTekTypHYy

nisuibHicThY. URL: zakon.rada.gov.ua.
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dotorpadii, KiHO3MOMKH, MaJlfOBaHHs). 3aKOH
3a00pOHSE BIATBOPECHHS ILUISXOM MEXaHIYHO-
KOHTAKTHOTO KOMIFOBaHHSI, P IKOMY 300paKeHHS
NEPEHOCUTHCS Ha KOO MpH 0e3mocepeaHboMY
KOHTAaKTI1 3 OPUT1HAJIOM 1 MOKE€ TIOIIKOJIUTH HOTO.

Jlo TOHATTS «BUKOPHCTAaHHS 300paKeHb,
BijJiecorpaM TBOpPIB» BIJIHECEHO [ii Ha KINTAIT
onyOIiKyBaHHSl (BUITYCKY Yy CBIT), MepepoOKH,
ajianTariii, apaH)KyBaHHsI, BKJIFOUYCHHSI CKJIJI0BOFO
YAaCTUHOK 70 301pHUKIB, 0a3 TaHUX, aHTOJOTIH,
SHUUKJIONEAIN TOMO, MPOJax, IMHOPT IOTO
npuMipHUKiB TomIO (cT. 441 L{UBIIBHOTO KOZIEKCY
VYkpainn).

[ToHATTS «IMyONiYHO HEJOCTYIHE MicIe»
3akpirieno B KIIK Ykpainu (cT. 267, 269, 270) six
«MicIie, 0 SIKOTO HEMOXJIMBO YBIUTH 200 B SIKOMY
HEMOXKIIMBO TepeOyBaTH Ha MPABOBUX MiJCTaBax
0e3 OTprMaHHS Ha I1€ 3TO/IM BIIACHUKA, KOPHCTyBada
a00 yIOBHOBa)XEHUX HUMH 0¢10». BiamosigHo, i
«ITyOTIYHO TOCTYITHUM MiCIIeM» y TIPOCKTI 3aKOHY
PO3yMI€EThCS MicLIe (SIK y IPUMILIEHHSX, TaK 111032
HUMH; K y MEKaxX HACEJICHUX MyHKTIB, TaK 1 03a
HUMH), JI0 SIKOTO MOXJIMBO YBIHTH a00 B SIKOMY
MOXJIMBO TIepeOyBaTH Ha MPaBOBUX IijicTaBax 0e3
OTPUMAaHHS Ha IIe 3TOJU BIIACHUKA, KOPHCTyBada
a00 YIMOBHOBaXCHUX HUMH 0Ci0. ToOTO, MaeThCs
Ha yBa3i Bech MyOIIYHUMN, TPOMAJICEKUNA TIPOCTIP.

[Tix «rpoManacekum Miciiem» y 4. 1 ¢tT. 1 3akony
Vkpainu «lIpo 3axonm moao monepemkeHHs Ta
3MCHIIICHHS B)KMBaHHS TIOTIOHOBUX BHPOOIB 1 iX
HIKIJIMBOTO BIUIMBY Ha 3JI0POB’Sl HACEJICHHS»
pO3YMI€TbCS «4YacTUHA (YacTHUHU) OyIb-sIKOi
OyniBii, cmopyau, sika TOCTyNMHA abo BiAKpHUTa
JUIsl HAaceJeHHS BUIBHO, YM 3@ 3alpOIICHHSM,
a0o 3a 1ary, MoCTiiHO, MePiIoAUIHO abo Yac Bif
gacy, B TOMY YHUCI Tia’i311, a TakoX Iia3eMHi
nepexoau, cragionn». Ha nmpakrumi e nommproe
cB0OOOAY MaHOpaMH Ha Ti 00’ €KTH, IO MOCTIHHO
pO3TaIioBaHi B MICIISX, BIIKPUTHX ISl 3araIbHOTO
NocTyIy TpoMasia. Jlisi HOpMH MOIIMPIOETHCS HA
TBOpH: 00Pa30TBOPUOTO MUCTEITBA (CKYIBIITYpa,
KapTHHA, MAaJIOHOK, TpaBloopa, JiTorpadis,
TBIp XyAOXXHBOTO IM3aliHy TOIIO); YKUTKOBOTO
MHUCTELTBA; apXiTeKTypH; MIiCTOOyIdyBaHHS;
CaJ0BO-MIAPKOBOrO0 MHCTeNTBAa. BomHowac nis
HOPMH HE TIONIMPIOETHCS HAa €KCTIO3HIIii BUCTABOK
i my3eiB. [Ipu oMy 3aKOHHI iHTEpecH aBTOPIB
nux OO0’€KTIB HE TMOPYUIYIOThCS, akKe He

M ISral0Th OOMEXEHHIO OCOOMCTI HEMailHOB1
TIpaBa IHTEIEeKTYaIbHOT BJIACHOCTI (3a3HaUYEHHSI IMEH1
aBTOPA, SIKIIIO 1€ IPAKTUIHO MOYKITHBO; 30€pEKEHHS
IUTICHOCTI TBOPY TOIIO), SIKI TIIISATAI0Th 3aXUCTY B
CY/IOBOMY TIOPSIIIKY Ha 3araibHuX mincrasax. [1o cyri,
11eThCs PO OUTBII TTOBHE 33/10BOJIEHHS KYJIBTYPHUX
notrped TpomMaasH YKpaiHW IIISIXOM CTBOPEHHS
paBoBOi 0a3y, sika 0OMEKyBaTUME OKpeMi MaifHOBI
npaBa aBTOPIB (SKI 1 TaK HEMOXKJIMBO peati3yBaTH
BHACIIIOK MyOIIYHOCTI pO3MilIeHHsT 00’ €KTIB) Ha
KOPHCTH CYCIIUTHCTBA.

3 aHamizy BITYM3HSIHOI CYIOBOi NPaKTHUKH
MOXHa 3pOOWTH BHCHOBOK, IO KOJIU Ha
($OoTO3HIMKY, HAmpHKIan, 300pakeHa OKpema
OyniBisi, mam’ATHUK a0o0 CKYJIbITypa 1 Taka
¢dotorpadis BUKOPUCTOBYETHCS 3 KOMEPIIMHOIO
METOI0 B KaJICHIapsiX, JIUCTIBKAX, Ha OOKIIaJUHKAX
IpyKOBaHUX BHIAaHb a0o0 B pekiami, TO
HMOBIpHICTh TO30BY J0BOJI BHCOKa. Tak y
2007 p. MyxkauiBCbKUM MICBKHUH CyHd CTSITHYB
3 TOB «Momnan-Ykpaina JITI» Ha KopucCTb
¢bi3manOoi 0co6m 30 THC. TPH 30MTKY 32 IOPYIIICHHS
aBTOPCHKOTO TpaBa Ha 300pakeHHs 1HTep epy. Sk
BUILIMBAE 3 PILLIEHHS, BIJANOBIIaY MPU CTBOPEHHI
pekiiamMu CTinbIiB «l'pamnma» BHUKOPHUCTOBYBAB
300pakeHHs iHTEp €py OapHOi cTiliku Kade-0apy
«Kakrtycy, BIaCHUKOM SIKOTO € To3uBay '°.

JlecsTKu CyIOBUX CIIpaB MIOAO MOPYIICHHS
ABTOPCHKUX TPaB Ha CKYJBNTYPHY KOMITO3HIIIO
«3acHoBHMKN KwueBa», ska po3ramoBaHa B
rPOMaJICbKOMY  Miclli, Oyll0 pO3IISIHYTO B
M. Kues. Tak, «Ykpraz06ank» y cBOill pekjIaMHiN
KaMITaHii BUKOPHUCTOBYBaB 300pa)KeHHS Ili€l
BIZIOMOi CKYJBIITYPH, aBTOPOM SIKOT € aKaJeMiK
B. boponaii. CkynbrropoM uepes Cyf CTATHYTO 3 0aHKY
26 250 rpH koMIeHcallli 3a MOPYLIEHHS aBTOPChKUX
npaB ».

AHani3yroouyun  YUHHE  3aKOHOJAaBCTBO
pI3HUX KpaiH MOKHA BHJAUIMTH Taki OCHOBHI
XapaKTEPUCTUKU 32 SKUMU MOXE OOMEXyBaTHCS
cBOOOIa TAHOPAMH:

19 Bparkosckuii K.C. ABTopckoe mpaso Ha (ororpaduro.
URL: http://www.intellaw.org.ua/copyright_pfoto.pdf.

20 Auapomyk I. CBoboga maHOpPaMHOI 3HOMKH:
npoOiieMH peryioBaHHS. [HTeleKTyanbHa BIIACHICTb.
Ne 2.2016. C. 17-27. URL: https://wikiukraine.wordpress.

com/2016/03/14/freedom-of-panorama/.
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— tan 00’ekTy (300paskeHHss Ha ¢otorpadii
MOBUHHO MOXe OyTH TPbhOX THIIIB: TMEPIIANA —
OyAMHOK; JPYTHi — TMaM STHUK, OICT, MiChbKa
CKYJBIITYypa, a00 MeMOpHallbHa JOIIKA; TPEeTid —
KOMIUIEKC Oy/IMHKIB, TaM’ ITHUKIB Ta 1HIITUX TBOPIB
MEHIIIOTO PO3MIPY TOIIIO);

— (popmar 300pakenns (2/1, 3/1 Tomro);

— y 4Hill BJACHOCTI 300pa)KCHHsI 3HAXOIUTHCS
(meprkaBHE, MyHIITUTIAIbHE, TIPUBATHE);

— 4ac CTBOPEHHS;

— HAJICKHICTH 10 My3€HHOTO (DOH/TY;

— poIb 00’ €KTa aBTOPCHKOTO IpaBa y 300pakKeHH,
CTaTTi Ta CTOPIHII (OCHOBHA, APYTOPSIHA);

— MeTa BHUKOPUCTAaHHS  300pa)keHHs
(indopmariiiHa, OCBITHS, peKJIaMHA TOIIIO);

— TepPMiH, Ha SKAH 300pakKeHHs PO3MIIIY€EThCS B
Mepexi Toro 2.

3araiom cBoOOma MaHOpaMH 3aKpilUieHa B
3aKOHOIABCTBI 83 KpaiH cBiTy. Pasom 3 ThM OuibII
HIXK Yy TOJIOBMHI KpaiH CBITY HeMae CBOOOAM
na"Hopamu. Tucsui ¢ororpadiB HE MOXKYTb BUIBHO
JIEMOHCTpPYBaTH 1 BAKOPHUCTOBYBATH CBOI (poTorpadii,
3po0JIeH] B IUX KpaiHax. [ poMajCchKicTh 1 eKCriepTH
HAroJIONIyI0Th Ha HEOOX1JHOCTI BHECEHHS HOPMH ITPO
CBOOOMy MaHOpPaMHU B YKpaiHChKE 3aKOHOIABCTBO.
Bomnouac 3BepTaroTh yBary Ha Te, 1110 3alIPOTIOHOBaHE
y BHIIIE3a3HAYCHOMY YKPAiHCHKOMY IPOEKTI 3aKOHY
BU3HAUCHHS «CBOOOI MAHOPAMI SIK «BiITBOPEHHS
Oy/Ib-SIKMM CTIOCOOOM, KPiM MEXaHIYHO-KOHTAKTHOTO
KOITIFOBaHHSI TBOPIB» HE € TaKOK CBOOOOIO, SIK
BOHA pPO3MISAIAETHCS, 30KkpeMa, y [losicHoBabHII
3aMHKCIIl 10 HBOTO. AJDKE TaM HIIETHCSI PO «CBOOOTY
naHopamMm» SIK «MOXIHUBICTB (oTorpadysary,
3HIMAaTH Ha BiJI€O, 3aMaJbOBYBaTH Ta I1HIINM
crnocobom (hikCcyBaTH 30BHILIHIN BUDIA 00 €KTIB
aBTOPCHKOI'O MpaBa, SIK1 3HAXOJATHCA Y BIIKPUTHUX
JUTS. BUTBHOTO BiJIBITyBaHHSI MICIISIX a00 BHIHMI 3
TaKUX MiCIlb, TOOTO Oy/iBellb, TaM’ ITHUKIB, MOCTIB,
1HTep €piB CTaHIii MeTpo ToIo. Takox cBoOOIa

2! [pacimmnua H. B., I'ypsik JI. B. JIoTpiMaHHS aBTOPCHKOTO
npaBa Ha OO ’€KTH apXiTEeKTypH: CTaH, NpoOiieMH Ta
MTOpiBHSIHHS HOpM cBoOOoaw maHopamu. URL: http://eprints.
kname.edu.ua/44415/1/4816-9574-1-SM.pdf.

2 Aungpomyk I. Coboma mnaHOpaMHOI 3HOMKH:
npoOJeMH peryiloBaHHs. [HTeJIeKTyalbHa BIIACHICTB.
Ne 2.2016. C. 17-27. URL: https://wikiukraine.wordpress.

com/2016/03/14/freedom-of-panorama/.
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naHopaMH Tiependadae BIJACYTHICTh Oyab-sIKUX
oOMexeHb 3 00Ky aBTOpIB TBOPY Ha BUTOTOBJICHHS,
PO3MOBCIOKEHHSI 1 MyOJiYHY JEMOHCTpAIiI0
noaioHux 300paxenby. Omxke, y lloscHioBanbHII
3amycli JI0 MPOEKTY 3aKOHY CBOOOja NMaHOpaMu
pO3IIISIIAEThCS K MpaBO (PIKCYBATH 30BHILIHIN
BUIIISA 00’ €KTY aBTOPCHKOTO TPaBa, a HE SK HOTO
BIITBOPEHHS, K II€ BH3HA4YCHO y mpoekti. Cif
BpaxyBaTH, IO BIITBOPEHHS TBOPY SIK 00’€KTa
ABTOPCHKOTO TpaBa OyAb-SIKUM CIIOCOOOM BiJITIOBITHO
70 cT. 441 LK Ykpainu € Horo BUKOPUCTAHHSM, SIKE,
y cBoto uepry, y cT. 440 LUK Ykpainu po3misaaerses
SK MalfHOBE TPAaBO IHTEJIEKTYaJIbHOI BJIACHOCTI Ha
TBIp, SIKE HAJIEKHUTh MOTO aBTOPY, SKIIO 1HIIE HE
BCTAHOBJIEHO JIOTOBOPOM Y{ 3aKOHOM. AHAJIOT14HI
MOJIOKEHHS 3aKpiIUieHi TakokK 1y cr. 15 3akony
Vkpainu «IIpo aBropchke MpaBo 1 CyMIKHI MIpaBay.
Jlo Toro x B Yrofi mpo acolliarito € HopMa, 3TiTHO
3 KO0 CBOOO/IA TMAaHOpPaMU HE JOIMyCKAa€ThCH,
AKIIO 00’€KT € OCHOBHUM 00’ekToM (hoTo abo
BIICONPOTYKTY 2.

€ oueBHIHUM, TIO0 [0 NHUTaHHSI CBOOOAM
MaHOPaMU CIiI MIAXOMUTH Jy’K€ BHBAXKEHO, 100
YHEMO)KJIMBUTH TIOPYIIICHHS aBTOPCHKHUX TIPaB, SIKi
rapaHToOBaHl MIKXHAPOAHUMH Ta HalllOHATBHUMU
HOPMaTHBHO-TIPABOBUMH aKTaAMH.

OnHi€l0 3 BAXKIUBUX MUJIEH YHOPMYBaHHs
cBOOOIM MaHOpaMu B YKpaiHI € MOXJIMBICTH Ha
3aKOHHHX TincTaBax QoTorpadyBartd mam sTKH 1
MyOITiKyBaTH CBITIIMHH, 110 3pOOHTH 111 00’ €KTH OLTBIIT
BITI3HAaBaHUMU. Takox 11€ 1acTh 3MOTy TypUCTUYHIH
IHIYCTpIi BUIBHO TOTyBaTH iH(OpMaIliiiHI Marepiain
npo VYkpainy. Tak, iHIIIaTOpW MPOEKTY 3aKOHY
apTryMEHTYIOTb, I1I0 KOMEPIIiifHe BAKOPHUCTAHHSI TBOPIB
NPUBEPHE yBary TYpUCTIB (30Kpema, 1HO3EMHHX)
JI0 CYy4YacHOi apXITEKTYpU Ta CKYJIbITYpU YKpaiHU
3aBISKU TYTIBHUKAM, JIUCTIBKaM, BiJICOPOITHKAM,
SKI UTFOCTPYIOTh BIJIOBIHI 00’€KTH aBTOPCHKOTO
npasa. [IpUMHATTA NPOEKTYy 3aKOHY IacTb 3MOTrY
MIPUCKOPUTH NOMIMPEHHS! 1HpopMaLii po Ykpainy,
a TaKoX CHOPUATHME PO3BUTKY OE3KOIITOBHHX
OCBITHIX TPOEKTIB (TakuX sk Bikimemis) i 1acThb
MOMKJIMBICTb FAPMOHI3yBaTH B 111l YaCTHHI BITYM3HSIHE
3aKOHOZIaBCTBO 3 3aKOHOaBcTBOM €C.

3arajiom MOYXHa CTBEP/KYBaTH, 110 BIJICYTHICTb B
YKpaiHCHKOMY 3aKOHOJIAaBCTBI HOPM, SIK1 PETYIIOIOTh
CBOOOy TTAaHOpaMH, MOXE 3aTPHUMYBATH PO3BUTOK
HayKH{ y CBITI B I cepi.



EKOHOMIYHI PU3NUKU TA NPOTHO3U

MoHiTOpUHIr 3aKOHOA4aBCTBA

T'os10BHI 3MiHN

[lepcoHanbHi cHemiaJbHI EKOHOMIYHI W
iHm1 oOMeXxyBanbHI 3axoaW (CaHKIIii), mif
aki norpanuin  «1C», «Ilapyc», ABBYY,
«Snpekc», «Bkontakre», «Men.py», BCTyIUIN
B nmito 17.05.2017 p. VY razeri «YpsgoBuit
kyp'ep» Big 17.05.2017 p. Ne 89 omybnikoBaHO
Vka3 Ilpe3sunenta Ykpainm Ne 133/2017 Bin
15.05.2017 p., sKUM YBOJUTHCSA B [0 PIILICHHS
PHBO Big 28.04.2017 p. «IIpo 3actocyBaHHS
MEepPCOHAIIBHUX CHelialbHUX EKOHOMIUYHHX Ta
IHITUX 0OOMEKYBaJTbHUX 3aXO1B (CAHKIIIN)».

lonoBHe 1 HaBaXUIHMBINIE TBEPIKCHHS, SKE
CJIIJT YCBIIOMHUTH BCiM KopucTyBadam «1C», - mif
CaHKII1i NOTpanuB He MporpaMHuil mpoayKT «1C»,
a 1opocoba-BupooHuk nporpamu (T30B «1Cy»,
3apeecTpoBaHa y MOCKBI) Ta JIMIIE ACsIKi FOPOCOOH
- ¢paHuaiizepu, AWIEpU Ta IUCTPUO'IOTOPH
HOPOAYKTY.

IHoparkm Ta 360pu
Ilooamox na 0odany eapmicme

3anumanns — 6ionogiov /[DCY,
posmiwiene na 3IP y kamezopii 101.04
Skuio BUTpaTH Ha TOJINIIEHHS 00’ €KTa
OpPEHJU TPOBEACHO 3a 3r0oA0I0 OPEHIOAABIIS
Ta HE KOMIICHCOBAaHO OpEHAApI0, TO BapTICTh
MOJIIMIICHHS BBA)KAETHCSA OC30IJIaTHO HaJaHOIO
MOCITYTOI0 Ta Mmijisrae onogatkyBanHto [1/1B.

3anumanus — 6ionogiov /[DCY,
po3miwgene na 3IP y kamezopii 101.04

SIKIo MK OpEeHIO0JaBIeM Ta OpeHAapeM
YKJIaJIeHO OKpeMi JOTOBOpH MPO HaJaHHSI
OpEHIO0JaBIIEM OpeHAApI0 KOMIIEHcallli BUTpaT
OpeHJiapsi Ha MOJIMNIIEeHHs 00’ €KTa OpEeHIH, TO
CyYMH KOWITIB, CIUIa4€HUX (BiJIIKOJOBAaHHUX,
KOMIICHCOBAaHHMX) 3a TAaKHUMH JOTOBOPAMH, €
OKPEMOIO0 OIO0JaTKOBYBAaHOIO OIepalien 3
HaJaHHA TOCIAYrd 3 TOJIMIICHHS OCHOBHHUX
dbonmiB.

Inousioyanvna nooamkoea Koucyiomayis
JADCY ¢io 05.05.2017 p.
Ne 89/6/99-99-15-03-02-15/1TIK

[Tomunka y ngaTi cKJIagaHHs TOAATKOBOL
HakJagHOi He MoXe OyTH BHIIpaBieHa
NUISIXOM TIOJaHHSI PO3PaxXyHKy KOPHUTYBaHHS i3
3a3HAYEHHSIM [IPABUIIBHOI 1aTh. JJ11 BUIIpaBIeHHS
nonymeHoi nmoMuwiku twiarHuk [IJIB moBuHeH
CKJIACTH PO3PaxXyHOK KOPUTYBaHHS KUTbKICHUX
1 BapTICHUX TOKAa3HHKIB, y SKOMY BCi YHCIIOBi
[MOKA3HUKHU 3a3HAYUTH 31 3HAKOM ““-°. OmHOYaCcHO
3 I[IUM TUJIATHUK MOATKY CKJIaJIa€ HOBY TOJIaTKOBY
HAaKJIaJIHy 3 MPABWJIBHOIO 1aTOIO.

Inousioyanvna nooamkoea KoHcyibmayis
OBIIII /l®oC

6i0 12.05.2017 p. No 158/I11K/28-10-01-03-11

VY pa3i BUHUKHEHHS] HEOOX1THOCTI BUSHAYCHHSI
BIJIMOBIIHOCTI TOBapiB MEBHOMY KOy TOBapHOL
knacudikanii 3rizro 3 YKT 3E]] ToBapucTBo
MOX€ 3BEpPHYTHCA 10 TOproBo-mpoMHCIOBOI
nanatu Ykpainu (i1 perioHaJbHHUX BIJILJICHD)
a00 HAyKOBO-JOCHIHOTO I1HCTUTYTY CYIOBHUX
eKCIepTu3. 3 MUTaHb BU3HAYEHHS KOIIB IMOCIYT
srigno 3 JIKIIIl nmominbHO 3BEpHYTHCS [0
MiHicTepcTBa €KOHOMIYHOTO PO3BUTKY 1 TOPTiBIIi
VYKkpainu.

Ilooamok na npubymox

Jucm JIDCY 6io 26.04.2017 p.
Ne 9015/6/99-99-15-02-02-15

S0 rocnoiapehKi onepariii 3 HapaxyBaHHS
(crutatu) posuITi BU3HAKOTHCSI KOHTPOJIbOBAHUMHU
BianosigHo g0 . 39.2.1 IIKY, To Taki oneparii
noBUHHI OyTu BimoOpaxeni y 3BiTi mpo
KOHTPOJbOBaHi omeparllii y 3BiTHOMY Mepioi,
y sikomMy BinOyrnacs rocmojapchka ormeparis
13 HapaxyBaHHS (CILUIaTH) POSUITI, HE3AJIEKHO
BiJl pilleHHS TUIATHUKA TOMATKIB TWIOJ0
Bi1oOpakeHHs a00 HEeB1IOOpaKEHHS CyM TaKUX
pOSUITI y CKJaJl BUTpAT y AeKyiapalii 3 mogaTky
Ha MPUOYTOK..
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Inougioyanvha nodamkoea KOHCY1bmMayis
'Y JI®C y Xepcoucwkii 0on. 6io 03.05.2017 p.
Ne 37/IIIK/21-22-12-04-21
OtpumaHuil m0Xix Big TepepaxyHKy
3aBUIIEHUX IMOJATKOBUX 3000B's3aHb 3 IJIATH
3a 3eMJII0 3a MOMEPEH1 POKU CJIi BIIHECTH 10
KaTeropii iHIIUX JTOXOIB 3 BiOOpakeHHM Y 3BITI
npo (iHAHCOBI pe3ysnbTaTu B pAnKy 2240 «iHmri
JIOXOJIV» 3 MEPI0J, y SIKOMY 31CHEHO YTOUHEHHS
uX 3000B'13aHb, 3 HACTYTHUM B1JOOPAKEHHSIM Y
MOAATKOBIH JAeKIaparii 3 mogarky Ha mpuOyTOK.

[ep:xaBHe peryJIlOBaHHS
Ilepesipku, konmponw, wmpagu

Jucm JIDC 6io 05.05.2017 p.
Ne 11356/7/99-99-14-03-03-17
[TonmaTkiBIi 3BEepTarOTh yBary, mo 3 1 cigHs
2017 poky CTpPOKM JaBHOCTI MOIIMPIOIOTHCS
TaKoXX Ha TMEpiojl, SIKU MOKe OyTH OXOIUICHUH
nepeBipkoro. Y Haka3l MNpo TNPOBEICHHS
JTOKYMEHTAJIbHOI TEpPEeBIPKH BPaXOBYIOTHCS
ooMexxenHs, BctanosieHi m. 102.1 ct. 102 TIK
VYkpainu.

Ilocmanosa KMY
6i0 26.04.2017 p. Ne 295
16 TpaBHs HaOpajla YMHHOCTI MOCTaHOBA
KMY, sxoto 3arBepmkeHo [lopsaku 3aiiicHEHHS
JepKAaBHOIO KOHTPOJI Ta Harasaay 3a
JOJEPKaHHSAM 3aKOHOJABCTBA IPO MPALO.

Hoeunu na ogiuiiinomy eeo-caiumi /{@C
y Tepnoninvcokiit oonacmi 6io 11.05.2017 p.
Hopmu uuHHOrO 3akOoHOZABCTBA WIOAO
BIIMIOBIalbHOCTI 3a HECHJaTy TMeHlI He
nependadeHo. Pazom 3 muM cyma HemorameHoi
TMIeH1, HApaxoBaHOI B MOPsIIKY, Bu3HaueHoMY [IKY,
€ TIOJTATKOBUM OOprom.

Yxeana BACY
6i0 16.05.2017 p. no cnpaesi Ne 820/10192/15
JIMCT KOHTPOIIOIOYOTO OPraHy Hpo HaJaHHS
MOSICHEHb Ta IX JOKYMEHTAJIHHOTO MiATBEPHKEHHS
HE MOXXE BBAXKATHUCHh NMHCHBMOBUM 3allUTOM Y
po3yminHi n. 73.3 TIKY, sxuio BiH HE MICTHTh
nepen0ayeHnX UM MYHKTOM HifCTaB AJig HOTO
HA/IICJIaHHS, BCTAHOBJICHUH CTPOK JJIsi HAaJaHHS
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BIJIMOBI/II MEHIIIE MICSIIs, HAMICIAHUH TIIATHUKY
B TIEPi0JT IPOBEJICHHS MEPEBIPKHU, a HE JIO MIOYATKY
11 IPOBEAECHHS.

Jiyens3ii, namenmu, 00360/

Ykas3 Ilpesuoenma Ykpainu
6i0 16.02.2017 p. Ne 37/2017
3anpoBaKY€EThCs JIIIEH3YBAHHS EKCIOPTY
3 YKkpaiHu KaMm'ssHOTO BYTLLIS MapKd aHTPAIUT.
Jlinen3ii BumaBaTuMyThCsi MiHEKOHOMPO3BUTKY 3a
MOTO/DKEHHSAM 3 MIHEHEPTroBYT LS. Y3TOMKESHHSI
Oyne 3aifcHIoBaTHCS 0€3 3aTyueHHs MiIMPUEMCTBA
B TIOPSIJIKY MDKBIIOMYOTO 00MiHY iH(pOpMAITIETO.

3axononpoexkm 6io 27.11.2014 p. Ne 0906

BusnaueHo mpaBoBi Ta opraHi3zalliiiHi 3acaau
JNEPKABHOTO KOHTPOJIO 3a JOTPUMAHHAM
orepaTopamMy PUHKY 3aKOHOJABCTBA MPO XapyoBi
OPOJIYKTH, KOPMHU, 370pOB's 1 Oyaromnonydus
TBapuH, a TaKOX 3aKOHOJABCTBA MPO MOOIYHI
NPOAYKTU TBAPUHHOTO TOXOKEHHSI MpH 1X
BBE3CHHI (TMepecuiiaHHi) Ha MHUTHY TEPHUTOPIIO
VYkpainu.

3e0 i mummne pecynro6anHs, 8anOma

IIpoexm Haxka3zy Minginy
6i0 12.05.2017 p. (neoghiuiiinuii mexcm)

[TiATOTOBIEHUM IPOEKTOM PETYIATOPHOTO aKTy
nependavaeThCsl BPETYIIOBAaTH MUTAHHS 30KpemMa
II0/10: - 3MEHIICHHS KIJIBKOCTI JHIB, HEOOX1JHUX
JUTSL TIPUAHATTS PIMICHHS MiAPO3A1IOM OpraHy
JOXOJIIB 1 300piB, ISl MIATOTOBKH BUCHOBKY
PO MOBEPHEHHs rpoioBux komTiB 3 10 10 5; -
aBTOMaTH3allii TPOIIETYP, MTOB'I3aHKX 3 IEPEXOTOM
Ha eNEKTPOHHHUH JOKYMEHTOOOIT.

Jixsioayis ma 6ankpymcmeo

Ilocmanoea BI'CY 6io 16.05.2017 p.
y cnpagi Ne 40/5005/7101/2011
JlikBinaris OopxkHUKa (Y T.4. YXBaJIOK CYIY)
3a OCHOBHUM 3000B’si3aHHSAM (KpEJUTHUM
JIOTOBOpOM) 1 Horo BukmtoueHHs 3 €/IP nHe
HNPUIIMHSE JOTOBOPY IMOTEKH, YKJIAJEHOTO 3
MaiHOBUM IOPYYHUTEIIEM, a TOMY KPEAUTOP Ma€
MIPaBO 3BEPHYTH CTATHEHHS Ha TPEAMET IMTOTEKH.
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Ilocmanoea BI'CY 6io 11.05.2017 p.
y cnpaei Ne 922/3850/16

[TopymieHHsT TPOBaJKEHHST y CHpaBi Mpo
0aHKPYTCTBO OOP)KHHKA OJIOKY€ HapaxyBaHHS IEH1
32 HEBUKOHAHHS HUM IPOIIOBOTO 3000B’s3aHHS
nepea KpeIuTopoM 3 MOMEHTY TOPYIICHHS TaKoi
CIpaBH, IPOTE HE € MEPEIIKOI0I0 HapaxyBaHHS
3% piuHUX Ta IHQIALIAHUX BTpAT.

Obunix ma 36imuicmo [IC50, MC®D3

Haxa3z Minginy
6i0 24.05.1995 p. Ne 88
[TonoxeHHs Ipo JOKYMEHTaJIbHE 3a0€31eUeHHS
3aMUCiB 'y OyXraaTtepchbKoMy OOJIKYy 3a3Halo
3MiH. 3MiHM BHeceH1 Haka3zoM MiHdiHy Bifg
11.04.2017 p. Ne 427.

I'any3i Ta cdepu gissabHOCTI
Dinancosi nocnyeu

Piwwenna ®IrB@0O
6i0 30.03.2017 p. Ne 1302
Ckapru Ha opraHizaiiio BIIKPUTHUX TOPTiB
3 TpoJaxy AaKTHBIB JIKBIJJOBaHUX OaHKIB
po3rsiHe crienianbHa komicis PI'BDO. Kowmicis
Oyne 3aiimMaThCsl HE TIIBKU PO3IJISIOM CKapr
1 po3pOoOKOI MPOMO3UIIIA HIOAO0 MOJIMIICHHS

LLOAEHHUK BAOTEPA *

Buior Ha caiiti «Lb.ua»

IIpo aBtopa: Onexkcanap JloMOpOBCHKUH,
HApOJHUH JenyTar, no3adpakuiifHui, TUPEKTOp
[HcTUTYTY TOGanbHUX TpaHcpopMallii

Hogun 3akon «llpo punok enekmpuunoi
eHepeiin: 3axucm YKpaiHcvbKo2o cnoxcueaua i
KOHKYpeHmua 60pomvoa 3a Hb020

V¥ 2010 p. Vkpaina Bcrynuia B EHepreTuune
CriBTOBapUCTBO, SKE OMIKYETHCS €HEPTETUYHOIO
0e3MeKo0 €BPOMENHChKUX KpaiH 1 TOTyeE
MOTCHIIIHUX YWICHIB IS BCTYITy 10 00’ €aHaHOl
€Bponu. Kpainu Eneprernynoro criBroBapucTBa
O0epyTh Ha cebe 3000B’sa3aHHS 3 YHi]iKallli cBO€el

* 30epeKEeHO CTUIIb 1 IpaMaTHKy OpHUTiHATY

IPOBEJICHHS TOPTiB, a W OyJe BXXKHUBATH 3aXO[liB
I0JI0 3amoOiraHHs Ta YCYHEHHS TMOpYUIEHb
perinaMeHTy poOOTH EJIEKTPOHHOI TOPTOBOI
CUCTEMH.

byoisenuymeo

Haxaz Minoéyoy
6i0 03.04.2017 p. No 67

Bueceno 3minm no TumoBoro craryrty
00'eTHAHHS CIIBBIACHHUKIB 0araToKBapTHPHOTO
OynMHKY, 30KpeMa, 3a00pOHSAETHCS PO3MOMALT
OTpUMaHUX 0O0'€JHAaHHSAM JOXOIiB Ccepel
CHIBBJIACHUKIB, MPAIiBHUKIB 00'€MHAaHHA (KpiM
OIJIaTH iXHBOI Mpalli), YWICHIB OPraHiB YIIPABIiHHS

Ta 1HIIUX MOB'SI3aHUX 3 HUMH 0C10

O0’ekTH NIPaBOBIAHOCHH
Hepyxomicmo

Ilocmanosa KMY
6i0 11.05.2017 p. Ne 327

Cy0'ekT ympaBiiHHS MaifHOM, MOBEPHYTHUM
y BJACHICTh JEp>KaBU 3a PIIICHHAM CYIY,
3a0e3neuye y MICSYHHMM CTPOK 3 AaTU MPUNHATTS
pimenns Kabinetom MiHicTpiB YkpaiHu BHECEHHS
BIJIOMOCTEH Mpo Take MaiftHO 10 JlepkaBHOTO
peecTpy pevyoBUX MPaB HA HEPYXOME MaHHO.

HOPMATHUBHO-TIPaBOBOi 0a3uW BiAMOBIAHO 110
cragaaptiB €C — 11e Tak 3BaHi CHePronakeTH, sKi
€ PAIOMIUPEKTHB €BPOCOIO3Y, IO CTOCYIOTHCS
PUHKIB Ta3y Ta eJEeKTpOeHeprii, a TaKoxX
MIOB’SI3aHUX 3 €HEPTETHUKOI0 HOPMAaTHBHUX aKTiB.

VYV 2014 p. 6y7n0 mignEcaHo yromy Mixk YKpaiHOO
Ta €Bponericbkkum Coro3oM, a BepxoBHa Pana
VYkpainu ta €Bpornericbkuii [lapnaMeHT cCHHXpOHHO
il parudikyBamu. BignosigHo mo Hei, Ykpaina
B3sJla Ha cebe 3000B’si3aHHS 1HTErpyBaTHUCH,
30KpeMa, 1 B €BPOIEHCHKY EHEPTeTHKY.

Bepxona Paga Ykpainu HelogaBHO yxBanuia
3akoH «IIpo pUHOK eneKTpUYHOI eHeprii», AKHuil
€ OJIHUM 13 KJII04oBHX Yy cepi. Ha migrorosky
[FOTO TOKYMEHTY 3HaJJ00MIIOCS IITHX 7B POKH, &
MUTAHHS HOTO PO3MIISLY JOBEJIOCS TPUYi BAHOCHTH
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JI0 3a]li NapjlaMeHTy. YKpaiHChbKa €HEPreTHKa
JaBHO mepeOyBae B KPUTHUHIN cUTyallii, KOJIU
o0csr pobseM, sIKi HAKOTTHYUITKCS, TOCST TaKOTO
macirtady, mo 0e3 3MiHM HOPMAaTUBHO-TIPABOBOI
0a3u X BUPIIIICHHS] HEMOXXJIUBE.

Sk 6e3mocepenHbO 1€ CTOCYEThCS CIIOKMBAYA,
1 oMy 1ie Tak BakauBo? L{oqHs, KO BMHUKaEMO
CBITJIO B CBOii KBapTUpi — MU JOOpPOBUIHHO
HagsraemMo Kaimanku OOJeHepro, MisSIbHICTH
SKOTO TOIIMPIOETHCS Ha Hame Micto. Taka
CHUTYaIlisl — 110 BCi# KpaiHi. MOHOMOMIT — rO0BHUH
BOpor Oyab-sSIKOTO 310pOBOTO pUHKY. ChOTOMHI
y CHOXHMBaua HEMae >KOAHUX BapiaHTIB IS
OTpUMAaHHS €JeKTpUYHOI eHeprii. EHepreTuune
pabcTtBO — came Tak, 0e3 mepeOuIbIICHb,
MOXHa OXapaKTepu3yBaTH TeINepiliHiil cTaH
CIIO’KMBAYIB IO BIIHOUIEHHIO JI0 MTOCTA4YaJIbHHUKIB
enexrpoeHeprii. [le abcomoTHO HEcTpaBeIBa
CUCTEeMa, Yy SIKIl JIIFOTh HE 30BCIM Y€CHI MpaBUIIa,
a My3HUKY 3aMOBJISIIOTh HETOOPOCOBICHI Cy0’ ekTH. |
TYT YK€ He WJEThCsI aH1 PO SKICTh MOCIIYT, aHl PO
CrpaBeINBE IIIHOYTBOPEHHS, aHi PO TypOOTY Mo
MOKYTIIIS, SIK 1€ € Ha BCIX IUBIJII30BAHUX PUHKAX.
[TocTauaHHs eNEKTpOEHEPrii MepeTBOPUIOCh Ha
npsiME€ BUKAa4yBaHHS KOINTIB 13 KUIIEHb MPOCTHUX
YKpaiHI[IB Ha paXyHKH MOHOTOJIBHHX KOMITAHIH.
HeszartikagieHi B 3anipoBa/PKEHHI PUHKOBUX IIPABUIT
B CIICKTPOCHEPTETHUlll pOOMIU W HaMararThCs
pobutu Bce i TOro, adW CIIOKKMBAvi, HABITh HE
MOTJIM YSIBUTH, IIO CHUTYyallil MOXE CKJIaJaTHCh
inakme. Temep, HapemTi, KOKCH T'POMaJSTHHH,
KOXXCH CITOKMBa4 Ma€ 3pO3yMITH, IO 3MiHU Ha
HOTO KOPHCTH — a0CONIIOTHA PEATbHICTb.

VYxBanenuil 3akoH «IIpo puHOK eneKTpUYHOL
€Heprii» HalpaBJIEHO Ha 3aXKCT IPaB 1 IHTEpPECiB
CHOXKHMBaua, aJKe HOPMHU, TIPOTIHMCaHI B JOKYMEHTI,
Ha TMpaKTULl poOIsITH HOro MOBHONPAaBHUM
cy0’€KTOM LBOTO PHHKY. BiAMoOBiAHO 10 HOBUX
MOJIOKEHbB, Y MICIIEBOCTI, JI¢ BU IIPOKUBAETE, 200
BE/IETE TOCTIONAPCHKY AiSUTbHICTh, (PYHKITIOHYE HE
onuH OOneHepro, a JeKijibka KOHKYPYIOUUX MIXK
c00010 MMocTavaIbHUKIB €IEKTPUYHOI eHeprii. J{is
TOTO0, a0U CTaTH i CIOKMUBAYEM, Y BAC 3’ SIBISIETHCS
MOXJIUBICTh BUOOPY CEpel] THX, XTO MAKCUMAIIBHO
3aJI0BOJILHUTH came Bailli norpedbu. Taka Monmerns
rapaiTye KOHKYpeHTHY OopoThOy 3a Baml
ramMaHelp TaK caMo, K 1€ BiJOyBa€ThCS CHOTOIHI
Ha PUHKY MOOiIBHOTO 3B’s3Ky abo InTepnery.
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3anpoBaJ)KEHHSI PUHKOBUX BIJHOCHH MIX
MIOCTaYaIbHUKOM 1 CTIOYKUBAYEM 3apPO/IUTh PEabHy
BIJIMOBITAJTEHICTh TOCTAYAIbHUKA 32 CBOI MIOCTYTH
— MU 3MOKEMO JO3BOJIUTH COO1 BIIKIIOUUTHCS Bl
HEJI0OpPOCOBICHOTO TMOCTadajJbHUKA W YKJIACTH
JIOTOBIp 13 TUM, XTO ce0e 3apeKOMEH/1y€ HaAlTHIM
MApTHEPOM.

3BicHO, pedopMyBaHHSI TAaKOTO T'POMI3IKOTO
CEKTOpYy He MOXe BiAOyTHCS MUTTEBO, TOMY, a0H
BOEPETTH CHOKUBAYiB Bifl Oy/Ib-SKUX HETaTHBHUX
HachiakiB, 3akoHOM «IIpo pHHOK enexTpuYHOT
eHeprii» mnepegdadeHO MepexiTHUN Mepion,
SKUM TpuBatuMme naBa poku. OTxe, moOu Ha
MIPaKTHI BIIYyTH MTO3UTHUB BiJ HOBOBBE/ICHD, HAM
3HAJI00UTHCS Yac.

3akoH «IIpo pUHOK €JIeKTPUYHOI EHeprii»
NOBHICTIO BIJNOBIAa€ KPUTEPIsM 1 cTaHAapTam
TpeTboro eHepreTHYHOro MAaKeTy, KIOYOBHUMHU
HOPUHIUIAMH SKOTO € CIIOKMBAu Ta KOHKYPEHIIis
3a HbOTO — TaK *KHUBYTh yCl IIMBUII30BaH1 KpaiHU
E€sponu (https://lb.ua/blog/dombrovskiy/364961
noviy_zakon_pro_rinok_elektrichnoi.html). —
2017. - 26.04).

skeskosk

Baor Ha caiiti «Pakypc.ua»
IIpo aBTopa: Buktop MenpHUYEHKO

Tocyoapcmeennas caysyucoa: 0na K020 nucau
HOGblIl 3aKOH

Pasrpanuuenue MOJUTHUYECKUX u
aJIMUHUCTPATUBHBIX JIOJDKHOCTEH Kak OJIMH U3
MIPUOPUTETOB HOBOIO 3aKkoHa «O rocCyIapcTBEHHOMN
ciIy)k0e» OCTaeTcss CKOpee IOXKEeJIaHUEM, 4YeM
PEAITBHOCTHIO.

T'ocymapcTBeHHast ciy»x0a YKpanHbl OTMeTIIIA | Mast.
U BoBCE HE TIOTOMY, YUTO CTPEMUTCS K COTUIAPHOCTH C
TPYISIIUMUCS BCETO MUPA WIN XOTs1 ObI COOCTBEHHOM
crpanbl. POBHO roji Ha3aJ BCTyNWI B CHITy HOBBIHM
3akoH YkpaumHbl «O TOCYIapCTBEHHOH CITy»KOe»,
TaK 4TO €CThb BPEMEHHOM OTPE30K, MO3BOJIIOIINN
B3IISIHYTh, ONPABIAJINCh JIM HAJICXK/IbI, CBSI3AHHBIE C
CYILIECTBEHHbIMU M3MEHEHUSIMU 3aKOHOIATENbCTBA,
KoTOpoe OoJee JABajIaTH JIET PEryIUpPOBaIO
TOCYIAPCTBEHHO-CITY>KEOHBIE OTHOIIICHUSI.

3aieKJ1IapupoBaHHbIE IPUOPUTETHI

Onno#t u3 mpobiaeM OTEYEeCTBEHHOTO
TOCYIapCTBEHHOTO CTPOUTENHCTBA, TPeOyromeit
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HEOTJIOKHOTO PEIIEHHUs, SBISAETCS 4Ype3MepHas
MOJTUTHU3ALIMSI KCTIOJIHUTENIbHOM BiiacTu. HecmoTpst
Ha JUIMTENbHBIE AUCKycCUU 00 3(peKkTuBHBIX
CPEICTBaX OTIEJIECHUs YIPABICHUS OT MOJIUTHUKH,
CyLIECTBEHHOTO Iporpecca Ha IMpPaKTUKE
noctuub He ynaercs. Kak crnenctBue — 3aMeTHOE
CHWXKeHHe TmnpodeccuoHanu3dMa paOOTHUKOB
rOCyIapCTBEHHOTO amnmnapara, AUCKpPEIUTaIHs
9TOro ammapara M rocyldapcTBa B II€JIOM Kak
CpeacTBa OTCTauBaHUS OOIIECTBEHHBIX, a
HE Y3KOTPYNMOBBIX M TeM Oojiee IHUYHBIX
uHtepecoB. IlodToMy mpuUHATHE HMEHHO
HOBOTO 3aKOHa (a HE BHECEHHWE W3MEHEHUH B
OpeablAyIni) B TOSICHUTEIbHOM 3aluCcKe K
3aKOHOTIPOEKTY 0OOCHOBBIBAJIOCH MPEKIE BCETO
HEOOXOMMOCTbIO «pa3rpaHUUCHHS MOTUTHIECKUX
U aJIMUHUCTPATUBHBIX JIOJDKHOCTEM.

Ha oOecnedenne pasrpaHudeHuss ObLIH
HAaIIpaBJIEHBbI MIPEXK/IE BCErO TaKUE HOBEJUIBI HOBOT'O
3aKOHa:

— BBIJIEJICHUE JIOJDKHOCTEW BBICILIETO KOpIryca
TOCY/IapCTBEHHOMU CITY>KOBI (Kareropus A);

— BBEJCHHE KOHKYPCHOTO OTOOpa Ha 3TH
JIOJLKHOCTH M CO3/IaHHUE CTICIIMAIIEHOTO HE3aBUCUMOTO
opraHa JJjisi €ro NpakTUYECKOTO OCYIIECTBICHHS;

— YCTaHOBIEHHE [UIsl JIMI, 3aHUMAIOMINX
JOJDKHOCTH KaTeropuu A, 3ampera npeObIBaHUs B
NapTUSX U MPEJICTABUTEIILCKUX OpraHax MECTHOIO
caMOyTpaBJICHUS;

—BOCCTaHOBJICHHUE IOJPKHOCTEHN TOCYIapCTBEHHBIX
cekpetapeit Kabunera MUHHCTPOB 1 MUHUCTEPCTB;

— JIMIIIEHHE CTaTyCca roCYJapCTBEHHBIX CITy>KallluX
JOJDKHOCTHBIX JIML (OT IJIaBbl TOCYJapcTBa J10
pabOTHHKOB TATPOHATHBIX CIyk0), u30OpaHue
(Ha3HaUYEHME) KOTOPBIX 00YCIIOBICHO OMPEIETICHHBIM
HOJUTHYECKUM BIOOPOM.

CeroHs MOXXHO KOHCTAaTUPOBATh, YTO JIOJDKHOCTH
KaTeropun A B TOCYIapCTBEHHOM  amrmapare
BbIIeNieHbl, Komuccust mo BompocaMm BBICIHIETO
KOpITyca roCyAapCTBEHHOM CITy»KObI C(hOpMHUpPOBaHa,
KOHKYPCHBII O0TOOp Ha JOKHOCTH Kareropuu A
BBEJ/ICH, MHCTUTYT TOCYIapCTBEHHBIX CEKpeTapei
dbopMupyeTcs, MPOUCXOAUT MPOLECC JHUILICHUS
cTaryca roCyJapCTBEHHBIX CIIy»KalUuX OOJbIION
IPYNITbl YAHOBHUKOB.

A BOT peanbHBIM Tporpecc oOImecTBa u
rocyJlapcTBa B 4acTH 3a/I€KJIapUPOBAHHOM LEIn
HE/IaBHO BEChMa KPACHOPEUMBO OLIEHWJI IIPEMbEp-

MUHHUCTP YKkpauHbl. OTKpbIBast 27 anpesst Hay4yHo-
npakTUYecKyro KoHdepeHiuw «CocTosHue
U TEPCHEKTHBH pe(OpMBI TOCYAapCTBEHHOTO
yIpaBJIeHUs B YKParHE», OH 3asiBUJI O HAMEPEHUHU
NpaBUTEIBCTBA pa3paboTarh HEOOXOIUMBIE
3aKOHOJATEIbHbIE WM3MEHCHHS I YCHIICHUS
HE3aBHCHUMOCTH TOCYIapCTBEHHOUW CIy)KObI U
YMEHBIIIEHUS TIOJUTUYECKOTO BIIMSIHUSI Ha Hee.
Ho st wero Torna mpuHUMAJICS 3aKOH, U, TIIABHOE,
T7Ie TapaHTHs TOTO, YTO HOBBIE M3MEHEHHSI YTO-TO
MTOMEHSIOT?
C HOBBIM 3aKOHOM — Ha CTapble rpadiu

OTMeTI/IM, 4TO BICPBLIC COACPIKATCIIBHO
n CUCTCMHO HHCTPYMCECHTAJIBbHBIC
cpeacTBa pa3rpaHUdCHUs MOJIUTUYCCKHUX

U aJMUHHUCTPATUBHBIX  JOJKHOCTEH B
roCyAapCTBEHHOM amnmnapaTe ObUIM BBIMHCAHbI
B IpuHATOW B nanexkoMm 1998 r. u Torma xe
o0OpeHHON yKa3oM TJaBbl TOCYJapcTBa
KoHuenuuu aaMuHUCTpaTUBHOW pedopMbl
B  YkpauHe. EcTb omnpeneineHHbI U
NPEUMYIIECTBEHHO HEYTEIIUTENbHbII ONBIT
MIPAaKTUYECKOW peanu3aluy BBIABUHYTBHIX TOTAA
unen. B wactnoctu, B 2001-2003 rT. B Ykpaune
(YHKIIMOHUPOBAA MHCTUTYT TOCYAAPCTBEHHBIX
ceKkperapedl NpaBUTEIbCTBA U MHUHUCTEPCTB.
OTKka3 OT 3TOro UHCTUTYTa OOYCIIOBJIEH B IIEPBYIO
ouepeas popMatbHONW CTOPOHOH (BBEIEHUEM €ro
HE 3aKOHOM, Kak Toro tpeboBana KoHcTuTymus
VYKpauHbl, a yKa3zaMu TIJIaBbl TOCYIapCTBa).
Ho HamsanHbpIM OBUIO OTCYTCTBHE 3aMETHOIO
nporpecca B JOCTHXKEHHMHM TOCTaBICHHOU
ueau. C 2010 r. B MUHHCTEpPCTBaX YKpauHbI
BBEJICHBI JIOJDKHOCTH 3aMECTHUTENIEH MUHUCTPOB
— pyKOBOIMTENEH ammapata Kak CpeIcTBO
paszziesieHus MOJIUTUYECKUX U A IMUHUCTPATUBHBIX
¢byHKIMH pykoBoguTened MuHUCTEpCTB. Ho
KaXIbIii HOBbI MUHHCTP YK€ B CPEIHEM uepe3
MecsIl MEHsUI PYKOBOJIUTENS anmapara «CBOETro
MUHUCTEPCTBA Ha «CBOEro» uesnoBeka. [Toatomy
IpU JKEJIaHUM Pa3TPaHUYUTh [OJUTUYECKHE
U aIMUHHCTPAaTUBHBIE JOJDKHOCTH Ha CaMOM
Jieie CTOWJIO cpasdy MOAYMaTb O HOPMATUBHBIX
MIPEeIOXPAHUTENSAX JIUIS alllIETUTOB MOJTUTHKOB.

K mnpumepy, HeEoOXOAMMOCTh HMHCTHTYTA
rOCCEKpeTapeil MpOosBISAETCS HCKIIOUUTEIBHO
MIPH YCIOBUSX, KOTJ]a MUHUCTP U €r0 3aMECTUTENU
CTAHOBSTCS PENpPE3EHTAaHTaMU BIHSATEIbHBIX
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MapJIaMeHTCKUX CHJI, CHOCOOHBIMU 00€CIEYUTh
NOJICPKKY U B MPABUTEIBCTBE, U B MapjaMeHTe
HOPMOITPOEKTHBIX U OIOKETHBIX MPEIOKEHUI
BEJOMCTBA, a TOCYAapCTBEHHBIH CEKPETAPh
npeincTaBiasieT NpodeccUuoHalbHBIA ammapar
MHHHUCTEpPCTBA M cnocobeH o0ecneuuTh
€ro MNpPOAYKTHUBHYI paboTy MO peaau3alnuu
MOCTABJICHHBIX MTPABUTEIBCTBOM 3a]1a4.

Onnako KBanu(pUKAIMOHHBIE TPEOOBAHUS IS
3aHATHS JOJDKHOCTEM Kareropuum A («oOmuit
CTax pabOTHI HE MEHEE CEMH JIET; OIBIT pabOThI
Ha JIOJDKHOCTSIX TOCYIapCTBEHHOU CIY>KObI
Kareropuil A win b uinm Ha TOKHOCTIX HE HUXKE
PYKOBOAUTENEH CTPYKTYPHBIX MOApa3IEICHUN
B OpraHax MECTHOTO CaMOYIpaBJICHUS WU
OTBIT pabOTHl HAa PYKOBOASIINX JIOJDKHOCTSIX B
COOTBETCTBYIOIIEH chepe HE MEHEee TPEeX JIET...»)
HUKaK He o0ecnmeymBamT MpodheccuoHanIu3mM
BBICIIMX UYWMHOBHHKOB. PyKoBoaguTelem
rocyJIapCTBEHHOW CIyXObl MHUHHUCTEPCTBA
0 3aKOHY MOJXET CTaTh JHUIO, KOTOpOE Ha
rOCYIapCTBEHHOM CITy)0e panee He ObLT0 BOOOIIE.
Jda m 3a cempb JeTr TpPyAOBOU JEATEIBHOCTHU
«J10pacTu» MO JIECTHUIIE KapbepHOTO pOCTa 0
NOCTa JIaXke MpeceaTess pairocaJMUHUCTPALIUN
HEBO3MOXHO. MOXKHO pa3Be UTO «B3JIETETH» Ha
ATy AOJKHOCTB TIPH COIEUCTBUU «CBOUX).

Takum e pasMBITBIM SBISIETCA W BUJCHUE
3aKOHOJATesIeM CBETIIOro oopasa uneHa Komuccun
10 BOIIPOCAM BBICIIIET0 KOPITyca TOCYIapCTBEHHOMN
cnyxO0bl. IloTromMy uYTo mox omnpenelneHue
«TpaKIaHUH YKpauHbI C BEICIIUM 00pa30BaHUEM U
OTIBITOM JI€ATENIEHOCTH W TPO(ECCHOHATEHBIMU
3HAHUSAMH B cdepe TOCyIapCTBEHHOU CITyKObI
unu B cdepe ympaBleHUS UYEITOBEUECCKUMHU
pecypcaMu, CrioCOOHBIN MPECTaBIATh HHTEPECHI
obmecTBa u oOecrnmeyuBaTh MOJUTHYECKHU
OecrnpucTpacTHyIO U TpodheccHoHaIbHYI0 paboTy
KOMUCCHUW» TOANAIAI0T COTHU THICSY BO3MOMXKHBIX

IIPETEHCHTOB.
Bri3piBaeT COMHEHHE 3aKOHOAATEIbHOE
peryJiupoBaHue CpEICTB  ONpPEAEIECHUs

MIPUTOTHOCTH JIMIIA K OCYIICCTBICHUIO (YHKITHI
pykoBomuTes. TeCTUpOBaHUEM 3Ty MPUTOTHOCTH
BBISIBUTH MPOOJIEMATUYHO. A ISl TOTO, YTOOBI
cpaborana takas (opma, Kak coOeceaoBaHHUE,
€ro JIOJDKHBI TIPOBOAMTH MPAKTUKH C COJIUTHBIM
ONBITOM TIpeOBIBaHUSI HAa COOTBETCTBYIOIIUX
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JOJDKHOCTSIX M JIMYHBIM 3HaHUEM IpolieM u
BO3MO)KHBIX BAPUAHTOB UX PEIICHHUSI.

B »sTHx oO0cTOoATEnhCTBAX  CIOPHOWU
npencTaBiaseTcs caMma Oe3anessaiuoHHas
OpHUEHTAIINS 3aKOHOIaTeIsl Ha KOHKYPCHBIH 0TOOD
JUTSL 3aMEIEHUs TIOJDKHOCTEH TocyaapCTBEHHOMN
cryx0b1: B 4. 1 ct. 31 3aKkoHa yCTaHOBIIEHO,
YTO Ha JIOJDKHOCTh TOCYIapCTBEHHOW CITyXKObI
«Ha3HAYaeTCs MOOEAUTEh KOHKYPCay.

TeMm BpeMeHEM HCIIONB30BAHHE KOHKYPCHOTO
orOopa masg 3aMeIeHus  JTOJIKHOCTEH
roCy1apCTBEHHON CIyKObl B 3apyO0eKHBIX
JIEMOKpPATUSAX HE MPOSBISET €ro a0COMIOTU3AIINY.
BcnencTBue TOro, 9ro KOHKypCc TaMm B
OCHOBHOM IIPOBOAMTCS HE Ha OIpPEICICHHYIO
JOJDKHOCTh B KOHKPETHOM oOpraHe, a Jyis
NPUHATUS COOTBETCTBYIOIIHMX 00s3aHHOCTEH
Ha TOCYZapCTBEHHOW CIyX0e, PYKOBOIUTEIU
roCcylapCTBEHHBIX OpPTaHOB, OCYIIECTBIIAAL
Ha3HAYCHHUs, UMCIOT MPaBO BhIOOpA Cpeau JIHII,
MPOIIEANINX KOHKYPCHBIN OTOOpP. 3HAYUTEIIbHBII
KpPYT TOJDKHOCTEH BOOOIIE HE 3aMemaeTcs Mo
pe3ysbTaraM KOHKypca — Hanpumep, Bo @panuuu
3TO OKOJIO MOJIOBUHBI TOJIKHOCTEN. 3apyOeKHBIMHU
CTIEIMAJIICTaMU CIIPABEJIBO OTMEUAETCS, YTO cama
cnenudurka KOHKypca Kak 0Toopa 00yCIIOBIMBAECT
BO3HUKHOBEHHUE Yy BO3MOXHBIX U pPEabHBIX
NPETEHICHTOB COMHEHHI B I€J1€CO00Pa3HOCTH
COOCTBEHHOTO YyYacTHsl B TakoW MpoLenype.
A BOT 3(deKTHBHOCTh KOHKYPCHOTO OTOOpa
B KauecTBe crnoco0a 3aMelleHHs JOJIKHOCTEH
OTlpeaeNseTcs KOJIMYECTBOM H KaueCTBOM
npeTeHIeHToB. [Ipu yCcI0BUM OTCYTCTBHS IIUPOTHI
BbIOOpA Oy TUMBIMU CTAHOBSITCS OTPULIATEIbHbBIE
CTOPOHBI KOHKYpCa: BBIOMPATh MPUXOIUTCS HE W3
TeX, KTO JICHCTBUTEIHHO HY>KEH TOCYapCTBY, a U3
TeX, KOMY HY»KHa FOCY1apCTBEHHAs! 10JIKHOCTb.

B ceTsix koHKypcHOTO 0TOOpa

Ha3naueHue Ha JOKHOCTH BBICIIETO KOpITyca
rOCyIapCTBEHHON CHyXObI TIO pe3yiabTaram
OTKPBITOTO KOHKYpCa 3aCTaBJIET IPUCMOTPETHCS
K OTACIBHBIM CTOPOHAM €T0 MPOBEICHHS.

B nmnepByw ouepens Opocaercs B [asa
HEHaJJIeKallee KadecTBO ©0a3wsl  orbdopa.
3HauuTeNbHAA 4acThb IPETEH/IEHTOB
(ocobeHHO Ha JOJKHOCTH Ipejacenareneit
MECTHBIX TOCYIapCTBEHHBIX aJIMHHHUCTpPAIUi)
OTCEHMBAETCS YK€ Ha CTaJAMSIX TECTUPOBAHUSI U
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pellleHnsl CUTYallMOHHBIX 3aaa4. beiBaeT, uTto K
co0eceT0OBaHMIO U JIOYCKAaTh HEKOTO.

OnHako C OTAENBHBIMHM ayTcailjepamu
cayvarTca uyaeca. K mnpumepy, Bo Bpems
HPOXOXK/IEHUS KOHKYPCa Ha 3aMelleHHE I0JPKHOCTH
3aMECTUTENs TOCYIapCTBEHHOIO CeKpeTaps
Kabunera MunuctpoB Ykpaunsl B 1ekadpe 2016 .
OJIVH U3 TIPETEHCHTOB MOy [10 TECTUPOBAHHIO
1 Gami, MO pemIeHUI0 CUTYallMOHHBIX 3aja4 —
4,75 Ganna U K IPOBEACHUIO coOece0OBaHUS Ha
3aMelleHNe BAaKaHTHOW JOJDKHOCTU JONYIIEeH
Komuccuei He Obu1. Ho yke yepes monrtopa mecsiia,
B sHBape 2017 r. mo pe3ynbraTaM MOBTOPHOTO
KOHKypca OH OBbLI ATOM XK€ KOMUCCHUEH MpU3HAH
nobenutenaeM c pesyaprarom 13,16 Oamna.
[TosTomy ctyuute — u otkpoertcsi! Ho, BeposiTHO,
HE BCEM, TaK KaK B 3TOM CJIy4ae BCE JKe Pedb UJIET O
OBIBIIIEM PYKOBOJHTEJIE JIeapTaMEHTa UCTIOIKOMA
Bunnunkoro ropcosera.

B 10 xe BpeMs MHoOrMe u3 mnoOeauTelnei
KOHKypCa 3aBETHOM JOJKHOCTH TakK M He
noryunnu. Hampumep, eme oceHb0 ObLa
onpeseNeH ModenuTenb KOHKypca Ha 3aHsITHE
JNOJDKHOCTH TOCYIapCTBEHHOTO CeKperaps
Munszepretuku. Ho Ha3HaueHHE HE COCTOSIIOCK.
Bcero u3 18 MuHUCTEPCTB B TpeX 10 CHX MOP HET
roCyIapCTBEHHBIX cexkperaped. He Ha3Hauarorcs
noOeuTeN KOHKypca U Ha JAPyrue JOJIKHOCTH.
OcHOBaHMS, MO KOTOPHIM HE OBIIM YUYTEHBI
OpEIIOKEHNUSI KOMHUCCHHM, BO BCEX CIydasx
OCTAaIOTCS HEM3BECTHBIMU IIUPOKON ITyOIIHKeE.

3akoH TpeOyeT Ha3HauaTh NOOEUTENS KOHKYpCa,
HO 3aKOH BpOJIie Kak He TpeOyeT Ha3HayaTh JH000ro0
noOeauTelNsi, 4TO MPEaoCTaBIsIeT CyObeKTam
Ha3HayeHHs (MpeXJe BCEro MNpPaBUTEIbCTBY)
ONEPATUBHBIA IPOCTOP IS IEUCTBUM MO CBOEMY
ycMoTpeHHuto. CKa3bIBa€TCs HEONPEAEIIEHHOCTh
3aKOHOJaTeJIeM CpoKa, B TEYEHHE KOTOPOIo
JOJHKHO TPUHUMATBCS PEIIEHUE O Ha3HAYCHHH.

BeposiTHO, MMeeT MeCTO U HeBEpue B
00beKkTHBHOCTH KoMuccHu 1o Bonmpocam BBICIIIETO
KOpIlyca TOCyJapCTBEHHOI citykObl. Pemenus
NPUHUMAIOTCS Ha OCHOBE IMOCJEA0BATEIbHO
NPOBEJCHHBIX C KaHAUJAATaMHU TECTUPOBAHUS,
pelIeHUs CUTYallMOHHBIX 337a4 U COOeCeI0BaHMUS.
HaubGonee Qopmann3oBaHHBIMHU SBISIOTCS
TECTUPOBAaHUE U pPEUIEHUE CUTYaIl[MOHHBIX
3amad, Hambonee CyObEKTUBH3UPOBAHHBIM —

coOecenoBanue. 1 uMenHo coOeceoBaHue, Kak
MOKAa3bIBAET MPAKTHKA, UTPAET PEIIAIOIIYIO0 POJIb
B IPUHSATUU OKOHYATEIBHOTO pereHus. Ho ko e
B KOMHCCHH MMEET 3HAYUTEIbHBIN OIBIT pabOTHI
HE TO 4YTO Ha JOJKHOCTSAX TOCYIapCTBEHHBIX
cekperapei, a xors Obl npeacenareneit
pallOHHBIX TOCYJAapCTBEHHBIX aJIMUHHUCTpPALNI?
Moxert, mno3ToMy u3 16 Ha3zHaY€HHBIX
roCyIapCTBEHHBIX CEKpeTapeil onbIT MpeObIBaHUS
Ha rocyJlapcTBeHHOU cyx0e 6omee 10 1eT umeer
TOJBKO KaKJIbIii BTOPO.

[TonuTHKY UM TOCYAapCTBEHHBIE CITyKallue?

DJEKTPOHHOE JEKJIapUpPOBAHHE COCTOSIHUS
JIWL, YTOJHOMOYEHHBIX Ha OCYILECTBICHHUE
3a1a4 W (PyHKIOUH rocygapcTBa W MECTHOTO
caMOymnpaBJI€HHUs, BBI3BAJIO  HU3PATHOE
BOOJAYIIEBIEHHE  MNPEUMYILIECTBEHHO Yy
mo0uTeneil 3arsiHyTh B 4yXoil kapmad. [lpu
9TOM 0€3 JIOJDKHOTO BHHUMAHHMSI OCTaJUCh JPYTHE
BO3MOXKHOCTHU e-JeKIapupoBaHusi. B yacTHoCTH,
omnpeneNeHre JeKJapaHTaMH COOCTBEHHOIO
craryca. B 3TOM OTHOLIEHUWH YAUBUTEIBHO
WHTEPECHBl  €-JIeKJapaluu pYKOBOJCTBA
MuHuctepcTBa 3/paBOOXpaHEHUsT YKpaWHBI.
N wucnonustomas o0A3aHHOCTH MUHHCTpPA, U
3aMECTHUTENIN CMEJIO U €IMHOIYIIHO ONPEICIISIIOT
ce0st TOCYIapCTBEHHBIMU CITY)KAaIlUMHU KaTeTOPHH
A. PedopmupoBarh JKM3HEHHO BaXHYIO
oTpaciib KOMaHJa Oepercsi, a BOT ONPENENIUTh
CBO€ IIOJIOXKEHUE B COOTBETCTBUU C 3aKOHOM
«O rocynapctBeHHOH ciyx6e» (1. 3 4. 3 cT. 3)
HecrnocoOHa.

VYuuTsiBas T0, UTO U B APYTUX MUHUCTEPCTBAX
4acTh IMEPBBIX U MPOCTO 3aMECTHUTeel
MUHHUCTPOB IO MaTepHaiaM e-IeKIapupOBaHUs
TaK)K€ CKJIIOHHBI BUJIETh ce0sl rOCyJapCTBEHHBIMU
CIY’KaIlUMH, IPOCIEKHUBAECTCS OINPEAEICHHOE
CaMOBOCIIPUATHE TTOJUTUYECKUX Ha3HayeHleB. 1
HOJITUTHIBAETCSA OHO MPAKTUKOM.

HecmoTpss Ha (opmanbHOE ompeneieHue
roCyJapCTBEHHOTO CEKpeTapsi MHHHUCTEPCTBA
PYKOBOAUTEIEM TOCYIapCTBEHHOU CIYKObI
MHHUCTEPCTBA, OPraHU3YyIOIUM pabdoTy ero
anmnapara, Ha CErojiHs B Ka)/IOM MHHHCTEpPCTBE
€CThb COJIUJIHBIM IITAT 3aMECTUTEIIEd MUHUCTpPA
(BKJTFOUAs IEPBOTO 3aMECTUTEIS ¥ 3AMECTHUTEIIS 10
BOIIPOCaM €BPOMHTETPALMH), KOTOPbIE COIIACHO
ONpPEACICHHOMY MHUHHUCTPOM pacIlpeiesIeHUIO
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003aHHOCTEH OCYLIECTBIISIIOT IOBCEIHEBHOE
PYKOBOJCTBO aOCOJIOTHBIM OOJBIIHHCTBOM
(YHKIMOHAIBHBIX CTPYKTYPHBIX TOApa3AeICHIHA
anmapara MHUHHCTEpCTB. Ha rocymapcTBeHHOTO
CeKpeTapsi BO3JIaraeTcsi pyKoBOJICTBO HECKOJIBKUMU
obecneuynTenbHBIMU TOApazAeneHussMu. K
puMepy, B MUH3KOHOMpAa3BUTUSA YKpPAaUHBI U3
19 nenapraMeHTOB rocy1apCTBEHHOMY CEKPETapro
HEMOCPEICTBEHHO MOAYMHEHO TOJIBKO YETHIpE.

A B Munszapase Ykpaunsl Y. CynpyH, He
HaJlesiCh (KaK OKas3ajoCh, BIIOJHE OIPaBIaHHO)
Ha  ObICTpOE 3aMelIeHHEe  JIOJKHOCTH
rOCYIapCTBEHHOTO CeKpeTaps, NnpukazoM Ne
554-x ot 22 Hosi0ps 2016 T. maxke BO3JIOXKHUIA
00513aHHOCTH PYKOBOAMTENSI TOCYAAapCTBEHHOMN
CJTy>KObI MUHHCTEPCTBA HA 3aMECTUTEIISI MUHUCTPA
M0 BONPOCAM E€BPOMHTETPAIMH. XOTS COTIIACHO
CT. 17 3aKOHa pyKOBOJIMTEINIEM T'OCYIapCTBEHHOMN
CITy’kOBI TOCYIapCTBEHHOTO OpraHa MOXXET OBITh
TOJIBKO TOCYJapCTBEHHBIN CITyKaIlni.

HecrabunbHas cTaOUiIbHOCTD

Pasrpanunuenue NOJTUTHUYECKUX u
AAMHUHUCTPATUBHBIX JTOJKHOCTEH B
rOCyJapCTBEHHOM ammapare HMeeT CMBICI
OpyU TaKOM TIOPSAJIKE HAa3HAUYCHUS BBICIINX
JOJDKHOCTHBIX JIMI] B CHCTEME TOCYIapCTBEHHOMN
CITyOBbI, KOTOPBIi MUHUMH3UPOBAJ OBl BIHSHUE
Ha 0JTO Ha3HAuYCHUE TIJIAaBbl TOCYIapCTBa,
NpPAaBUTEIbCTBA W OTACIBHBIX €ro YJICHOB,
Yel BJIACTHBIM CTATyC NIPsAMO HIN KOCBEHHO
OTpe/ieieH CETOIHAIIHUM (WU JTaXKe BUSPAITHUM )
NOJIUTUYECKUM BBIOOpOM Hapona. Torma mpu
JTF000M M3MEHEHHH B COOTBETCTBUH C HAPOIHBIM
BOJICU3BSIBIIEHUEM BIACTHBIX AIUT OCYLIECTBICHUE
3amad ¥ (QyHKIMIA TocygapcTBa MPOAOKACTCS
MOCTOSIHHBIM U MPO(eCcCHOHATHLHBIM IEPCOHATIOM.
VIMEeHHO CymecTBEHHOE TMPEUMYIIECTBO B OIBITE
npoQecCrOHaIbHBIX TOCYIAPCTBEHHBIX CITY KAINX
OTIpe/IeNIIeT 3aMHTEPECOBAHHOCTh B HUX CPEIU
TIOJIUTHUKOB.

B  oTedecTBEHHBIX YCIOBUIX  Takas
3aMHTEPECOBAHHOCTh MPOSBIAETCS J1aJIeKO
He Bcerma. CpaBHMB TOCIY)XHOW CIHCOK

neiictByrommx muHHCTpa Kabunera MuHUCTpOB
U TrocynapcTBeHHOro cekperaps KaOunera
MuHHCTPOB, NOPUXOAUTCS CHENATh BBIBO,
YTO IMPEUMYIIECTBA HMEHHO B HAJIU4YHUU
npo(eccCHoHaNbHOTO OMBITa TOCYIApPCTBEHHBIN
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cekperapp He wumeer. K ToMmy ke npu
3HAYUTEIBHOM CTa)Xe rOCYIapCTBEHHOM CIIyKObI
€ro CYILIECTBEHHBIN CIy)KEOHBIH POCT Hadaycs
TOJBKO ¢ 2015 1. 1 OBIT 3aMETHO CHHXPOHU3UPOBAH
C IEepEeMEUICHUSIMHU JEUCTBYIOILETO IpeMbeEp-
MUHUCTpPA YKpauHBbI.

N3 15 rocynapcTBEHHBIX CeKpeTapei
MUHUCTEPCTB JEBATH O HAa3HAYEHHUs 3aHUMAJHU
JNOJKHOCTh  3aMECTHUTENII MHHHUCTpa —
PYKOBOAMTEIS arIapara, TO €CTh IPUHAAJIECKAIN
K KOMaHJIe JEUCTBYIOLIEr0O MUHUCTpA. BeposTHO,
3TO CIOCOOCTBOBAIO YCHEIIHOMY MPOXOXKICHUIO
KOHKYypCa, PpELIEHUIO HUMH, HaIpuMep,
CUTYallMOHHBIX 3amad. OgHako He OynmeT U B
CJIy4yae CMEHbl MUHHUCTPA TAKOW IOCYIapCTBEHHBIN
CeKpeTapb BOCIHPUHUMATBCS IPEXKIE BCEro Kak
NPEICTaBUTENb «UY>KO0i» KoMaH 1b1? Tem Oosee uTo
3HAYUTENBHBIA ONBIT PA0OTHI B TOCYJAPCTBEHHOM
anmnapare U3 TaKuX rocceKpeTapeil MMEIOT TOJIBKO
YETBEPO.

C napyroil CTOpPOHBI, CJIOXHBIM SBJSETCA
IIOJIO)KEHUE TOCYHApPCTBEHHBIX CEKpeTapeu,
He paboTaBmIMX B KOMaHJE JAEHCTBYIOILETO
muHucTpa. K nmpumepy, Bcero uepes nBa mecsia
IIOCJIE HA3HAYECHUS Ha TOJDKHOCTD 110 MHUITUATUBE
MHHHCTpa BO30YXJAEHO AUCHUIIWHAPHOE
IIPOU3BOJICTBO B OTHOLIEHHWH T'OCYNapCTBEHHOTO
cekperapst MuHUHGpacTpyKTypbl YKpauHsbl. U,
IIOXO0’K€E, ITO TOJIBKO HAYaJIo.

TpynHo kuTh 0€3 MaHaTa

CII0)KHO pa3rpaHUYMBAECTCS IOJUTUKA H
yIpaBJI€HHUE Ha YPOBHE MECTHBIX OpPraHOB
WCIIOJIHUTENIBHOM BJIACTH B PE3YJIbTATE OTHECEHUS
JOJDKHOCTEH MpejiceiaTelNeii He TOJLKO OOJIaCTHBIX,
HO ¥ pallOHHBIX FOCYAAPCTBEHHBIX aIMUHUCTPAIUI
K BBICIIEMY KOPITYCY TOCYAapCTBEHHOM CIIyKObI
U pAacHpOCTPAHEHMs] Ha HUX COOTBETCTBYIOLIUX
OTPaHUYEHUN MOJIUTUYECKON aKTUBHOCTU. 3aKOH
ONPENICNINI, YTO TOCYJAPCTBEHHBIN CIyXalllUH,
HaxOASALIMICSA HA 3TUX JOJDKHOCTAX, HE MOXKET
«COBMEILATh TOCYAApPCTBEHHYIO CIyXO0y co
CTaTycOM JienyTara MeCTHOro cosera» (m. 3
4. 3 ct. 10). B [lepexoansix u 3aKIIOYUTEIHHBIX
MOJIO’KEHUSIX 3aKoHa (pasnen XI) ycTaHOBIEH psj
OrpaHUYEHUN OTHOCUTEJIBHO BCTYILJICHUS B CHIY
OT/AEIBHBIX €r0 IOJOXEHUM, HO OTCYTCTBYIOT
OTPAaHUYECHHUS MO HEMEJICHHOMY BCTYILICHUIO
B CWJIy UMEHHO YIIOMHHABUIETOCS IOJIOKEHHUS.
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Ka3anoce Obl, BOpoc siCEH — IJIaBbl MECTHBIX
rOCYJIapCTBEHHBIX AJAMUHUCTPALMN JOJKHBI
CIIO)KMTh MaHJaThI.

Onnaxo Harroccimy»x0a YkpanHbl pa3bsICHEHUEM
Ne 10-p/3 ot 20 mas 2016 t., ccpinasich Ha CT. 22
u 58 Konctutyuuu Ykpaussl, faja (pakTuueckoe
paspelieHue Ha HEBBINOJHEHUE TpeOOoBaHUU
3aKOHa TE€MM TOCYIapCTBEHHBIMH CIyKallUMH,
KOTOpPbIE HA MOMEHT BCTYIUJICHUS B CHJIy 3aKOHA
y>ke ObLTH M30paHbl IeMyTaTaMi MECTHBIX COBETOB.
N3noxeHHast apryMeHTanus sBIseTCsi OTKPOBEHHO
criopou. 1lo cBoel mpaBoBOW IPUPOJE TAKOE
pa3bsICHEHUE SBISETCS AJMUHHUCTPATUBHBIM
LHUPKYJISIPOM, KOTOPBIA HE MOXKET U3MEHATh WU
OTMEHATh HOPMY I1paBa, yCTAHOBJIEHHYIO 3aKOHOM
Ykpaunbl. HEKOppEKTHBIMU BUIATCS CCBUIKU U Ha
nonoxenus Konctutynuu. KoHCTHUTYLMOHHBIE
npaBa U CBOOOJBI T'paKJaHWHA — 3TO IpaBa U
cBOOO/IBI, TPEIOCTABICHHBIEC U TAPAHTUPOBAHHBIC
BCEM IpakJaHaM. Tak 4To O CyKEHHUHU UX oobema
U COJIEPKaHUSI MOYKHO TOBOPHUTD P YCIIOBUH, UTO
COOTBETCTBYIOILIMX BO3MOKHOCTEH JIMIIAIOTCS BCE
rpaxxaane. Kpome TOro, HEeKOHCTUTYIIUOHHOCTh
3aKOHA WM €ro OTACIbHBIX IOJIOKEHUN B
coorBeTcTBUU C 4. | cr. 147 KoHcTturyuunu
VYKpauHbl JOJKEH ONPEEisaTh MCKIIOUNUTEIBHO
KoHCTUTYLIMOHHBIH CyA.

NcKycCTBEHHOCTD apryMeHTaluu
Hauroccnyx0bl mposBisieTcss B TOM, 4YTO
B mpeasaymeM pasbsicHeHuu Ne 9-p/3 ot
17 mast 2016 1. 0 TPUOCTAHOBIIEHUU YJICHCTBA B
MOJUTHUYECKUX MApTUSAX TOYEMY-TO HET CChIJIOK Ha
cT. 22 1 58 KoHcTuTymn YKpauHbl OTHOCUTENBHO
JUL, KOTOpbIE Ha MOMEHT BCTYIUICHUS B CHIY
3aKOHA ObUIM WIEHAMH IapTHii, 3aTO COAEPIKUTCS
UMIIEpPAaTUBHOE TPeOOBaHHE OCTAHABIMBATH TAKOE
YJIEHCTBO.

Ecaun 6b1 B YkpamHe Ha MECTHBIX BBIOOpax
BCEX YpPOBHEW NpUMEHsJIACh MaKOpUTapHas
u30uparenbHasl cUCTeMa, IJie KaXKIbli KaHIuJIaT
6oponcs Obl 3a TpaBO MPEACTABIATH JKUTEICH
OOLIMHBI, K KOTOPOW OH caM HpPHUHAIJICKHT,
TO TpeboBaHME O HECOBMECTHUMOCTH
MECTHOTO MpPEeACTaBUTEIbCKOTO MaHJaTra C
IPUHAIJIEKHOCThIO K YUHOBHUKAM Kareropuu A
MOKHO OBIJIO ObI CYMTATh HCKYCCTBEHHBIM. OTHAKO
U pailoHHbIE, U 00JACTHBIE COBETHI M30MPAIOTCS
10 TAPTUIHBIM CIMCKaM, IMO3TOMY pedb HJET 00

AKTUBHOU ITOJIMTUYECKOH AEATEIbHOCTH HE TOJIBKO
BO BpeMs BHIOOPOB, HO M MOCJIE BEIOOPOB B COCTABE
COOTBETCTBYIOIIUX (HPAKITHIA.

JlanpHenmas nepcreKTusa

[TpakTuka peanus3anuu IMOJOKEHUH HOBOTO
3akona «O rocyaapCTBEHHOW cayxOe»
yOenIuTeNbHO TOKa3ana JUIIb TO, YTO 3aKOH
YpEe3BBIUYANHO CIIOKHO pealn30BaTb HMMEHHO
U TPEeXJe BCEro TeMm, KTo 00si3aH 00ecrneuuTh
MOCJEA0BATEIbHOE U HEYKJIOHHOE BBIIIOJIHEHUE
€ro MpeaIUCaHnuM.

MOXHO CKOJIBKO YrOAHO TOBOPHUTH O
«KapbepHOW» CUCTEME TOCY/IaPCTBEHHOM CITYkOBbI,
HO JI0 TeX MOop, MOKa JJIMTENbHOE MTPeObIBaHUE Ha
9TOU ciy)k0e He OyJeT MPUHUMATHCS B Pacuyer,
HOJUTUYECKUHN «T1apalloTax) HUKY/IA HE ICHETCS.
XKectkumu cienyer crenarb KBaTUPUKAUOHHbIE
TpeOOBaHUS K MOJDKHOCTSIM Kareropunm A. B
yacTHOCTH, He MeHee 10 jet mpeObiBaHHMS Ha
roCyIapCTBEHHOU Cily>k0e, B TOM YHCIie HE MEHee
IISATH JIET HA JOJDKHOCTAX Kareropuu b.

CrnenoBasio Obl 3aKOHOJATENBHO YCTAHOBUTH
KOMIIPOMMCC: TIPEICTABICHUE Ul Ha3HAYEHUs 110
pesyasraraMm KoHKypca Kommccuedt mo Bompocam
BBICHIETO KOpITyca TOCYJApCTBEHHOM CIyObl He
MeHee JIByX KaHIWAaryp rmodenuresniell KOHKypca Ha
KaK/Tyl0 JIODKHOCTh C BO3JIOKEHHEM Ha CYOBEKT
Ha3HaueHUs1 OO0S3aHHOCTH B MECAYHBIA CPOK
OCYIIECTBUTH TAKOE€ HA3HAYEHUE MCKITFOUMTENHHO M3
YyCia peACTaBlIeHHbIX KaHauaaryp. [Ipu ycnoBun
OTCYTCTBHUSI JOCTOMHBIX HPETEHACHTOB KOMHCCHSI
MOXKET HE peKOMEH/IOBATh HU OJTHOTO, HO IPY HATMYUU
COOTBETCTBYIOIICH PEKOMEH/IAITNH OHA HE MOKET OBITh
npourHopupoaHa. Hy>kHO orpaHuuiTh BO3MOXKHOCTb
y4acTHs B KOHKYPCE JIUIIaM, HE PEKOMEHI0BAHHBIM JUIs
Ha3Ha4YeHWsl, Ha CPOK HE MEHee Tofia.

Tpebyer yCOBEpIICHCTBOBAHUS MOPAIOK
(hopMUpOBaHHS ITOW KOMHUCCHH. YICITbHBIH BeC
npodeccuoHadbHBIX (CTaXX TOCYIapCTBEHHON
cayx0b1 Oomee 10 15eT) rocymapCTBEHHBIX
CITy KAaINX JOJIKEH COCTABIISTh HE MEHEE [TOJIOBHHBI
C 00s13aTeNIbHBIM MPEACTABUTEIHCTBOM KaTErOpHii
JOJDKHOCTEH, Ha KOTOpPbIE OCYIIECTBISIOTCS
Ha3zHaueHus. HeoOxonnmMo yTouyHUTH TpeOOoBaHUS
K TpEeJCTAaBUTENSAM OOIIECTBEHHOCTH B YacTH
HaJIU4us TPO(HeCcCUOHATBHOTO OTbITA.

HecnoxxHO COKpaTUTh KOIMYECTBO JOIKHOCTEN
3aMecTHUTeNIed MUHUCTpPAa M YCTaHOBUTH oOIIee
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IPaBWIO: B OJHOM MHUHHUCTEPCTBE MOXKET OBbITh
He 0oJiee OJHOrO NEPBOI0 3aMECTUTENS U OHOIO
3amectutens. Ho HeoOXoaumMo TpeaycMOTpeETh
JOJDKHOCTH 3aMECTUTENEH ToCyAapCTBEHHOTO
CeKpeTapsi MUHUCTEPCTBA.

[oTOoBBI 1M OTEUECTBEHHBIC MOJIUTHKHU
HAaCTYNIUTh Ha TOPJIO COOCTBEHHOW mecHe?
31ech €CcTh HEyCTpaHHMbIE COMHEHHS.
Bnpouem, camMOCTOSITEIBHOCTh OT€YECTBEHHOTO
UCTEOIMIIIMEHTA O4eHb OTHOCUTENbHA. [IpuHsaTHe
HOBOTO 3aKOHAa, a He, HampuMep, BHECEHHE
W3MEHEHHUHN B CTapbli, WIM BCTYIUIEHHE B CHILY
yke 1mo3a0bIToro 3akoHa «O rocyaapcTBEHHOMN
ciyx0e» 2011 r. 000CHOBBIBAIOCH B CBOE BpEMS HE
TOJIBKO BHYTPEHHUMH MOTPEOHOCTAMU YKpPaWHBI,
Ho 1 CornameHneM o (pMHaAHCUPOBAHWU KOHTPAKTa
s YKpaWHBl 1O Pa3BUTHIO TOCYJapCTBa,
noanucanHeiM 13 mast 2014 . B . bproccene. Tak
MOJKET, O HaJJIeKalleM MCIIOIb30BAaHUU CBOUX
CpPEeACTB 1103a00TATCS BHEUIHUE CIOHCOpPHI?
[Totomy 4TO, MOXO0XE, UM BCKOPE HATIOMHST
00 sTtom Hamoromnarensiuuku (http://racurs.
ua/1543-dlya-kogo-pisan-zakon). — 2017. — 3.05).

kkok

Buior Ha caiiti «Pakypc.ua»
IIpo aBTopa: Poman bpereit

O Koopounamax He3a6UCUMOCHU CYOEOHOIL
enacmu

[Tocue PeBonronun JOCTOMHCTBA
NPEICTaBUTEINHN MOJUTUUYECKUX JIUT, TOJTy4YHBIINE
BOTYM JIOBEpHsSl OT HACEJIEHUs, B OAUH TOJIOC
3asBWJIM, 4YTO cyjaeOHasi BJIacTh JIOJDKHA CTaTh
He3aBucUMOU. 1 mouum ee «0cBOOOKAATHY.

ByneM roBopuTh SI3BIKOM NPaBAbI O IpaBje.
N3BecTHO, 4TO B YKpaumHE NEUCTBYET NMPUHIIMUII
pa3aeNeHns TOCy1apCTBEHHOM BIACTH, K KOTOPOMY
YEeJI0BEYECTBO MPUIIO, OCO3HAB, YTO TOT, KTO
YIpaBIISIET CTPAHOM, JJOJKEH TAKXKe OTBEYATh [1EPE]]
3akoHOM. CoBMelieHne (PyHKIUU PyKOBOAMUTENSA
U CyIbM 4YacTO NOPOXKIAJIO HEXKEIAaHWE HECTH
YHOMSIHYTYIO OTBETCTBEHHOCTb.

[IpuHuun paszneneHuss TOCYAAPCTBEHHOU
BJIaCTH 3aKpemieH B CT. 6 OCHOBHOro 3akoHa.
«l'ocynapcTBeHHas BiacTb B YKpaunHe
OCYLIECTBIISIETCS 10 MPUHLIMITY €€ pa3ieIeHHs Ha
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3aKOHOJIATENBHYIO, UCTIONHUTENBHYIO U CyIeOHYIOM.
Hezapucuma i cynie6Has Bacts? YToOb! OTBETUTH Ha
3TOT BOIPOC, CJIETYET BCIIOMHHTb, YTO HE3aBUCUMOCTBEO
sBisieTcs cBobona. CBoOoma, KoTopas B3bIBaeT K
OTBETCTBEHHOCTH. YeIOBEK OCO3HAET CBOIO MUCCHIO
U, UMes OIIPE/ICIICHHbIE MOJHOMOYUS, KOTOpHIE
CKJIQJTBIBAFOTCSI TAKOKE U3 O0SI3aHHOCTEH, He OOUTCS MX
peam30BbIBaTh. J[eHCTBYET.

[Ipoanami3upyeM, Kak BbIIZEIA HE3ABUCUMOCTb
cyneoHoit Biactu B 20102014 . Torna B cynedHOI
BJIACTH JICWCTBOBAJIO [[BA IIEHTPAILHBIX OpraHa,
pEIeHNs KOTOPBIX BIMSUTH Ha Kapbepy CyIbH. ITO
Beiciimii coBet roctriu (nanee — BCHO) u Beicias
KBAJTH(DUKAIIMOHHASI KOMUCCHSI Cy/Iel YKpauHsbI (J1ajiee
—BKKC).

OO6cTosTeNnBCTRA:

1. OTMu opraHamMu PyKOBOIWJIH JIMIIA, KOTOpPBIE
JIeJIETHPOBAJIACH B MIX COCTAB HE HOCUTEIISIMHE CYIICOHOM
BIIACTH.

2. Oty Jmna w30Mpanuch Ha PYKOBOISIINE
JODKHOCTH Ha  Oe3albTepHAaTHBHOW OCHOBE
(oTCyTCTBYET KOHKYPEHT).

3. 3a Takoe u30paHue TOIOCOBATIM CY/IbH, KOTOPbIE
COCTABJISUTH OOJIBIIIMHCTBO Y M30MPAJIUCh B MX COCTAB
HOCHTEJISIMU CYJICOHOM BIIACTH.

BriBonpr:

1. Hocuremu cyneOHOM BracTH, M30upaBIIecs
CY/IBSIMH, OOSUTHCH HECTH OTBETCTBEHHOCTB 32 CY/ICOHY'O
BJIACTh U MEPESIOKUIIU €€ Ha MPEe/ICTaBUTENeH APYTUxX
BETBEH BIIACTU.

2. IlpencraButenu Apyrux BETBEW BIAcTU C
PaZOCTBIO BO3IIABUIIM 3TH OPTaHbl.

3. COBOKYITHOCTB 3THX OOCTOSITENIBCTB, IO MOEMY
MHEHUIO, JIOKa3bIBAaeT, YTO BCE COINIACOBBHIBAIOCH
3apaHee.

4. Hexenanue OIHUX HECTH OTBETCTBEHHOCTH
TIOPOTMIIO YKEJIAHUE IPYTUX YIIPABIISITH.

[Ipoanammupyem, KaK BBIVISIIUT HE3ABUCUMOCTb
cyneOHoit Bnactu ceiyac. Ilocne Peomroruu
JIOCTOMHCTBA TMPEJICTABUTENN MOJIUTUYECKUX DJIHUT,
TMIOJTyYMBIIIHE BOTYM JIOBEPHS OT HACEIICHUS, B OIMH
TOJIOC 3asiBIJIM, YTO CyneOHast BIAcTh JIOJDKHA CTaTh
He3aBucuMoil. 1 o ee «ocBoOOKIaThy. M BOT HX
«peuent (AIropuT™) TAKUX JICHUCTBUI.

OO6cTosiTenbeTBRA:

1. BCIO, npepatusmuiics 8 BCII (Boiciunii
COBET MPABOCY/IHSI ), BO3IIIABUII YEJIOBEK, KOTOPHIM
neneruposaincs IpesunenTom YkpanHsl.
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2. BKKC Bo3rmaBuiio 1110, J1€IerupoBaHHOE
[IpaBuUTENHLCTBOM YKpAUHBI.

3. CyObexkTsl JAeJlerupoOBaHUs HUMEIOT
OONBIIMHCTBO B 3aKOHOAATEIIBHOM OpraHe M
peann3yroT UCIIOTHUTENIbHYO BIIACTh.

4. I36panue mpoxoauiio Ha Oe3aabTepHAaTUBHOM
OCHOBE.

5. 3a Takoe wW30paHHME TOJOCOBAIU CYHAbH,
KOTOPBIE COCTABIISUTH OOJIBIIMHCTBO M U30MPATTUCH
B UX COCTaB HOCUTEJISIMU Cy[I€OHOM BIIACTH.

BriBozBI TE K€, 9TO W MpeAbIAyIIHEe. A 9TO Ke
¢ He3aBucuMocThio? ['ne ona?

[Tonutrueckasi 311Ta, rOBOPs 0 BOCCTAHOBJICHUH
HE3aBUCHUMOCTH CyIeOHOW BIIACTH, OMATH IKE
B3sU1aCh €10 ynpasisTh. [lo MmoeMy yOexaeHwuro,
TOT (DaKT, UTO IIEHTPATBHBIMU OpTaHAMHU CYJIeOHOM
BJIACTH YIPABISIOT JUIA, JeJeTHpPOBaAHHBIE
JPYTUMU BETBSIMH BIIACTH, SIBISIETCS HAPYIICHUEM
KOHCTUTYLUHOHHOTO TPHUHIMNA pa3JIeeHUs
rOCy/IapCTBEHHOW BJIACTH, K KOTOPOMY IPHUBEIIO
u Oe3neiictBue cyaed (HexemnaHue Oparh
OTBETCTBEHHOCTBH 32 BIIACTh, HOCUTEISIMU KOTOPOI
OHH SBJISIOTCS).

Kaxk 3acTaBuTh 4e0BeKa CTaTh OTBETCTBEHHBIM,
nonwOuB cBoboay (He3zaBucumocTh)? Ecim
YeJOBEK HE I[EHUT HE3aBUCHMOCTH BIIACTH,
HOCHUTEJIEM KOTOPOH SIBJISIETCS, TO MOJ| COMHEHUE
MOXHO CTaBUTh M yBa)XCHHE K COOCTBEHHOU
HE3aBHUCUMOCTH. A eMy ellle HaJ0 3alluIlaTh
HE3aBUCUMOCTD JIpyrux. CyIecTByeT TOIbKO OTMH
croco0 — 3acTaBUTH JieicTBOBaTh. Kakum oOpazom
3TO cjaenarh B cliydae ¢ CylneOHOW BIIAcThIO?
Hano BHecTn u3MeHeHUsi B 3aKOHBI YKpauHbI
«O cynoycTpoicTBE U CTaTyce Cylell YKpauHbI»
u «O BeIciieM coBeTe MpaBOCyaus» YCTaHOBHUB,
yto ynpasasite BCII u BKKC moryT TOnbko
HOCHTENHN CyAeOHON BIacTH, N30paHHbIE CYIbIMU.
OTO HUKOMM 00pa3oM HEe AUCKPUMHUHUPYET
npencTaBUTEICH JPYyruX BETBEW BIACTH,
OTOMY YTO OHU H30HMPAIOTCS B YNOMSHYTHIC
OpraHbl, 4TOOBI HAOMIOAATH 3a TPOIECCAMH,
IPOUCXOASIIIMMHU BHYTPHU CyIeOHOM Biactu, M
CBOEBPEMEHHO CHUTHAJIM3UPOBATH OOIIECTBY
00 omacHOCTH B Ciydae €€ BO3HHKHOBCHHS.
[TosTomy, Beioupas unenoB BCIT u BKKC, cynpu
JIOJDKHBI 3a/1aBaTh KaHAMIATaM U TaKOW BOIPOC:
TOTOBBI JIM OHHM BO3IVIABUTH 3TH OPTaHbl U HECTH
OTBETCTBEHHOCTH 3 JIeJIa B Cy/1IeOHOM BIacTu?

[To MOeMy MHEHHIO, HACTOSIIIIUM PYKOBOJUTEIISIM
BCII u BKKC He cTouT XJaTb W3MEHEHUH B
3aKOHOJIaTEJILCTBO, a CIEeIyeT COOCTBEHHBIMHU
JEWCTBUSIMHM  HadyaTh BOCCTaHaBJIMBATh
HE3aBHUCUMOCTh CyAeOHOUM BIIacTH, JOKa3aB, YTO
OHH U3BSIBUIIN KEJIaHUE paboTaTh B 3TUX OpraHax
HE TOJBKO M3 MOTHBOB aJMUHHCTPUPOBAHHS.
Tak HEMEIIEHHO BOCCTAHOBUTE AEHCTBUE CT. 6
Konctutynuu VYkpawHbl, 3alIUIIaTh KOTOPYIO
kiasnuchk. K TakoMy mOCTynKy ¢ DIyOOKHM
MMOHUMAHUEM OTHECYTCS OOIIECTBO M HOCHUTEIH
cyneOnoit Bimactu. C 3TOro mara HadyHETCS
MIPOIIECC TMOSBICHUS CPEIU CYICHCKOTO Kopryca
JUJEPOB, UX NESITEIIBHOCTh HAa ATUX JTOJKHOCTAX
OyZeT CiocOOCTBOBATh BOCCTAHOBIICHHUIO IOBEPHSI
oOmiecTBa K cyZeOHO# Bi1acTu u OyzeT mooT4eTHA
HUCKJIFOYUTEIIBHO €€ HOCUTEIISIM.

be3 HezaBucuMmoil cyneOHOI BimacTu npyrue
BETBU BIACTH 3a0ydyT, 4TO Takoe mpaso (http://
racurs.ua/l545-o-koordinatah-nezavisimosti-
sudebnoy-vlasti-do-i-posle). — 2017. — 3.05).

Hskok

FOpuauyecknii 6;10r komnanum Jurimex
IIpo aBropa: Bura [{unuuk

Y020 uekamu 6i0 nogozo Tpyooeozo kooexcy?

Trudovoj-kodeks-Ukrainy

Komiter BP 3 nmuranp coiiaabHOI MOJITHKH,
3aMHATOCTI Ta TMEHCIHHOrO 3a0e3meueHHs
HEUIOJaBHO PEKOMEHIYBaB IMapiiaMEHTy
NPUUHATH B JPYroMy 4YHUTaHHI Ta B IJIOMY
npoekTt TpynoBoro koxmekcy Ykpainu. Tox yxe
He3a0apoM 1ei TOKyMEHT MOKe OyTH BHHECEHO
Ha pO3IVISIM JCTIYTaTiB Ta MPUUHATO SK 3aKOH Ha
3aminy Kozekcy 3akoHiB mpo mpariro. Y 1iif crari
MU JII3HAEMOCH, 1[0 HOBOTO ISl HAC MIATOTYBaJIH
Hapo/IHi 00paHIli, Ta SIKi HOBUHKH Ha HAC YEKAIOTh
3TiHO 3 HOBOIO PelaKIli€ro TPynoBOro KoueKcy.

Onpasy 3a3HauuMo, 1mo TpynoBuil Koaekc, y
pasi MpUUHSATTS BiANOBITHOTO MPOEKTY, Habepe
YUHHOCTI Y€ uepe3 JeKiapka MicamiB. Cam
MIPOEKT BHU3HAUaA€ 3acaJu i MexaHi3M peaiizaiii
nepenbadenux Koncrutymiero Ykpainn TpyaoBux
mpaB 1 TapaHTii NpaliBHUKIB, 3a0e3MeueHHs
3aXMCTy 1HTEPECIB MPaliBHUKIB 1 pOOOTOABIIIB,
KOMIUIEKCHOTO  MIAXOAY A0 BHUPIMIEHHS
IHIUBIyaIbHUX TPYAOBHUX IPABOBIIHOCHH,
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komuikaiiro 1 yHi(ikaiio 3aKOHO/IaBYUX aKTiB
3 TUTaHb Mpaimi Ta aJanTyBaHHS TPYIOBOTO
3aKOHO/JABCTBA JI0 C€BPOMEHCHKOI COIialbHOT
xapTii Ta 1HIIKUX MDKHAPOAHO-IIPABOBUX AaKTiB,
30KpeMa, 3arajbHOi jJekjapaiii mpaB JIIOAHHH,
MixHapOIHOTO MaKTy MPO €KOHOMIYHI, COIllalbH1
1 KynbTypHI TpaBa, KOHBEHIIH 1 peKOoMeHaIii
MixHapoHOT OpraHi3arlii mpaii.

ITpoekr TpyaoBoro KoJaeKCy CKJIAJA€ThCs
13 aeB’stu kHur (368 crareii), [IpukiHueBux i
[epexinnux monoxensb. Cepen iamoro mpoekt TK
B 3araJIbHUX IOJIOKEHHSIX BPETyJIbOBY€E MUTAHHS
3aCTOCYBaHHsI aHAJOTIi 3aKOHY 1 aHAJIOTii Mpasa,
3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA OJIHAKOBOI
IOPUIUYHOI CHUJIM Yy pa3i iX HEy3TOMKEHOCTI.
30Kkpema, M0 CTOCYEThCS OCTAaHHBOIO, TO Yy
pa3i SKIIO HOpMa 3aKOHY 4YHM IHIIOTO aKTa
3aKOHOJIAaBCTBA, BUIAHOTO HA IIJICTaBi 3aKOHY,
ab0 HOpPMHU PI3HUX 3aKOHIB UM PI3HUX aKTIB
3aKOHOJIaBCTBAa IPUITYCKAIOTh HEOJHO3HAUHE
(MHO)XMHHE) TpPaKTyBaHHsS INpaB Ta 00OB’S3KiB
npaimiBHAKAa 1 poOOTOAABI, BHACIIIOK YOTO €
MOXJIUBICTh TIPUHHSATH DPINICHHS HA KOPHUCTH 1
MpaIiBHUKA, 1 pOOOTOAABIIS, OCTATOYHE PIIICHHS
NPUAMAETHCS HA KOPUCTH MpaIliBHUKA.

JIOKyMEHT TakoX mepeadadae BIIKPUTHHA 1
MIPO30PHH OPSIIOK IPUMHSATTS aKTiB 3aKOHO/IABCTBA
npo mpaup. 30KpeMa, BU3HAYA€ThCS, L0 BCl
HOPMH TIPO TPALIO € MyOJIYHUMU Ta IiUISTal0Th
ONPWIIOAHEHHIO — OJHOYAaCHO 3 HOpPMaMH,
BU3HAUEHUMM JIOKYMEHTAaMM BHILOIO DPIiBHA, 3
SIKMX BOHU BUIUIUBAIOTh.

I[IpaBo poboTomaBIs
HOPMAaTUBHOTO aKTy

Crarts 12 npoexty TK Hamae poGoTonaBIfo
IpaBo MNpUIIMaTH HOPMATHBHI aKTH y cdepi
mpari IUISIXOM BUIAHHS HaKa3iB, pO3MOPSIKEHb,
pillieHb, $KI HE TOBHUHHI CYNEpPEYUTH aKTam
TPYIOBOTO 3aKOHOJABCTBA, KOJIEKTUBHUM yTOIaM,
KOJIEKTHBHOMY JIOTOBOPY, @ TAKOX 3 YpaxyBaHHSIM
MPOTO3UII YU 3a TOTO/KEHHSIM 3 BHOOPHHM
OpraHoM TEPBUHHOI MPOQCIIIKOBOI opraHi3aiii
(Mpo¢CcHiNIKOBUM MPEICTABHUKOM).

PobGoTonaBenr MOBUHEH AOBOAWTH MPHHHSATI
HOPMATHBHI aKTH JI0 BiJJOMa BCiX MpaIliBHUKIB.
SIKII0 HOPMATUBHUI aKT CTOCYETHCSI KOHKPETHOTO
po00YOTOo MiCIIsl UM KOHKPETHOI ITOcaau (I0caaoBa
THCTPYKIIisl, IHCTPYKIIiSl PO MOPSAOK BUKOHAHHS

Ha TOPUUHATTA
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poOIT TOIIIO), TTPAIIBHUK 3HAMOMUTHCS 3 HUM TIi]T
PO3MHCKY Y TPUJACHHHUNA CTPOK.

Pa3om 3 THM, HEOOXIHO 3a3HAUMTH, IO LIEIO
HOPMOIO HE BpEryJlbOBaHO MEXaHI3M, SKHUM
YHHOM POOOTOABEIb TOBHHEH JIOBOIAMTHU BJIACHI
HOpPMAaTHBHI aKTH J10 BiJJOMa BCiX MPaIiBHUKIB.

Cy0’ekTu TpyIOBUX BiTHOCHH

[Tonoxenns npoekty TK okpeMo BU3HaAYalOTh,
XTO € cy0’ekTamMu TPYAOBUX BIAHOCHH
(pobGoTomaBenp i MpaIiBHUK), a TAKOXK IX IIpaBa Ta
000B’A3KH.

BinnoBinHo 10 poekTy poOoToaBelb OTpUMae
IpaBoO 3iHCHIOBAaTH KOHTPOJIb 32 BUKOHAHHIM
MpaiBHUKAMH CBOIX TPYHOBUX OOOB’SI3KIB 3
BUKOPUCTAHHSAM TEXHIYHUX 3acO00iB, SKIIO IIe
3YMOBJICHO OCOOJMBOCTSAMH BHPOOHHUIITBA.
BianoBigHa HopMa Bxe CTUIVIAa OTPUMATH MOPIIIIO0
KPUTHKHU BiJl €KCIIEPTiB, MPEACTABHUKIB Oi3HECY
Ta TpO(CHIIKOBUX OpraHizaiiid, OCKUIbKHU
BOHA HAJEXKHUTh JO0 PANY TUX TOJOXKEHb, IO
PO3MIMPIOIOTH MMOBHOBAXEHHS POOOTOAABIS IO
BITHOIIICHHIO JIO TIPAIiBHUKIB. [, TiHiCHO, HE MOXKHA
HE 3a3HAYUTH, 110 3MICT €T HOPMHU CIIPUUUHSIE
JIOBOJII BEJIMKY KIJIBKICTh CYMHIBIB 1 3allUTaHb,
30KpeMa MO0 TOr0 HACKUIBKH BOHA BIiIMOBIIAE
nonoxxkeHHsiM Konctutynii Ykpainu, abo 4u He
npu3BeJie ii peaizaiis 10 MaCOBOTO MOPYIICHHS
IIPaB MPaLliBHUKIB.

JloxnaiHilIe Ha IbOMY MUTAHHI 3YIHHUMOCH
HIDKYE.

TpynoBi BITHOCHUHU Ta TPYAOBUA JOTOBIp

TpynoBomy noroBopy npoekroM TK HamaeTbes
3HAQUYE€HHS MOBHOLIHHOTO IOPUAWYHOTO aKTa,
BUXI1J] 32 MEXI SIKOTO HE JIOMYCKA€EThCS, a TAKOXK
PO3MEKOBAaHO TMOHATTSA TPYIOBHX BITHOCHUH 1
TPYZAOBOTO JIOTOBODY.

3okpema, cT. 31 mpoeKkTy Jae BHU3HAYECHHSA
TPYIOBUX BITHOCHH SIK BIJTHOCHUH M1 TIPAIliBHUKOM
1 poboTomaBIEM, BIMOBIIHO /10 SIKUX MPAI[IBHUK
3a BHHAropogy OcoOHMCTO BUKOHY€E BHU3HAUCHY
poboTonaBieM poboTy (TpydoBYy (YHKIIIO) Tif
HOr0 KepiBHUIITBOM Ta KOHTPOJIEM 3 ITiISITaHHSIM
MpaBHJIaM BHYTPILITHHOTO TPYIOBOTO PO3MOPSAKY.
VY cBOIO Uepry TpyAOBUI JOTOBIP BU3HAYAETHCS SIK
yrojia Mi>K MPaIiBHUKOM 1 pOOOTO/IaBIIEM, 32 KOO
IpaliBHUK 3000B’I3y€ThCSI 0COOMCTO BUKOHYBATH
poboty (TpymoBy (QYHKIIIIO), BH3HAUYCHY
II€I0 YTOAOI0, 3 JOJAEPXKAHHSIM TPYIOBOTO
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3aKOHOJ/IaBCTBA, KOJIEKTHBHUX JIOTOBOPIB 1 YTOf,
paBWI BHYTPIIIHBOTO TPYAOBOTO PO3TMOPSIKY
Ii]] KEPIBHUIITBOM Ta KOHTPOJIEM poOOTOMABIIS, a
poboToaaBenb — HaJJaTH MPAIiBHUKOBI poOOTy 3a
€0 YTOAO0, 3a0€e3MeuyBaTH HaJIeKH1, Oe3reuHi
Ta 370pOB1 YMOBH IMpalli, HaJ€XHI CaHITapHO-
noOyTOBI YMOBH Ta CBOE€YACHO 1 B TIOBHOMY 00Cs31
BUILJIAYyBaTH 3apO0ITHY ILIATY.

Hogenow B 11bOMY BHUIAJIKY € T€, 110 MPOEKT
TpynoBoro kojekcy rmnepeadadae MOXKIJIMBICTh
YKIAJCHHS TPYIOBOTO JOTOBOPY Y Oyab-sKUi
4yac 710 MoYarky po6oTu. TakuMm YMHOM, TPOEKT
TpynoBoro koaekcy 3000B’si3ye poOOTOAaBIIIB
YKJIaJaTH MUCBbMOBI TPyJIOBl JOTOBOPH 3 ycima
npariBHUKaMu. BomHouac ciix BiI3HAYWTH, IO
TIOHATTS «TPYIOBI KOHTPAKTH» Y MIPOEKTI BIICYTHE.

[ToBepTarounch 10 YMHHOTO 3aKOHO/IABCTBA
3ayBa)kKMMO, IO Hapasi JO3BOJSETHCS YKIaJaTH
3 OKpEMHMH KaTE€TOPisIMU TPAIIBHUKIB TPYAOB1
KOHTPaKTH. BOHM yKiajaroThCs Ha BU3HAYCHHM
TEpPMIH 1 MOXYTb MICTUTH MIiJCTaBU JJIs
3BUTHHCHHS.

[IpoexktoMm TpyaoBOro KOIEKCY TaKOX
BPEryJbOBAHO IMOJIOKEHHS MO0 BUKOHAHHSI
pob6oTH BIOMa, a came CT. 44 mependavyeHo, 1o i
Yac yKJIaJeHHS TPYJAOBOTO JJOTOBOPY a0o0 Mi3HiIe
CTOPOHU MOXYTh JIOMOBUTHUCS TPO BUKOHAHHS
IpaliBHUKOM poOOTH BIOMa (HaJIOMHY Mpallio),
SIKIIO BIH Ma€ JUIs IIbOTO HEOOXiJHI YMOBH, IIIO
BIJINIOB1IAal0TH BUMOTaM OXOPOHH TIpaIli, TOKEKHOT
Oe3reku 1 caHiTapii, a TAKOXK YKJIalaHHs TPYIOBUX
JIOTOBOPIB HA BU3HAYCHHUI CTPOK.

3BUTbHEHHS

3a YMUHHUMHU BHMOTAaMHU  TPYIOBOTO
3aKOHO/IaBCTBA, POOOTO/IABEIbL MA€ MOTEPEIKATH
po MalOyTHE 3BUILHEHHS CBOTO MpalliBHUKA HE
Ti3HIIIe, HIX 32 JIBa MICSAIIl. Y MPOEKTI el TepMiH
CKOPOYYETBhCSA 110 onHoro micsms. Kpim Toro,
MPOEKT Tependayae HOBI MiJACTAaBU 3BUIbHEHHS
npamiBHUKA 3 iHINIATUBH POOOTONABIA, a came
— 3@ PO3TOJIOMICHHSI «KOMEPIIHHOI TAaEMHUIII.
BonHouac 4iTKoro BU3Ha4€HHS, 1110 € KOMEPIIIHHOIO
TAEMHHIICIO, HEMAE.

[Tonoxennsa mnpoekty TpyaoBoro Koaekcy
nepen0avaroTh 1 1HII HOBaIii, 30kpema, cT. 102
pPErIaMEHTOBAHO MOPSIOK MPUITMHEHHSI TPYIOBUX
BITHOCUH Yy pa3i cMepTi podoToaBLs — Gpi3UyHOL
oco0u, BU3HAHHS Horo 0e3BiCHO BiACYTHIM a0o

OTOJIOIICHHS TTOMepyiuM. JIOHWHI 11l TUTaHHS HE
pETyJIIOBaB JKOJICH HOPMATUBHO-TTPABOBUH aKT.

PoGouwnii wac

HoBarmiero € Bu3HaueHHS POOOYOro yacy Ta
foro ckmax (ct. 129 mpoekrty). PoGounii uac
BHU3HAYAETHCS SIK YaC, MPOTATOM SIKOTO IPAIliBHUK
BIJIMTOBITHO 10 TIPaBHUJI BHYTPIITHHOTO TPYAOBOTO
PO3MOPSIKY 1 YMOB TPYIOBOTO JOTOBOPY MOBUHEH
BUKOHYBAaTH TPyAOBi 000B’a3ku. Pazom 3 TM 110
po0O0UYOro Yacy MOXKYThb BKIFOUATHCS 1HILI IEP10In
qacy.

Tak, 3a mpoekToM, poOOUHii yac 11e:

— 4Yac BUKOHAHHS TMPaliBHUKOM TPYIOBHX
000B’SI3KIB;

— TIATOTOBYO-3aBEpHIAIbHUN Tiepion (dac
OTpPUMaHHS TPYIOBOTO 3aBIaHHs, MarepiajiB
Ta I1HCTPYMEHTIB, TOBapiB, O3HAMOMJIEHHS 3
TEXHIYHOIO JOKYMEHTAII€l0, BIATOBIIHO J0 SKOT
MOBMHHA BUKOHYBaTHUCs poOOTa, 4ac MiAroTOBKU
1 mpuOupaHHs poOOYOro MICIs, 3AaBaHHs TOTOBOL
MPOJYKIIi1 TOIIO);

— dYac TepepB I BHYTPIIIHHO 3MIHHOTO
BIIMOYMHKY, 3aJI0BOJIEHHS OCOOMCTHX TOTpEO,
00IrpiBaHHs TOMIO.

Kpim ToOTO, mOBHICTIO a00 YacCTKOBO [0
CKJIaxy poOOYOro dYacy MOKe BKIIOYATHCS
yac, MPOTATOM SIKOTO TpalliBHUK IepedyBae
1o3a MICIIEeM BHKOHAHHS TPYJOBUX OOOB’s3KIB
y PpEXUMi TOTOBHOCTI CTaTH JO BUKOHAHHS
TPYAOBUX OOOB’SI3KiB, MIONpPAaBIA, TaKl Mepioiu,
SKi BKJIIOYAIOTBCS JO0 CKJIaay poOodoro dacy,
MalOTh BU3HAYATHUCS KOJIGKTUBHUM YH TPYIOBUM
JIOTOBOPOM.

Kpim toro, mpoext TpymoBoro Koaekcy
(ct. 146) nae mepemik nmpariBHUKIB, K1 CAMOCTIHHO
MJIaHYIOTh CBil poboumii yac. [lo Takux oci0
Halle’)KaTh KEPIBHUKHM IOPUAMYHOI ocobum Ta
BIJIOKPEMJICHUX MIAPO3J1IIB, MpaIlliBHUKHU, SKi
MIPAIIOIOTh BIOMa, Ta 1HIII KaTeropii npariBHUKIB,
BU3HAYCHI KOJIGKTHBHIAM JIOTOBOPOM YH ITPABUIIAMHU
BHYTPIIIHBOTO TPYAOBOTO PO3TMOPSAKY, TUIAHYIOTh
CBilf poOoYMii yac caMOCTIHHO, SKIO 1HIIE HE
BHU3HAYEHO y TPYIOBOMY JIOTOBOPI.

Y HoBoMy TpymoBoMmy Koaekci 30epexeHi
HOpMH TIpO 40-TONMHHUN pOOOYMN THKICHB 13
5-ma poOoYMMH JHSIMU Ta JBOMa BUXIJTHUMH.
VYTim, € oTHA HOpMa, SIKa 1a€ 3MOTY poOOTOJABITIO
CaMOCTIHHO BCTAHOBJIIOBAaTH  O-JEHHUH
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pobouYnii THWXKIEHb 3 OJHUM BUXITHUM JIHEM
a60 10-roguHHU poOOUYNi JIeHb aje He OlIbIne
BCTaHOBJICHOT TPUBAIOCTI poOOYOTO THIKHSI.
3’sBUsIacsl B MPOEKTI HOpPMa MPO TaK 3BaHHM
THYYKUN pexum podotu. ToO6To nependavaeThes,
mo MK poOoToAaBlEeM Ta MpalliBHUKOM
Y3TOJKYEThCS Yac, KOJIU MPAIliBHUK 3000B’ sI3aHUI
nepeOyBaTH Ha CBOEMY pOOOUOMY MiCIIi, 4ac, KON
IpalLiBHUK Ma€ IMPaBo Ha CBI po3cy]] BU3HAYATH
yac MOYyaTKy 1 3aKIHYEHHs poOOTH, a TAKOX 4ac
BUKOPHCTAHHS, B MEXax IbOTO Yacy, MepepBU
JUIsS. BINMOYMHKY 1 xapuyBaHHsS. [lpu 1mpomy
Ma€ JOTPUMYBATHCS BCTAHOBJIEHA IS I[bOTO
npaliBHUKA MOJCHHA TPUBAIICTH POOOYOTo Yacy
YH OIOTHKHEBA HOpMa po00YOoro dacy, 9u HOpMa
poOoUOoro yacy 3a rneBHUM OOIIKOBHIA MEpioJ.

[{ikaBuM HOBOBBEJIEHHSIM TPymOBOTO KOACKCY
€ BU3HAUCHHS BUJIB Yacy BiNMoOuuHKY (CT. 154),
SKHMH €:

— TIepepBU BIPOAOBK poOOYOro AHA (3MIHU);

— II0ICHHUH (MDK3MIHHUHN) BIATIOYMHOK;

— BHXIJHI JHI (IIOTM)KHEBUH Oe3mepepBHUI
BIJIMIOYMHOK);

— JIH1 Iep>KaBHUX 1 PENIriiHUX CBAT, poOOTa B
SIK1 HE TIPOBOAMTHCS;

— BIJIITYCTKH.

Tax, mependayeHo, MO BOPOAOBK PoOOUOTO
JHS (3M1HM) TpalliBHUKAM HaJaeThCs IepepBa JIs
BIJIMIOYHMHKY 1 Xap4yBaHHs TPUBAIICTIO HE OiIbIIE
JIBOX TOJIMH 1 HE MEHIIE TPUALSTH XBUIIUH, sKa
HE BKJIIOYAETHCS 0 TPUBAJIOCTI poOOYOro Hacy.
KpiM Toro, y mpoekTi MICTUTHCS MOJIOKEHHS
MIOAO0 CHEIiaibHOiI TepepBH sl 00irpiBy Ta
BIIMOYMHKY [IJIs TIPAIliBHUKIB, SIKI B XOJIOAHY
MOpY POKY MPAIIOIOTh Ha BIIKPUTOMY TOBITp1 200
y MNPUMIILIEHHAX, 1[0 HEe O0IrpiBalOThCs, a came
BAaHTKHUKAM Ha BaHTAKHO-PO3BAHTAXKYBATBHHUX
po0oTax Ta IHIIKUM IpaIiBHUKAM.

BigmoBinHo mo cr. 155 mepenbaudeno, 1o
3arajJlbHUM BUXIJHUM JHEM € Henunsd. pyruit
BUXIHUN NI€Hb TpPH I STUACHHOMY poOOdYOMY
TH>KHI BCTAHOBJIIOETHCS KOJIEKTUBHUM JI0TOBOPOM
a00 HOPMAaTHMBHUM aKTOM poOOTOmaBIA,
OPUUHATAM 32 TOTOIKEHHSIM 3 BHOOPHHUM
OpraHoM TEePBUHHOT MPOQCIiIKOBOI OpraHi3aiii
(mpodciIKOBUM MPEACTABHUKOM), 1, SIK IPABUJIO,
NOBHHEH HaJIaBaTUCS TOPSA 13 3arajJbHUM
BUXIJTHAM JTHEM.
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[IpoekTtom Takox mnependadaeTbesi 3a00poHa
3aJydaTd MpaIiBHUKIB 10 poOOTH Yy JHI, SKi
€ s HUX BUXiZHUMH. [IpoTe, SK BUHATOK,
poboTomaBenb Ma€ MPaBo 3aIyYUTH MPAIliBHUKIB
710 poOOTH y BUXIJIHI JHI B TAKUX BHUIAJIKAX:

— 7 BIJBEpHEHHsS BUPOOHMYOI aBapii,
KatacTpodu a00 yCyHEHHS X HACTI/IKIB 1 HACHIKIB
CTHXIHHOIO JTHXa;

— QI BiJIBEPHCHHS HENIACHUX BUMAJKIB,
3aru0eni a0o MCcyBaHHS MaiiHa;

— NN BUKOHAHHS HEBIAKIAJHHUX, Hamepen
HemepenOadyyBaHUX poOIT, Big HETralHOro
BUKOHAHHS SIKHX 3alIeKUTh Yy TONAJBIIOMY
HOpMaJIbHA POOOTa IOPUINIHOT 0COOH 3arajioM yu
il OKpeMHuX MmipO3ALTiB.

B iHmmx Bumagkax 3ajydyeHHs MpPaIliBHHUKIB
0 poOOTH y JNHI, SIKI € JJi1 HUX BHUXIJHUMH,
JIOTTYCKA€EThCS JIMIE 3a HAsBHOCTI MHUCHMOBOI
3TOJIM TpaIliBHUKA.

Cuin BkazaTH, 110 MPOeKT TpyaoBOro Kouekcy
nependayae MOJIOKEHHS, BIJAMOBITHO O SKUX
BUKOHAHHS TMPAIIBHUKOM pPOOOTH B 3arajabHUI
BUXIJIHUM JeHb Ta rpadika BUXOIYy Ha poOOTy
(rpadpika 3MIHHOCTI) HE € TMEPEBULICHHAM
(mopymieHHsIM) HOPMH pPOOOYOTO HYacy i He €
M ACTaBOIO /JIsl OTPUMAaHHSI paBa Ha OIUIaTy Iparil
B TIOJIBITHOMY PO3MIpi.

Binnyctku

[Ipoext TpymoBoro Kkomekcy 30iuIbIIyE
TPUBAJICTB IOPIYHOI BIIITYCTKH 10 28 KaJICHIapHUX
THIB (Hapasi — He MeHIIe 24 KaJIeHIapHuX JHIB) 3a
KOXXHMIA poOounii pik. PoGounii pik BiIpaxoBy€eThCs
BiJl IaTH BUHUKHEHHS TPYIOBUX BigHOCHH. Pazom
3 TUM y cT. 178 mepenbavaerbcs, 1Mo 3arajabHa
TPUBATICTh MOPIYHUX OCHOBHOI Ta JOJATKOBOT
TPYAOBUX BIJIYCTOK 3a poOOYMH PIK HE MOXKe
nepeBUIyBaT 59 KaneHOapHUX OHIB, a JUIs
MpAaIiBHUKIB, 3aHATUX HA MiJA3€MHUX TIPHUYUX
pobotax, — 69 kaneHJapHHUX JHIB (KpIM BUNIAKIB,
KOJIM TPAI[iBHUKOBI OJHOYACHO MOBHICTIO abo
YaCTKOBO HAJIAIOTHCS BIAMYCTKH 3a TOTEPEaH1
pokH (Tiepioan), 1o He OyJIi BUKOPUCTAaHI paHile).

Taxox nonoxxeHHs npoekty TK nependavarors
iCTOTHE 30UTBIICHHS TPUBAJIOCTI BIAMYCTKH O€3
30epeskeHHsT 3apo0ITHOT MIIATH 3a 3TO/I0K0 CTOPIH
JIO TPbOX MICSIIIB.

Kpim Toro, mikaBUM HOBOBEJAEHHSAM €
3aKpIMJIEHHS TaKOTO BHAY BIANYCTKH SK
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3a0XxouyBaJibHA. Taka BiANyCTKa HaJlaBaTUMEThCS
3a BUKOHAHHS JEpKaBHUX a00 TPOMaJICHKUX
000B’sI3KiB, 3a CyMJIIHHE BHKOHAHHS TPYIOBUX
000B’s3KiB, TpHUBajdy JI0OPOCOBICHY MpaLo
Ta 3 IHIOAX MIACTAaB 3 YAaCTKOBUM a00 IMOBHUM
30epexxeHHAM 3apoOitHoi mmatu. Ilpum
bOMY, TPHUBAJICTh TAaKOrO BHUAY BiAMyCTKH
BU3HAYATUMETHCS POOOTOIABIIEM CAMOCTIHHO.

Omnara mpairi

[IpoekToM mnependavyaeTbCcs MOBEPHEHHS [0
BU3HAUCHHS TOHATTS MiHIMaNbHOI 3apoOiTHOI
TUIaTH, MO Jis710 0 BHECeHHs 3MiH 10 Konekcy
3aKOHIB MPO Mpaio YkpaiHnu Ta 3akoHy YKpaiHu
«IIpo omnary npaui» 3akoHoM Ykpainu «IIpo
BHECEHHS 3MIH [0 JACAKHX 3aKOHOJaBYUX
akTiB  Ykpainu 1mono pedopMyBaHHS
3araJikHO000B’ SI3KOBOTO JICPKABHOTO COIIATbHOTO
CTpaxyBaHHS Ta Jeranizamii (OHIy OIIaTh Mmpari»
Ne 77-VIIL.

TakuMm 4MHOM BH3HAYAETHCS, 10 MiHIMaJIbHA
3apoOiTHA TIaTa — 1€ BCTAHOBJEHUM 3aKOHOM
PO3Mip OIUIATH Tparli 3a MPOCTY HEeKBaTi(PiKOBaHY
Ipalro, HIWKYE SKOr0 HE MOXe 3/1HCHIOBAaTHCS
oriaTa 3a BUKOHAHY IMPAI[iBHUKOM MICSUHY,
NOTOJIMHHY HOpMY mpaui (o0csr poOit), 110 Mae
3a0e3mnedyBaTi JOCTATHIA KUTTEBUN PIBEHDb IS
npaiiBHuUKa. J[o MiHIMaIbHOT 3apO0ITHOT AT HE
BKJTFOYAETHCS I0ATKOBA 3ap00iTHA T1ara.

Po3mip wmiHiManbpHOT 3apoOiTHOI
BU3HAYAETHCS 3 YPAXyBaHHIM:

— 3araJibHOTO PiBHS 3apO0ITHOT IJIaTH;

— MPOAYKTUBHOCTI Mpalli, piBHA 3alHATOCTI Ta
IHIITMX EKOHOMIYHHUX YMOB.

[Ipu mpoMy, po3Mip MiHIMAIBHOI 3apIUIaTH HE
MO)Ke OyTH HIKYMM 3a MPOKUTKOBUM MIHIMYM
JUTSL TIpatie3aTHUX 0cio.

VY mpoekTi mepeadadeHi TaKOX ITOJOKECHHS
(ct. 230) momo ormiaTH mpaitii 3a poOOTy B HIYHUI
yac. Taka poOoTa OruIa4yeTbcst B IMiABUILIEHOMY
pO3Mipi, IO BCTAHOBJIIOETHCS TE€HEPATBHOIO,
rajy3eBor  (MIXraiay3eBOlO)  YTOJaMH,
KOJIEKTUBHUM JIOTOBOPOM, a SIKIIO JOTOBIp He
YKJIAJ€HO HOPMAaTUBHHUM aKTOM pPOOOTONABIIS,
ane He Hmwxk4ue HIX Ha 30 % TapudnOi cTaBKM
(okiay), mocagoBoro okjamy (CTaBKu 3apo0iTHOT
IUIaTH) 3a KOKHY ronuHy. Hapasi 3akoHoaBcTBOM
nepeadayeHo Jomiaty 3a poOboTy B HIYHUHN Yac y
po3mipi 20 %.

IJj1aTu

Onnara mpani y HOHaAHOPMOBHMM dYac 3a
POEKTOM OyJ1e 3I1MCHIOBATHCS HE B IBOKPATHOMY,
a BXKE y TPUKPATHOMY PO3MIpi.

["apanTii 1715 IpalliBHUKIB

Opnna 3 HOBaIlill MPOEKT — perjaMeHTOBaHa
MPOEKTOM TapaHTis BariTHIM KIHII Ha TMepiof
NPOXOJKEHHSI PEKOMEHJOBAHHX JiKapem
MEIMYHUX 00CTEKEeHb. 30KpeMa, mepeadadaeThes,
no poboToaaBenb 3000B’S3aHUN YBIIBHUTH
BariTHY IHKY B1J] BHUKOHaHHS poOOTH Ha
nepioa MPOXOIKEHHS PEKOMEHIOBAaHUX JIIKapeM
MEIUYHUX 00CTEKEHb, 1110 IPOBOSATHCS Y 3B SI3KY
3 BariTHICTIO, SIKIIO III OOCTEXEHHS MalOTh
MIPOBOJIUTUCH y pobounii uac. Ha yac mpoBeneHHs
MEIUYHOrO OOCTEXEHHS 3a BariTHOIO XIHKOIO
30epiraeTbcsi cepeaHiil 3apo0iTOK 3a Miclem
poboTwu.

KpiMm TOrO, MpOEKT permamMeHTye IMOJIOKEHHS
010 OCOONMBOCTEH TPYHOBUX BITHOCUH 3
HaliMaHUM MpaliBHUKOM Ta (Pi3MUHOI0 0CO0O0I0-
MiAMPUEMIIEM, TII0 BU3HAETHCS pOOOTOABIIEM.

[Tpoext TK micTuth y co6i HOpMU 100 TpaBa
Ha pernarpialiio mnpamiBHUKIB (CT. 256), 30kpema
TIOBEPHEHHS TPAIliBHUKA, SIKHIA 3HAXOUTHCS 11032
MeXaMHu YKpaiHH Yy BiJIpSKEHHI, 11 BUKOHAHHS
MOHTQXXHUX, HAJaroKyBaJIbHUX, PEMOHTHUX,
OyniBeJbHUX pPOOIT 4YM poOIT, BUKOHYBAaHUX
BaxTOBUM METOJIOM, a00 HABYAHHS 3 BiJIPHUBOM
BiJI BUPOOHMIITBA, MpaIliBHUKA — YICHA CKIMMaxy
MOPCBKOTO, PIYKOBOTO, MOBITPSIHOTO CyIHAa YU
Noi3HOI OpWraau, NpaimiBHUKA, 3aHHATOTO Ha
MI)KHApOJAHUX TEPEBE3EHHIX aBTOMOOIIBHUM
TPAaHCIOPTOM, JO WOTr0 MOCTIHHOrO MicIs
OPOXKUBAHHA YU JI0 MiCLs YKJIAJE€HHS 3 HHUM
TPYAOBOT'O JIOTOBOPY VIS BIAMIOYMHKY (BIITYCTKH),
MPOAOBKECHHS BUKOHAHHS TPYAOBHX OOOB’SI3KiB
YM 3BITLHEHHS.

Kap’epa

Knura n’sra npoekty TK permamentye
MOJIOKEHHST 10A0 TmpodeciitHoi (cayx00Bo1)
Kap’epH.

BianmoBigHo nmo0 mpoekTty mnpodeciiiHa
(cyx00Ba) kap’epa — 1e npodeciiiHuil picT uu
pocyBaHHs (ITiBUILEHHS ) TPALliBHUKA MO CITYKO01
IUISIXOM TPUCBOEHHS HOMY OUIBII BHCOKOTO
KBaJi(ikamifHOrO pO3psAy YM 3aUHATTS HUM
OB BUCOKOI Ta BIAMOBITANBHINIO! TOCAAN Ta
BHUKOHAHHS HUM O1JIbIII ITMPOKOTO KOJIa 000B’S3KIB
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i poOOTH OLITBIIT BUCOKOT KBasi(iKallii, HACI1KOM
YOro € 3pOCTaHHS OIUJIaTH Mpami (BUHAropojiu),
MOCHJICHHSI TapaHTI Ta 301IBIICHHS PO3MIpY
KOMITEHCAIli}, 10 TapaHTYIOThCS MPaIliBHUKOBI,
a y Bumajakax nepeadadenux num Komexcom Ta
IHIIMMHA HOPMAaTHBHO — MPABOBUMH aKTaMH TIPO
MpaIio — WICeHaM HOTo CiM .

3acobamu s 3ailicHeHHs TpodeciitHol
(cimy>x00BOi) Kap’€pH MpaIiBHUKA €:

— CyMJIIHHA Tparls;

— mpodeciiina MiATOTOBKA, MEPENiAroTOBKa
Ta MiABUIIEHHs KBanidikamii, He (opmanbHe
HaBUAHHS;

— aTecTallisl MPalliBHUKIB;

4. TmpOBEIEHHS CTa)KyBaHHS;

— BKJIFOYEHHS J0 KaJIpOBOTO PE3€PBY;

— KOHKYPCHHHM B1101p MpariBHUKIB.

Cnmig Bkazaru, WOI0 Take BU3HAYCHHS
CIIOHYKAaTHUME TMPAaliBHUKIB BiIMOBiTaIbHO
BUKOHYBaTH CBOI O0OB’SI3KH, a pOOOTONABIIIB —
CTBOPIOBAaTH HaJIe’KHI YMOBHU W BH3Ha4aTu piBHI
npaBa MpaniBHUKaM 151 TpOQECiitHOTO PO3BUTKY
Ta miaBunieHHs. OQuH 13 KIIOYOBUX MPUHIIMITIB
€ Te, 10 mepepBa B poOOTi, COpUYUHEHA
ciMEHUMH OOCTaBMHAMU (HAMPUKIIAT HOTIIS
3a JITbMH, XBOPUMH pOAUYaMH ab0 THMYacoBa
HeMpare3IaTHICTh), He MOXKe OyTH MEePEnIKOA00
JUTS Kap’€pHOTO 3pOCTAaHHS.

KHura cboMa poeKTy periaMeHTye, KOHTPOIIb
3a JOTPUMaHHAM TPYAOBOTO 3aKOHOAABCTBA,
30KpeMa, BU3HAYEHO 3aB/IaHHS 1 NOBHOBAYKEHHS
IHCIIEKTOPIB IMpalli, iX MpaBa Ta CIyXKO00B1
000B’s13ku. Takox mependadaeTbes, MO OpraHu
NEep’)KaBHOTO KOHTPOJIIO 311HCHIOBATUMYTh
00JIIK TIJKOHTPOIBHUX 00’ €KTIB 1 30UpaTUMYTh
iH(opMaIio mpo JOTpUMAHHS POOOTONABISIMU
TPYAOBOTO 3aKOHOJABCTBA.

OKpeMOI0 KHHUTOI0 TPOEKTY BPEryIbOBaHO
BI/IMOBIJAJIbHICTh CTOPIH TPYAOBUX BIJHOCHH.
Y 1mpoMy mUTaHHI MOTPIOHO 3ayBaXKUTH, IO
Ha BIAMIHY BiJI YMHHUX HOPM IependadaeTbes
3aCTOCYBaHHS JI0 MPAIiBHUKA JUCIUILTIHAPHOTO
CTATHEHHS y BUIVIAII 3ayBakeHHs (Hapasi 10
npamiBHUKA 3aCTOCOBYETHCS IHCIUILUIIHAPHE
CTSTHEHHS y BUIISII IOTAHU Ta 3BIJILHEHHS).

Crin BkazaTu, 10 MpoekT TpyaoBoro Koaekcy
3HAYHO 3MEHIIY€E 3HAUYIIICTh PilIEHb MPO(CILIOK
y YacTHMHI HAJaHHI 3TOAM IIOJ0 3BUIBHECHHS.
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3okpema, HemoTpiOHa 3roga mnpodcHiiku Ha
3BUIBHEHHSI TpalliBHUKIB 4Yepe3 HEeHaJlexKHe
BHUKOHAHHS TPYJOBUX 000B’SI3KiB, HEBIIIOBITHICTh
o0iiiMaHii 1ocaji, HesIBKy Ha poOOTy BHACIIIOK
TUMYacOBOi HEMpaIe31aTHOCTI Ta POy 1HIIUX
PUYHH.

Y HacTynmHi#l crari MU OUIBII JIETaIbHO
PO3KPUEMO TTUTAHHS BiICOCIIOCTEPEIKEHHS 3T1THO
3 HoBUM TpynoBum koaexcoMm (http://jurblog.
com.ua/2017/04/chogo-chekati-vid-novogo-
trudovogo-kodeksu). — 2017. — 27.04).

skokosk

Opuanyeckuii 6;10r komnanuu Jurimex
IIpo aBTopa: Mapuna ['anontok

Onepynognosarcenuil He ynoGHOBANCEHUTL

Ha >xanp, 4YMHHUM 3aKOHOJABCTBOM HE
PO3KPHUBAETHCS MOHSTTS «OTEPYTOBHOBAKEHUI.
Jlunie HABOAWTHCS BU3HAYCHHS OINEPATUBHO-
PO3IIYKOBOI MisUIBHOCTI, SIKY CTAHOBUTH CUCTEMA
[TACHUX 1 HEMNIACHUX MONIYKOBHX, PO3B1TyBaJIbHUX 1
KOHTPPO3B1IyBaJILHUX 3aXO01iB, 1110 3A1HCHIOIOTHCS
i3 3aCTOCYBaHHSIM OIEPATUBHUX Ta OMEPATHBHO-
TEXHIYHHUX 3aCO0iB.

Cnig  3BepHYTH  yBary Ha  pOJb
ONMEpPYNOBHOBAXEHOTO —  CHIBPOOITHUKA
OTIePaTUBHOTO MAPO3LTY came IiJT 4ac 3I1HCHEHHS
JOCYIOBOTO PO3CHiAyBaHHS KPUMIHAJIBHOTO
IPOBAKEHHS.

Tak, 3akoHomaBenpb mnaparpadom apyrum
1aBu TpeThoi KpuMiHAIBHOTO MpoIiecyaabHOro
konekcy Ykpainm (mamami — KIIK) Busnaums
cTopoHy oOBuHyBaueHHs. [Ipu 1mpomy ct. 41
KIIK 3a3naueHoro maparpady O0 CTOPOHHU
O0OBHHYBau€HHS BITHECEHO TAKOX W ONEpaTHBHI
niapo3aiau. BogHodvac, BIAMOBITHO 10 BU3HAYEHHS
OCHOBHHX TepMiHiB, BxuTux B KIIK, HaBenenux y
cT. 3 uporo Kogekcy, 30kpema 1. 19) BCTaHOBIIEHO,
10 CTOPOHHU KPUMIHAIBHOTO MTPOBAKEHHS 3 OOKY
OOBHMHYBau€HHS € CJIIYUN, KEePIBHUK OpraHy
JIOCYJIOBOTO PO3CIiyBaHHs, TPOKYPOP, & TAKOK
MOTEpNUINMA, HOro MpeACTaBHUK Ta 3aKOHHHI
MpEeICTaBHUK Yy BHUMAJAKaX, YCTAHOBICHUX ITUM
Konekcom. Tox icHye MeBHa CyNEepedHICTh,
sIKa JI03BOJISIE BCE XK TAaKW MIUTH BUCHOBKY, IO
CHIBPOOITHUK OMEPATUBHOTO MiAPO3JALITY HE
€ CTOPOHOI0 KPUMIHAJBHOTO MPOBAKEHHS.
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Takox Hopmamu KIIK onepynoBHOBa)XeHOTO
HE BIJHECEHO ¥ /70 YYacHHUKIB KPUMIHAJIHHOTO
IPOBAKCHHS.

OTxe, cTaTyc OMNEPYMOBHOBAXEHOTO Yy
KpPUMiHAQJIbHOMY TPOBA/DKEHHI 3aJTUIIAETHCS
HEBU3HAYCHHM.

Bopanouac 4. 2 ct. 41 KIIK 3akpimieHo, 1o mija
Yac BUKOHAHHS JIOPYYEHb CIIIYOTO, MPOKypopa
CHIBpOOITHUK ONEPATHUBHOTO MiAPO3ALTY
KOPUCTYEThCS TOBHOBAXCHHAMHU CJIIUOTO.
CriBpoOITHUKH ONMEPATUBHUX MMiIPO3ILTIB (KpiM
MiAPO3AUTY IETEKTUBIB, MAPO3ALTY BHYTPIIIIHBOTO
KOHTpoJt0 HalioHaabHOT0 aHTUKOPYIIIHHOTO
O0ropo YkpaiHM) HE MarOTh INpaBa 3AIHCHIOBATH
npoliecyasibHi il y KpEMiHaJIbHOMY IPOBaKEHH1
3a BIIACHOIO 1HIIIaTHBOIO a0o 3BepTaTucs 3
KJIOITIOTAHHSIMU JIO CJIIY0TO CYJI1 YU MPOKYPOpa.

[Tpu upomy, BiAmoOBimHO 10 4. 4 cT. 7 3aKkoHy
VYkpaiam «IIpo onmepaTuBHO-pO3LMIYKOBY
TISUTBHICTBY, ONEPaTUBHI MIIPO3/IIIU MPOBOISITH
cnimui (po3mrykoBi) Jnii Ta HerjaacHi ciaiayi
(po3mrykoBi) Aii y KpUMiHaJILHOMY MPOBAIKEHH1
3a IOPY4YEHHSIM  CJI1140T0, IPOKYpOopa B MOPSAKY,
nepenbaueHoMy KpuMiHaJIEHUM MpoliecyaqibHUM
KogekcoM VYkpainu. IlucemMoBi nopyuyeHHs
MIOAO0 TPOBEIACHHS CHiTYuX (PO3IIyKOBUX) Ta
HEeIMACHUX CHiTuuX (pO3NIyKOBHX) Iid, HaJaHl
CJIITYMM, TIPOKYPOPOM y MEKax KOMIETEHIIT Ta
B YCTAHOBJICHOMY MOPSAKY, € 000B’I3KOBUMH 10
BUKOHAHHS ONEPATHBHUM M1APO31TIOM.

OcnoBHuM 3akoHoMm VYkpainu (ct. 19)
3aKpimieH0 000B’SI30K OpPraHiB Jep>KaBHOI BIIAJU
Ta 1X MOCaJOBUX OCIO JISTH JUIIE HA TMIACTaBI, Yy
MeKax MMOBHOBAXEHb Ta Y CIIOCI0, 110 mependaucHi
Konctutytiero Ta 3akoHaMu YKpaiHu.

3 IIbOTO CITIJIY€, 1O JIMIIE MUCbMOBE JOPYUYECHHS
YIOBHOBaYKEHOI OCOOH € €TMHOIO ITiJICTABOIO IS
BUHUKHEHHS y CIIBPOOITHHKA ONEPaTUBHOTO
MiIPO3/Ty TIEBHUX IMOBHOBa)X€Hb. BiAmoBigHO
BIICYTHICTb TAKOIO JOPYYEHHS € I1JICTaBOIO
yTpUMaHHS ONEPYHOBHOBAXEHOTO BiJl BUNHEHHS
N B MeXaxX KPUMIHAJIBHOTO TPOBA/KEHHS Ta
€ 3arajbHO000B’SI3KOBUM IPABHIIOM MOBEIIHKH
TaKoi 0COOH.

Binnosigao mo Bumor KIIK (cT. 93), 30upanns
JTOKa31B 3/[1HCHIOETHCSI CTOPOHAMH KPUMIHAJIBHOTO
NPOBA/DKEHHSI, IMOTEPIINM, TPEICTAaBHUKOM
IOpUANYHOT 0COOM, HIOJ0 SKOI 3HIHCHIOETHCS

IPOBAPKEHHS, Yy MOPAIKY, HepeadoadeHoMy 1M
Konexcom. CtopoHa oOBUHYBa4YeHHS 3I1HCHIOE
30MpaHHs AOKa3iB MUISIXOM MPOBEIEHHS CIITINX
(po3mrykoBHMX) Jifi Ta HETJAaCHHUX CIITYUX
(po3u1yKOBUX) IiHi, BUTpeOyBaHHS Ta OTPUMAHHS
B1Jl OPraHiB JIEpP>KaBHOI BJIa/Id, OPTaHiB MiCLIEBOTO
CaMOBpSIIYBaHHSA, MiANPHEMCTB, yCTaHOB Ta
oprasizarii, ciry00Bux Ta (Hi3UIHUX OCI0 peyeid,
JIOKYMEHTIB, BiJOMOCTEH, BUCHOBKIB €KCIEPTIB,
BHCHOBKIB PEBIi31H Ta aKTiB IEPEBIPOK, TPOBEICHHS
IHITUX TpoIleCyadbHUX AiH, mepen0aueHnX UM
Koxexcom.

Toxx onepaTuBHUHN MIAPO3JALT HE € Cy0’ €KTOM
JOKa3yBaHHS Ta HE NPUYETHUH OO MpoIecy
J0Ka3yBaHHS y KPUMIHAJIbHOMY IPOBAKCHHI.
OTtxe, 30upaHHs JOKa3iB MPOBOAUTHCA JIHIIIE
TUMU crnocobamu Ta B TUX Qopmax, sKi
BcranoBneHi KIIK. Came cyBope nmomepxkaHHS
TaKUX HOPM € 3aMOpPYKOK MOXKJIUBOCTI
NOJaJbIIOr0 BHUKOPUCTAHHS  OTPUMAaHHUX
BIJIOMOCTEH 5K HaJICKHUX 1 JOMYCTUMHUX JOKa31B
miJ Y9ac KpUMIHAJIBHOTO TpoBaKeHHA. Jloka3
BU3HAETHCA JOIMYCTUMHM, SIKIIIO BiH OTPUMaHUN
y MOpsALIKYy, BcTaHOBIEeHOMY UM Konekcom. ¥V
CBOIO YEPTy HENOMYCTHUMHIA TI0Ka3 HE MOXKE OyTH
BUKOPHCTAHUHA TPU TPUHHSITTI MPOIECyaTbHUX
pillleHb, Ha HBOTO HE MOXE MOCHJIATUCS CYJl IPU
yXBaJIeHH1 CyJOBOTO pimieHHs. 3abe3rneuyeHHs
IHTEpECIB KPUMIHAJIBHOTO CYAOYMHCTBA € METOIO
y BHUKOHAHHI 3aBJaHb ONEPAaTUBHO-PO3IIYKOBOI
TSTBHOCTI, 10 nepeadadae JOTPUMAHHS CTaHy
PEXKUMY 3aKOHHOCTI MiJl 4Yac KPUMIHAJIbHOTO
MpoBa/pKeHHST 3 00Ky Bcix cy0’ektiB. Towmy,
KOMITETEHIIisI OTIEPaTUBHUX ITiIPO3/IITIiB TOBUHHA
HE BUXOJIUTH 32 MEX1 [IOBHOBA)KEHb, BCTAHOBJICHUX
3aKOHO/IaBCTBOM.

OTxe, MPOBEACHHS CHITYNX Ail SIK CHOCIO
30upaHHs JJOKa3iB € MPEePOraTHBOIO CIIaUoro abo
POKypopa.

BBaxkaro 3a HeoOXi/iHEe 3yNMMHUTHCH Ha OJIHIN
3 HAUTIOMTUPEHIMUX CIIITIUX JiH, TAKOI SK JTOTTUT
CBIJIKa.

Biamosiano no ct. 133 KIIK Vkpaiuu, caigumnii,
MPOKYpOp MiJ Yac JOCYAOBOTO PO3CIiTyBaHHS
Ma€ TPaBO BHUKJIMKATH CBiKa y BCTAaHOBIIEHUX
M KonexcoM Bumaakax Ajisi IONUTY YW y4acTi
B IHIIIN npouecyanbHii aii. Ciaiguuii, TpoKypop
MiJ] 9ac TOCY0BOTO PO3CIIiyBaHHS MAIOTh MIPABO
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BUKJIMKATH OCOOY, SIKIIO € JOCTaTHI MiJCTaBU
BBa)XKaTH, IO BOHAa MOXE JaTH MOKa3aHHS,
AKi MarTh 3HAUYCHHSA IS KPUMIHAJIBHOTO
NpOBa/KeHHS, a00 11 y4acTh y mporecyanbHii aii
€ 000B’SI3KOBOIO.

Bignosigno o 4. 3 c1. 95 KIIK Vkpainu,
CBIJIOK, €KCIIEPT 3000B’s13aHi JaBaTH MOKA3aHHS
CITITYOMY, TIPOKYPOPY, CILAUOMY CYAII Ta CyIy B
ycTaHoBiieHOMY 1IuM KoziekcoM mopsiKy.

OTxe, HOpMaMu KPUMIHAJIbHOTO
MPOIIECYaTbHOTO 3aKOHOJABCTBA BCTAHOBITIOETHCS
BUYEPITHUM ITEPETTIK 0Ci0, 110 MatOTh TOBHOBAKEHHS
Ha 3O1HCHEHHS TaKol caimauol il Ak monut. Takum
YUHOM, YAHHUM 3aKOHO/IaBCTBOM CITIBPOOITHHKAM
OTIEPATHBHUX IMIAPO3/LITIB IPSIMOTO TOBHOBAKEHHS
[I0JI0 MOKJIMBOCTI MPOBEACHHS JOMUTY OCOOHU
SK CBiJIKa, HE 3aKpiluIeHO. Take MOBHOBaKECHHS
MOYKE€ BUHUKHYTHU Y CIIBPOOITHUKA ONEPATHBHOTO
OiAPO3ALy JIWIIE Ha TiJCTaBl MHUCHhMOBOTO
JIOPYUYEHHSI CJIITY0r0 200 MPOKypopa.

Kpim Toro, BianosigHo 10 m. 1 4. 1 cT. 8 3akony
Vipainu «IIpo onepatnBHO-PO3UIYKOBY isUTEHICTEY,
OTIEPaTUBHUM MIAPO3IIaM sl BAKOHAHHS 3aB/IaHb
OTIePaTUBHO-PO3IITYKOBOI JISUTBHOCTI 32 HASBHOCTI
nependadeHux cT. 6 1pOro 3aKOHYy IMIACTaB
HAJIA€THCSl TIPABO OINMUTYBATH OCIO 3a iX 3ro;oro,
BUKOPUCTOBYBATH iX JIOOPOBUIBHY JIOTIOMOTY.

Bignmosigno no Bumor ct. 2 KIIK VYkpainu,
3aBIaHHSAM KPUMiHAIBHOTO IPOBAHKEHHS € 3aXHCT
0co0u, CyCIiIbCTBA Ta JIEP>KaBHU Bl KpUMIHATIBHUX
MpaBoONOpPYIIEHb, OXOPOHA TMpaB, CBOOOA Ta
3aKOHHUX 1HTEPECIB YYaCHUKIB KPUMIHAJIbHOIO
MPOBA/DKCHHS, a TAKOXK 3a0e3MeUeHHs IIBHIKOTO,
MOBHOTO Ta HEYNEPEIKEHOTO PO3CIiAyBaHHS 1
CYIIOBOTO PO3TIISTY.

BukonanHs 3aBIaHb KPHUMIiHAJIBHOTO
IPOBA/KEHHS TOBUHHO 3I1HCHIOBATUCS JIWIIE
13 3aCTOCYBaHHSIM Ta 3 JOTPUMAHHIM HaJEKHOI
npaBoBOoi mpoueaypu. Hanexna mpaBoBa
nporeaypa — e BCTAHOBICHUH KPUMiHAJIbHUM
MpOIECyaJTbHUM 3aKOHOM TMOPSIOK MIid, SKUH
3a0e3nevye MPUHHATTS 3aKOHHUX, 00T PYHTOBaHUX
1 CIIpaBeJIMBUX PIIICHb.

OTxe, criiBpOOITHHUK OTIEPATUBHOTO MiIPO3ILTY
Ha TIATBEPJKEHHS TOBHOBAXEHb OO0
MPOBEJICHHS TaKol CiA4oi Mii SK JOMHUT CBIJKa
MOBHHEH HAJIaTH IOKYMEHT, IO MiATBEPIKYE HOTO
MOBHOBa)KEHHSI.
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Buxonsun 3 Bumor KIIK, cniBpobiTHHK
ONEepPaTUBHOIO MIAPO3IITY HaBITh HE Mae€ MpaBa
CaMOCTIHO BPYYHMTH TOBICTKY IPO BHUKJIHK, TaK
SIK IOPYYEHHSIM CJIITY0TO ab0 MPOKypopa Homy
MOXYTb Ha/IaBaTHCs TIOBHOBAYKEHHSI JIUILIE 111010
OPOBEACHHS CHIIUUX (pO3IIYKOBHX) il abo
HEerJacHUX ciaigumx (po3mrykoBux) mik. OTixe,
JOPYYECHHS )KOTHUM YHHOM HE MOYKE YITOBHOBAXHUTH
CIiBpOOITHUKA OMEPaTUBHOTO IMIAPO3AITY Ha
3I1HCHEHHS OyAb-IKHX MPOLIeCyaIbHUX JA1i (OKpIM
CJIITYUX Ta HETIACHUX ), B TOMY YHCJIi 371HCHEHHS
BUKJIMKY OCOOM ISl JIOTIUTY.

Taxum YUHOM, 3M1UCHEHHS
ONEPYNOBHOBAXXEHUM BHUKJIUKY O0CO0M I
JIOTINTY TIOBUHHUH PO3IIHIOBATHUCS, HE THAKIIIE, SIK
NEPEBUILICHHS CIIy’)KOOBHUX TOBHOBAXEHb.

Otxe, KoxHa ocoba, sKa B Mexax
KPUMiIHAaJIbHOTO NpOBaJKEHHS cTaa
00’€KTOM BUMHEHHS CTOCOBHO HEi MEBHUX

Nl CHiBpOOITHHUKA OINEPAaTUBHOTO TMiAPO3ILITY
(omepynoBHOBAKEHOTO) MA€E PO3YMITH OOCSAT MpaB
OCTaHHBOTO Ta BUMAraTu 00OB’I3KOBOTO HaJTaHHS
HUM JIOKyMEHTY, 10 TATBEPHKY€E TTOBHOBAXKCHHS
Ha BUMHEHHSI MEeBHUX Jik. BiacyTHICTH Takoro
JOKYMEHTY € 3alopyKOlo HENPaBOMIPHOTO
BTPYYaHHsSI OINEPYIOBHOBAXEHOTO y IpaBa Ta
cBoOoau ocobu (http://jurblog.com.ua/2017/04/
operupovnovazheniy-ne-upovnovazheniy/). —
2017. — 28.04).

dskok

Baor na caiiti «lenszop. HET»
IIpo aBropa: IlaBno Mopo3, 3acTynHHUK
MIHICTpa IOCTHUIIIT 3 TUTaHb JEP>KaBHOI peecTpaiii

Ak 3apeecmpysamu npaeo eénacHocmi 3a
nomepiow 0cooor?

KutTs — piu HenependauyBaHa. [HKoM OIU3BKI
HayTh BiJ HAC JIOBOJI HEoudiKyBaHo. Ha sxainb,
TPaIUISIETBCSA TakK, MO 0co0a Tmepesa BiAXOI0M Yy
BIYHICTh HE 3aBXJIM Ma€ 3MOTY 3aBEpIIUTH BCl
3aryIaHOBaH1 3¢MHI1 CTIPaBH, BKIIIOUAIOUYH FOPUANYHI
ACTICKTH.

binpmicTe srogeli y MOMEHT pO3JIYyKH 3
PITHOIO JIIOMHOK0 BIAYYBalOTh CTpax, po3mad
Ta IaJeHud cTpec. Y Taki XBUJIWHH CKJIATHO
JTyMaTd TIpO CTIAJIINHY, aJie BCE K TaK! BIIAJHATH
BCI IOPUIMYHI MOMEHTH IICIIsI CMEPTi ONMM3BKHUX
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HeoOxiaHo. ToMy ChOTONHI MPO Te, 10 POOUTH,
skmo Bamr cmaakomaBens came 0¢gOpMITIOBaB
NpaBO BJIACHOCTI, HANPUKJIAJ, Ha OYIWHOK, aje
parnToBo ... TIomep.

Hapasi ykpaiHCBKMM 3aKOHOJAaBCTBOM
nependadeHa HopMa, IO JIA€ 3MOTY 3aPEECTPyBaTH
paBO BJIACHOCTI 3a MOMEPJIoK ocoOoro. Jls
IHOTO 000B’SI3KOBO Ma€e OyTH 3aBeieHa CIIaIKOBa
crpaBa (BIAKPUTH CIAJKOBY CIIpaBy MOXXHa Yy
HOTapiyca abo y mocaioBoi 0coOu oprany MicIeBoi
BJIQ/IM, [0 Ma€ TPaBO HaJaBaTH OOMEKEHE KOJIO
HOTapiadbHUX MOCIYT).

ki TOKyMeHTH He0OX1HO mofaTu?

Po3nouny 3 TOro, mo 3BEpHYTHCS s
ohOopMIICHHST CTHAAIIMHU HEOOXiTHO TPOTATOM
IIECTH MICSIIIB 3 JHS CMEPTi CIaAKOIaBIIs.

Peectpariist mpaBa BIacHOCTI 3a CIAJAKOIABIEM
MPOBOJUTHCS HA TIJCTaBl 3asBU CITaJIKOEMIIS.
HeoOxiaHO0 moaTé JOKYMEHTH, IO M ATBEPIIKYIOTh
HaOyTTS cHaJKoAaBIlIeM IpaBa BJACHOCTI Ha
HepyxoMe MaitHo. Takoxx HeoOX1AHO MOAaTH BUTAT
13 CaIkoBOTO pPeecTpy MpO HAsIBHICTH 3aBEICHOT
CIMAaJIKOBOi CIpaBH Ta JOKYMEHT, IO MICTHUTh
B1JIOMOCTI PO CcKiIaja craakoeMiliB. OcTaHHil Mae
OyTH BHJIaHHMI HOTApiyCOM YU YHOBHOBAXCHOIO
Ha IIe TI0CaJ0BOI0 0COOOI0 OpraHy MiCIIEBOTO
CaMOBpSIyBaHHS, SIKUMHU 3aBEJICHO BIANOBIIHY
CIaJKOBY cmpaBy. PeecTtpatrop BHOCHTBH 0
JlepaBHOTO peecTpy MpaB BIIOMOCTI MpPO
CIaJKoMaBIsl 3 OOOB’SI3KOBUM 3a3HAYCHHSIM
BIJIOMOCTEH IIPO CMEPTH TAKO1 OCOOH.

Bapro 3a3HaunTH, 110 y pas3i KOJIU HEPYyXOME
MaifHO PO3TAIIOBAHE B MEXKAX JEKLITBKOX TEPUTOPIi
— ABronomHoi Pecnybniku Kpum, obGmactei,
M. Kuesa yun M. CeBacronosisi, peecTpaiis npas
MPOBOJMTHCI B MEXKaX OJHIE] TEpHUTOpIi, M0
0o0paHa 3asBHUKOM.

XT0 311CHIOE BIATIOBITHY PEECTPALIiIO?

JepxaBHa peecTparlis mpaB MPOBOAUTHCS
3a 3as8BOI0 JICPKABHUM PEECTPATOPOM B MEXKax
00J1acTi, Jie po3TaIoBaHe MaitHO. AJIe T IKPECITIOT0,
IO pEeCTpalis MpaB y pe3yabTaTi BUMHEHHS
HOTapiajabHOI A1l 3 HEPYXOMHM MaitHOM, 00’ €KTOM
HE3aBEePIICHOTO Oy/TiBHUIITBA IPOBOIUTHCS JIUIIIC
TUM HOTapiyCcoM, sIKUM BYMHEHO TaKy Jit0.

Takok 3 ypaxyBaHHSIM MiCI[€3HAXOKEHHSI
HEPYXOMOTO MaiHa 3apeecTpyBaTH IMPaBo
BJIACHOCTI 32 TIOMEPIIOI0 0C000I0 MOXKE HOTapiyc,

KU BIAKPHUB CIIaJKOBY cripaBy. Jisi criaakoemIrs
TaKkui BapiaHT Oy/ie Hal3pyUHILIIUM.

CxumanHi cutyartii. Sk 3HaiTH BUXiT?

Curyaris Ne 1

IcHye pexinbka cagKOeMIIIB, OIMH O€3 3roAu
IHIIOTO BIJIKPUBA€ CIAJKOBY CIpaBy. [HIImii
CMaJKOEMEIb XO04e 3MIHUTH HOTapiyca st
odopmiieHHs ripasa BiacHocTi. [1]o poOutn?

CnankoBa cripaBa 3aBOJMTBCS HOTApiyCoM 3a
MICIIEM BIJIKPUTTS CHA IIIMHU HA MiJCTaBl MOJAHOT
NEPLIOKD 3asiBU PO NPUUHATTA crnagmyHA. [Ipu
3aBe/ICHHI CMaJKOBOI CIpaBH HOTaplyc 3a JTaHUMHU
CrniaIkoBOTO peecTpy MepeBipsie HAasBHICTh CIIPaBH,
JIOTOBOPY, 3aIlOBITY.

CriazkoBi crpaBH, BIIKPHUTI 3 HOPYIICHHSIM
BuMor L{iBiIbHOTO KOZIEKCY YKpaiHH, TOBUHHI OyTH
Tiepe/iani 3a HAJISKHICTIO HOTapiycCy, 10 KOMIETEHITT
SIKOTO BXOJUTH BEICHHS IIi€i CIaIKOBOI CITPABH.
Texx came mpu BCTaHOBJICHHI (DaKTy OIHOYACHOTO
BIIKPUTTS JCKUTHKOX CIaIKOBHX CIPAB.

'V pazi HasiBHOCT1 y OTHOTO 13 CIIAIKOEMIIIB OaXKaHHSI
0(hOpMITIOBATH CIIAIIMHY Y 1HIIIOTO HOTaplyca YNHHE
3aKOHOJIABCTBO HE Tepeadavae mepeaaqy CraKoBol
CMpaBH BiJl OTHOTO HOTapiyca J0 1HIIIOTO.

Curyartist Ne 2

[Ilo pobuTH, KOJIM JEKUTbKA CIagKoeMITiB? 3a
KM 0(hOpMUTH TTPaBO BIACHOCTI?

VY mepiiry uepry npaBo Ha CaIKyBaHHS MAIOTh JITH
CTIAIKOZIABITSL, Y TOMY YHCITi 3a4aTi 32 KUTTS CTIa IKOIABIIS
Ta HAPOIHKEHI IMICIIS HIOTO CMEPTI, TOM 3 TIOMPYHOKSL, SIKHIA
Horo mepexuB Ta OaTbku. Y Jpyry — pifHi Oparu Ta
CECTPH CIaJIKONIABIIS, oro 6aba Ta Jii1 s 3 00Ky OaTbKa,
TaK 13 00Ky Marepi. Tperst uepra — pijiHi ISIbKO Ta TiTKa
CTIAJIKOTIABLISL, Y YETBEPTY YEPry — OCOOH, SIK1 IPOYKHBAITH
31 CITAJKOIABIIEM OIHICIO CIM €0 HE MEHII fIK IT SITh
PPOKIB JI0 Yacy BIIKPHTTSI CIIa IIIMHM, I1 sITa Yepra — HIII
POIMHI CTIA IKOIABIIS JI0 IIIOCTOTO CTYTICHST CIIOPITHEHHS
BKJIIOYHO, @ TaKOK YTPUMAHIIl CHAJKOIABIL, SKI HE
Oymu uneHamu Horo ciM’i. CraJkoeMIl 3a 3aKOHOM
OZIEPKYIOTb ITPABO Ha CIIaIKYBAHHs MOYeproBo. Koxna
HACTYyITHA Yepra CHaJKOEMIIB 32 3aKOHOM OJIEPIKYE
TIPaBO Ha CTAJIKyBaHHs y pa3i BIICYTHOCTI CMA/IKOEMITIB
MOTIepEeTHbOT YeprH, YCYHEHHsI iX BiJ IpaBa Ha
CIIa/IKyBaHHsI, HETIPUHHATTS HUMH CIJIMHA 200
BIZIMOBH BiJI 1l IPHIAHSTTSI.

Curyartist Ne 3

Sxu1o HOTapiycy aHymiOBalld CBIOLTBO PO
MPaBO Ha 3aWHATTS HOTAPIATHHOKO MIsUTEHICTIO?
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VY pasi aHyntoBaHHS CBIIOITBA IIPO MPaBO HA
3alHATTSA HOTapilaJbHOK MISUTBHICTIO, HOTapiyc
3000B’s13aHUI MIEPEAATH CTIPABH 10 HOTAPiaIbHOTO
apxiBy oOnacTti un M. Kuesa.

[Tpu 3BepHEHHI PI3UUHOT UM IOPUANIHOT 0COOH
JI0 1HIIOTO HOTapiyca MHIOJ0 BHUJAYi CBIJOILTBA
po MpPaBO Ha CHAIIIMHY Y TUX BHUIMAIKaX, KOIU
CIIaJIKOBY CITPaBy NIepeIaHo Ha 30epiraHHsl 10 apXiBy,
HOTapiyc BUTPEOOBYE 3 JIEPKABHOTO HOTAPIAILHOTO
apxiBy BIJMOBIJHY CIPaBy pa3oM 13 BiJIMOBIIHUMHU
JOKyMEHTaMH Ta 0(h)OPMITIOE CIIa IIINHY.

Curyarist Ne 4

Binkpunu cnasikoBy cripaBy Ha TEpUTOPIl Tak
3Banux JIHP uu JIHP, o pobutu?

Sxmo cmaakoBa cmpaBa Oyrna 3aBeleHa y
JIep>KaBHIM HOTapialbHIA KOHTOPI

JlepxaBHi HOTapiaibHI KOHTOpU JloHEeubKoi
ta Jlyrancekoi obmacteii, mo Oynu po3TamoBaHi
HAa TUMYacoOBO HEKOHTPOJIbOBAHIM TEPUTOPI],
Ha CBHOTOJHI TIEpEeMIllleHl y HacelieHI MyHKTH,
Ha TEpUTOpPil SKUX OpPraHH JEP>KAaBHOI BIAIU
3IIHCHIOIOTH CBOT ITOBHOBAKEHHS B TIOBHOMY 00CSI31.

ApXiBU Jep)KaBHHX HOTapiaJIbHUX KOHTOD,
0 TEPEeMIIICH], 3aMUIIUINCh Y TPUMIIICHHIX
Nep’KaBHUX HOTapiaJbHUX KOHTOP, IO Oynu
pO3TamIoBaHi HAa THUMYACOBO HEKOHTPOJIBOBAHOT
Teputopii. JlocTymn 10 3a3Ha4eHUX apXiBiB, a TAKOXK
JI0 IepKaBHUX HOTapilaJibHUX apxiBiB JloHeIbKoi Ta
Jlyrancpkoi oOmacTeli Ha ChOTOTHI BIJICY THIH Y 3B’ SI3KY
13 3aXOIUICHHSIM IIUX MPHUMIIICHb TPEICTaBHUKAMHU
HE3aKOHHUX 030pO€HUX (POPMYBaHb.

Y 3B’A3Ky 3 BHUUICBUKIAJCHUM BHUJIATU
CBiOITBAa TPO TMpPaBO HA CHAANIMHY 34
CIaIKOBUMHU CIIPaBaMH, SIKi 3aBE/ICHI Y 3a3HAYCHUX
HOTapiaJbHUX KOHTOPAaX, Ha ChOTOIHI HEMOXKITHBO.

BongHnouac BW3HATH MpaBO BIACHOCTI Ha
CIIaJIKOBE MaifHO B TOPSANKY CHAIKyBaHHS
CHAJKOEMEIIb MOXKE IUISIXOM 3BEPHEHHS JI0 CYIy
3 MO30BOM NP0 BHU3HAHHS IpaBa BJIACHOCTI B
MOPSAKY CHaKyBaHHS.

Jlis BU3HAHHS MpaBa BIACHOCTI Ha CIaJKOBE
MaiHO B CYIOBOMY MOPSIAKY 0 CYIy HEOOXiTHO
HA/IaTH B TOMY YHCJIi TIOCTaHOBY TPO BiJIMOBY Yy
BYMHCHHI HOTAPiaJIbHOT Jii.

Sxkmo cmaagkoBa crpaBa Oynna 3aBefieHa y
MIPUBATHOTO HOTapiyca

Ha croronni goctyn a0 apxiBiB MpUBAaTHHUX
HOTapiycCiB, SKi 3AIACHIOBAJIN YU 31HCHIOIOTH
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NPUBATHY HOTapiaJbHY JisJIBHICTh Ha TEPUTOPIL
HaCeJICHUX MyHKTIB, JIe OPTaHu JeP>KaBHOT BIIaIH
TUMYACOBO HE 3MIHCHIOIOTH CBOi MTOBHOBAKECHHS,
BiACYTHINH. Y 3B’S3Ky 3 THM, IIO apXiBH
3IMIIAIUCH Y TPUMIMICHHSIX, K1 PO3TalloBaHi
Ha TaKUX TEPUTOPIsIX.

KpiM TOro THMYacoBO NPUIHHEHO IOCTYI
HOTapiyciB 10 €nuHux Ta [[epkaBHUX peecTpiB
iH(dopmariitHoi cuctemu MiHicTepCTBa IOCTHIIIT,
a came: Jlep>kaBHOTO peecTpy OOTSHKEHb PyXOMOTO
MaiiHa, J[ep;KaBHOTrO pPEeecTpy pedyoBHUX INPAB Ha
HepyxoMe MaitHo, CriaJkoBoro peectpy, €AMHOTo
peecTpy cheniadbHUX OJIaHKIB HOTaplalbHUX
JOKYMEHTIB Ta 10 €MHOTO peecTpy A0BipeHOCTEH
710 3aKiHYCHHsS] aHTUTEPOPUCTHYHOI orepariii Ha
cxofi YKpaiHu.

Jlnst BuUpilIeHHsT MUTaHHS 3 O(QOPMIICHHS
CHaJIKOBHX TIPaB CIAKOEMEIb MOXE 3BEPHYTHUCS
70 Cyay Uil BH3HAHHS IpaBa BJIACHOCTI Ha
CIaJIKOBE MailHO B MOPSAJAKY CHAaJKyBaHHS.
BonHowyac 3akoHOIAaBCTBOM BHU3HAYEHO, IO
BIJICYTHICTB CBIJIOIITBA MPO MPABO Ha CHAAIIUHY
HEe 1o30aBisie crmajakoeMIlsl Takoro mpasa. [Ipu
IIbOMY CJIiJT 3a3HAYUTH, 1110 BHJIa4a CBiIOITBA PO
NPaBo Ha CHIAIIUHY CTIAKOEMIISIM, SIKi PUHHSITA
CHaJIINHY, HISKUM CTPOKOM HE 0OMEKeHa.

Curyarist Ne 5

Horapiycy anymoBanu goctyn 10 [lepxaBHOTO
peecTpy pevyoBUX MpaB HAa HEPYXOME MAaHO

VY pasi aHymoBaHHS OCTYIy HOTapiyca 0
JlepaBHOTO peecTpy pe4oBUX IIPaB Ha HEPyXOMe
MaiiHO, HOTapiyc M030aBJI€HUN MOKJIHBOCTI
BHOCUTH iH(OpMAILIiIO 70 IBOTO PEECTPY y pasi
BUYMHEHHS HOTapiaJbHOI /1ii 3 HEPYXOMHM MaitHOM.

OpHak SKIIO HOTapiyc YyXe po3IoYyan
3M1MCHIOBAaTH pEECTpalliifiHy Ait0 1 JOCTyH 10
peecTpy oMy Oyno 3a00KoBaHO, TO MiH IOCT
BUpILIy€E THUTAHHS MpPO TMepefadyy CcHpaBH
1HIIIOMY HOTaplycy, 110 3a0e3mnedye 30epiraHHs
peecTpaliifHuX CIIpaB y ManepoBiid popmi.

Tema ciaikyBaHHS € OHIEIO 3 HAMCKITATHIIITUX
Ta HalMEHII NPUEMHMX, aje BOHA € JyXkKe
BAXXJIMBOIO. ['poMansiHM MOBUHHI PO3YMITH
aNTOPUTM il y pasi, SKIO CHAaJKOJaBElb HE
BCTHUT 3apEeCTPYBaTH CBO€ MPABO BJIACHOCTI 3a
xutTa (http://censor.net.ua/blogs/5873/yak_
zarestruvati_pravo_vlasnost _za _pomerloyu
osoboyu). — 2017. — 27.04).
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Baor na caiiti «enszop.HET»
IIpo aBtropa: Poman CemeHyxa, HapOJIHUI
nenytart, «CamMormomidy

Ineecmuyii y mainoymnue. Ilepcnexkmueu
neoepcasnux Ilenciiinux @onoie Yxpainu

I[Tenciitna pehopma B YKpaiHi cTasa TOMOBOIO
Temo10. L{poMy € fexinbka NMPUUMH: BEIUYE3HUN
nedinut ykpaincekoro IlenciitHoro Qonny,
pusuk kpaxy I[IDY, momoBneHocTi Ykpainu
3 MB®. Mu maemo pi3Hi Bapialii meHCIHHOT
pedopmu, Macy MOJITUYHUX AYMOK 1 TOBHY
BIJICYTHICTB YiTKOI CTpATETii 11010 BIPOBAKCHHS
€IMHOTO CHIPUATINBOTO ISl YKPAiHIIB MaKeTy
3aKOHOMPOEKTIB. CIPUATIMBUM BapiaHTOM € TOH,
B SIKOMY JIFOJJMHA 3MOXKE HE MPOCTO BUTATYBATH
32 paxyHOK CBOTO TaMaHIl MiHIMaJdbHHUI
MPOXXKUTKOBUH MIHIMYM TEIEPIlIHIX TEHCIOHEPIB,
a 1 3a0e31eunTH BIaCHY T1JHY CTapiCTh.

ConigapHa cuctema MeHciitHoro 3a0e3ne4eHHs
IILOTO HE Peatizye, TOXK, O4CBUIHOIO € HEOOX1THICTh
3aIyCKy JAPYTOro Ta «OKUBJIECHHS» TPETHOTO PIBHS
CHUCTEM NEHCIHHOro 3a0e3NeUeHHs, 10 SBISIOThH
co0oro (piHAHCOBI HAKOMMWYEHHS MpaIliBHUKA Ha
CBOIO CTapiCTh. Y YaCHUKH JIPYTOTO PiBHS MEHCIHHOT
CHUCTEMHU pOOJATh OO0OB’SI3KOBI BiJIpaxyBaHHS
BiJl 3apo0iTHOI 1u1aTH, ki [IDY mae He myckaTu
Ha BHIUIATy TEHCIH TemepiliHiM MeHCioHepam,
a 30epiraTu Ta B igeayi NPUMHOXKYBATH ISt
BJIaCHUKA HAKOMHUYYyBaJbHOTO paxyHKy. Lli
BUILIATU POOJATHCS Y JIIMITOBAHOMY BIJCOTKY
BiJl 3apIuiaTé Ta 30epiraroThes Mif JIIMITOBaHUI
BIJICOTOK, TapaHTOBaHMii Oe3nocepenabo DoHmpom.
Y4acHUKH TPETHOTO PiBHS HE 0OMEXKEH1 JIIMITaMH,
BOHU CaMi BUPILITYIOTh, IKAH BIZICOTOK CIUTa9yBaTH
Ta o0uparoTh 1 cebe Ty 3ampoNnOHOBAHY
nporpamy, 3a Ko, Ha iX momisin, OyayTh MaTh
BUroay. MaitOyTHiii meHCIOHEp MOXKE caM BUOpaTH
KIIIEHTOM SIKOTO (DOH]Ty BiH CTaHE: IEPKABHOTO YU
HeJIep>KaBHOTO.

TepMiH «OXXHMBIICHHS» IJIi TPETHOTO PiBHS
BUKOPUCTAHUI HEe BUNAAKOBO. BiH mpaitoe, ane
B MiHIManbHOMY 00cs3i. HuMm kopucTyeThCs
BCbOoTO 832 THC. 0CI0, 3arajibHi HaKONMWYEHHS
SIKMX CTaHOBJIATH OJM3BKO 2 MIIpA TPH. SKIo 3
X TAaHUX BUBECTHU CEPEIHIO UPPY IS KOXKHOTO
KOpPHUCTYBa4a, BOHa cTaHoBUTHME Jnuie 2403 rpH

3 OIHOTO paxyHKYy. L{e roBopuTh npo Te, 1o JTroau
no6orwiotrhcsa pobutu B HIID Benuki BHECKHU
Ta KOPHUCTYIOTHCS HAWMEHIIMMHU BiJICOTKOBHUMH
BHeCKaMH. SIKOW TpeTidi piBeHBb 3ampaioBaB y
HOPMaJLHOMY PEKHMi, CUTyaIlis BUIIsSAana O
1HaKIIIE.

[TpocTi migpaxyHKH AEMOHCTPYIOTH: SKIIO
monuHa Oyzie poOUTH BHECKH Y pO3Mipi BChOTO 3
% B1J 3apIUIaTH, TO 32 36 POKIB CTPAXOBOTO CTAKY
BoHa HakonuuuTh 200 000 rpH. Lle — po3paxyHku
3a 0a30BMMHU IapaMeTpaMu, B SIKHUX BPAaXOBAHO
npubaM3He HakonuueHHs 16 % B pik (CbOTOAHIIIHI
npono3uilii aepxaBHUX OaHKiB). MaeTbcs Ha
yBa3i, 0 JAep:kaBHUHN (HOHI Oyae MPUMHOKYBATH
rpomri Ha 16 % Ta BUIIE, IO JACTh MOXJIUBICTh
orpumyBaru nieHcito 1800 rpH Ha Micsnb (y HiHAX
2017 p.).

Jy1ist TOpiBHSIHHS: CHOTO/IHI CEpETHS TIEHCIS 3a
nanumu [1®Y cranosuts 1828 rpu npu 22 % €CB
ta 18 % IIDO.

B Vkpaini nepmuii ta enuHuii Oym Ha
KOPUCTYBaHHS HEACPKABHUMH TEHCIHHUMU
dbonmamu Oyno 3adikcoBaHo 10 pokiB TOMY, KOJIH
YKpaiHChbKUW YpSAI TUIBKHU-HO 3aroBOPUB TIPO
pedopmyBanHs neHCiHOT chepu. Orsanaloduch
Ha 3axin, HI1® nowanu crBoproBat mpodeciiiHi
00’enHaHHA. 3roAoM 3 SBUJIKWCH 1 BIIKPUTI
HeJep)KaBHI MEeHCIHHI poHAN. AJie O4YiKyBaHHS
0aratbOX 3aCHOBHHKIB HE BHUIIpaBIaiu ceode,
yKpaiHili, HaBYEHI HEBAAJIUMH BHECKaMH Ta
BUXOBAaHI1 CyTO COJIIJAPHOIO CUCTEMOIO MIEHCIMHOTO
3a0e3MeueHHs], BUSBHINCH HE TOTOBUMH JI0 TAKUX
IHHOBAIIIITHUX BIIPOBa/KeHb. He MOXKHA Ha3BaTH
00epEeKHICTD JIFOJICH HEBUIIPABAAHOIO, aJIKE JESKI
3 HHUX CIpaBli HE 3MOIIM IMMOBEPHYTH BIACHI
rpoti 31 30aHKpyTUIHX (POH[IIB, HACAMIIEPE]] TOMY,
[0 JepkaBa B I[bOMY BHIQJKy HE BUCTyIHUJa
e(eKTUBHUM pEryjasaTopoM iX MisIBHOCTI.
Taka cutyamisa cknanack 13 KYA «llenciiine
3a0e3neueHHs», PO3MOPATHIKOM sikoro Oy HITD
«Ilepmnii HarioHATBPHUNY» (BKJIAIHUKAMU OYITH
cniBpoOiTHUKH «IMekcOanky») Ta «Iliormoban
Eccer Menemxment» HIID «IP] Kanuranby,
KyId BKJIAJIU CBOI HAKOMMYEHHS CIIBPOOITHUKHU
koMmrtaHii «JIyKoum.

JepxxaBa Mae rapaHTyBaTH 30€peKeHHs
BHecKiB BkianHukiB y HIID, amke nepxaBHi
OpraHy BUIABAJIN JIIEH31I0 HA iXHIO JiSUTHHICTB.
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CphorofHi 11eff pUHOK KOHTPOJIIOIOTH JIBI KOMICIi:
Hamnkomdinnmocnyr ta Hankomicis 3 HIHHUX
narepiB Ta poumoBoro puHKy. OOUABI CTPYKTYpH
3aiiMalOThCS TEPEKUIAHHSAM BiIMOBITATBHOCTI
OJlHA Ha OJHY. 3a BIPOBAIKECHHS MEHCIHHOI
pedopMH pecTpyKTypH3aLlis iX GyHKIIOHATY MOKE
Bimpoautu epekruBHicTh HIID. 3BHuaiino, 3a TuX
YMOB, III0 BIIPOBADKEHHsI TIEHCIHHOT pedopmu He
CTaHE YepProBoro (iKI€I0 YNHHOT BIIAIH.

3a BIJACYTHOCTI JEpP>KaBHOTO KOHTPOIIO Ta
BIJIMOBITHOT 3aKOHOABYO1 JOITOMOTH CUTYAIlis 3
HII® B VYkpaini Bumisigae cyMmHiBHO. binburicTh
3 HHUX 3HaxXOJSAThCA B 3aMOPOXKEHOMY CTaHi.
Munysoro poky 3a JaHUMH YKpaiHCBhKOI acoriarii
iHBecTHIIItHOTO Oi3Hecy mpaioBasnio 66 HIID.
52 3 HMX — BIAKPUTI, TOOTO IOCTYMHI IJs
OyIb-IKOTO YKPalHChKOTO BKJIaJIHHUKA, 1HII § —
KOPIOPATHBHI, CTBOPEHI yCTAHOBAMHU BUKJIIOYHO
JUTSI CBOIX CITIBPOOITHUKIB.

MunynopiuHa  odiniiiHa  3BITHICTH
HamkoMgiHmocimyT 1eMOHCTpY€E — Ha YKPaiHCHKOMY
punky HII® Benmkux rpaBiB KPUTHIHO MAJO.
HII®, mo obcmyroBytors 6ibmie 10 THc. ocio,
3aiimaroTh 10,17 % Big ycworo oocsry. 22,36 %
— 1e HII®, mo obcnyrosytots Big 1 go 10 Tuc.
oci0, a 28,47 % — 30BCciM MaJIeHbK] YCTaHOBH, IO
MarOTh MEHIIIE TUCSYIl KIIIEHTIB.

AKTHUBH 1IUX (POHJIIB Pa30M CTAHOBUJIM Maiixke
2 MIApA TpH, MPU HHOMY (PAKTUYHO MITBSP]
3 HUX cTaHoBIATH ¢inancu HII® Hamnbanky.
[Tpu 3aranbHiii KiIbKoCTI y 832 THC. 0Ci0, JIuie
13 Tuc. € yuacuukamu HI1® Hanbauky, ane came
BOHU € posnopsaaukamu 50 % dQinancoBoro
00iry BcixX YKpaiHCbKUX HEACPKAaBHUX MMEHCIHHUX
dbouniB. Jpyruii MiTbApA PO3MOAITEHO MIX
24 HII®. Heenuki yCTaHOBH B CEpPEIHHOMY
MalOTh aKTHBH OJMM3bKO | MIIH TpH, IpHU IOMY
HEPI1JIKO 3aCHOBHUKH I'OTOB1 ITPOAaBaT CBiil (poHT
ycworo 3a 10 % Big BapTOCTI, ajie KymyBaTH ix
Maike HIKOMY — BEJIHMKI YCTaHOBH He 0adaTh y
IIbOMY CEHCY.

Sk ceoronui HIT®D 36epiratoThb i IpUMHOXKYIOTh
BHECKM KJI€HTIB? SIKIO MNpOCHiAKyBaTH ix
IHBECTHIIIIHI BIIOT0OAHHS, 33 JAHUMHU YKPaiHCHKOT
acomianii iHBEeCTHUIIMHOTO Oi3HECY MPIOPUTET
BIIJIA€THCS LIIHHUM Marepam, J0Js IIUX aKTHBIB
ctaHoBUTh Maibke 50 %. e 6mu3bko 40 % akTHBIB
po3MimieHi B 0aHKIBCHKUX YCTaHOBAX, TUTBKU 2 %
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— y OaHKIBChKMX MeTanax, 1,5 % BKIamaeTscs y
HEpPYXOMIiCTh, OocTaHH1 1,4 % Hanexarb I1HIIUM.
HepxaBHi obOmiramii € 6e3CyMHIBHUMH JIiiepaMu
cepen 00’ekTiB iHBeCTyBaHb. Jluie mnpodeciitai
HII® BignaroTh piBHY NepeBary B IIHHUX Manepax
SIK IEP’KaBHUM, TaK 1 KOPIIOPATUBHUM OOJITaIlisIM.

Sxkmo Buxomutu 3a pamku Temu HIID i1
TOBOPUTH TIPO 1HBECTHIlIT, TO 3 KOKXKHUM POKOM
yKpaiHChKI 1HBECTOPHM BIJAAIOTh IepeBary
BUBOJly IPSIMUX 1HBECTHIIIH, TOOTO aKI[IOHEPHOTO
KamiTany, 3akopAoH. 3a maHumu Jlep:kaBHOT
CITy’KOU CTaTUCTUKH 1€ 2 POKH TOMY OOCST TaKUX
IHBeCTHUIII 3 VYKpaiHU 10 EKOHOMIKHU I1HIIUX
Jep>kaB CTAaHOBUB 60,3 MIIpA J10I.

[TpuumHa Oi3Hec-mirpamii — me He JuIe
M1IBIOB1 YMOBH Ta HU3bK1 CTABKH, a 1 MOXKJIMBICTh
OTpUMaHHS TpOMajAsHCTBAa. I[HBecTyw4Yun B
ekoHOMIKy BenukoOpurtanii 0i3HECMEH OTpUMYE
paBO Ha TPOMAISTHCTBO 4Yepe3 6 pokiB, Itamis
BUa€ rpoMaasHCTBO uepe3 10 pokis, a Himeuunna
—yepes 3.

[Ilo  CTOCYETHCS 1HO3EMHUX HEACPKABHUX
neHciiHuX (HOHAIB, OHA 3 HAWOUIBII TPOBIIHUX
cucteMm 1iei rany3i ctBopeHa B CIIA.
AMepuKaHChKa MEHCIHA CUcTeMa PO3MOALISETHCS
Ha ColliaJbHy Ta HaKonu4yBasbHy. CollianbHa Mae
CXO01 PUCH 3 YKPATHCHKOIO COJIIITAPHOIO CHCTEMOIO,
aje, SKIIO y Hac 1€ 1 PO3yMIIOTh IiJl TEPMIHOM
«mencisi», To B CHIA Taky meHciro B3arajii He
pO3MIISIIAIOTh K OCHOBHHI TICHCIMHUN aKTHB.
AmepukaHii (GOPMYIOTh CBOi MEHCIT MPOTIToM
poOoyoro craxy IO CHCTEeMl CHelialbHuX
HAaKOTMYYyBaJIbHUX JEP)KaBHUX 1 HEAEPKABHUX
nporpaMm. @®oHau, MO OUM 3aUMaAKOTBCHA, €
HaWOUIBIIMMU JOBTOCTPOKOBUMHU 1HBECTOPAMHU B
aMEepUKaHChKY EKOHOMIKY.

Jlit0Th IBa BUIIW TICHCIHUX HAKOTTMYIYBAJIbHUX
nporpaMm. [lepmmii — 31 BCTaHOBIEHUMH
BUILJIATAMM, 110 TAPAHTYIOTh KIIEHTY (PIKCOBaHUIA
po3Mip meHcii, Apyruidi — 31 BCTAaHOBICHUMU
BHeckamu. OcTaHHINA OTpUMaB OUTBIITNI MTOMTUT Ta
po3BuTok. Lli meHciiiHi mporpamMu (HiHAHCYIOTHCS
SIK pOOITHUKOM, TaK 1 poOOTOJaBLEM, A iX KIIIEHTH
MalTh MPaBO 0OOHWpaTH, B fAKI 3apPONOHOBAHI
IHBECTHUIIIHI TPOEKTU MiAyTh HAKOTUYEHI Ha
paxyHKy KOIITH. BHECKM 10 TakuX MEHCIHHHMX
mporpaM HE ONOAATKOBYIOTHCSA JEPKaBOIO.
3aBIsKM IHBECTHUIIHHIN MIsTTEHOCTI (POHTY KITIEHT
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MOXe OTpuMyBaTH 10 9 % piunux. Jlronuna Mmoxe
3aKpUTHU BJIIACHUH TCHCIMHUM paxyHOK dYepe3
KiJIbKa POKIB MICJISI BUXOAY Ha MEHCII0, 3HSBIIU 3
HBOTO BC1 HAKOTIMYEHI KOIIITH.

BrnpoBamxeHnHss aApyroro Ta TPETHOTO
pIBHS TEHCIHHOTO 3a0e3neueHHs B YKpaiHi
Hapa3l CTUKAEThCA 3 ACKITbKOMa MpoliemMamu:
HeOaXXaHHSAM Bl OpaTHCh 3a JOBTOCTPOKOBHUI
MPOEKT 1 MOoKe pehopMyBaHHs, a TAKOXXK HU3bKA
1H(OPMOBAHICTB JIFOZEH PO CBOT MOXKITUBOCTI. J[Ba
poxu Tomy CBiTOBUI OaHK 3pOOHMB MPOTHO3 AJIS
VYkpainu: 06e3 BHpOBaDKEHHS HAKOMUYyBaJIbHOT
CHUCTEeMH CTaHAapTHA MeHcis ykpainusg B 2040 p.
Oyne xonmuBatuch Bin 15 mo 20 % Bix cepeaHboi
3apobiTHOT TaTu. Ti OOINSMHKK MiABUIIECHHS
neHcii, aki posnae HuHi [Ipem’ep-miHicTp, €
HE3[IHCHEHHUMHU B JIOBFOCTPOKOBIN MEPCIIEKTHBI.
[IpesentoBana pedopma ypsiay I poiicmana B3araii
He Tiependadae po3BUTKY TPUPIBHEBOI CHCTEMHU
neHciifHoro 3abe3nedeHds B Ykpaiuni. JloOpe, 1o
1 pepopMa MoOKM 10 HE € ICTUHOI B OCTaHHIM
1HCTaHIII].

[Ipore, sikmo O chOromHI TpeTid piBEHD
neHciiiHoro 3abe3neueHHs OyB pPO3BUHYTHUI,
chorofHimHi 12,5 MJIH TmeHCiOHepiB 3a
BUIIEBKA3aHUMHU PO3paxyHKaMH JIaiu O aKkTHB
HII® y posmipi 6muspko 84 mupa mon. 3a
Takoi MIIATPUMKHU JJIS €KOHOMIiKM YKpaiHa He
notpedyBana O HiIKMX 1HO3eMHHUX KPEIUTIB, 110
i ATBEPHKYETHCS CBITOBOIO PAKTUKOTO. [IpoBiaH1
Jep>KaBU BUKOPUCTOBYIOTH CBO1 MEHCIHI hoH U
SIK aKTUBHUX TPAaBI[IB 1HBECTUIIINHOTO PHUHKY.
3aranpHi akTuBU HaKWOuLThmux 300 cBITOBUX
[I® cranoBmsaTe 6 TpiH non. [lenciiiai poran
B JESIKUX Jep)KaBaX BUTPAIOTh 1HBECTHIlIIHI
NEPETOHU HAaBITh Y 30JI0OTOBAIIOTHUX PE3EPBIB.
Haitbaratmuii I[1® — sAnoHChbKUM, B #HOro
pPO3MOPSIKEHH]I 3Haxoauthes 1,5 TpaH y.o.
Bucokxi amHaMidHl HOOKa3HUKH JOXIJTHOCTI
JIEMOHCTPYIOTh €BPOIEHCHKI TMEHCIHHI (OoHIN
(8 %), a Takox ctabinpHl [1O CHIA (6 %).

Tox, MallOyTHE K yKpaiHIIB, TaK 1 caMHX
HeJep)KaBHUX TNEHCIMHUX (QOHAIB CHhOTOAHI
IIJIKOM 3HAXOAUTHCS B pPyKaX BJIa/id, BCE 3aJICKUTh
Bijl oOpaHoro cueHapito nii (http://censor.net.
ua/blogs/5923/investytsiyi_u_mayibutnye
perspektyvy nederjavnyh_pensiyinyh fondiv_
ukrayiny). — 2017. — 5.05).

Hskook

baor na caiiti «Komnanuu, 0aHKOBCKHE
c4yeTa, CACJIKH, HAJOT
IIpo aBrops: /I. CaBuyk, E. bezaposa

Cooeporcams cnoeo: Cyowvl yKIoHAWMCA OM
CamMoCmoAmenbHO20 yCMAHOBICHUA COOEPIHCAHUS
UHOCMPAHHO20 NPABA U NEPEeKIA0blealom INYy
0043aHHOCMb HA CIOPOHBL RPOUecca

[Ipumenenue CTOPOHAMH CHEeIIKHU
MaTepHaJbHOTO  AHTJIMKUCKOr0O IpaBa K
COJIEP)KaHUIO0 JIOTOBOPA — YacTOE€ SBJICHHE, YTO
00yCJIOBJICEHO OYEBUJHBIMH MPEUMYLIECTBAMHU
AHIJIMIICKOTO IMpaBa, Cpeld KOTOPBIX — THOKOCTh
U JUCIO3UTUBHOCTH OCHOBHBIX MHCTUTYTOB, €TI0
3¢ heKTUBHBIE UHCTPYMEHTHI U TIP.

B Hacrosimiet crarbe paccmarpuBaeTcs
NPUHLUO  aBTOHOMHMHU  BOJH, CHOCOOBI
YCTaHOBJICHUS COJIEPKaHUsI HHOCTPAHHOTO MPaBa,
cily4au U3 cyeOHOM MPaKTUKK YKPAWHCKOTO Cy/a,
B YACTHOCTU U OCOOEHHOCTH, HETPUMEHEHUSI UITU
HENPaBUILHOTO IPUMEHEHUS Cy/IaMU aHIJIMHCKOTO
npaBa. CTaTbs MPUBJIEKAET MOBBIIICHHBI HHTEPEC
BHUMATEJIbHBIM OTHOUIEHHEM K CyIeOHOM
MIPaKTHKE.

Bo3moxxHOCTS IpUMEHEHUS

ABTOHOMHUSI BOJM CTOPOH  BBHIOMpPATh
3aKOHOJIaTEIbCTBO CTPaHbl, KOTOPBIM OyayT
PErynupoBarhkCsl UX MPaBOOTHOLIEHHUS, 3aKpeIyIeHa
B cT. 5 3akoHa YkpaumHbl «O MeXAyHapOIHOM
gacTHOM TipaBe» (3akoH 06 MUII). YkazaHHbIM
3aKOHOM TPEAYCMOTPEHbI TaKXKe OrpaHuYCHUS
B INPUMEHEHWHM HHOCTPAHHOIO IIpaBa, a
MMEHHO: OTCYTCTBHE HWHOCTPAHHOTO JJIEMEHTa
B IPaBOOTHOIIEHUAX, OTOBOpPKAa O MyOIMYHOM
MOPSIIKE, UMIIEPATUBHBIE HOPMBI B 3aKOHO/IATEIILCTBE
VYKpauHbl, peryjaupyrolie COOTBETCTBYIOLINE
IIPABOOTHOIIEHUS, HUCKIIOUUTENbHBIA TEePEUYCHb
cdep NpUMEHEHUsI THOCTPAHHOTO [TPpaBa B JIOTOBOPE.

Cynbl YKpauHbl MPU PACCMOTPEHUH CIOPOB
C ydacTHEM MHOCTPAHHBIX 3JIEMEHTOB BIIPaBE
NPUMEHATh WHOCTPAHHOE TPAaBO HA OCHOBaHHUH
ct. 8 3akona o MUII, 4. 4 ct. 4 X0349lCTBEHHOTO
npoueccyanbHoro kozaekca (XIIK) Vkpaunst u
4. 6 ct. 8 ['paskaaHCcKOro NpoleccyanbHOro Kojiekca
(I'TIK) YkpauHsbl.

B cooTBeTcTBUM €  TMOJIOKEHUSIMHU
3aKOHOZAATENIbCTBA O MEXAYHAPOIHOM YacCTHOM
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npaBe BBISICHEHUE COEPKaHUS HWHOCTPAHHOTO
npaBa OCYHIECTBIISIET CyA, B TOM 4YHUCIE MpHU
COZICMCTBUU CTOPOH cyneOHoro mpouecca. Tak,
comtacHo cT. 8 3akoHa o MUII, cyn, npumenss
IpaBO HHOCTPAHHOTO I'OCYApCTBa, yCTAaHABIMBAET
COJIep’)KaHNEe €ro HOPM B COOTBETCTBUM C HUX
opUIHATBHBIM TOJKOBAaHMEM, MPAKTUKOHN
NPUMEHEHUSI U JOKTPUHON B COOTBETCTBYIOILIEM
MHOCTpaHHOM rocynapctBe. Cnocobamu
YCTaHOBJIEHUS COJIEPKaHNs MHOCTPAHHOTO MpaBa
ABISIIOTCS: 1) oOpameHue cyaa B yCTaHOBICHHOM
3aKOHOM TOpsiKE B MMHHCTEPCTBO IOCTHIIUU
VYkpaunbl (MUHIOCT) WIH APYTUE KOMIIETEHTHBIE
OpraHbl W Y4YpEeXIACHHUS B HAIICH CTpaHe WU
3a pyOexxoMm; 2) HpHUBIEYEHHE OKCIEPTOB;
3) mpenocraBlieHHWE CTOPOHAMU CyIeOHOTO
npoimecca JOKYMEHTOB, MOJATBEPKIAIOIINX
colepKaHWEe HOpPM MpaBa MHOCTPAHHOIO
rocyapcTBa, Ha KOTOpPBIE OHHM CCBUIAIOTCS B
000CHOBaHMY CBOMX TPEOOBAHU HITH BO3PAKEHUIA;
4) uHOE COJEUCTBUE CTOPOH B YCTAHOBIICHUH
COZEPIKAHUS ITHX HOPM.
YcraHoBieHUE COAEpKaAHUSA

B nuceMe Bricuiero cnennann3npoBaHHOTO
cyaa YKpauHbl 110 PACCMOTPEHUIO TPaKTAHCKUX
u yronoBHbelx nen (BCCY) «O mnpakrtuke
pacCMOTpPEHHS CydaMU TpaXJAaHCKUX el C
MHOCTPaHHBIM 3JIEMEHTOM» OT 16 mas 2013 r.
Ne 24754/0/413 oTrmedaeTcsi, YTO YCTAHOBJICHHUE
colepKaHWsT MHOCTPAHHOTO IIpaBa SIBISETCS
00s13aTeNIbCTBOM, BO3JIaraeMbIM Ha cyn (ex officio),
U 1oApOOHO OIMMCAHBI CIOCOOBI MOJYyYEHHUS
uHpopMauu 00 MHOCTPAHHOM IIpaBe, KOTOPHIE
CJIEZyeT UCIIONIB30BAaTh CYIY.

Kak cBugerenbcTByeT cyneOHasi MpaKTHKa,
IpU HaMpaBi€HUM 3ampoca B MUHIOCT AJs
YCTaHOBJICHUS COAECP)KaHUS HOPM WHOCTPAHHOTO
npaBa CyJIbl PYKOBOACTBYIOTCS MOPSAKOM
BBITIOJIHCHHSI MEXIYHAPOJIHBIX JOTOBOPOB IIO
BOIIPOCAM MPEAOCTABIEHUS MPABOBOM MOMOIIU
B TPaXJAHCKUX JeNaX OTHOCUTEIIbHO BPYUYEHUS
JOKYMEHTOB, IOJIYy4YEHHUsI JI0Ka3aTeIbCTB U
UCTIOJTHEHUS CY/ICOHBIX PEIICHHA, YTBEPIKICHHBIM
npukazom Mwuntocta Ne 1092/5/54 ot 27 urons
2008 1., a Takke MoJokeHUsAMU EBponeiickoit
KOHBEHIIMM 00 uHPOpPMAIUU OTHOCHUTEIbHO
MHOCTPAaHHOTO 3akoHonarenbcTBa (KoHBeHLMs
00 wHpopmamuu). Tak, Hampumep, Mo ATy
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Ne 922/1195/13 mo ucky xommnanum «Buacat
Vkpanna» k komnanum «TenmepaanokomMmnaHus
“Oncunon TB”» 0 B3pICKaHUM 33JOJKEHHOCTH Ha
OCHOBaHHUH JIOTOBOpPA O KaOEITHHOM OITOBEIEHUHI
omnpeneneHueM cyaa ot 29 wutons 2013 r. 6bU10
IPUHSTO pElIeHUE HanpaBUTh B MMHIOCT 3arpoc
00 wH(}OpMaUKU OTHOCUTEIBHO AHTIHIICKOTO
IpaBa B paMKax B3aMMHOM IPABOBOM IOMOIIHU
MEXJly TOCyAapCTBaMU B TPaXKJAAHCKUX HIH
KOMMEpUYECKHUX Jieax Ha ocHOoBaHMM KoHBeHIMM
00 wHpopmanum u myHkra 3 IlomoxkeHus o
MuHrocTe, yTBEpKAEHHOr0 YKa3zom Ilpe3nnenra
Ne 395/2011 ot 6 anpens 2011 1.

OnHako cienyeTr OTMETUThb, YTO CYABI
B TMOJABIsOMEM OONBIIMHCTBE CIIydaen
YKJIOHSIFOTCSI OT CAMOCTOSATEIBHOTO YCTaHOBJIEHUS
COJIEp>KaHMsI MHOCTPAHHOTO MpaBa U 00sA3bIBAIOT
CTOPOHBI IpoOLlecca MPEJOCTABUTh JOKYMEHTHI,
MOATBEPIKIAIOIINE €r0 COAEPKAHME.

[IlppyunHamMu  TaKOTO  SIBJIEHUS  MOTYT
OBITh JJIUTENBHOCTh MNPOLEAYPHl MOTYyUEHHUS
nHpopmanuu 00 WHOCTPAHHOM IIpaBe depe3
rOCyJIlapCTBEHHbIE OpraHbl M HEXelaHue cyaa
PUHUMATh COOCTBEHHBIE MEPBI 110 YCTAHOBJICHUIO
HOPM MHOCTPAHHOTO Mpasa. Tak, B TOCTaHOBJICHUN
AnemrsunonHoro cyga . Kuesa ot 8 mexaOps
2008 r. (mo memy Ne 22/175) yxaszaHo, 4TO
13 oxts6ps 2008 1. cyn HampaBua 3ampoc
B MuHIOCT 0 moinydeHUH wuHHPOpMAUU 00
MHOCTPAHHOM IIpaBe, HO B TEUCHHUE JIByX MECSIICB
OTBET MPEAOCTaBIICH HE OB, B CBSI3H C UYEM
Cy/l BBIHEC pPEIICHHE, UCXOMsl U3 J0KA3aTeNbCTB

00 WHOCTpaHHOM TIpaBe, MPEIOCTABICHHBIX
CTOPOHAMH.

Cnydyan HenmpUMEHEHUS

Kak mokaspiBaeT cyneOHas TpakTHKa,

Cy[bl BBICIIMX HMHCTAaHLUMH JOCTATOYHO YacTo
OTMEHSIOT pEIIeHUsT HUXKECTOSIINX CYIOB B
CBSI3M C HENPABUJIBHBIM MPUMEHEHUEM WIIH
HEMPUMEHEHHEM MMHU aHIJIMKACKOro MpaBa, 0 YeM
CBUJIETEIBCTBYIOT CIEAYIOLINE TPUMEPHI.

B nmene Ne 359/7264/15u mno wucky
xomnanuu Duglas Alliance LTD o npusnanuun
HEIMPaBOMEPHBIM YBOJIBHEHHSI U BOCCTAHOBJICHUS
Ha paboTe cynaMu TEPBOM M amesuISIuOHHOMN
MHCTaHIMI OBLJIO YCTAHOBIIEHO, YTO IPUMEHEHHUIO
MO/JIEKUT AHIIMHCKOE MPaBO, MOCKOJbKY 3TO
OBLJIO TPETYyCMOTPEHO TPYAOBBIM JOTOBOPOM
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U OCHOBHOE MECTO palbOThl HaXOIWUJIOCh HE B
Vkpanne. OgHaKoO B CBA3U C TE€M, UTO MCTEI] HE
NpEeIOCTaBUI TOATBEPKACHUS O COJACPKaHUHU
AHTJIMMCKOTO TIpaBa, CyAbl OTKa3ald B €ro
IPUMEHEHHH.

[ToctanoBienuem BCCY ot 12 okTa0ps
2016 r. penieHust MPEIBITYINX WHCTAHIIMNA OBLTH
HOJIHOCTBIO OTMEHEHBI, B YaCTHOCTH, HA OCHOBAHUHU
HETPAaBUJILHOTO BHIOOpA CylaMU MaTepUabHOTO
npaBa, MoJJIeXxallero npuMeHeHuto. B cBoem
peleHuu cya oTMeTnn cienyromee: «Mcexons u3
U3JI0)KEHHOTO, OIIMOOYHBIM SIBIISIETCS BBIBOJ Cy/la
0 TOM, YTO UMEHHO HCTEIl JOJDKEH JT0Ka3hIBaTh
cojiep>kaHWe HOpPM TpaBa AHIIMU (COBEpIIATH
NeUCTBHUSA, HANpaBICHHbIC HA YCTAaHOBIICHHE
COJIEpKaHMUsI 3THUX HOPM), BeIb HMEHHO Ha
Cyll BO3JIO)KEHa OOs3aHHOCTb COJACUCTBUS
BCECTOPOHHEMY W TIOJHOMY BBISICHCHUIO
00CTOSITENLCTB JIea, YCTaHOBJICHHS XapakTepa
CTIOPHBIX PABOOTHOIICHUIH H HOPM MaTepUaIbHOTO
npaBa, MoJUIeKAIIUX PUMEHEHUIO, B TOM YHCIIE U
NPUHSATHE MEP IS BBIICHEHUS COMEPIKaHHSI HOPM
npaBa AHIJIUNY.

HenpaBuibHOE puMEHEHNE

B nene Ne 61525/3060410527 o ucKy KOMITaHUT
Duglas shipping and Trading S.L. x xommanuu
Summit Enterprises Ink. o B3bIckaHUU yOBITKOB
3a 33/IEP’)KKy B PEMOHTE U YOBITKOB, CBSI3aHHBIX C
HapyIICHUSIMU KOHTPAKTOB HAa PEMOHT TEILIOXOOB,
Opecckuil aneuIaIUOHHBIA XO3SUCTBEHHBIN CY/I B
noctranoBieHuu ot 22 depana 2007 1. npusHadm,
YTO CyAd TIepBOM WHCTAHIIMU HEMPaBUIBLHO
NPUMEHHII HOPMBI aHIJIMICKOTO TIpaBa M MPHUIIIET
K HEOOOCHOBAaHHBIM BBIBOJAM, MOCKOJBKY
UCIIOJT30BaJI TOJILKO OJTMH UCTOYHUK MH(DOpMALIUU
0 TIONyYCHHUH COZACP)KaHUSI MHOCTPAHHOTO TPaBa,
npeHeOper cBoei 00sS3aHHOCTHIO, Kacaroleics
HOJTyYeHUsI TAaKOW MH(OPMAIIMHU B CAMOCTOSITEIBHOM
nopsiake. B wactHocTH, cyioM OBLIO OTMEUEHO,
YTO BBIBOJIBI AHIJIMICKOTO 3KcmepTa B Gopme
adhduneBuTa W KONMMU CyneOHBIX penieHU 0e3
nepeBojia, MPEeJOCTaBICHHBIE CTOPOHOW IS
TIOATBEPKIICHHS CONIEPKAHUS aHTIIUIICKOTO TPaBa,
HE CIY)KHJIU JOCTAaTOYHBIMHU OCHOBAHUSMHU JJISI
HPUHSTHS CyOM MPAaBUIILHOTO PEILICHNS.

Hrnopuposanue cynom

B nmeme Ne 910/21992/13 no ucky KOMITaHUU
«bayman Tpeiin» xk xomnanuum TBIF Financial

Services B.V. u nyOGnuuHOMY akIIMOHEPHOMY
o0mecTBy «BceykpanHCKH akKITMOHEPHBIN OaHK»
O TNpPHU3HAHMM HENECHCTBUTEIBHBIM PaMOYHOTO
JIOTOBOpa O TOKYIKE aKIU{ pElICHHsIMHU Cyaa
NEPBOM W aneUIILMOHHOW MHCTAHIMN J0TOBOP
ObLT NpPU3HAH HEACHUCTBUTENbHBIM B CBSI3U C
HECOOTBETCTBHEM €ro 4acTH O HNPUMEHEHHH
AHIIMIICKOrO IIpaBa MMIIEPATUBHBIM HOpMaMm
3aKOHOJATeNbCTBA  YKpauWHbl. Bpicmui
xo3sicTBeHHbIM cyn VYkpaunsl (BXCY) B
nocraHoBiaeHun ot 1 urons 2015 r. ykasan, 4ro
BBIBOJI HUJKECTOSIIIUX CYJOB O HEBO3MOXKHOCTH
NPUMEHEHHSI AaHIJIMHCKOTO TMpaBa SABJIAETCS
npexaeBpeMeHHbIM. B yactnoctu, BXCY npusnan,
YTO NPUMEHEHUE aHIJIMHCKOrO IIPaBa B PAMOYHOM
JIOTOBOPE HE IPOTUBOPEUYUT HUMIIEPATUBHBIM
HOpMaM 3aKOHOJATEIbCTBA YKPAUHBI, TOCKOJIBKY
YaCTHOIPAaBOBBIE OTHOILIEHUS OCHOBBIBAIOTCS
Ha MpPUHUMNAX HOPUIMYECKOIO0 PpPaBEHCTBA,
CBOOOZHOM BOJICH3BSIBJICHUU U UMYIIIECTBEHHOM
caMocTOsATeNbHOCTU. C y4eTOM 3TUX U JIPYTUX
BBIBOJIOB JI€JI0 OBIJIO HAIpPAaBIEHO HA MOBTOPHOE
pPaccMOTpEHHE B CyJl IEPBOM UHCTAHIIUH.
Xo3sslicTBeHHBIN cyn I Kuesa B pemieHuu ot
29 centsa6ps 2015 r. mo pe3ynbTaraM NOBTOPHOTO
paccMOTpEHMsI yCTaHOBIIL, YTO PAMOYHBIN JOTOBOP
ABIIIETCS COITIALIEHUEM MEXJy aKIUOHEpamMu
CMEILIaHHOTO TUIA, BKJIIOYAET KaK BOPOCHI KyTUIU-
MpOAaXH aKUUM, TaK W BONPOCHI, CBSI3aHHBIE C
yOpaBI€HUEM U JEATEIbHOCTBIO YKPAaUHCKOTO
akImoHepHoro oOmecTBa (ogHAa W3 CTOPOH
PaMOYHOIO J0roBopa). XO3SUCTBEHHBIH CY[I
OTMETWJI, YTO B COOTBETCTBUHM C 3aKOHOATEILCTBOM

YKpauHbl TOJOKEHUSI PAMOYHOTO JOTOBOpa
OTHOCHUTEJBHO TIOpSJKAa yIpaBJICHUS W
NEeATeIbHOCTH  aKIMOHEPHOro oOIliecTBa

PEryJIupyIOTCS UCKIIOUUTETHHO MTPaBOM YKpPauHbI,
a HE aHIVIMICKUM IIPABOM, Ha YTO YKa3aHO B ITyHKTE
9 nocranoBnenus Ilnenyma BepxoBnoro Cyna
Vkpaunbl «O HpakTUKE PacCMOTPEHUs CyAamH
KOPIIOPAaTUBHBIX CIIOPOBY» OT 29 okTsi6pst 2008 1.

Cyn mpuiies K BBIBOY, YTO pa3/ied paMOYHOTO
noropopa «lIpumensiemoe mnpaBo» sBIAETCS
HE/EUCTBUTEBHBIM, IOCKOJIBKY HE COOTBETCTBYET
TpeOOBaHUAM JEHCTBYIOIIETO 3aKOHOATEIHCTBA
VYKpauHbl, COOTBETCTBEHHO, NMPU pa3pelICHUU
Cropa J0JKHO PUMEHSTHCSI MAaTEPUATIbHOE MPABO
YKpauHsl.
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Takum 00pa3zoMm, Kak clieqyeT U3 yKa3aHHBIX
peuieHuid, TpPUYUHAMH  HENPUMCHECHUS
UM HENPaBUIBHOTO TPHUMEHEHUS CydaMu
AHIIIMHCKOTO MPpaBa MOTYT OBITh YKJIOHEHHE Cyla
OT CAaMOCTOSITENIEHOTO YCTaHOBJICHUS COACPKAHUS
AHTIIMICKOTO TpaBa, UCIIOIb30BAHUE JIUIITH OJTHOTO
UCTOYHHKA O HOPMax AaHIJIMHCKOTO TpaBa, a
TaK)K€ WTHOPUPOBAHWUE HMMIICPATHUBHBIX HOPM
YKPaUHCKOTO 3aKOHOAATEIbCTBA, PErYIUPYIOIIUX
COOTBETCTBYIOIIUE MPABOOTHOIIICHUSI.

3aKOHOJATEIBCTBO BO3JIAraeT MEPBOOYEPETHOE
00513aTeJIHCTBO IO BBISICHEHUIO HOPM HHOCTPAHHOTO
npaBa Ha cyabl. OJHAKO CyIbl B MOAABISIONIEM
YHCIIE CITy4aeB MEePEKIaIbIBAIOT ATy O0S3aHHOCTh
Ha CTOPOHBI IpoIecca. YCTaHOBICHUE CyJaMH B
CaMOCTOSATENLHOM TOPSAKE HOPM MHOCTPAHHOTO
npaBa obecnedmsio Obl OOJIBIIYI0 0OBEKTUBHOCTh
U OOOCHOBAaHHOCTb pEIICHUN, YeM MpHu
WCTIOJIb30BAHUM WMH JIMIIh J0KAa3aTeJIbCTB
0 COJIep)KaHWM HOPM HMHOCTPAHHOTO TIpaBa,
MPEeAOCTaBICHHBIX CTOpOoHaMu mpouecca (http://
www.interlegal.com.ua/corporate/?p=2423). —
2017. — 16.04).

skkok

Buior Ha caiiti «HuxkBecTn»

IIpo aBtopa: Ipuna Ppenkenp, exkcuepr 3
nuTaHb KyasTypH [IpoekTHOTOo 0(hicy ceKkTopaibHOI
JeneHTpatizamii, pagHuns MiHICTpa KyJIbTypH
VYkpainu.

Kynemypna oOeyenmpanizauyia i 0011
oioniomek

[Ipouec dickanmpHOI mereHTpami3zalii B ramysi
KyJIbTypH Bi10yBcs B iepion 1994—1996 pp., komu
Ha MiCIIeB1 OrokeTH OyiH repeiaHi TOBHOBAXKCHHS
¢dinancyBaHHs ycTaHOB KynbTypH. Lle Oyna nepmia
XBWJISI 3aKPUTTSI HE Jiniie O10110TeYHHX YCTaHOB, a
i 3arajpH1 TEHICHIIIT MOTipIIeHHs (iHaHCYBaHHS
3aKJIafiB Ha MICIISX.

BpaxoBytoun TeHEHIII1, IO CIIOCTEPITaINCh,
y 2011 p. 3akoHoM YKpaiHu mpo KyJIbTypy Oyio
3aTBEPHKEHO 0a30BYy MEpEXKY 3aKJa/liB KyJIbTYpH.
3rinHo 31 cT. 22 mporo 3akoHy «BukimtodeHHS
3aKJIadiB KyJbTypu 3 0a30BOT MEpeki MOXKIMBE
JIMIIE 32 MTOTO/PKEHHSIM 13 IEHTPaIbHUM OpPTraHOM
BMKOHABYOI BIa/H, 0 3a0e3neuye GopMyBaHHS
Nep>KaBHOT TOJITUKH y cdepax KyIbTypHu Ta
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mucteuTB {YactuHa Tpers CT. 22 i3 3MiHaAMH,
BHECEHUMH 3rigHo 13 3akoHoM Ne 5461-VI Big
16.10.2012}».

BpaxoByroun mpornecu, siki BiOyBaeThCs B
HoBoctBopeHux OTI, 19 ciung 2017 p. MiHICTp
KyJIbTYypH YKpainu €. Humryk 3BepHyBCs 10 TOJiB
OJA Ta 00’emHAaHMX TEPHUTOPIATBLHUX TpPOMaL
13 JTUCTOM, B SIKOMY OYJIO PO3’SICHEHO PO [0
OKpEeMHX CTaTei 3aKoHy, 30Kpema cT. 22. Y pas3i,
KOJIM TTOPYIITY€ETHCS 3aKOH YKpaiHU MPO KYyJIBTYPY,
HEOOX1/THO 3BEpHYTHUCH 10 MiHICTEpCTBA KyJIBTypH
Ta TOBIAOMHUTH MPO TMOPYLIEHHS YHUHHOTO
3aKOHO/IaBCTBA.

[{poro 3a (hakTOM HE BiIOYyBAETHCS, IO TOBOPUTH
PO HEHaJe)KHE BUKOHAHHS 00OB’s3KIB 3 OOKY
KEPIBHUKIB — KEPIBHUKH CTPYKTYPHHX I1PO3ILITIB
raiay3l KyJibTypd NOBHHHI BUKOHYBaTH 3akKoH 1
BHMAaraTi BUKOHAHHS 3aCaJl [bOTO JOKYMEHTY BiJ
KEPIBHUKIB HIDKYOTO PiBHS.

Ha >xanb, 3nebinpmoro obmacHi Ta pailoHHI
YHOPaBIIHHS/ BN KYJIBTYPH MOBUIBHO pEaryoTh
Ha TPOIIECH Yy BIACHUX 00JacTax/paifioHax i mpo
3aKPUTTS YCTAaHOB MIiHICTEPCTBO JI3HAETHCS IO
(hakry. Kpim Toro, KoskeH o0sacHuM 1eHTp YKpaiHu
Mae HaykoBy 0i0i0TeKy, sika TaKo)XK ITOBHHHA
BUKOHYBAaTH HE JIMIIE METOAWYHI (QYHKII, a i
aJIBOKaTyBaTH IpaBa MpaliBHUKIB 010110TedHOT
cepu B obnacti, (HOpMyrOUM perioHaJbHY
nomiTuky. [Iponecu aeneHTpaizamii CTBOPIOIOTH
JUTSI IIBOTO BC1 YMOBH.

OnHUM 13 TOJIOBHUX MPIOPUTETIB JISIIBHOCTI
MinictepcTtBa Kyabrypu Ha 2017 p. €
3abe3mneueHHs TOCTYITY J0 SKICHOTO KYJIBTYPHOTO
NPOAYKTY HE3aJIeKHO BiJl MICIS MPOXKUBAHHSA. Y
pamMKax BUKOHAHHS IIbOTO MPIOPUTETY CTAHOM Ha
cborojHi MiHICTEPCTBO KYJIbTYpPU AOMPAILOBYE
«MiHIManbHUN KyIBTypHUU KOIIUK», B SKOMY
OyayTh 3a3Ha4€H] HE JUIIE KUTbKICHI, a i SKiCHI
TIOKAa3HHUKH, Ta CTAaHIAPTH yCTaTKyBaHHS yCTaHOB
KyJbTYpH. AJle Aif0 3aKOHY YKpaiHu PO KyJAbTypH
HIXTO HE BIAMIHSIE.

Mu 3Bepuynucb g0 H. Mopo3sosoi,
IUpeKTopa 00JacHOI HayKoOBOi 010110TEKH iM.
Timipszea (Binaumpska o6macts). « CTBOpeHHS
IHTEJIEKTYyaJIbHOTO TPOCTOPY TpoMaau — IIe
TOJIOBHE 3aBJIaHHS ChOTOIHIIITHBOI MiCIIEBOT BJIa/IH.
LleHTpoM, HaBKOJO CTBOPIOETHCSA TAKUIl MPOCTIp
nmoBuHHA OyTm OiOmioTeka. Aje B Cy4yacHOMY
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po3ymiHHI. SIkmo 6i161i0TeKa He CIpPOMOXKHA
HajgaBaTHU SAKICHI aHaJIITUKO — CHHTETHYHI
iH(pOpMaIIiifHI MOCIYyTH — CIi CigaTy 3a mapTy i
HaByatuch. KagpoBuii moreHmian 0i0mioTeuHUX
NpaliBHUKIB HaXallb 3aJUIIMBCA Ha PIBHI
80 pokiB, konu OibmioTexka BBaxaaach
KHHUTO301pHEIO.

Y ChOTOIHIMHBOMY Xaoci 1HpOPMAIIHHUX
NOTOKiB — ©Oi0imioTekapi MOBUHHI OyTH
nocepeHuKaMu MK TepabaiTamu iH(opmarii
1 mrogpmu. Haxanb, 1bOoro He BigOyBaeThCs
oco0mBO Ha 6a30BOMY PiBHI.

biGmioTeka — oMH 3 HAWAABHIIIKMX KYJIBTYPHUX
IHCTUTYTIB. 3a JOBTUUA TMepioa JHOACHKOT
icTopii ii comianbHi (QYHKIIT 3a3HAIN ICTOTHUX
3miH. [IpusHauennsm nepmmux 6i0miorex Oyno
30epiranHs JOKyMEHTIB. 3 4acy CBOTO BUHUKHECHHS
70 CHOTOAHINIHIX AHIB Oi0mioTeka mpoimia
NEepIIMi eTan eBOJIONIl CyCHiIbHOI Micii: Bif
00CIIyroByBaHHsI MOTpe0 MpaBisiyoi eNliTH 10
3aJ0BOJICHHsI CycnuibHUX TOTped. bibGmioTeka
nepeTBOpUiIacs B COLIAIbHUN 1HCTUTYT, IO
MICTUThE 1HPOPMaIIiliHI Ta KYJIbTYPHI KOMIIOHEHTH
1 3a0e3mnedye CTIHKICTh 3B’SI3KIB 1 BIJIHOCHH Yy
paMKax CyCHuIbCTBA.

OcoOnMUBICTh CYy4acHOI €MOXH IMOJISTAE B TOMY,
0 BOHA € apeHOl0 Bipa3y JIBOX PEBOIIOLNIMH,
MEHTaJbHOI 1 TEXHOJOTIYHOI: TepIia MoB’s3aHa
3 mporecoM robanizarii Ta GopMyBaHHSIM HOBOT
KyJAbTYPHOI MapajurMu, JIpyra — 3 HacIiAKaMu
TEXHOTE€HHOI0 BHOYXy B cdepi KOMYyHIKaIii.
BinOyBatoTbcst rpomazchki TpaHcopmaiii
BIUTUBAIOTH Ha 010T10TEKH HACTIIBLKH PIilTyde, 110
3MIHIOIOTh HE JIMIIE BCIO CHCTeMy 0i0aioTeuHol
npani 1 6i07ioTeYHUX pecypciB, a W BHepIie
CTaBIIATh MUTAHHSA MPO «MEX1» 010J10TEeYHOrO
npoCcTOpy 1 CcaMUX OCHOBaxX ICHYBaHHS
TpaaumiiHux Oi6mioTek 1 ix ¢yHKmiid. 3MiHa
poni, mpu3HadyeHHs O010J10TeK BiAOUBAETHCS
Ha B3a€MUHAX Oi0ONIOTEKHM 3 CYCHUIBCTBOM 1
OKPEMHMH COIIaJbHUMH 1HCTUTYTaMH, BeEJe
no TpaHchopMmalii mpodeciiHuX I[IHHOCTEH
610;1i0TeuHOi eTuKH, npodeciiHOoi CB1IOMOCTI
010110TEYHOT CIUTBHOTH.

Jlonaroxk:

Crpareriyti HarpsiMU pO3BUTKY 010J110TEK:

1. VYmockoHaleHHS HOPMAaTHBHO-TIPAaBOBOI
0a3u, sKa CTOCYETHCS MisUTBHOCTI O10Ti0OTEK,

Ta BpEryJIOBaHHS CTaHAapTiB 010J10TE€YHO-
iHpopMamikHOi rajays3i BIAMNOBIAHO [0
MDKHAPOIHHUX CTaHIAPTIB.

2. CTBOpPEHHsS CHUCTEMHM TapaHTOBAHOIO
Ol )KEeTHOr0o  (iHAHCYBaHHS  OCHOBHHX
610;110TeYHUX MOCIYT 1 pePOpPMyBaHHS MEXaH13MiB
OTpPUMAaHHS Ta BHUKOPUCTAHHS HAIAXO/KEHb 3
IHIHX JpKepen (hiHaHCyBaHHS.

3. CTBOpeHHS HOBOT apXiTEKTypH IHTETPOBAHOT
0107110T€YHOI CHUCTEMU KpaiHM Ha OCHOBI
YHIBEpCAJIbHOTO JOCTyNy Ta €KOHOMIYHOI
JIOLIJIBHOCTI.

4. 3abe3neyeHHs MNpo(deciiiHOTO PO3BUTKY
nepcoHaysry 0i0JIIOTEK, OHOBJICHHS CHCTEMU
0i6nmioreuno-iHdopmaniiHoi ocBiTH  Ta
1IBUILICHHS KBaJiikartii.

5. MonepHi3zalis MarepiajabHO-TEXHIYHOT 0a3u
Ta iIHPOPMAIITHO-TEXHOJIOTIYHO1 IHPPACTPYKTypH
610miorex (http://nikvesti.com/blogs/show/10651).
—2017. — 29.04).

eskosk

Bbaor Ha caiiti «O003peBaTesib»

IIpo aBTOpa: Muxkosa ToMeHko, rpoMaJChbKUi
Ta NOMITUYHUH Aista YKpainy, migep [ pomaacekoro
pyxy «PimHa kpainay

Ilooeginni cmanoapmu ui000 nNOOBIUHO20
2pomaoancmaea

[To36aBneHHST YKpaiHCHKOTO TPOMAJSIHCTBA
Hapaena A. ApremeHka, nenyrara Onecbkoi
Micbkpaau O. bopoBuka Ta IHIINX 0Ci0 Y YeproBuit
pa3 mpuBepTae yBary A0 MpoOIeMH IMOABIHHOTO
IpPOMAJISTHCTBA.

Haragaro, mio, Sk MIHIMyM, OCTaHHI
10 pokiB 51 HABOUB BEIIMKY KUIbKICTh apTyMEHTIB
1 3BepTaBcs A0 PI3HUX IHCTUTYLIH (MOYMHAIOYN
Bil CBY 1 3akiHuyrouM KepiBHHUKAMHU JEP3KaBH)
010 HeOe3MmeKu il HAI[lOHAJbHUX 1HTEPECiB
VYkpaiHu BiACYTHOCTI NPaBOBOTO MeEXaHI3My
HaOyTTs Ta mo30aBlIeHHs 1HIIOTO TPOMAISTHCTBA.
Moi aprymMeHTH OTPpUMYBAJIA JIUIIEC BiIMHCKU
BiJl IMX OpraHiB MpO Te€, IO HISAKOI 3arpo3u
JUI HAIlOHAJABbHOI Oe3meKH YW HaIlOHAJbHUX
iHTEpeciB YKpaiHH 1€ MUTaHHs HE Hece.

I or, sk OauyumMo, CHOroAHI TMpaBi Ta
HaI[lOHAJICTUYHI MOJITUYHI MapTii CYyCIIHIX
nepxxas (Pymynii, Yropmunu) Tak 4d iHaKme
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aKTyali3yloTh TEMYy BIACHUX HaIllOHAJIbHUX
aBTOHOMIN Ha HamIi TepuTopii, MOCHIAIOUYHUCH
nepeayciM Ha KiJbKIiCTh JIFOICH, 0 MalOTh IXHE
rpoMaastHCTBO. MOBYY BXke NMPO BUKOPUCTAHHS
Pociero He gnwume moTrpebu  «3axXUCTY»
POCICBKOMOBHHMX MEIIKAHI[IB YKpaiHU, a ¥ THX,
10 MalOTh MacTopTu rpomMaasH Pocii.

[TomiOHa icTOpis CKIANAa€ThCsl 1 3 BIUIBHUM
TIyMayeHHsAM  HaOyTTsd  yKpaiHChKOTO
TpOMaJITHCTBA T2 HEBUXO/TY 3 IHIIIOTO TPOMA/ITHCTBA
s pisHOMaHITHHX «VIP-3apobiTuan»: mpu
MpHUIOM1 Ha TIOCA/IM B OPTaHU JIep>KaBHOI BIIaJid, B
CTPYKTYpH MeJiia, CIIOPTY TOIIIO.

Ha cporomni cutyaiis BuUrisijgae Tak: ABI
crarti KoHcTuTynii onucyroTh 3araibHuil cTaTyc
npobiemMu 3 TpoMaasHCTBOM, 3akoH «lIIpo
TPOMAITHCTBO YKpaAiHW» HE MICTHTh YiTKUX HOPM,
K1 OM BU3HAYAIH MIPOLEAYPY OTPUMAaHHS 1HIIIOTO
TPOMASHCTBA Ta, BIAMOBIAHO, YITKY MPOIEIYPY
IOKapaHb 32 NOPYLIEHHS KOHCTUTYLIHHOT HOPMHU
PO €IMHE TPOMAJITHCTBO YKpaiHU.

3 omsany Ha ue, yeprosuMm [HOJIITUYHUM
PIIIEHHAM moxna BBaxkaru Yka3 [Ipesunenra
PO MPUIMHEHHS TPOMaJsIHCTBA A. ApTeMeHKa,
O. bopoBuka Ta iHmmx oci6. OOGrpyHTOBYBadi
npaBoMipHocTi aiii [Ipe3unenra (1e, 31e011b1110T0,
nenytatu Big BIIII ta PanukanpHOi maprii
JIsiika) MOSsICHIOIOTH THM, IO, MOBJISIB, CYO’ €KTH
MOKapaHHs caMi 313HANUCS y HAsBHOCTI 1HIIOTO
TPOMAJIIHCTBA, OKPIM YKpaiHCbKOro. Ale 3a
TaKOIO JIOT1KOI0 BHUXOJUTH, IO BCI 3JIOYHHIII, SKI
HE 313HAIOThCS y CBOIM MPOBHMHI, MOXKYTh OyTH
HE TTOKapaHi, 1 JIUIIe Ti, XTO 313HAETHCSA Y CBOEMY
3JI0YUHI, TTOHECE MTOKAPAHHSI. ..

JlonaTKOBUM apryMEHTOM «OOIPYHTOBYBAYiB)
€ Te, IO JIIOJH, Kl MAIOTh 1HIIE TPOMAJITHCTRO,
3aXUIIAI0Th 1HTEPECH MEepeayciM iHIoi KpaiHw,
a He YKpaiHu... Ane ToJli BUHUKAE MHUTAHHS:
HaBIIIO MU TPUMAEMO B. O. MIHICTpa OXOPOHH
3I0POB’s, SIKIIO BOHA, 33 TAKOIO JIOTIKOIO, 3aXHUIIIAE
IHTepecH aMepPUKAHCHKOT METUIIMHU? A KEPIBHUKH
«YKp3adi3HUL» Ta «YKPaBTOAOPY», OYEBHJIHO,
3axuaTh 1HTepecu Ilonpmii? S Bke He Kaxy
Ipo TPYIy BHCOKOIIOCTABICHUX YUHOBHUKIB Yy
CUCTEMI IPAaBOOXOPOHHUX OPTaHiB, SKi, O4EBUIHO,
BIICTOIOIOTh TPY3MHCBHKI iHTepecu? VY I1pomy
nepesiiky MOXKHA 3raJlaTé 1 KOJIMILIHIO OYUIbHUILIIO
MinicrepcTBa (iHaHCIB, fKa, OTPUMABIIHN 3 PYK
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[IpesugenTta ykpaiHCbKE TIPOMAASHCTBO, HE
3peKJiacs aMEepUKaHCHhKOTO, 1 HHUHI, OYEBHUIHO,
3aXHWIae BiAMOBITHI iHTepecH, HakTUIHO, 51-TO
mrary CHIA Ilyepro-Puko...

Jopeui,icam Yka3 1. IToporenka € yHikambHUM
110 CBOIH CyT1, 00 TaM 3HAXOJJUMO JIIHCHO KIIPaBOBE»
Ta «3aKOHO/IaBYO OOTPYHTOBAHE» (POPMYITFOBAHHS:
«BBaxkatu TakuMu, 110 BTPATUIM IPOMAJITHCTBO
Vkpainu"» Takux-to ocid. JAx? YHomy?..

OToX, IIKOM OYEBHUIHO, MO Mpodiema
MOJBIMHOTO TPOMAISHCTBA B YKpaiHi Mae OyTH
BperynboBaHa. HeoOxigHuil criemianbHUil 3aKO0H,
SKUM mependauuTh 4iTKI yMOBHM HaOyTTs Ta
BHUXO/Iy 3 YKpaiHCBKOTO TPOMAJSTHCTBA, a TAKOXK
BIJIMTOBITHE IMOKApPaHHS 3a TOPYIIECHHS IIUX HOPM.

A Ha ChOTOAHI OYEBUIHO OJHE: B OpraHax
JiepKaBHOI BJIa/IM 3arajioM (Maro Ha yBa3i He JIUIIe
MapiIaMeHT, ypsia, CHUCTEMY HPaBOOXOPOHHUX
OprasiB, a 1 OpraHu MiCIIEBOIO CaMOBPSITyBaHHS,
JIENyTaTChbKUN KOPITYC YCiX PiBHIB) HE Mae OyTH
JIFOZICH, 10 MArOTh MOJBIHE rpoMassHcTBO! Lle
akcioma.

Ane nns Toro, moO kapaTu 3a 1€, Tpeba
HIOHAWMEHIIIE yXBAJIUTH BIiJNOBIIHUIA 3aKOH Ta
il HOTO — HOPMATHBHI aKTH, SKi JaBaTUMYTh
MOXJIMBICTh HE 3aCTOCOBYBATH MO/IB1iHI CTAaHIAPTH
3a MOJITHYHUM 4M 1HIHMM 3aMoBieHHsM (https://
www.obozrevatel.com/politics/02417-podvijni-
standarti-schodo-podvijnogo-gromadyanstva.
htm). —2017. - 5.05).

skkok

bror na caiiti «CynebHo-topuindeckas ra3eray

IIpo aBTOpa: AHpiit ABTOPTOB, aJBOKAT, KaH/I.
IOpHJI. HayK, kepytouuid naptHep FOD « AreHTcTBO
3 MUTaHb OOPTiB Ta OAHKPYTCTBAY.

CTsirHeHHs1 OCHOBHOI BUHAropo/iu IprUBaTHOIO
BUKOHABLS: KOH(MIIKT 1HTEpECIB YU KOH(DIIKT
HOPM 3aKOHY?

5 xoBtHs 2016 p. HaOpanu YUHHOCTI 3aKOHH
Vkpainu «IIpo BHUKOHaBUE MPOBAIKEHHSI» Ta
«IIpo opranu Ta 0ci0 sIKi 31HCHIOIOTh BUKOHAHHS
CY[IOBHX PIIIICHB 1 PIlICHb 1HIITNX OPTaHIBY.

3a3HaueHMMM 3aKOHAMU BUKOHAHHS DIIICHb
CyIiB Ta IHIIMX OPTaHiB, OKPIM JepiKaBHUX
BHUKOHABIIIB, TIOKJIQJICHO TAKOXX 1 Ha MPUBATHUX
BUKOHABIIIB.



LLLoaeHHUK 6A0repa

VY BuUMajaKy BUKOHAHHS PIIlIEHHS MPUBATHUM
BUKOHABIEM 3 OOpXHHUKa B TMOPAJAKY,
nepen0adyeHoMy ISl CTSTHEHHS BHUKOHABYOTO
300py, CTATYETHCA OCHOBHA BHHAropoja
MPUBATHOTO BUKOHABIIS.

Biamosinno no [loctanoBu KMV Bin 8 BepecHs
2016 p. Ne 643 «Ilpo 3arBepmxenHs [lopsaky
BUIUIATH BWHAropoja JEpKaBHUM BUKOHABIISIM
Ta X po3MipiB 1 po3Mipy OCHOBHOI BUHAropoau
NPUBAaTHOTO BUKOHABIIS)), IPHUBATHHI BUKOHABEITb,
KM 3a0e31eunB OBHE a00 YaCTKOBE BUKOHAHHS
BUKOHABYOTO JIOKYMEHTAa MaliHOBOTO XapakKTepy,
OJIep)Ky€ OCHOBHY BUHaropoay y po3mipi 10 %
CTATHYTOI HMM CyMH a0O BapTOCTi MaifHa, II0
iIATae nepeaadi 3a BUKOHABYUM JIOKYMEHTOM.

[IpuBaTHUl BUKOHaBellb, SKUU 3a0e3MeuuB
¢bakTUyHe BUKOHAHHS B TMOBHOMY 00cs31
BUKOHABYOTO JOKyMEHTa HEMAaifHOBOTO XapaKkTepy,
3a SIKUM OOpKHHUKOM € (izmuHa ocoba, oaepxKye
OCHOBHY BUHAropojly B po3Mipi JBOX MiHIMaJIbHUX
3apoOITHUX TUIaT, a 3a SKUM OOpKHHUKOM €
IopuaAnYHAa 0co0a, — y po3Mipi UYOTHPHOX
MIHIMaJbHUX 3apOOITHHX TUIAT.

BiamoBigHO 10 mosiokeHb 3akoHY YKpaiHu
«IIpo BUKOHaBYE MPOBAIKEHHSI», OCHOBHA
BHHAropoja MpuBaTHOTO BHUKOHABIS MOXKE OyTH
cTATHYTa a00 X Ha CTajli PO3MONLTY CTATHYTHUX
3 OOp)KHHKA cyM, ab0 X IUISXOM BHHECCHHS
OKPEMOi MMOCTaHOBU PO CTATHEHHSI BUHATOPOIN
y mnependadyeHUX 3aKOHOM BHUIMAJKaxX ITiCIIs
3aKiHYCHHS BUKOHABYOTO MPOBA/DKECHHS abo
MOBEPHEHHS BUKOHABYOTO JIOKYMEHTA CTATYBadY.

IloctanoBa mpO CTATHEHHA OCHOBHOI
BUHATOPOJM TPUBATHOTO BHUKOHABISA €
BUKOHABYMUM JOKYMEHTOM (1I. 5 4. 1 cT. 3 3akony).

Pazom 3 TuM 3 OyKBaJbHOTO TIyMadeHHS
HOpM 3akoHy «IIpo BHKOHaBYEe MpPOBAKECHHS
BOAua€eThCsI, 10 MPUBATHUIM BUKOHABEIIh HE MOXKE
BUKOHYBATH y TIPUMYCOBOMY TIOPSIZIKY BUHECEHY
HUM CaMHM IIOCTaHOBY PO CTSATHEHHS OCHOBHOI
BUHATOPOJIM 3 OIJISIAY Ha T€, 10, 3TigHOo 3 1. |
4. 4 ct. 5 3akoHy, NpUBAaTHUI BUKOHABEILb HE
MOXE€ BUKOHYBATH DIIICHHS y BHITQJIKY, SIKIIO
OOP’KHUKOM 200 CTATYBAaYEM. .. € CAM BUKOHABEIIb.

ToO6To mnpuBaTHUN BUKOHaBelmb Oyne
BUMYIIEHUH BiJICHJIATH TIOCTAHOBY TMpPO
CTSTHEHHS OCHOBHOI BHHAropoau abo iHIIOMY
IPUBATHOMY BUKOHABIIIO, a00 OpraHy Aep:KaBHOI

BUKOHABUO]I CIIy’KOH, [TOJIal04YH IPU LIbOMY 3asIBY
PO MPUMYCOBE BUKOHAHHS TaKOi OCTAHOBH Ta
CILJIAYYIOUH aBaHCOBUI BHECOK.

Buxozsiun 3 10ri4HOTO TIyMadyeHHS 3aKOHY, 3
BEJIMKOIO JI0JICI0 HMOBIPHOCTI MOXKHA TPUITYCTUTH,
o0 3aKOHOJaBelb, 3 METOI 3amno0iraHHs
KOH(IIKTY 1HTEpeciB, MaB Ha yBa3i BHIIQJ0K
HEMOXXJINBOCT1 BUKOHAHHS CAMHM BHKOHAaBIIEM
(nep>xaBHUM a00 MPUBATHUM ) PIILIEHHS CYJJOBOTO
ab0 HEeCy/JI0BOTO OpraHy, yXBaJIECHOTO Ha HOTO X
KOPHUCTB, IPOTE B ’KOTHOMY BUIIAJKy HE 3a00pOHY
Ha CTATHEHHSI OCHOBHOI BUHArOPOAM IPUBATHOTO
BUKOHABIIS.

Cxoka cuTyarist CKIIaaeThes 1 3 mrpadamu,
HaKJIaJCHUMU TPUBATHUM BHKOHABIIEM Ha
OOp KHHKA ITi] YaC BUKOHAHHS PIIICHHS.

Tak, BiAnoBiAHO 10 M. 4 4. 2 cT. 5 3aKoHy
VYkpainn «IIpo BuUKOHaBYE MPOBAIKECHHSA,
NPUBATHUN BUKOHABEIb HE MOXXE BHUKOHYBAaTH
pIlICHHSI, 32 IKUMHU CTATYBa4YEM € JieprKaBa.

To6To 31 3MicTy wLi€i HOpMH BOAva€eThCs,
II0 TOCTaHOBAa NPHUBATHOTO BHUKOHABIIS IPO
CTATHeHHs mTpady Mae OyTH HampaBieHa 0
Oprasy Jep>KaBHOT BUKOHABUOI CITyKOH.

Pazom 3 TuM 3 mnpexa’sSBIEHHSIM Takoil
MOCTAHOBH JI0 BUKOHAHHS BAHUKHYTbH TPYIHOII1
3 OMISy Ha Te, U0 BUKOHABUYUM JOKYMEHT
npen’siBISETbCS A0 BUKOHAHHS 3a 3asiBOIO
CTATyBaya, a NMPUBATHUI BUKOHABEIb HE € Yy
bOMY BHUIIAJIKYy CTATYBadyeM.

Buxonom 3 mi€i cutyartii MoxXyThb OyTH Taki
3aKOHOJaBYl 3MIHHU: 4. 2 cT. 5 3aKkoHy YKpaiHu
«IIpo BuUKOHABYE MPOBAKEHHS CITi/] JOTIOBHUTH
HOJIOKEHHSM TPO Te, 110 3a00pOHa HA BUKOHAHHS
NPUBATHUM BHUKOHABIEM pIillleHb, 32 SKUMH
CTATYBaueM € JepkaBa, HE MOUIUPIOETHCS Ha
CTSATHEHHS mTpadiB, HAKIAACHUX Ha OOp)KHHUKA
OpPUBAaTHUM BHMKOHAaBLIEM IIiJi 4ac BUKOHAHHS
pilIeHHS, a B 4. 4 I1€1 5K CTATT1 IOTPIOHO 3a3HAYUTH
npo Te, o OOMEXEHHsS IIOJ0 BHUKOHAHHSI
BUKOHAaBUMX JOKYMEHTIB, J€ CTATyBaueM €
NpUBAaTHUN BUKOHABEIlb, HE TMOIIUPIOIOTHCS HA
MOCTaHOBH NP0 CTATHEHHSI 3 00P’)KHUKA OCHOBHOT
BUHAropoAu IPHUBATHOTO BUKOHaBUA (http://
sud.ua/blog/2017/04/28/103457-styagnennya-
osnovno-vinagorodi-privatnogo-vikonavtsya-
konflkt-nteresv-chi-konflkt-norm-zakony). —
2017. - 28.04).
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Baor nHa caiiti «Cyne0Ho-ropuan4yeckas
razera»
IIpo aBTopa: Buranuii BukropoBnuu Kynakos

Kmo oonstcen omeeuams 3a pacnpocmpanenue
Hedocmogseprnoit ungopmayuu ¢ Hnmepneme

B cBsA3u C HEBEPOSATHBIM pa3BUTHEM U
NONYJISPHOCThIO ceTU VHTEpHET CeromHs yxe
CJIIOKHO BCTPETUTDH YEJIOBEKA, KOTOPBIA HE 3HAET,
YTO 3TO TAKOE.

Ceronns B MHTEpHETE UIYT paboTy, IPOJAIOT
TOBAphbl, PEKIAMHUPYIOT MPOAYKIIHIO, T. €. IETAI0T
BCE, YTO TOJIBKO MOXHO IpencTaBuTh. HTEepHET
(aKkTUYECKH 3aMEHIII )KUBOE OOIIEHNE, BHEAPUB
colnualibHble CeTH, (Popymbl, OJOTH, KOTOpHIE
MOJIB3YIOTCSI OTPOMHOM momnyisipHOocThI0. Ha
CO3MTaHHBIX pecypcax JIoau OOMEHUBAIOTCS
MHEHHUSMHU, BBIPAXAIOT CBOIO IO3ULHIO,
XapaKTEePU3yIOT JTUYHOCTH, MUIIYT CTATbU H T.
1., OJIHAKO, B HEKOTOPBIX CIyYasix, U3JI0KECHHAs
uH(pOpPMAII HOCUT HE TOJIBKO ITOJIOKUTEITHHBIN
ahdexT, a U HEraTUBHBIH — IO OTHOIICHUIO
K 4eJIOBeKy uiu rpynne jauu. Peub uaer o
cuTyauuu, koraa B UHTepHeTe pacnpocTpaHseTcs
uHpopManus, KOTOpass HE COOTBETCTBYET
JIEWCTBUTEJIBHOCTH U SIBIISIETCS HENTPABAUBOU. Ecin
no00HBIH cyyail mpou3olies Ha Teneddupe uin
B IEYATHBIX CPEJCTBaX MAcCOBOW MH(pOpMaIuwy,
TO TYT Jerye HAaWTH BUHOBHHMKA — BHUIHO, Kak
MUHUMYM, KTO aBTOp TekcTa. Ho uro nenats, ecinu
Takas MHpopmalus pacupoctpanena B UnTepuere
WIH, €IlIe XyXKe, aBTOp TEKCTa Hen3BecTeH? B aToi
CTaThe MBI IOMPOOYeM C ITHUM pazodpaThCsl.

CornachHo 4. 1 ct. 277 I'paxkaaHCKOTO KOJIEKCa
Vkpaunbl (I'K VYkpaunsl), ¢usuyeckoe nuuo,
JUYHBIE HEHMYIECTBEHHBIE IIpaBa KOTOPOTO
HapylIeHbl B CJEACTBUU PACIPOCTPAHEHUS O
HEM U (WJIM) YJIEHAaX €ro CeMbH HEJAOCTOBEPHOM
uH(pOpPMAaIIMK, UMEET MPABO HA OTBET, a TAKXKE Ha
OTIPOBEP>KEHUE ITON MHPOPMALIUH.

I[Ipy »>TOM HEZOCTOBEPHOM CUUTAETCA
uHpopmanus, KOTOpas HE COOTBETCTBYET
JIEMCTBUTENIBHOCTH WJIM M3JI0KEHA HENPaBJIMBO,
T. €. COIEP)KUT JaHHbIE O COOBITUSAX U SIBICHUSX,
KOTOPBIX BOOOIIE HE OBUIO HIH KOTOpPBIE
OBLIIM, HO CBEIEHUSI O HUX HE COOTBETCTBYIOT
JIEUCTBUTEIIBHOCTH.
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Kpome srtoro, 3akoHomarenb yTOYHSET, YTO
HeraTuBHass HWHQOpMaNus, paclpoCTpaHCHHAS
0 JIIE, CYUTACTCS HEJOCTOBEPHOH, €CIH JINIIO,
KOTOpPOE€ PacHpoCTpaHMIIO TaKyr MHPOPMAIHIO,
HE JIOKKET MPOTUBOIIOJIOKHOE.

Takum o0Opa3oMm, B COOTBETCTBMU C 4. 2
ct. 302 I'K Vkpaunsl, ¢usnyeckoe IHIIO,
KOTOpPOE pacrpoCTpaHseT uHpopmaimio, 00s13aHO
yOeIuThCS B €€ JOCTOBEPHOCTH.

3amumnias CBOM TpaBa, JIUIO, B OTHOLICHUHU
KOTOPOTO pacrnpoCTpaHEHa HEJIO0CTOBEpHas
uHpopMalms, JOKHO J0Ka3aTh (pakT TOro, 4To
TaKO€ PacIpOCTPAHCHHE MHPOPMAIMH MOPOYUT
€r0 4eCTbh, JOCTOMHCTBO U JICTOBYIO PEIyTaIHIO.

Ecau roBoputk 0 paciipoCTpaHEHUN HETAaTUBHOM
uHpopManuu B cetu IHTEpHET, TO OTBETYUKOM I10
TAKOMY JIeJTy SIBJISIETCSI aBTOP COOTBETCTBYIOIIETO
MH(POPMALIMOHHOTO MaTepuaia U COOCTBEHHHK
BeO-caiiTa/moprana. [Ipu 3TOM MMEHHO HCTeI]
(JemoBeK, KOTOPHIH 3alUIACT CBOC YECTHOE UMSI.
— Pen.) 00s13aH HAlTH U yCTaHOBUTH JAHHBIE STHX
JIUTI, TIOCKOJIBKY 3Ta MHQOpMAIs JOKHA OBITh
oToOpakeHa B MCKOBOM 3asBieHuu (ct. 119 'K
VYKpauHsl).

Ecoum xe aBTOp pacnpoCTpaHEHHOU
uHpOpMaMM HEU3BECTEH WU €ro MecTo
NPOXKUBAHUSA/HAXOKICHUS yCTAaHOBHUTh HE
yaaercsi, eciu MHpopMaIs HOCUT aHOHMMHBIN
XapakTep U JOCTYT Ha CAMT SIBISETCS CBOOOTHBIM,
TO HaJJEXKaIlUM OTBETYHKOM IO TaKOMy ey
OynmeT caM COOCTBEHHHUK BeO-caiiTa, Ha KOTOpPOM
pa3Memancs HWHPOPMAIMOHHBIA Marepual,
MOCKOJIBKY MMEHHO 3TOT COOCTBEHHHK pecypca
CO3/1aJl TEXHOJIOTMYECKYI0 BO3MOXXHOCTb M
YCIIOBUS JUIsI paclipOCTPaHEHUSI HEAO0CTOBEPHOM
nH(pOPMAIIHH.

Takyio TpaBOBYIO TMO3ULHIO CETOIHS
TIO/IJICP’KUBAIOT CY/IEOHBIE OPTaHbl, pacCMaTpUBasI
nofo0HsbIe iena. OIHAKO, KaXKasi CUTyallsl UMEeT
CBOM TOATEKCT, CBOIO CTPYKTYpY, OCOOCHHOCTH,
HO3TOMY B KaXKJIOM OTJIEJIBHOM Cilydae, HY>KHO
BBIOpAaTh CBOI TAaKTHKY 3allUThl, YTOOBKI
rapaHTUPOBAHHO 3aIIUTUTHh HAPYIICHHOE MPAaBo.
Bce BO3MOXHO, HO Ba)XHO TOJBKO 3HATh, YTO
nenars (http://sud.ua/blog/2017/05/10/103683-
kto-dolzhen-otvechat-za-rasprostranenie-
nedostovernoj-informatsii-v-internete). — 2017.
—10.05).
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Baor na caiiti «Pravotoday.in.ua»
IIpo aBtopa: E. A. Mopo3oB, aaBokar
(cynmeOHas 3ammra)

Bucenenns 6opocnukie 3 inomeunozo maina:
Cy00680-npagosuil acnexkm

Bucenenns 13 xunoro npuMinieHHs (OyInHKY,
KBapTUPHU), L0 € MIPEIMETOM 1MOTEKH, Y 3B A3KY 31
3BEpHEHHSIM CTSATHEHHS Ha MPEIMET iMoTeKHu 0e3
HA/IaHHS 1HIIOTO TOMEIIKAHHS.

19.12.2017 p. BepxoBuum Cynom VYkpaiHu
Oyna posmisiHyTa crpasa Ne 6-30571¢16 cTtocoBHO
HEOJTHAKOBOTO 3aCTOCYBaHHS CYIOM KacalliiHOi
THCTAHIIIT OTHUX 1 THX CAMHUX HOPM MaTepiaIbHOTO
npaBa, a came cr. 109 XutmoBoro koaekcy
Vkpaincekoi PCP, ct. 38—40 3akony VYkpainu
Big 5 wepBHs 2003 p. Ne 898-1V «IIpo imoTexy»,
10 CIPUYMHHUIIO YXBaJEHHS PI3HUX 32 3MICTOM
CY/IOBHUX pIllIEHb Y TOJIOHUX MTPABOBITHOCHHAX.

Bupimytoun mnuTaHHS NpPO yCYHEHHS i€l
HEBI/AMOBITHOCTI Ta PO301KHOCTEH y 3aCTOCYBaHH1
CY/IOM KacalliiiHoOi 1HCTaHIIli HOPM MaTepiaibHOTO
npaBa, CynoBa manara y UMBUIBHHUX CHpaBax
Bepxosnoro Cyny VYkpainu Buxonuia 3
HIDKYEBHUKIIAZICHOTO.

3a 3mictoMm cT. 47 Konctutyii YkpaiHu HIXTO
HE MOXKe OyTH MPHMYCOBO 1M0O30aBICHUI KHUTIA
1HaKIIIe SIK Ha Ti/ICTaBi 3aKOHY 3a PIIICHHSM CYLIY.

Yactunoto nepuioro cT. 40 3akoHy YkpaiHu
«IIpo imoreky» mnependayeHo, IO 3BEPHEHHS
CTSATHEHHS Ha TEpelaHi B iMOTEKy >KHUTIOBUH
OyIMHOK YH JKUTIIOBE MPUMIIICHHS € IT1ICTaBOIO
JUIS BHCEJIEHHS BCIX MEIIKAHI[IB, 34 BHHSITKOM
HaiiMa4iB 1 WIEHIB iXHIX ciMmed. BuceneHHs
MPOBOIUTHCS Y TIOPSIKY, BCTAHOBICHOMY 3aKOHOM.

Hopwmoto, sika BCTaHOBIIOE TIOPSITOK BUCEICHHS
13 3aiiMaHOTO >KUTJIIOBOTO MpUMIlIeHHs, € cT. 109
KK YPCP, y vactuni nepuiiii sikoi nepeadoadeHi
MM CTaBH BHUCEJIEHHS.

YactuHa TpeTs L€l CTATTI PEryloe MOPsI0K
BUCEJIEHHS TPOMa/ISH.

[TpuKiHIIEBUMY TIOJIOKEHHSAMH 3aKOHY YKpaiHu
«IIpo imotexy», sikuii HaOpaB YMHHOCTI 3 1 ciuHs
2004 p., Baeceno 3Mmian 10 KK YPCP, 30kpema
TekcT cT. 109 BuKIaeHo B HOBIM pelaKIlii.

3a 3MicToM 4. 2 cT. 40 uporo 3akoHy Ta 4. 3
ct. 109 KK YPCP y pemaxuii, unHHIi Ha Hac

BUHUKHEHHS CHIPHUX MPABOBIJHOCHUH, TiCIs
TIPUAHSTTS PIllIEHHS MTPO 3BEPHEHHS CTATHEHHS Ha
niepe/iafi B iMOTeKy KU TIOBUI OyMHOK UM KHUTIOBE
MPUMIIIEHHS IUIIXOM I103aCy/I0BOTO BPETYITIOBAHHS
Ha MiJICTaB1 JIOrOBOPY BC1 MEIIKaHIIl 3000B’s13aH1 Ha
MUCHMOBY BHMOTY iMIOTEKOJepKaTeNsi a00 HOBOTO
BJIACHWKA JOOPOBITBHO 3BUTBHUTH KUTIOBHI
OyIMHOK YU JKUTIOBE NPHUMIMIEHHS MPOTITOM
OJTHOTO MICSIIIS 3 JTHSI OTPHUMAHHS I1i€1 BUMOTH. SIKIII0
MEIIKAHI[l HE 3BUIbHSIIOTh KUTIOBUM OyAMHOK abo
KUTIIOBE MPUMIIICHHS Y BCTAHOBIICHUH 200 1HIINI
MOTO/PKEHUN CTOPOHAMHU CTPOK AOOPOBUIBHO, iX
PUMYCOBE BHUCEJICHHS 3[IHCHIOETbCS Ha MJCTaBi
pilICHHS CYy.

BAXIJIMBO: Amnani3 3a3Hauye€HUX MPaBOBUX
HOPM Jla€ MIJACTAaBU [JIi BUCHOBKY IIpO Te€,
II0 BHUMOTa MHUCHMOBOTO IOMEPEIKEHHS PO
TOOPOBLTEHE 3BUTHHEHHS KHUTIOBOTO IPUMIIIICHHS
CTOCY€ETHCS JIUIIE TAKOro CIOCO0y 3BEpHEHHS
CTSITHEHHSI Ha MPEAMET IMOTEKH, K T03aCyI0Be
BpETYJIIOBAaHHS Ha MiACTaBl JIOrOBOPY, 1 He
3aCTOCOBYETHCS B TIOPSIIKY 3BEPHEHHS CTATHEHHS
3a PIIICHHSIM CYITY.

3al0BOJICHHsI TO30BY TIPO BUCEJICHHS
MEMIKAHI[B 3 MEePETaHOTO B IMOTEKY KHUTIOBOTO
NPUMINIEHHS HE 3aJICKUTh BiJl JOTPUMaHHS
imorexkoepxkareneM 4. 2 cT. 40 3akony Ykpainu
«IIpo imoTeky».

3 ypaxyBaHHSM 4. 2 cT. 39 nporo 3akoHy
BIJIMOBITHE PIIICHHS MOXe OyTH IPUMHATE CYI0OM
(3a 3asdBOIO IMOTEKOJEpkKATENsA) OJHOYACHO 3
MPUAHATTSM PIlICHHS PO 3BEPHEHHS CTATHEHHS
Ha TPEIMET IMOTEeKH.

AHaNoriyHe TOJIOKEHHS MICTUTBCA Yy
noctanoBi BCY Bix 09 Bepecus 2015 p. y crpasi
Ne 6-4551c15.

Pazom 3 Tum BiamosimHO 10 4. 2 cT. 109
KK YPCP rpomansHaM, SIKUX BHUCENSIOTH 3
KHUIINX TPUMIIICHb, OTHOYACHO HAJAEThCS 1HIIE
MOCTifiHE JKWJEe TPUMIIICHHS, 32 BHUHITKOM
BHCEJICHHS] TPOMAJISIH MPU 3BEPHEHHI CTATHEHHS
Ha KW TPUMIIIEHHS, 10 Oynu npua0aHi HUMH
3a paxyHOK KpeAauTy (MO3MKH) OaHKy 4M 1HIIOT
0CO0H, TIOBEPHEHHS SIKOTO 3a0€3MeUYeHE IMOTEKO0
BIJIMOBIAHOTO JKUJIOTO mpumimieHHs. [locrtiiine
KUJIE TPUMINICHHS, 110 HAZa€eThCid 0C001, Ky
BHCEJISIFOTh, IOBUHHO OyTH 3a3HAYE€HO B PillIeHH]

Cymy.
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Takum uymuom, 4. 2 c1. 109 XK VYPCP
YCTaHOBJIIOE 3arajibHe MPAaBUIIO PO HEMOKITUBICTh
BHCEJICHHS TpOMaJsH Oe3 HaJaHHA I1HIIOTO
YKHUIJIOTO MPUMIIICHHS. SIK BUHATOK, IOy CKA€THCS
BHCEJICHHA TpOMajsiH Oe3 HaJaHHS 1HIIOTO
YKUJIOTO TIPUMIIICHHS TIPU 3BEPHEHHI CTATHEHHS
Ha JKWJe TPUMINICHHS, 10 Oyno mnpumdaHe
TPOMAITHUHOM 32 PaXyHOK KPEIHTY, ITOBEPHEHHS
AKOro 3abe3rnedeHe IMOTeKOK IbOTO KHUIIOTO
MPUMIILIEHHS.

AHami3 3a3Ha4eHUX NPABOBUX HOPM [a€
MiJICTaBU [JIi BUCHOBKY IPO Te, IO Mij dac
YXBAJICHHS CYIOBOTO PIlICHHS MPO BUCEICHHS
MEUIKaHIIB y pa3l 3BEPHEHHSI CTATHEHHS Ha JKUJie
OPUMILIEHHS 3aCTOCOBYIOTHCS SIK TMOJIOKCHHS
cT. 40 3akony Ykpainu «IIpo imoreky», Tax i
Hopma cT. 109 XKK YPCP.

BUCHOBOK: 3a 3micTom 1ux HOpM ocobawm,
SKUX BHCEJSIOTh 13 )KWJIOT0 OyIWHKY (SKHIIOTO
MPUMILIEHHS ), IO € IPEMETOM IMIOTEKH, Y 3B’ SI3KY
31 3BEpHEHHSM CTSATHEHHS HA TPEAMET IMOTEKH,
HIIIE TIOCTIMHE KUTIIO HAAAETHCS TUTBKH B TOMY
pasi, SKIIOo iIMoTe4He KUTIOo Oyino mpuadaHe He 3a
PaxyHOK KpPeIuTy, 3a0€3Ie4eHOT0 iIOTEKOO I[bOTO
KUTIIA.

Mix THM y TOMY pa3i, IKIIIO 00’ €KT iTOTeKH OyI10
npua0aHe He 3a paxXyHOK KPEAUTy 3a0€3MeUeHOTO
IMMOTEKOI, TOCTIHHE >KUTIOBE TMPHUMILICHHS,
10 HAJAETHCSI 0CO01, SKY BHCEINSIOTh, TIOBUHHO
OyTu 3a3HaueHo B pimeHHI cyny (BepxoBHuii
Cyn VYxpainu Big 21 sxoBtHs 2015 p. y cmpasi
Ne 6-1033mc15).

Sk  BHUHATOK, JOMYCKA€ETHCS BHUCEICHHS
rpoMansH ©0e3 HagaHHS IHIOIOTO JKUIIOTO
NPUMIIICHHS TPU 3BEPHEHHI CTATHEHHS Ha
npeaMeT 1MOTEKH, SKIIO 1MOTeYHEe MaiHO Oyso
npua0aHO 3a paxyHOK KPEIUTY, HOBEPHEHHS SKOTO
3a0e3meueHe 1IMOTEKOI0 BiIITOBIAHOIO KHUJIOTO
npumitieHHs (4. 2 ct. 109 KK Ykpaincbkoi PCP)y.

AHanoriyHa mpaBoBa TMO3UIIS BUKIAJACHA
B moctaHoBi BepxoBHoro Cyny VYkpainu Bifj
11 nmucronama 2015 p. cnpaBa Ne 1630ucl5, Bix
25 nmuctonaga 2015 p. copaBa Ne 6-10611clS Ta
Big 30 BepecHs 2015 p. Ne 6-1892ucl5.

OTxe, TPy BUCEJICHI BIAMOBIIAYiB 3 iIMOTEYHOTO
MaiiHa (OyquHKY, KBapTHpPH, TOII0) Oe3 HaJaaHHS
iM 1HIIOTO TOCTIMHOTO >KWUTIA, CyId TMOBHUHHI
3’sICOBYBATH JKEPEIIa KOIITIB, 3a sIKi Oy710 mpua0aHo
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nepenaHuil B 1MOTEKYy OO0 €KT HEpPYXOMOCTI,
30KpeMa uu 11e MaiiHOo OyJ10 MpuA0aHo 3a paxyHOK
OTPUMAHOTO IMOTEKOAABIIEM KPEIUTY.

TakuMm YWHOM, SKIIO 3a PIMIEHHIM CyIy
3BEPHYTO CTSATHEHHs Ha OYyAMHOK KPEIUTHOIO
OOpIKHHKA, IIIJTISIXOM MPOIAXy BKa3aHOTO IpeIMeTa
IMOTEeKH, OHAK HEpPyXOMe MaiHO mpuadaHe He
3a KPeIUTHI KOIITH — BHCEJICHHsI OOp)KHHKa 0e3
Ha/IaHHS HIIOTO MPUMIIIICHHS HE JTOITYCKAEThCS.

P. S. Henotpi6Ho Takoxx 3a0yBaTH 1 PO MIPABOBY
no3utiro BepxoBrnoro Cyny Ykpainu BUCIOBICHY
y cmpaBi Ne 6-1356mcl5 Bin 02.03.2016 p. i
sKa rnependavyae HUKYE3a3HAueHe: «7 YEpBHS
2014 p. nabpaB unHHOCTI 3aKoH YKpaiHu Bix 3
gyepBHs 2014 p. Ne 1304-VII “IIpo moparopiii Ha
CTATHEHHsI MaiiHa rpomMaJssH YKpaiHW, HaJlaHOTO
K 3a0e3MeYeHHs] KPEIUTIB B 1HO3EMHIN BaitOTI”
(mami — 3akon Ne 1304-VII), 3rigHo 3 1. 1 sikoro
HE MOXe OyTH MPUMYCOBO CTATHYTE (BIIUyKECHE
0€e3 3roJii BIaCHMKA) HEPYXOME KHUTJIOBE MaiiHO,
SIKE BBYKAETHCS MPEIMETOM 3aCTaBH 3TiAHO 13
ct. 4 3akony VYkpaimm “IIpo 3acraBy” Ta/abo
MPEMETOM IMOTEKH 3T1IHO 13 CT. 5 3akoHy YKpaiHu
“IIpo imoTexy”, SIKIIO TaKe MalHO BUCTYIAE SIK
3a0e3nedyeHHs 30008’ s13aHb IPOMaJITHUHA YKpaiHU
(mo3nyanpHUKa ab00 MaWHOBOTO TOPYUHUTEIN)
3a CHOXHUBYMMH KpEeIUTaMH, HAJaHUMH HOMY
KPEIUTHUMH YCTAaHOBAMH — PE3UICHTaMU YKpaiHU
B 1HO3EMHIN BaJIFOTi, Ta 3a yMOBH, IIO: TaKe
HEPYXOME JKUTIOBE MAifHO BHKOPHUCTOBYETHCS K
MiCII€ MOCTIMHOTO MPOKMBAHHS MO3WYaTbHUKA/
MailHOBOro mopyuutenss abo € o00’ekTom
HE3aBEPHICHOTO OyAiBHUIITBA HEPYXOMOTO
KUTJIOBOTO MaifHa, sike TepedyBae B imoTerli,
3a YMOBH, L0 y MO3UYajJbHUKA a00 MaiHOBOTO
MOPYYHUTENSI y BIACHOCTI HE 3HAXOAMTHCS 1HIIE
HEpPYXOME€ JKMTIOBE MaifHO; 3arajbHa IUIOIIA
TaKOTO HEPYXOMOTO KHUTIOBOTO MaiHa (00’e€KkTa
HE3aBEpIICHOTO OYIIBHUIITBA HEPYXOMOIO
JKUTJIIOBOTO MaiiHa) He mepeBuiye 140 kB. M st
KBapTHpH Ta 250 KB. M AJIS )KUTJIOBOTO OYTUHKY».

[ToHATTS «MOpaTopii» y IUBIJIBHOMY
3aKOHO/IaBCTBI BU3HAYAETHCS SIK BiJCTPOUYCHHS
BUKOHaHHA 3000B’si3aHHsA (1. 2 4. 1 ct. 263 [IK
VYkpainn).

TaxuMm unHOM, ycTaHoBieHUH 3akoHOM Ne 1304-
VII moparopiii He nependayae BTpaTy KPeIUTOPOM
mpaBa Ha 3BEPHEHHS CTATHEHHS HAa MPEAMET
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ImoTexku (3acTaBU) y BUIAJKy HEBUKOHAHHSI
OOpP)KHUKOM 3000B’3aHb 3a JIOTOBOPOM, a JIHIIE
TUMYaCOBO 3a00POHSE PUMYCOBE CTATHEHHS Ha
MaifHO (BiI4yKeHHs 0€3 3roAM BIACHUKA).

Kpim Toro, mpotsirom aii 1mporo 3akoHy
iHIII 3aKOHW YKpaiHW 3 TMHTaHb MaiHOBOTO
3a0e3MeueHHs KPEAUTIB JiI0Th 3 ypaxXyBaHHIM
HOr0 HOPM.

Ockinbkn 3akoH Ne 1304-VII He 3ymnuHse
nii pemTH HOPMAaTUBHO-TIPABOBUX aKTiB, IO
PETYIIOI0TH 3a0e31eueHHs 30008’ 13aHb, TO BiH HE

MOKe OyTH MOTHBOM JUIsI BiIMOBHU B TO30BI, a €
IIPABOBOIO ITiJICTABOIO, 110 HE Ja€ 3MOTH OpraHam
1 TOcaioBUM 0c0o0aMm, sIKi 3MIHCHIOIOTH TPUMYCOBE
BUKOHAHHS PIllIEHh MPO 3BEPHEHHS CTATHEHHS
Ha TpEIMET IMOTEeKH Ta MPOBAIATh KOHKPETHI
BUKOHABY1 J1i, B)KUBATH 3aXO/H, CIIPIMOBaHI Ha
MIPUMYCOBE BUKOHAHHS TaKUX PIllIEHb CTOCOBHO
OKpeMOi KaTeropii OOpP)KHHUKIB YM 1MTOTEKO/IABIIIB,
K1 MANAJAI0Th M 10 1[HOT0 3aKOHY Ha Mepiof
Wioro uuHHOCTI» (http://pravotoday.in.ua/ru/
blogs/3597/1777/). — 2017. — 5.05).
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