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Reporting Organisations  
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Justice Forum is a UK-
based not-for-profit with 
a focus on investigating 
human rights violations 
committed by powerful 
g o v e r n m e n t s a n d 
corporations around the 
world.  
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t h e I n t e r n a t i o n a l 
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where each person has 
an equal opportunity to 
par t ic ipate in se l f -
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Introduction 

This report has been prepared for the African Commission (“the Commission”) in its 
Universal Periodic Review of the Republic of Djibouti (“Djibouti”).  We summarise publicly 
available evidence demonstrating systemic and longstanding violations by Djibouti of its 
obligations under the African Charter on Human and Peoples’ Rights (“the Charter”), 
carried out in the context of unlawful counterterrorism practises.  The report focuses in 
particular on violations flowing from bilateral and multilateral counterterrorism 
operations in and around the East and Horn of Africa.   1

 Article 62 of the African Charter on Human and Peoples’ Rights (‘African Charter”) requires Member States to 1

submit, every two years, a report to the African Commission on Human and Peoples’ Rights (“Commission”) on 

the legislative or other measures taken to give effect to the rights and freedoms recognised and guaranteed by 

the Charter. Djibouti’s recently submitted Combined Initial and Periodic Report details its stated commitment to 

uphold various rights guaranteed by the African Charter, including, among others: the right to non-

discrimination and equality before the law (Article 2), the right to be equal before the law and to enjoy equal 

protection of the law (Article 3), the right to life and to physical and moral integrity (Article 4), the prohibition of 

torture and other cruel, inhuman or degrading treatment (Article 5), the right to security of the person and 

freedom from arbitrary arrest or detention (Article 6), and the right to a fair trial (Article 7).  See Republic of 

Djibouti, Combined Initial and Periodic Report under the African Charter on Human and Peoples’ Rights, 

Paragraphs 58-112, available at http://www.achpr.org/files/sessions/15th-eo/state-reports/1-1993-2013/

periodic_report_1993_2013_eng.pdf
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Suggested Questions for Djibouti  

In light of the submissions in this report, the Government of Djibouti must urgently clarify: 

1. Who has been detained and/or transferred through Djibouti, including on foreign 
military bases and vessels in Djiboutian waters, in the context of counterterrorism 
operations? 

2. What steps has the government of Djibouti taken to investigate allegations raised 
by credible NGOs, supranational organisations and committees, and a United 
States Senate Committee that numerous individuals were illegally held, mistreated 
and transferred through Djibouti? 

3. What information has Djibouti sought or received from the United States regarding 
the treatment of the following individuals within Djibouti:  Suleiman Abdallah, 
Mohammed al-Asad, Gouled Hassan Dourad, Mohammed Ali Isse, Abdulmalik 
Mohamed, and Ismail Mohamed? 

4. Where were these individuals detained and/or transferred to, and where are they 
now? 

5. What was done to these individuals whilst they were in Djiboutian custody and/or 
on Djiboutian territory and waters (including on foreign military bases and 
vessels)? 

6. What steps has Djibouti taken to investigate allegations of grave violations of 
these and any other individuals whilst held in Djiboutian custody and/or on 
Djiboutian territory and waters (including on foreign military bases and vessels)? 

7. What steps has the government of Djibouti taken to ensure that victims of grave 
violations whilst held in Djiboutian custody and/or on Djiboutian territory and 
waters (including on foreign military bases and vessels); are provided with 
appropriate redress for violations of their human rights? 

8. What steps has the government of Djibouti taken to ensure that grave violations of 
individuals held in Djiboutian custody and/or on Djiboutian territory and waters 
(including on foreign military bases and vessels), will not be repeated?   

9. What diplomatic measures have been taken to ensure that the US complies with 
its purported obligations under the Status Of Forces Agreement to hold individuals 
accountable for illegal actions carried out on Camp Lemonier or US vessels?  

  4
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Summary of Submissions 

A range of credible evidence from well-respected human rights organisations, media 
organisations, and the government of the United States itself, suggests that Djibouti has 
repeatedly violated the Charter in carrying out counterterrorism operations.  Specifically, 
evidence now in the public domain confirms that Djibouti (either as principle agent, or in 
collaboration with agents of other states):  

• Secretly detained at least 6 individuals incommunicado, subjecting them to torture 
and/or inhuman or degrading treatment; 

• Denied prisoners access to adequate judicial process (in particular the opportunity 
to challenge the legality of their detention or to access a lawyer); 

• Allowed foreign agents to interrogate prisoners held in Djiboutian custody in 
circumstances violative of Djibouti’s international legal obligations; 

• Transferred prisoners and/or allowed them to be refouled from Djibouti with no 
judicial oversight or opportunity to challenge their transfer and to circumstances 
likely to involve further mistreatment including torture; 

• Has been involved in at least 7 highly suspicious flights, which may have been 
carrying further, as yet unidentified individuals through or from Djibouti in the 
context of rendition and/or secret detention operations.   

Much of the evidence relating to the violations documented in this report is already well 
known and publicly available.  Considered as a whole, the evidence in this report 
suggests a clear case to answer of contravention of Djibouti’s obligations under Articles 
1, 2, 3, 4, 5, 6, 7, 12 and 18 of the Charter.  The evidence also poses numerous further 
questions as yet unanswered by Djibouti. However, no acknowledgment of even the bare, 
publicly known allegations have appeared in Djibouti’s report on its international legal 
compliance submitted to the African Commission in 2013.    

  5
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Background 

Numerous US government sources have confirmed Djibouti’s central role in global 
counterterrorism operations since 2001.  A redacted summary of the US Senate 2

Intelligence Committee’s review of the CIA’s post-9/11 detention activities has now been 
made public (“The SICRS”).    3

• The SICRS confirms that at least one detainee, Mr Guleed Hassan Dourad, was 
captured and detained in Djibouti by Djiboutian authorities before being 
transferred to CIA custody.   

• The SICRS also confirms that two further detainees who have made credible 
allegations of being detained in and/or rendered via Djibouti. Suleiman Abdallah 
and Mohammed al-Asad were held in a form of CIA custody between 2001 and 
2006.   

• The report further confirms that one of those detainees, Suleiman Abdallah, was 
subjected to the set of unlawful torture techniques described by the CIA as 
“enhanced interrogation techniques”.   

Additionally, media reports quoting sources privy to the contents of the entire, classified 
report have confirmed that the full report contains further, as yet secret, details of 
Djibouti’s role in the extraordinary rendition programme,  including that US officials privy 4

 See for example, United States Department of Defense, Joint Task Force Guantanamo, JTF-GTMO Detainee 2

Assessment, 19 September 2008 (available at http://projects.nytimes.com/guantanamo/detainees/10023-

gouled-hassan-dourad);  Senate Select Committee on Intelligence, Committee Study of the Central Intelligence 
Agency’s Detention and Interrogation Program (foreword, findings and conclusions, and executive summary 

only), released  December 2014; Amnesty International, United States of America: Below the radar- Secret 
flights to torture and ‘disappearance,’ 5 April 2006, p. 11, available at http://www.amnesty.org/en/library/asset/

AMR51/051/2006/en/b543c574-fa09-11dd-b1b0-c961f7df9c35/amr510512006en.pdf (quoting Statement of 

General John P. Abizaid, United States Army Commander, United States Central Command, before the 

Senate Armed Services Committee on the 2005 posture of the United States Central Command, 1 March 

2005). 

 Senator Dianne Feinstein, Feinstein Statement on CIA Detention, Interrogation Report, 13 December 2012, 3

available at http://www.feinstein.senate.gov/public/index.cfm/2012/12/feinstein-statement-on-cia-detention-

interrogation-report

 Jason Leopold, Senate report set to reveal Djibouti as CIA ‘black site’, Al Jazeera America, 2 May 2014, 4

available at http://america.aljazeera.com/articles/2014/5/2/djibouti-senate-cia.html
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to the full report have “confirmed that the [full] report found that several detainees had 
been held in Djibouti, and that at least two of them had been wrongfully detained.”  5

The nature of Djibouti’s support to the US in its conduct of renditions and secret 
detention of terror suspects has also been documented by the UN, and multiple well-
respected human rights organisations.  

• In 2010, The UN Human Rights Council, several UN human rights bodies and 
special rapporteurs in the Joint Study on Global Practices in Relation to Secret 
Detention in the Context of Countering Terrorism, reported that Djibouti had been 
used as a stop-over point in regional renditions, and as a gateway into the wider 
global CIA detention programme.    6

• A 2013 report by the Open Society Justice Initiative concluded that “Djibouti 
allowed the use of its territory for the secret detention of individuals, and allowed 
its airspace and airports to be used for flights associated with CIA extraordinary 
rendition operations.”   7

 Jason Leopold, Senate report set to reveal Djibouti as CIA ‘black site’, Al Jazeera America, 2 May 2014, 5

available at http://america.aljazeera.com/articles/2014/5/2/djibouti-senate-cia.html 

In general, several points must be borne in mind when considering the Senate Intelligence Committee Report 

Summary:  first, it is only a (redacted) summary of a far longer report, which has not been made public.  

Hence, it is to be assumed that there is further information about the CIA detention and interrogation system 

between 2001 and 2006 which has not yet been made public.  Given that Djibouti features in the summary, it 

must be the case that further information on  Djibouti is contained within the full report.  Second, the Senate 

Committee study only deals with one particularly extreme aspect of US detention and interrogation operations 

after 9/11: the detention by CIA of a group of 119 men.  It does not deal directly with the other locations of 

detention those men may have been held in (in proxy or joint detention, or the means by which they reached 

the CIA detention facilities in question.  The study is also limited in that by definition it does not deal directly 

with other forms of U.S detention and rendition operations relevant to Djibouti including, but not limited to, 

detention under D.O.D control (such as the non-CIA aspects of detention at sites including Guantanamo Bay, 

Abu Ghraib and Bagram Airforce Base), “proxy detention” where prisoners are held in foreign custody at the 

request of, or in partnership, with the US, or other forms of cooperative detention and interrogation practises 

between the US and other states.   Third, the Senate Committee study is time-limited in that it only deals with 

cases of CIA detentions up to September 2006.  At least one case of pure CIA detention has been 

documented to have occurred after this date (that of Mohammed Rahim al-Afghani).  

 United Nations Human Rights Council, 13th Session, Joint Study on Global Practices in Relation to Secret 6

Detention in the Context of Countering Terrorism, UN Doc A/HRC/13/42 (20 May 2010), paragraph 157.  

 Open Society Justice Initiative, Globalising Torture: CIA Secret Detention and Extraordinary Rendition, 7

February 2013, p. 73, available at http://www.opensocietyfoundations.org/sites/default/files/globalizing-

torture-20120205.pdf. 
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• Reports by the International Committee of the Red Cross,  and Amnesty 8

International,  among others, have also discussed Djibouti’s role in extraordinary 9

rendition operations.    

 See International Committee of the Red Cross, ICRC Report on the Treatment of Fourteen “High Value 8

Detainees” in CIA Custody, 14 February 2007, p. 5, available at http://assets.nybooks.com/media/doc/

2010/04/22/icrc-report.pdf

 See generally, Amnesty International, United States of America: Below the Radar- Secret Flights to Torture 9

and ‘ Disappearance,’ 5 April 2006, available at http://www.amnesty.org/en/library/asset/AMR51/051/2006/en/

b543c574-fa09-11dd-b1b0-c961f7df9c35/amr510512006en.pdf
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CASES 

 

Suleiman Abdallah 

A Tanzanian national, Mr Abdallah was 
abducted in Mogadishu in April 2003, handed 
to US and Kenyan officials in Bossasso, 
Somalia, and rendered to Kenya, Djibouti, and 
Afghanistan.  In 2008, after five years of 
incommunicado detention and torture, Mr 
Abdallah was unconditionally released from 
Bagram Airforce Base, Afghanistan.  Mr 10

Abdallah’s own testimony, given to lawyers 
and UN investigators several years before the 
public release of the unclassified summary of 
the SICRS, suggests that he was subjected to 
arbitrary detention and serious mistreatment 
amounting to torture in both Djibouti and Afghanistan.  Mr Abdallah recounts being held 
and physically abused by American personnel at an airport in Djibouti before being 
forcibly rendered with no judicial oversight or any other process to CIA detention in 
Afghanistan where he was subjected to a range of treatment amounting to torture and 
cruel, inhuman and degrading treatment.  

The SICRS confirmed that Mr Abdallah was amongst “at least six detainees [who] were 
stripped and shackled, nude, in the standing stress position for sleep deprivation or 
subject to other enhanced interrogation techniques prior to being questioned” during 
2003.  Mr Abdallah is listed as one of 17 CIA detainees subjected to enhanced 11

interrogation techniques without the approval of CIA headquarters.  This treatment 12

 See US DOD exit document for Suleiman Abdallah. 10

 Senate Select Committee on Intelligence, Committee Study of the Central Intelligence Agency’s Detention 11

and Interrogation Program (foreword, findings and conclusions, and executive summary only, released  

December 2014, footnote 2366, pp491-492.

 Senate Select Committee on Intelligence, Committee Study of the Central Intelligence Agency’s Detention 12

and Interrogation Program (foreword, findings and conclusions, and executive summary only, released  

December 2014, pp101-102, and 459.

  9
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appears to have occurred between January and August 2003,  suggesting that it 13

occurred during or directly after Mr Abdallah was detained in and rendered via Djibouti.  
Mr Abdallah was never charged with any crime, brought before a court, or allowed access 
to a lawyer during his entire time in US detention in Somalia, Djibouti or Afghanistan.  
Violations of the Charter include:  

• Throughout his incommunicado and secret detention in Djibouti and his forcible 
transfer out of the country, Mr Abdallah, a non-national, did not receive equal 
treatment before the law in that he was denied the legal rights and remedies 
available to Djibouti nationals.  Mr Abdallah’s status as a non-national rendered 
him vulnerable to this treatment in violation of Article 2’s prohibition on 
discrimination on the basis of national origin. 

• In addition, the secret and incommunicado nature of Mr Abdallah’s detention 
deprived him of any opportunity to seek the protection of the law.  Mr Abdallah’s 
standing before the law, and his ability to seek its protection, was completely 
negated in Djibouti, in violation of Article 3.   

• Mr Abdallah suffered a constant state of fear and threat during his detention in  
Djibouti, in violation of his right to respect for life and integrity of person under 
Article 4.  While detained in Djibouti, Mr Abdallah reasonably feared for his life, 
having been held incommunicado and in secret in a country with which he had no 
connection, without being told about the basis for his detention.   

• Mr Abdallah continues to suffer psychological and emotional damage due to his 
detention in, and transfer from, Djibouti, which was marked by a constant threat of 
death or serious harm. Mr Abdallah was beaten and injured during his detention, 
and his injuries were not treated whilst in Djibouti, indicating further Article 4 
violations.  

• Prior to his transfer out of Djibouti in an airport in the territory of Djibouti, Mr 
Abdallah was forcibly stripped naked, photographed, assaulted, and was diapered 
by a team of individuals clad head-to-toe in black.  He was also shackled and 
hooded before being forced on to a waiting plane.  This treatment was deliberately 
designed to humiliate, terrify, and cause pain to Mr Abdallah, and was carried out 

 Senate Select Committee on Intelligence, Committee Study of the Central Intelligence Agency’s Detention 13

and Interrogation Program (foreword, findings and conclusions, and executive summary only, released  

December 2014, p96.
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in clear violation of Article 5.   See Appendix 2 for further details on the rendition 
process.  

• Mr Abdallah was held without charge and incommunicado at the airport in 
Djibouti.  During this detention, he was not permitted to speak with a lawyer.  He 
was not at any point presented before a court or able to challenge the basis or 
circumstances of his detention before a competent jurisdiction.  His subsequent 
transfer from Djibouti to Afghanistan was abrupt, clandestine, and highly irregular.  
It was completely devoid of any opportunity for Mr Abdallah to engage a lawyer or 
to seize a court or other competent jurisdiction to challenge the legality of his 
transfer.  Mr Abdallah was deprived of his right to have his cause heard in respect 
of both his detention in, and transfer from, Djibouti in violation of Article 7(1). 

• Mr Abdallah was accepted into Djibouti by the authorities of these countries (even 
though the process may have been irregular). Once he had been accepted into 
Djibouti, Djibouti had an obligation under Article 12 (4) to ensure that he was not 
removed from the territory except in accordance with the law.  Nevertheless, Mr 
Abdallah was unlawfully handed over to agents of the United States and forcibly 
and summarily removed from Djibouti to Afghanistan, in violation of non-
refoulement obligations.   

• Prior to his transfer out of Djibouti, Mr Abdallah was not informed of the 
impending transfer or its basis, nor was he afforded the opportunity to engage a 
lawyer or to challenge the decision concerning his transfer before a competent 
authority.  Mr Abdallah’s forcible transfer out of Djibouti was therefore 
fundamentally inconsistent with due process of law, in violation of Article 12(4).   

• Mr Abdallah’s incommunicado and secret detention in Djibouti prevented him from 
communicating with his family and deprived Mr Abdallah of his family and his 
family’s support.  This failure violated Article 18 of the Charter.  Moreover, Mr 
Abdallah’s forcible transfer from Djibouti in violation of the non-refoulement 
principal facilitated Mr Abdallah’s separation from his family for an additional five 
years, breaking up the family unit and further violating Article 18. 

  11
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Mohammed Al-Asad 

A Yemeni national, Mr al-Asad was arrested in 
Dar es Salaam, Tanzania, on 26 December 
2003. The following day he was secretly flown 
on a small plane to Djibouti where he was 
questioned by US officials, who told him they 
were from the FBI.  Amnesty International has 14

conducted investigations into Mr al-Asad’s 
detention and has published a report finding 
that he was held in Djibouti, and that there 
appears to have been a close collaboration 
between US and Djiboutian authorities in Mr al-
Asad’s detention.  In addition, during a habeas 15

corpus case filed with the Tanzanian High 
Court while he was disappeared, Tanzanian authorities affirmed that they had sent al-
Asad to Djibouti and provided a Departure Declaration Card proving this.  Mr al-Asad 16

spent about two weeks in Djibouti before being forcibly rendered again to Afghanistan, 
where he was tortured in several CIA ‘black sites’. Mr al-Asad passed through several US-
run secret detention sites before being returned to Yemen in May 2005.  He was never 
charged with any terrorism-related crime.   The SICRS has confirmed that Mr al-Asad 17

was held in the custody of the CIA for 480 to 489 days.   Violations of the Charter 18

include:  

 See Amnesty International, supra note 9 at p. 11. 14

 Id. 15

!For a discussion of the Departure Declaration Card and the habeas case, see al-Asad v. Djibouti, 16

Communication No. 383/2010, Arguments on Admissibility paras 3, 21 (2011), available at: http://chrgj.org/wp-

content/uploads/2014/05/ITEM-4-Al-Asad-Arguments-on-Admissibility-110228.pdf.  For a photocopy of the 

Departure Declaration Card, see Mohammed Abdullah Saleh al-Asad v. Djibouti, Communication No. 

383/2010, Exhibits Attached to Arguments on Admissibility Ex. A (2011), available at: http://chrgj.org/wp-

content/uploads/2013/01/Exhibits-revised-pagination.pdf

 Center for Human Rights & Global Justice, Mohammed al-Asad v. Djibouti: Seeking Justice for a Victim of 17

Extraordinary Rendition, available at h#p://chrgj.org/mohammed1al1asad1v1djibou81seeking1jus8ce1for1a1
vic8m1of1extraordinary1rendi8on

 Senate Select Committee on Intelligence, Committee Study of the Central Intelligence Agency’s Detention 18

and Interrogation Program (foreword, findings and conclusions, and executive summary only, released  

December 2014, at p460.  Mr al-Asad appears at no. 92 of this list under the name Muhammad Abdullah 

Saleh. See Appendix 3.
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• Mr al-Asad’s incommunicado detention in Djibouti and his forcible transfer to 
Afghanistan involved a denial of legal remedies and is therefore a violation of 
Article 3 of the Charter.   

• Given that Mr al-Asad’s status as a non-national rendered him further vulnerable to 
this treatment, violations of Article 2 also occurred.     

• Mr al-Asad’s constant state of fear whilst held in Djibouti, and the continuing 
psychological sequelae suffered amount to a violation of Article 4, the right to 
respect for life and integrity of the person.  

• Mr al-Asad’s transfer out of Djibouti involved being forcibly stripped naked, 
photographed, diapered, shackled and hooded, and having a finger inserted into 
his rectum, in treatment deliberately designed to cause pain, humiliate and terrify 
Mr al-Asad, in violation of Article 5.  During Mr. al-Asad’s detention in Djibouti the 
translator for the officials interrogating Mr. al-Asad also threatened him, stating 
that Mr. al-Asad and his wife would be “put aside,” and their children would grow 
up orphans, also in violation of Article 5. 

• The denial of Mr al-Asad’s right to access a lawyer or challenge the basis of his 
detention, and the lack of judicial oversight of his transfer from Djibouti to 
Afghanistan, involved a deprivation of Mr al-Asad’s right to have his cause heard in 
respect of both his detention in, and transfer from, Djibouti in violation of Article 
7(1).   

• Mr al-Asad’s forcible transfer from Djibouti with no opportunity to contest the 
expulsion or judicial oversight was also fundamentally inconsistent with due 
process of law, in violation of Article 12(4).   

• Mr al-Asad’s incommunicado and secret detention in Djibouti prevented him from 
communicating with his family and deprived him of his family and his family’s 
support.  This failure to protect and assist the family violated Article 18.  Moreover, 
Mr al-Asad’s forcible transfer from Djibouti in violation of non-refoulement 
obligations facilitated Mr al-Asad’s separation from his family for an additional five 
years, breaking up the family unit and further violating Article 18. 
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Gouled Hassan Dourad 

According to US military documentation, Mr 
Dourad is a Somali citizen who was given 
asylum in Sweden in 1993 but returned to 
Somalia in 1996.  Mr Dourad’s US Department 19

of Defence (DOD) “Detainee Assessment,” 
re leased by Wiki leaks, confirms that 
“Djiboutian authorities captured detainee at 
his house in March 2004 for his involvement in 
terrorist activities and turned him over to US 
custody on an unknown date.”  A leaked ICRC 20

report also confirms that Mr Dourad was 
captured in Djibouti on 4 March 2004.  21

Following capture by Djiboutian authorities, Mr 
Dourad disappeared, resurfacing on 6 September 2006 when US President George W. 
Bush announced that he had been transferred out of secret CIA custody to Guantánamo 
Bay. The Senate Intelligence Committee report additionally confirms that Mr Dourad was 
captured on 4 March 2004 in Djibouti “based on information obtained from a foreign 
government and CIA source”, and that “Prior to entering CIA custody, Guleed provided 
information….to CIA officers.”  The latter statements alongside Mr Dourad’s DOD Detainee 
Assessment strongly suggests that Mr Dourad was held in proxy US custody by Djibouti, 
and interrogated directly by CIA officers, prior to being transferred to full CIA custody.  Mr 
Dourad remains in Guantánamo Bay and at the time of writing he has not been charged 
with any crime nor do there appear to be any plans by prosecuting authorities to do so.  

Mr Dourad’s personal testimony is unavailable at the present time as he remains detained 
at Guantanamo Bay and his statements are subject to “top secret” classification rules.   
Violations of the African Charter include:  

 See United States Department of Defence, Joint Task Force Guantanamo, JTF-GTMO Detainee 19

Assessment, 19 September 2008, available at http://projects.nytimes.com/guantanamo/detainees/10023-

gouled-hassan-dourad. 

 Id.20

 See International Committee of the Red Cross, ICRC Report on the Treatment of Fourteen “High Value 21

Detainees” in CIA Custody, 14 February 2007, p. 5, available at http://assets.nybooks.com/media/doc/

2010/04/22/icrc-report.pdf (referring to Mr Dourad by his alias Haned Hassan Ahmad Guleed). 

  14

http://projects.nytimes.com/guantanamo/detainees/10023-gouled-hassan-dourad


IGNORANCE IS NO DEFENCE:  DJIBOUTI, RENDITION AND TORTURE

• On the evidence available, it is beyond doubt that Mr Dourad’s treatment in 
Djibouti involved violations of Articles 2, 3 and 18 of the African Charter, for 
reasons similar to those in the cases of Suleiman Abdallah and Mohammed al-
Asad, above.  

• Given what is known about the modus operandi of US rendition operations, it is 
highly likely that Mr Dourad was as a result of his treatment in a constant state of 
fear whilst held in Djibouti, amounting to a violation of Article 4, the right to 
respect for life and integrity of the person.    

• Additionally, Mr Dourad’s onward rendition from Djibouti very likely involved a 
violation of Article 5 through being subjected to the rendition procedure of being 
forcibly stripped naked, photographed, diapered, shackled and hooded, a process 
acknowledged in internal CIA documents to have been deliberately designed to 
cause pain, humiliate and terrify.   See Appendix 2 for further details on the 
rendition process.  

• There is no positive evidence to suggest that Mr Dourad was allowed to access a 
lawyer or challenge the basis of his detention in Djibouti, or his transfer from 
Djibouti.  On the evidence available therefore it is likely that Mr Dourad was denied 
the right to have his cause heard in respect of his detention in, and transfer from, 
Djibouti contrary to Article 7(1), and in a way fundamentally inconsistent with due 
process of law, in violation of Article 12(4).   

  15



IGNORANCE IS NO DEFENCE:  DJIBOUTI, RENDITION AND TORTURE

Mohammed Ali Isse 

Mr Isse, a Somali national, was reportedly 
detained and interrogated on a US naval ship 
in or near Djiboutian territorial waters, off the 
coast of Djibouti in 2004.  Mr Isse was 
reportedly then transferred to Camp 
Lemonnier and from there to Addis Ababa.  
Pulitzer prize winning journalist Paul Salopek 
has reported extensively on Mr Isse’s case in 
the Chicago Tribune.  Mr Salopek has written 
that Mr Isse was captured in Somalia in June 
2004 by the Somali warlord Mohamed Afrah 
Qanyare, who was at that time part of a Somali 
mercenary force created by the CIA, known as 
the Alliance for the Restoration of Peace and Counterterrorism in Somalia.  The Somali 
mercenaries reportedly summoned a US military helicopter by satellite telephone, which 
then flew Mr Isse to an off-shore US ship.  According to Somali intelligence officials, Mr 
Isse was then transferred to Camp Lemonnier. From Camp Lemonnier, Mr Isse appears to 
have then been rendered to a secret prison in Addis Ababa, Ethiopia, where he alleges 
that Ethiopian military tortured him with electric shocks.  Mr Isse alleges that Djiboutian 
officials were involved in his detention in Djibouti.    Mr Isse was, several years after his 22

apprehension in Somalia, transferred from Ethiopia to his home state of Somaliland 
where he eventually stood trial and was convicted of a fatal attack on a group of 
foreigners in Sheikh, Somaliland.  Violations of the African Charter include:  

• Regarding Mr Isse’s treatment in Djibouti and/or Djiboutian territorial waters, on 
the evidence available we can say with some certainty that this involved violations 
of Articles 2 and 3 of the African Charter.    

• There is no evidence to suggest that Mr Isse was allowed to access a lawyer or 
challenge the basis of his detention in Djibouti, or his transfer from Djibouti, 
therefore suggesting a violation of Mr Isse’s right to have his cause heard in 
respect of both his detention in, and transfer from, Djibouti contrary to Article 7(1) 
and fundamentally inconsistent with due process of law, in violation of Article 
12(4).   

 Paul Salopek, Chicago Tribune, ‘Nobody is Watching’: America’s Hidden War in Somalia, 24 November 22

2008, available at http://www.chicagotribune.com/news/nationworld/chi-shadow_war2nov24,0,4720127.story 
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• Given that it is well known that Ethiopia routinely tortures prisoners, Mr Isse’s 
transfer from Djibouti to Ethiopian custody was carried out in contravention of the 
principle of non-refoulement and Article 5 of the Charter.  

  17
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Mohammed Abdulmalik 

According to US DOD records, Kenyan citizen 
Mohammed Abdulmalik was captured by 
Kenyan police on 13 February 2007 and 
transferred to Guantánamo Bay on 23 March 
2007.  According to his own unclassified 23

statement, filed in habeas corpus proceedings 
in court in Washington, DC in November 2010, 
Mr Abdulmalik was arrested and questioned in 
Kenya and then flown on a US plane to 
Djibouti, where he was held incommunicado 
and interrogated, including by an American 
interrogator.   Mr Abdulmalik was later flown 24

by US personnel to Afghanistan, where he was 
held in two US-run detention sites before being 
flown to Guantánamo, where he remains.   25

• Throughout his incommunicado and secret detention in Djibouti and his forcible 
transfer out of the country, Mr Abdumalik, a non-national, did not receive equal 
treatment before the law because he was denied the legal rights and remedies 
available to Djibouti nationals respectively.  Mr Abdulmalik’s status as a non-
national rendered him vulnerable to this treatment in violation of Article 2’s 
prohibition on discrimination on the basis of national origin. 

• In addition, the secret and incommunicado nature of his detention deprived Mr 
Abdulmalik of any opportunity to seek the protection of the law.  Mr Abdulmalik’s 
standing before the law, and his ability to seek its protection, was completely 
negated in Djibouti, in violation of Article 3.  

• Mr Abdulmalik suffered a constant state of fear and threat during his detention in 
and Djibouti, in violation of his right to respect for life and integrity of person under 
Article 4.  While detained in Djibouti, Mr Abdulmalik reasonably feared for his life, 

 See United States Department of Defence, Joint Task Force Guantanamo, JTF-GTMO Detainee 23

Assessment, 22 May 2007, available at http://projects.nytimes.com/guantanamo/detainees/10026-abdul-malik

 Declaration of Mohamed Abdulmalik, Abdulmalik v Obama, Northern District of Ohio, No. 08-1440 (20 24

December 2009). 

 [Declaration of Mohamed Abdulmalik, Abdulmalik v Obama, Northern District of Ohio, No. 08-1440 (20 25

December 2009).
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having been held incommunicado and in secret in a country with which he had no 
connection, without being told about the basis for his detention.  

• In continuing violation of Article 4, Mr Abdulmalik continues to suffer 
psychological and emotional damage due to his detention in, and transfer from, 
Djibouti, which was marked by a constant threat of death or serious harm.  

• Prior to his transfer out of Djibouti, in the territory of Djibouti, Mr Abdulmalik was 
forcibly stripped naked, photographed, assaulted, and was diapered by a team of 
individuals clad head-to-toe in black.  He was also shackled and hooded before 
being forced on to a waiting plane.  This treatment was deliberately designed to 
humiliate, terrify, and cause pain to Mr Abdulmalik, and was in clear violation of 
Article 5.  See Appendix 2 for further information on the rendition process.  

• Mr Abdulmalik was held without charge and incommunicado at a location believed 
to be Camp Lemonnier, Djibouti.  During this detention, he was not permitted to 
speak with a lawyer.  He was not at any point presented before a court or able to 
challenge the basis or circumstances of his detention before a competent 
jurisdiction.  His subsequent transfer from Djibouti to Afghanistan was conducted 
with no judicial oversight and there was no opportunity for Mr Abdulmalik to 
engage a lawyer or to seize a court or other competent jurisdiction to challenge 
the legality of his transfer.  Mr Abdulmalik was deprived of his right to have his 
cause heard in respect of both his detention in, and transfer from, Djibouti in 
violation of Article 7(1). 

• Mr Abdulmalik was accepted into Djibouti by the authorities of these countries 
(even though the process may have been irregular). Once he had been accepted 
into Djibouti, this state had an obligation under Article 12 (4) to ensure that he was 
not removed from the territory except in accordance with the law.  Nevertheless, 
Mr Abdulmalik was unlawfully transferred from Djibouti in violation of non-
refoulement obligations.   

• Prior to his transfer out of each country, Mr Abdulmalik was not informed of the 
impending transfer or its basis, nor was he afforded the opportunity to engage a 
lawyer or to challenge the decision concerning his transfer before a competent 
authority.  Mr Abdulmalik’s forcible transfer out of Djibouti was therefore 
fundamentally inconsistent with due process of law, in violation of Article 12(4).   

• Mr Abdulmalk’s incommunicado and secret detention in Djibouti prevented him 
from communicating with his family and deprived Mr Abdulmalik of his family and 
his family’s support.  This failure to protect and assist the family violated Article 
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18.  Moreover, Mr Abdulmalik’s forcible transfer from Djibouti in violation of non-
refoulement obligations facilitated Mr Abdallah’s continuing separation from his 
family, breaking up the family unit and further violating Article 18.  Moreover, Mr 
Mohamed’s forcible transfer from Djibouti in violation of non-refoulement 
facilitated Mr Mohamed’s separation from his family for an additional (ongoing) 
more than 8 years, breaking up the family unit and further violating Article 18. 
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Ismail Mohamed 

Official US DOD documentation notes that 
Somali national Ismail Mohamed was arrested 
by Djiboutian authorities whilst travelling 
through Djibouti on 31 May 2007, en-route to a 
meeting in Eritrea.  Mr Mohamed was 
transferred to US control at Camp Lemonnier, 
Djibouti on about 3 June, then transferred to 
Guantánamo Bay on 5 June 2007.   Mr 26

Mohamed remained in Guantánamo until 18 
November 2009, when he was released 
without charge. In an unclassified statement 
filed in December 2009, Mr Mohamed gave an 
account of his captivity and interrogation in 
Djibouti, describing treatment that included sleep deprivation and threats to his life.  27

• Throughout his incommunicado and secret detention in Djibouti and his forcible 
transfer out of the country, Mr Mohamed, a non-national, did not receive equal 
treatment before the law because he was denied the legal rights and remedies 
available to Djibouti nationals.  Mr Mohamed’s status as a non-national rendered 
him vulnerable to this treatment in violation of Article 2’s prohibition on 
discrimination on the basis of national origin. 

• In addition, the secret and incommunicado nature of his detention deprived him of 
any opportunity to seek the protection of the law.  Mr Mohamed’s standing before 
the law, and his ability to seek its protection, was completely negated in Djibouti, 
in violation of Article 3.  

• Mr Mohamed suffered a constant state of fear and threat during his detention in 
and Djibouti, in violation of his right to respect for life and integrity of person under 
Article 4.  

• Prior to his transfer out of Djibouti in an airport in the territory of Djibouti, Mr 
Mohamed was forcibly stripped naked, photographed, assaulted, and was 
diapered by a team of individuals.  Mr Mohamed was also shackled and hooded 

 United States Department of Defence, Joint Task Force Guantanamo, JTF-GTMO Detainee Assessment, 6 26

August 2007.

 Declaration of Ismail Mohamed.27
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before being forced on to a waiting plane.  This treatment was deliberately 
designed to humiliate, terrify, and cause pain to Mr Mohamed, and was in clear 
violation of Article 5.  

• Mr Mohamed was held without charge and incommunicado at the airport in 
Djibouti.  During this detention, he was not permitted to speak with a lawyer.  He 
was not at any point presented before a court or able to challenge the basis or 
circumstances of his detention before a competent jurisdiction.  His subsequent 
transfer from Djibouti to Guantánamo Bay was devoid of any opportunity for Mr 
Mohamed to engage a lawyer or to seize a court or other competent jurisdiction to 
challenge the legality of his transfer.  Mr Mohamed was deprived of his right to 
have his cause heard in respect of both his detention in, and transfer from, Djibouti 
in violation of Article 7(1). 

• Mr Mohamed was accepted into Djibouti by the authorities of these countries 
(even though the process may have been irregular). Once he had been accepted 
into Djibouti, this state had an obligation under Article 12 (4) to ensure that he was 
not removed from the territory except in accordance with the law.  Nevertheless, 
Mr Mohamed was unlawfully handed over to agents of the United States who 
forcibly and summarily removed him from Djibouti to Guantánamo Bay, in violation 
of non-refoulement obligations.   

• Prior to his transfer out of each country, Mr Mohamed was not informed of the 
impending transfer or its basis, nor was he afforded the opportunity to engage a 
lawyer or to challenge the decision concerning his transfer before a competent 
authority.  Mr Mohamed’s forcible transfer out of Djibouti was therefore 
fundamentally inconsistent with due process of law, in violation of Article 12(4).   

• Mr Mohamed’s incommunicado and secret detention in Djibouti prevented him 
from communicating with his family and deprived Mr Mohamed of his family and 
his family’s support.  This failure to protect and assist the family violated Article 
18.  Moreover, Mr Mohamed’s forcible transfer from Djibouti in violation of non-
refoulement facilitated Mr Mohamed’s separation from his family for an additional 
more than 2 years, breaking up the family unit and further violating Article 18. 
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Unexplained Ghost Flights  

The wider US extraterritorial detention program is known to have utilised a network of 
sites including large military prisons in Guantanamo Bay, Afghanistan and Iraq, as well as 
smaller, ad-hoc locations such as Camp Lemonier in Djibouti and a former US military 
base in Thailand.  Within this wider system, CIA renditions and interrogations occurred, 
with prisoners being transferred to and held in proxy detention by foreign states including 
but not limited to Djibouti, Morocco, Egypt and Jordan, as well as in specially designated 
CIA-run detention sites in locations including but not limited to Afghanistan, Poland, 
Lithuania, Romania, Morocco and Guantánamo Bay.  28

A still unknown number of prisoners were shuttled to and from these various detention 
locations by business jets specially contracted by the CIA, and on military US planes.    29

As well as functioning as a temporary detention location and a sometime proxy detention 
partner, Djibouti appears to have functioned as a key staging post for prisoners being 
transferred out of East Africa, to locations within the wider secret prison system, in 
particular CIA and US military facilities in Afghanistan and Guantanamo Bay.   

The Republic of Djibouti has never made flight records available to investigators.  There 
is no central repository of flight data in East Africa (as there is, for example, in Europe).  
Despite these challenges, researchers have identified at least 7 suspicious flights 
through Djibouti, which must be urgently investigated.  These include: 

• Two flights by the so-called “Guantanamo Bay Express”, Gulfstream, N379P (later 
re-designated N8068V), recorded as having passed through Djibouti in both May 
2003, and in March 2004.  

Legal teams and investigators including those from Amnesty, Human Rights Watch, the 
UN and the Council of Europe have connected this plane to over 20 renditions between 

 See The Constitution Project, Report of the Constitution Project’s Task Force on Detainee Treatment, April 28

2013, available at http://detaineetaskforce.org/report; see also Open Society Justice Initiative, Globalising 
Torture: CIA Secret Detention and Extraordinary Rendition, February 2013, available at  

http://www.opensocietyfoundations.org/sites/default/files/globalizing-torture-20120205.pdf

 A comprehensive database of publicly available flight records, incorporating known and suspected rendition 29

flights, is maintained by The Rendition Project at http://www.therenditionproject.org.uk/global-rendition/

index.html
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2001 and 2004.  30

• Flight records produced in disclosure in US federal court proceedings and 
analysed by the NGO Reprieve, demonstrate five trips through between Djibouti 
and Kabul carried out by the DynCorp / CSC network between March 2003 and 
November 2004.   

Aerial photograph of Camp Lemonnier, Djibouti, showing runway 

All five trips utilised jets operated by Richmor Aviation, a company known to have been 
involved in US rendition operations, and/or can be connected to a well-known rendition 
plane or operation.   Although as yet unconnected to individual prisoners, the records of 31

these flights outlined above, when counted together with those of the Aero Contractors / 
“Stevens Express” plane N379P, cohere with statements from an intelligence source 
quoted in the Army Times in December 2011: “During that period [2001-2005], warlords 

 The Rendition Project, University of Kent, Aircraft Profile: N63MU, available at  30

http://www.therenditionproject.org.uk/global-rendition/the-aircraft/N85VM.html

 The Rendition Project, University of Kent, N85VM-N227SV, available at http://31

www.therenditionproject.org.uk/global-rendition/the-aircraft/N85VM.html. The first trip, which correlates to the 

rendition of Suleiman Abdallah, involves the plane with tail number N63MU, which has been linked to several 

other renditions (see The Rendition Project, University of Kent, Aircraft Profile N63MU,  http://

www.therenditionproject.org.uk/global-rendition/the-aircraft/N63MU.html), in particular those of Abu Zubaydah 

and Abd al-Rahim al-Nashiri from Thailand to Poland in December 2002 (see Crofton Black, Rendition Mission: 
N63MU, 3-6 Dec. 2002, Reprieve, 14 June 2012, available at http://www.reprieve.org.uk/rendition-misson-

n63mu-3-6-dec-2002/) and those of three Libyan dissidents from Afghanistan to Libya in August 2004 (see 
Crofton Black, N63MU, 22 August 2004: Rendition to Libya, Reprieve, 6 September 2012, available at  

http://www.reprieve.org.uk/n63mu-22-august-2004-rendition-to-libya/.
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paid by the CIA helped render "seven or eight" al-Qaida figures out of Somalia, [an 
intelligence source with long experience in the Horn] said. But although the US focus was 
on rendering, rather than killing, members of al-Qaida in East Africa, this presented its 
own challenges. "The big problem was, what do you do with one of these guys" once he 
had been captured, a senior military official said. That was "the $100,000 question." The 
US was reluctant to put its captives on trial. "All the evidence [against the al-Qaida 
figures] is intelligence," the official said. "So unless you want to give it up … we have a 
problem with [that] based on sources and methods." Normal procedure was for the 
warlords to capture the targets, who were then transferred to Djibouti, processed and 
sent on from there, according to the intelligence source. As for their ultimate 
destinations, "the only ones I knew were sent to the ‘Salt Pit' in Afghanistan," the source 
said. The "Salt Pit" is the name of a CIA clandestine prison — sometimes referred to as a 
"black site" — north of Kabul.”   It should be noted that despite the journalist’s 32

characterisation of rendition victims as “al-Qaida figures”, only one individual known to to 
have been rendered from Somalia/Djibouti between the period of 2001 – 2005 has ever 
been convicted of a terrorism-related offence.   There may in addition be further unknown 
renditions carried out on US military planes not included within the above analysis.   

Djibouti ratified the African Charter (“The Charter”) on 11 November, 1991.  As a State 
Party to the Charter, Djibouti has primary responsibility for the protection of human rights 
in Djibouti.   Under Article 1 of the Charter, Djibouti has a positive duty to ensure human 
rights are not violated within its territory.   By refraining from acknowledging or properly 33

investigating these suspicious flights, Djibouti is continuing to violate its obligations 
under the Charter.  Additionally, particular attention must be paid to Article 4 of the 
Charter, which guarantees the right to life, including respect for integrity of the person.   34

To the extent that the existence of as yet unexplained “ghost flights” through the Djibouti 
suggests that further unknown individuals may have been detained and/or rendered 
through Djibouti and are now subject to (continuing) enforced disappearance, Djibouti 
may have carried out serious breaches of Article 4 as well as other Charter obligations.  

Further information about rendition flights through Djibouti can be found at Appendix 1.  

 Army Times, “The Secret War: Africa ops may be just starting”, 5 Dec. 2011, available at http://32

www.armytimes.com/article/20111205/NEWS/112050312/The-Secret-War-Africa-ops-may-be-just-starting

 Organisation of African Unity, African Charter on Human and Peoples' Rights ("Banjul Charter"),  33

27 June 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), Article 1. 

 Organisation of African Unity, African Charter on Human and Peoples' Rights ("Banjul Charter"),  34

27 June 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), Article 4..
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Acquiescence Liability and Failure to Investigate 

The facts documented in this report primarily involve acts of foreign (US) officials on 
Djibouti’s territory.  Those officials acted either with Djibouti’s consent and acquiescence.   
In the case that any acts were carried out under agreements purported to limit Djibouti’s 
knowledge and/or liability for those acts, or ability to enforce the rights of those 
individuals, Djibouti’s obligations under the Charter remain.  States who acted as 
acquiescent partners in counterterrorism operations conducted by foreign states on their 
territory, such as Poland and Macedonia have been found liable both in relation to 
substantive violations carried out by another, principal state, and also in relation to 
subsequent failures to investigate allegations.    35

This approach is directly in line with Article 1 of the Charter, which makes it clear that 
Djibouti has a positive duty to ensure human rights are not violated within its territory.  36

In permitting, tacitly or otherwise, foreign states to commit violations on Djiboutian 
territory, Djibouti has therefore breached its primary obligations under the Charter to 
ensure Charter protections to all individuals in its territory.  Djibouti’s failure to do this 
therefore involves breaches of the Charter even in respect of those violations 
documented in this report that were not directly perpetrated by Djibouti or its agents.  

Additionally, The African Union Guidelines and Measures for the Prohibition of Torture, 
Cruel, Inhuman or Degrading Treatment or Punishment in Africa (also known as the 
Robben Island Guidelines) state that there should be no immunity from prosecution for 
nationals suspected of torture, and that those responsible for acts of torture or ill-

 For example, In 2014, the European Court of Human Rights (ECHR) decided in Al-Nashiri v. Poland that 35

“the treatment to which the applicant was subjected by the CIA during his detention in Poland at the relevant 

time amounted to torture within the meaning of Article 3” of the Convention for the Protection of Human Rights 

and Fundamental Freedoms (Al Nashiri v. Poland, ECtHR No. 28761/11 (24 July 2014), Paragraph 516; 

Husayn (Abu Zubaydah) v. Poland, ECtHR No. 7511/13 (24 July 2014); In El-Masri v. Macedonia, the ECHR 

found that the condition of the applicant’s detention and interrogation “amounted to torture in breach of Article 3 

of the Convention (El-Masri v. Macedonia, ECtHR No. 39360/09 (13 December 2012), Paragraph 211); In 

addition, it found that the manner of the applicant’s transfer to US authorities created a “real risk of torture or 

cruel, inhuman or degrading treatment.” (El-Masri v. Macedonia, ECtHR No. 39360/09 (13 December 2012), 
Paragraph 221); In Al-Zery v. Sweden, the Human Rights Committee found that Sweden violated Article 7 of 

the International Covenant on Civil and Political Rights by expelling the applicant to Egypt in cooperation with 

foreign agents, where there was a risk of torture (Mohammed Alzery v. Sweden, Communication No. 

1416/2005, U.N. Doc. CCPR/C/88/D/1416/2005 (2006); In Agiza v. Sweden, the Committee Against Torture 

found that Sweden violated Article 3 of the Convention Against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment by expelling the applicant to Egypt in cooperation with foreign agents, where there 

was a significant risk of torture (Agiza v. Sweden, Communication No. 233/2003, U.N. Doc. CAT/C/34/D/

233/2003 (2005).

 Organisation of African Unity, African Charter on Human and Peoples' Rights ("Banjul Charter"),  36

27 June 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), Article 1. 
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treatment should be subject to legal process.  As well as international legal obligations to 
provide redress and acknowledgement to individuals whose rights have been violated, it 
is a central principle of restorative justice that systemic state-sponsored violations must 
be fully publicly known and understood in order for societies to move on, and to ensure 
that such violations have minimal chance of happening again.   

The Republic of Djibouti’s failure to investigate and prosecute the repeated allegations of 
mistreatment on its territory is therefore a continuing violation of its obligations to 
prevent torture.    37

  

 Guidelines and Measures for the Prohibition of Torture, Cruel, Inhumane or Degrading Treatment or 37

Punishment in Africa, October, 2002, Article 1.  
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Conclusion and Suggested Recommendations  

Whilst the threat of global terrorism remains potent in the East and Horn of Africa, 
carrying out counterterrorism operations with a disregard for domestic and international 
legal standards has demonstrably failed to succeed in promoting regional or global 
security.  Counterterrorism operations must be carried out with respect for the rule of law 
or else they risk creating the very conditions of insecurity they seek to protect against.  
The East and Horn of Africa region is now by any standards more insecure than it was at 
the beginning of the global “War on Terror”. 

Further, in its posture of refusing to acknowledge these credible allegations of violations, 
Djibouti is acting contrary to a global trend towards acknowledging, and accepting 
responsibility for, past mistreatment of security detainees.  In the US, the UK, and Canada, 
official reports and/or commissions of inquiries have begun to deal with past national 
security violations committed during the last decade.   Supranational human rights 38

courts and bodies similar to the African Commission, including the European Court of 
Human Rights and UN Committees, have increasingly not only accepted jurisdiction over 
matters relating to bilateral and multilateral counterterrorism operations involving foreign 
states, but also recognised violations of human rights guarantees comparable to those in 
the African Charter.    39

In light of the material in this report, and the important principles at stake, we suggest 
that as a part of its review of Djibouti, the Commission should engage the Republic of 
Djibouti in an urgent, constructive dialogue to (a) determine the extent of the Republic of 
Djibouti’s violations; and (b) to recommend appropriate remedies under applicable 
principles of international law.  

 For example, Senate Select Committee on Intelligence, Committee Study of the Central Intelligence 38

Agency’s Detention and Interrogation Program (foreword, findings and conclusions, and executive summary 

only, released  December 2014; Canada’s Commission of Inquiry Into the Actions of Canadian Officials in 

Relation to Maher Arar, (2009); The UK Iraq Detainee Inquiry (2013).  

 See for example, Al Nashiri v. Poland, ECtHR No. 28761/11 (24 July 2014; Husayn (Abu Zubaydah) v. 39

Poland, ECtHR No. 7511/1 (24 July 2014); El-Masri v. Macedonia, ECtHR No. 39360/09 (13 December 2012); 

(Mohammed Alzery v. Sweden, Communication No. 1416/2005, U.N. Doc. CCPR/C/88/D/1416/2005 (2006); 

(Agiza v. Sweden, Communication No. 233/2003, U.N. Doc. CAT/C/34/D/233/2003 (2005).
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The Commission should call upon Djibouti to: 

1. Reveal the names, fate, and whereabouts of all of the victims held within and 
transferred through the territory of Djibouti in the context of counterterrorism 
operations, and provide redress, including appropriate compensation, for 
violations of their human rights.  

2. Issue an apology to victims of violations stemming from Djibouti’s involvement 
unlawful counterterrorism operations, and implement measures to ensure that 
such violations will not be repeated. 

3. Conduct an affirmative review of cooperation arrangements with foreign 
governments to ensure that Djibouti does not further collaborate in the violation of 
individual rights on its territory, whether passively or actively. 

4. Make public the nature and extent of Djibouti’s counterterrorism cooperation with 
the US other western powers. 
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Appendix 1 

Rendition Flight Data  
40

Suleiman Abdallah, Mohammed al-Asad and Gouled Hasan Dourad were all transferred 
via Djibouti to secret prisons run within the CIA’s Rendition, Detention and Interrogation 
programme. This programme utilised a network of covert sites now known to have been 
in Afghanistan, Thailand, Eastern Europe, Morocco and Guantanamo Bay.  Prisoners 41

were shuttled between these sites by specially contracted business jets.  42

Following investigations by legal teams, human rights NGOs, international bodies and 
journalists, among others, considerable detail about these clandestine transfers has 
come to light. In particular, the operation of certain planes, companies and contract 
numbers has been shown to correlate with covert prisoner transfer flights. The 
combination of these elements supports the prisoner narratives outlined above and 
points to further suspicious transfers between Djibouti and the CIA’s secret prison 
network.  

Between 2001 and 2006, the CIA had two principal groups of assets available for covert 
prisoner transport. One group was operated by Aero Contractors Ltd. and headquartered 
in Johnston County, North Carolina, although its planes were, on paper, registered to other 
entities including “Stevens Express” and “Premier Executive Transport”.   Two such 43

planes in particular played a role in the rendition programme: a Gulfstream V with tail 
number N379P, and a Boeing 737 with tailnumber N313P. The other group consisted of 
commercially hired planes managed by a succession of two Virginia-based prime 
contracting companies, DynCorp and Computer Sciences Corporation, and a chain of 
subcontractors. 

 Research compiled and written principally by Crofton Black. 40

 Report of the Constitution Project’s Task Force on Detainee Treatment, Apr. 2013, available at  41

http://detaineetaskforce.org/report; Open Society Justice Initiative, Globalising Torture: CIA Secret Detention 
and Extraordinary Rendition, Feb. 2013, available at http://www.opensocietyfoundations.org/reports/

globalizing-torture-cia-secret-detention-and-extraordinary-rendition.

 A comprehensive database of publicly available flight records, incorporating known and suspected rendition 42

flights, is maintained by The Rendition Project at http://www.therenditionproject.org.uk/global-rendition/

index.html

 Deborah M. Weissman et al., The North Carolina Connection To Extraordinary Rendition and Torture, 43

University of North Carolina School of Law, January 2012, available at http://www.law.unc.edu/documents/

clinicalprograms/finalrenditionreportweb.pdf. See also New York Times, “CIA. Expanding Terror Battle Under 

Guise of Charter Flights”, 31 May 2005, available at http://www.nytimes.com/2005/05/31/national/

31planes.html
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Data on these flight operations has been built up from various sources, including freedom 
of information requests, corporate research, disclosures by aviation bodies (notably 
EuroControl) to various parliamentary or governmental bodies, and evidence put on 
record in legal cases. Although incomplete – for example, no data corresponding to Mr al-
Asad’s flight from Djibouti to Afghanistan in January 2004 have yet come to light – the 
existing data strongly corroborate accounts of known prisoners’ movements and point to 
other possible movements of as yet unidentified prisoners. 

Flight records released by EuroControl to the Parliamentary Assembly of the Council of 
Europe and the European Parliament gave partial details of flights by several dozen US-
registered private jets in the period between 2001 and 2005.  Among these data were two 
flight circuits by an Aero Contractors / “Stevens Express” Gulfstream, N379P (later 
redesignated N8068V), which was recorded as having passed through Djibouti in May 
2003 and in March 2004. 

Legal teams and investigators have connected this plane to over 20 renditions between 
2001 and 2004.   The latter of its two Djibouti circuits plausibly correlates to the transfer 44

out of Djibouti of Gouled Hassan Dourad, passing as it does through both locations in 
which Adam Goldman of the Washington Post has placed him in March 2004 
(Guantánamo Bay and Morocco) as well as through Afghanistan.  N8068V left its base in 
North Carolina, stopped off in Washington DC, crossed the Atlantic and made a pause in 
Shannon, Ireland before flying on to Djibouti where it was scheduled to touch down on 
the morning of 7 March.  Gouled Hasan Dourad had been captured three days earlier. The 
following evening it departed Djibouti heading for Kabul, where it was due to arrive at 
01:40 on 9 March. Although its departure from Kabul was not recorded by EuroControl, by 
11 March it had evidently made its way to Rabat, Morocco, from where it proceeded 
directly to Guantanamo Bay. 

 http://www.therenditionproject.org.uk/global-rendition/the-aircraft/N379P.html44
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Flight Data and Visualisation 

The May 2003 mission by N379P (as it then was) connects Djibouti with Kabul and Cairo, 
and Algiers with Kabul, an itinerary which could represent multiple transfers between 
several prison sites that were operating at that time, although no identities of detainees 
on board have yet been proposed. From its base in Johnston County, North Carolina, the 
plane flew to Washington DC, stopped off at Frankfurt in Germany and then the following 
day continued to Djibouti, arriving at around 11:29 GMT on 15 May 2003.  Its departure 
time from Djibouti was not recorded by EuroControl.   By 19 May, it was in Kabul, from 45

where it departed for Cairo.  After just over 30 minutes on the tarmac in Cairo it went to 
Porto, Portugal, where it remained until 22 May awaiting the next part of its mission, 
which was to head back to Kabul and then on to Algiers. It returned to Washington DC on 
24 May. 

N379P-N8068V-N44982 06/03/2004 KJNX KIAD 14:55 15:34

N379P-N8068V-N44982 07/03/2004 EINN HDAM 01:12 09:26

N379P-N8068V-N44982 08/03/2004 HDAM OAKB 19:15 01:40

N379P-N8068V-N44982 11/03/2004 GMME MUGM 02:18 06:58

N379P-N8068V-N44982 12/03/2004 MUGM MBPV 07:44 08:17

N379P-N8068V-N44982 13/03/2004 MBPV KIAD 14:54 17:33

 This may indicate that no flight plan was filed, or that its route did not cross into EuroControl’s area of 45

operation.
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EuroControl Data 

In addition to these two missions by the Aero Contractors / “Stevens Express” 
Gulfstream, flight records attest to five trips through Djibouti by the DynCorp / CSC 
network, also in 2003-2004. Of these, the first may confidently be ascribed to the transfer 
of Suleiman Abdallah.  The other four, while not yet connected to any individual detainee, 
are demonstrably all part of the same contracting network. It is a matter of record that 
this network was used by the US government to facilitate transfer of prisoners between 
secret sites. All five of these trips involve routes from Djibouti to Kabul, where (as noted 
above) the US maintained several secret detention locations between 2002 and 2006. 

The pattern of business supporting these transfers came to light via commercial 
litigation in New York, in the case of Richmor Aviation v. Sportsflight Air (2011).  The 46

following account is based on documents put on record in the course of this litigation.  47

In early 2002, the US government contacted a prime contractor, DynCorp Systems and 

N379P KIAD EDDF 14/05/2003 14, 20:40 03:38 GLF5

N379P EDDF HDAM 15/05/2003 15, 05:00 11:29 GLF5

N379P OAKB HECA 19/05/2003 19, 13:15 18:22 GLF5

N379P HECA LPPR 19/05/2003 19, 18:59 23:46 GLF5

N379P DAAG LPPR 22/05/2003 22, 17:40 19:15 GLF5

N379P LPPR DAAG 22/05/2003 22, 21:10 22:35 GLF5

N379P DAAG OAKB 23/05/2003 23, 00:29 07:03 GLF5

N379P OAKB DAAG 23/05/2003 23, 09:03 15:51 GLF5

N379P DAAG LPPR 23/05/2003 23, 16:42 18:15 GLF5

N379P LPPR KIAD 24/05/2003 24, 10:54 17:30 GLF5

N379P KIAD GCTS 26/05/2003 26, 00:35 06:36 GLF5

N379P GCTS HKJK 26/05/2003 26, 10:40 18:51 GLF5

N379P GCTS HELX 27/05/2003 27, 10:43 17:09 GLF5

N379P HKJK LCLK 27/05/2003 27, 23:25 04:45 GLF5

N379P LCLK EGPF 29/05/2003 29, 07:13 12:05 GLF5

N379P EGPF KIAD 29/05/2003 29, 13:28 19:40 GLF5

 Richmor Aviation, Inc. v. Sportsflight Air, Inc., 918 N.Y.S.2d 806 (2011).46

 Reprieve, “Huge stash of rendition documents reveal how the CIA covered its tracks”, 31 Aug. 2011, 47

available at http://www.reprieve.org.uk/press/2011_08_31_rendition_documents/#.UwdJf0JdWR8
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Solutions LLC, and asked them to locate a private jet for government use. DynCorp 
established a relationship with a group of brokers, Capital Aviation, Air Marketing and 
Sportsflight. These brokers in turn located a Gulfstream jet, registered N85VM, managed 
by Richmor Aviation on behalf of its owner, Philip Morse.  In June 2002, DynCorp entered 48

into a contract with Capital Aviation numbered LT050602 and Sportsflight entered into a 
contract with Richmor to provide the services of N85VM to the US government. This pair 
of contracts ran for an initial six month term. After their expiry, at the end of 2002, the 
same companies maintained the same pattern of business, except that alongside 
Richmor’s N85VM the government requested that other jets, of different prices and sizes, 
be made available on an ad hoc basis. This ad hoc relationship between DynCorp, Capital, 
Sportsflight and Richmor continued into 2003 without any new contract being entered 
into. In 2003, DynCorp was taken over by another company, Computer Sciences 
Corporation (CSC).  CSC initially maintained the existing ad hoc business relationship 49

and continued to provide the US government with aviation services for the rendition 
program in the same way as before. In 2004, however, CSC formalised this pattern of 
business with a new contract, S1007312, between it and “Sportsflight dba Capital 
Aviation”. This new contract was in force from 1 August 2004 until 31 July 2005. In all 
these contracts, it was stipulated that planes would fly under US government letters of 
convenience. These letters stated that the planes were carrying personnel operating 
under contract to the US government and carrying out “support to US embassies 
worldwide”. In addition, invoices for trips flown under the subsequent contract with CSC 
continued to bear numbers referring to the original contract with DynCorp, demonstrating 
that this family of contracts constituted a coherent unity.  Testimony on both sides in 50

the Richmor Aviation v. Sportsflight Air case refers to trips conducted pursuant to these 
contracts as being renditions or related to the US rendition program.  51

 
Research by the NGO Reprieve has identified five trips between Djibouti and Kabul 
operated via this family of contracts between March 2003 and November 2004. In 
chronological order, these trips are: 

 http://www.therenditionproject.org.uk/global-rendition/the-aircraft/N85VM.html48

 Computer Sciences Corporation, Media Release - Computer Sciences Corporation Completes Acquisition of 49

Dyncorp, http://www.csc.com/newsroom/press_releases/2633-

computer_sciences_corporation_completes_acquisition_of_dyncorp (last visited 18 September 2013).

 Documents of file with Reprieve50

 For citations and further discussion, see Abu Zubaydah v. Lithuania, European Court of Human Rights, 51

Application No. 46454/11, Reply to Government’s Observations, 15 July 2013, available at  

http://www.interights.org/document/293/index.html
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The first of these trips correlates to the transfer of Suleiman Abdallah from Djibouti to 
Afghanistan on 27 March 2003. N63MU, operated by First Flight Management, has been 
linked to several renditions,  in particular those of Abu Zubaydah and Abd al-Rahim al-52

Nashiri from Thailand to Poland in December 2002  and those of three Libyan dissidents 53

from Afghanistan to Libya in August 2004.  In March 2003 it was subcontracted by 54

DynCorp for a four-day mission.  It left its home base in Elmira, New York, on the evening 55

of 25 March, made a stop at Dulles International airport outside Washington DC, then flew 
across the Atlantic to Senegal. After a brief pause in Dakar it headed to Nairobi, Kenya, 
where it made an unanticipated overnight stop before continuing to Djibouti. It was in 
Djibouti for about 45 minutes – a standard loading or unloading duration for a rendition – 
before departing at 2232 for Kabul, where it arrived in the small hours of 28 March. 
Having completed its mission in Kabul the plane flew to Frankfurt where it spent the 
night, presumably to allow for some rest and recuperation for the crew. It arrived back in 
the US in the evening of 29 March. 

Trip 
No.

Date Aircraft 
Reg. No.

Flight path

A 25-29 March 2003 N63MU Washington DC – Dakar – Nairobi – 

Djibouti – Kabul – Frankfurt – Washington 

DC

B 15-18 December 2003 N85VM Washington DC – Madrid – Luxor – 

Djibouti – Kabul – Shannon – Washington 

DC

C 25-29 April 2004 N85VM Washington DC – Shannon  – Sharm-el-

Sheikh  – Djibouti – Kabul – Baku – 

Shannon – Washington DC

D 12-15 June 2004 N85VM Washington DC - Shannon - Paphos – 

Kabul – Djibouti – Palma – Washington 

DC

E 9-12 November 2004 N70HS Washington DC – London – Paphos– 

Djibouti – Kabul – Dubai – Paphos – 

Santa Maria – Washington DC

 http://www.therenditionproject.org.uk/global-rendition/the-aircraft/N63MU.html52

 Crofton Black, “Rendition Mission: N63MU, 3-6 Dec. 2002”, Reprieve, 14 June 2012, available at  53

http://www.reprieve.org.uk/rendition-misson-n63mu-3-6-dec-2002/

 Crofton Black, “N63MU, 22 August 2004: Rendition to Libya”, Reprieve, 6 Sept. 2012, available at  54

http://www.reprieve.org.uk/n63mu-22-august-2004-rendition-to-libya/

 Flight documents relating to the mission by N63MU in March 2003 are on file with Reprieve.55
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The other four trips all utilised Richmor jets N85VM and N70HS. N85VM has been 
connected with various renditions, as the Richmor Aviation v. Sportsflight Air case makes 
clear.  N70HS was less frequently used.  56

 http://www.therenditionproject.org.uk/global-rendition/the-aircraft/N85VM.html56
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Appendix 2 

18 October 2004 unclassified memo from CIA to Dan Levin, released via litigation by the 
American Civil Liberties Union.  
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Appendix 3 

Extract from US Senate Select Committee on Intelligence, Committee Study of the 
Central Intelligence Agency's Detention and Interrogation Program, (Foreword, Finding 
and Conclusions, and Executive Summary Only), Released December 2014.  
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