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AN ACT

to amend the aimina law; and for connected
PUrpoSEs.

E, your Majesty’s most dutiful and loya subjects, the Council and Keys

of the said I1de, do humbly beseech your M gesty that it may be enacted,
and be it enacted, by the Queen’s Most Excdlent Mgjesty, by and with the
advice and consent of the Council and Keys in Tynwald assembled, and by the
authority of the same, asfollows (that isto say):—

PART 1
SEXUAL OFFENCES

1 Sex offenders: registration.

Schedule 1 (which makes provision in relation to the registration with
the police of certain sex offenders) shall have dfed.

2. Sexual offences committed outsdethe ldand.

Schedule 2 (which makes provision in relation to certain sexual
offences committed outside the Idand) shal have dfed.

3. Indecent photographs of children.

Schedule 3 shall have effed with resped to indecent photographs of
children.



6.

Criminal Justice Act 2001

Abolition of presumption of sexual incapacity.
After section 39 of the Sexual Offences Act 1992 insert —
" 39A. Abolition of presumption of sexual incapacity.

Without prejudice to section 1(5), any presumption of criminal
law that a boy under the aye of 14 years is incgpable of sexual
intercourse (whether natural or unnatural) is hereby abolished.".

Unnatural acts: reduction in age of consent.
In the Sexual Offences Act 1992, in section 9 (unnatural offences) —

@ in subsection (1)(a) (offence of buggery) for "21" substitute
ll18ll;

(b) in subsection (4)(a) (offence of gross indecency) for "21"
substitute "18".

PART 2
OFFENCES AGAINST THE PERSON

[l treatment of residents of nursing homes etc.
After section 14 of the Nursing and Residential Homes Act 1988,

insert —

"14A. Ill treatment of residents of nursing homes etc.

(1) It is an offence for any person mentioned in subsedion
(2) to ill-trea or intentiondly neglect a person who is for the time
being resident in anursing hane or residential home.

(2)  The personsreferred to in subsection (1) are —
@ the proprietor of the home;

(b) any manager, officer, employee or any other person
employed in the home; and

(© any person who is for the time being providing care or
services for any resident of the home.

3 Any person gulty of an offence under this section shall
be liable —

@ on summary conviction, to custody for a term not
exceeding 6 months or to a fine not exceading £5,000,
or to both;

(b) on conviction oninformation, to custody for a term not
exceeding 2 yeasor to afine, or to bah.

(4) No proceedings sal beinstituted for an offence under this
section except by or with the mwnsent of the Attorney General.".
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7. Threatsto kill or cause seriousinjury.

In section 31 of the Criminal Code 1872 (sending letters thredening to
murder) for the words from "Whosoever" to "any person” substitute "A person
who withou lawful excuse makes to another a threat to cause the death of, or
serious injury to, that other or a third person, intending that other to believe
that it will be caried out”.

8. Abolition of "year and aday rule".

() The rule known as the "yea and a day rul€" (that is, the rule
that, for the purpaoses of offences involving death and of suicide, an ad or
omisson is conclusively presumed na to have cused a person's death if more
than ayear and a day elapsed before he died) is abolished for all purposes.

(2 Subsection (1) does not apply to a @se where the act or
omisson (or the last of the acts or omissons) which caused the death occurred
before the commencement of that subsedion.

PART 3
WEAPONS
Chapter |
Marketing, etc. of knives

0. Unlawful marketing of knives.

(1) A personis guilty of an offenceif he markets a knife in a way
which —

@ indicates, or suggedts, that it is suitable for combat; or

(b) is otherwise likely to stimulate or encourage violent behaviour
involving the use of the knife a a weapon.

(2 "Suitable for combat" and "violent behaviour" are defined in
section 17.

3 For the purposes of this Chapter, an indication a suggestion
that a knife is siitable for combat may, in particular, be given o made by a
name or description —

@ applied to the knife;
(b) on the knife or on any padkaging in which it is contained; or

(© included in any advertisement which, expresdy or by
implication, relates to the knife.

4) For the purposes of this Chapter, a person markets a knife if —
@ he sellsor hiresiit;
(b) he offers, or exposes, it for sae or hire; or
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(© he hasit in his possesson for the purpose of saeor hire.
(5) A person who is guilty of an offence under this sctionisliable

@ on summary conviction to custody for a term not exceeding 6
months or to afine not exceeding £5,000, or to both;

(b) on conviction on information to custody for a term not
exceeding 2 yeasor to afine, or to bah.

10. Publications.

(1) A person is guilty of an offence if he publishes any written,
pictorial or other material in connection with the marketing of any knife and
that material —

@ indicates, or suggests, that the knife is suitable for combat; or

(b) is otherwise likely to stimulate or encourage violent behaviour
involving the use of the knife a a weapon.

(2) A personwho isguilty of an offence under this sction isliable

@ on summary conviction to custody for a term not exceeding 6
months or to afine not exceeding £5,000, or to both;

(b) on conviction on information to custody for a term not
exceeding 2 years or to afine, or to both.

11.  Exempt trades.

11. (1) It is a defence for a person charged with an offence under
section 9to prove that —

€) the knife was marketed —
0] for use by the armed forces of any country;
(i) as an antique or curio; or

(ili)  asfdling within such ather category (if any) as may be
prescribed;

(b) it was reasonable for the knife to be marketed in that way; and

(© there were no reasonable grounds for suspeding that a person
into whaose possesgon the knife might come in consequence of
the way in which it was marketed would use it for an urlawful
purpose.

(2 It is a defence for a person charged with an offence under
section 10 to prove that —

@ the material was published in connection with marketing a
knife —

0] for use by the armed forces of any country;
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(i) as an antique or curio; or

(ili)  asfdling within such ather category (if any) as may be
prescribed;

(b) it was reasonable for the knife to be marketed in that way; and

(© there were no reasonable grounds for suspecting that a person
into whaose possesson the knife might come in consequence of
the publishing of the material would use it for an unlawful
purpose.

3 In this sdion "prescribed” means prescribed by regulations
made by the Department of Home Affairs.

12. Other defences.

(1) It is a defence for a person charged with an offence under
section 9 to prove that he did na know or suspect, and had no reasonable
grounds for suspecting, that the way in which the knife was marketed —

@ amounted to an indication or suggestion that the knife was
suitable for combat; or

(b) was likely to stimulate or encourage violent behaviour
involving the use of the knife a a weapon.

(2 It is a defence for a person charged with an offence under
section 10 to prove that he did na know or susped, and had no reasonable
grounds for suspecting, that the materid —

@ amounted to an indication or suggestion that the knife was
suitable for combat; or

(b) was likely to stimulate or encourage violent behaviour
involving the use of the knife a a weapon.

3 It is a defence for a person charged with an offence under
section 9or 10 to prove that he took all reasonable precautions and exercised
all due dili gence to avoid committing the offence.

13.  Supplementary powers of entry, seizure and retention.

(1) If, on an application made by a constable, a justice of the peace
is stisfied that there ae reasonable grounds for suspeding —

@ that a person ("the suspect") has committed an offence under
section 9in relation to knives of a particular description, and

(b) that knives of that description and in the susped's possession a
under his control areto befound o particular premises,

the justice may isue awarrant authorising a constable to enter those premises,
search for the knives and seize and remove ay that he finds.

(2 If, on an application made by a constable, a justice of the peace
is satisfied that there ae reasonable grounds for suspeding —
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@ that a person ("the susped") has committed an offence under
section 10 in relation to particular material, and

(b) that publicaions consisting of or containing that material andin
the suspect's possesson or under his control are to be foundon
particular premises,

the justice may isue awarrant authorising a constable to enter those premises,
search for the publications and seize and remove ay that he finds.

3 A constable, in the eercise of his powers under a warrant
issued under this sction, may if necessary use reasonable force.

(4)  Any knives or publicaions which have been seized and
removed by a constable under a warrant issued under this section may be
retained urtil the conclusion of proceeadings against the susped.

(5) For the purposes of this section, proceedings in relation to a
suspect are ncluded if —

@ heisfound gty and sentenced or otherwise dedt with for the
offence;

(b) heis acquitted,
(© proceedings for the offence ae discontinued; or
(d) it isdedded not to prosecute him.

(6) In this edion "premises’ includes any place and, in particular,
any vehicle, vessl, aircraft or hovercraft and any tent or movable structure.

14.  Forfeitureof knivesand publications.

() If apersonisconvicted of an offence under section 8 in relation
to a knife of a particular description, the court may make an order for
forfeiture in respect of any knives of that description —

@ seized under awarrant issued under section 13; or

(b) in the offender's possession or under his control at the relevant
time.

(2 If a person is convicted of an offence under section 10 in
relation to particular material, the court may make an order for forfeiture in
respect of any publications congisting of or containing that material which —

@ have been seized under awarrant issued under sedion 13; or

(b) were in the offender's possesson or under his control at the
relevant time.

3 The ourt may make an order under subsedion (1) or (2) —

@ whether or not it also deals with the offender in resped of the
offence in any other way; and

(b) without regard to any restrictions on forfeiture in any
enadment.

10



Criminal Justice Act 2001

4) In considering whether to make an order, the court must have
regard —

@ to the value of the property; and

(b) to the likely financial and other effects on the offender of the
making of the order (taken together with any other order that
the murt contemplates making).

(5) In this section "relevant time", means the time of his arrest for
the offence or of the isaue of a summonsin respect of it.

15. Effect of a forfeiture order.

() An order under section 14 (a "forfeiture order") operates to
deprive the offender of hisrights, if any, in the property to which it relates.

(2)  The property to which a forfeiture order relates must be taken
into the possesson of the police (if it isnot arealy in their possesson).

3 The ourt may, on an application made by a person who —
@ claims property to which aforfeiture order applies, but
(b) isnot the offender from whom it was forfeited,

make an order (a"recovery order") for delivery of the property to the gplicant
if it appearsto the court that he ownsiit.

4) No application may be made after the end of the period of 6
months beginning with the date on which the forfeiture order was made,

(5) No application may succeed urless the claimant satisfies the
court —

@ that he had na consented to the offender having possesson o
the property; or

(b) that he did na know, and had no reason to suspect, that the
offence was likely to be committed.

(6) If a person hes a right to recover property which is in the
possesson of another in pursuance of arecovery order, that right —

@ is not affected by the making of the recvery order a any time
before the end of the period of 6 months beginning with the
date on which the order is made; but

(b) islost at the end of that period.

(7 The Department of Home Affairs may make regulations, in
relation to property forfeited under this sedion, for disposing of the property
and deding with the proceeds in cases where —

@ no application has been made before the end o the period of 6
months beginning with the date on which the forfeiture order
was made; or

(b) no such application has succeeded.

11
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(8) The regulations may also provide for investing money and
auditing accounts.

(9 In this section, "gpplication" means an applicaion under
subsection (3).

16.  Offencesby bodies corporate.

(1) Where an offence under this Chapter committed by a body
corporate is proved to have been committed with the consent or connivance of,
or to be atributable to neglect on the part of, a director, manager, secretary or
other similar officer of the body corporate or a person who was purporting to
act in such a caacity, he, as well as the body corporate, is guilty of the
offence and liable to be proceeded against and punished accordingly.

(2 Where the dfairs of a body corporate ae managed by its
members, subsedion (1) applies in relation to the ats and defaults of a
member in connection with his functions of management as if he were a
director of the body corporate.

3 For the purposes of subsection (1), "body corporate" includes a
limited liability company congtituted under the Limited Liability Companies
Act 1996 and, in relation to such a company, any referenceto a diredor, or
other officer of a body corporate is a reference to a member and to the
company's manager and registered agent.

17.  Interpretation : Chapter |
In this Chapter —

"the court” means the Court of General Gaol Delivery or a court of
summary jurisdiction;

"knife" means an ingrument which has a blade or is sharply pointed;
"marketing" and related expressons are to be read with sedion 9(4);

"publication” includes a publication in electronic form and, in the ase
of a publication which is, or may be, produced from electronic data,
any medium on which the data ae stored,

"suitable for combat” means siitable for use a a wegpon for inflicting
injury on a person or causing a personto fear injury;

"violent behaviour" means an unlawful act inflicting injury on a person
or causing a person to fear injury.
Chapter |1
Amendments relating to weapons

18. Powersto stop and search for knivesor offensive weapons.

(1) Sedion 3 of the Police Powers and Procedure Act 1998
(powersto stop and search in anticipation d violence) is amended as follows.

12
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(2 For subsection (1) substitute —

"(1) If apolice officer of or above the rank of inspector reasonably
believes —

@ that incidents involving serious violence may take place
in any locality, and that it is expedient to give an
authorisation under this ction to prevent their
occurrence, or

(b) that persons are carrying dangerous instruments or
offensive weapons in any locality in his police area
without good reason,

he may give an authorisation that the powers conferred by this sedion

are to be eercisable at any place within that locality for a spedfied
period na exceeding 24 hours."

3 Subsection (2) (exercise by chief inspedor or inspedor of

power to give authorisation) is repeded.

4) In subsedion (3) (continuation o authorisation) —
€) for "incident" substitute "activity";

(b) for "6" substitute "24".

(5)  After subsection (3) insert —

"(3A) If an inspector gives an authorisation under subsedion
(1) he must, as on as it is practicable to do so, cause an dfficer of or
above the rank of superintendent to be informed."

(6) In subsection (9) (matters to be spedfied in authorisations)

after "specify” insert "the grounds on which it is given and".

19.

(7)  After subsection (10) add —

"(11) A person who is seached by a constable under this
section shall be entitled to obtain a written statement that he was
searched under the powers conferred by this sction if he applies for
such a statement not later than the end of the period of twelve months
from the day on which he was sarched.

(12) For the purposes of this sdion, a person carries a
dangerous ingrument or an offensive wegpon if he has it in his
possesson.”

Sale and possession of knives, etc.
(1)  After section 27A of the Criminal Justice Act 1991 insert —

"27B Offence of having article with blade or point (or offensive
weapon) on school premises

(1) Any person who has an article to which section 27A
applieswith him on schod premises dial be guilty of an offence.

13
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(2 Any person who has an offensive wegon within the
meaning of sedion 1 of the Prevention of Crime Act 1954 with him on
school premises dall be guilty of an offence.

3 It shall be a defence for a person charged with an
offence under subsedion (1) or (2) to prove that he had good reason or
lawful authority for having the article or weapon with him on the
premises in question.

(4) Without prejudice to the generality of subsection (3), it
shal be a defence for a person charged with an offence under
subsection (1) or (2) to prove that he had the article or weapon in
guestion with him —

@ for use & work,

(b) for educaional purposes,

(© for religious reasons, or

(d) as part of any national costume.

(5) A person gulty of an offence—

@ under subsection (1) above shall be liable —

0] on summary conviction to custody for aterm not
exceeding 6 months, or a fine not exceeding
£5,000, or both;

(i) on conviction on information, to custody for a
term not exceeding 4 yeas, or afine, or both;

(b) under subsection (2) above shall be liable —

0] on summary corviction, to custody for a term
not exceeding 6 months, or afine not exceeding
£5,000, or both;

(i) on conviction on information, to custody for a
term not exceeding 4 yeas, or afine, or both.

(6) In this sedion and section 27C, "school premises’
means land wsed for the purposes of a primary, junior or secondary
school, a college or other educationd establishment or a youth club
provided, maintained or aided under the Education (Young People's
Welfare) Act 1944, excluding any land occupied solely as a dwelling
by a person employed at the school, college or establishment.

27C Power of entry to search for articles with a blade or point
and offensive weapons

(1) A congable may enter school premises and search those
premises and any person on those premises for —

@ any article to which section 27A applies, or

(b) any offensive weapon within the meaning of section 1
of the Prevention of Crime Act 1954,

14
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if he has reasonable grounds for believing that an offence under sedion
27B isbeing, or has been, committed.

(2 If in the course of a seach under this sction a
congable discovers an article or weapon which he has reasonable
grounds for suspeding to be an article or weapon o a kind described
in subsection (1), he may seize and retain it.

3 The constable may use reasonable force, if necessary, in
the exercise of the power of entry conferred by this ®dion.”.

(2 In section 27(2) of the Police Powers and Procedures Act 1998,

after paragraph (d) add —

20.

21.

"(e) an offence under section 1(1) of the Prevention of
Crime Act 1954;

)] an offence under sedion 27A of the Crimina Justice
Act 1991;

(9) an offence under section 27B(1) or (2) of the Criminal
Justice Act 1991.".

Air weapons.
In section 32 d the Fireams Act 1947, after subsection (2) add —

"(3) For the purpose of this Act, any reference to an air gun, air rifle
or air pistol shal include areference to a gun, rifle or pistol which is
powered by any gas or combination d gases and any other enactment
which defines an air weapon, air gun, air rifle or air pistol by reference
to any provision d this Act shal have dfed accordingly.".

PART 4
DRUGS

Mail : search for illegal drugs.
For section 49(3) of the Post Office Act 1993 substitute —
"(3) Subsection (1) does not apply —

@ to apower conferred by an enactment for the time being
in force relating to customs in its application by virtue
of sedion 15 of this Act or any regulations under that
section to goods contained in postal padkets, or

(b) to postal padets which are suspeded to contain a
controlled drug a a scheduled substance within the
meaning of the Misuse of Drugs Act 1976;

(© the powers conferred by sections 16 and 2§6)."

15
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PART 5

DISHONESTY

Amendment of Theft Act 1981 : money transfers, etc.
(1)  After section 15 of the Theft Act 1981 insert —
"15A Money transfersetc.

(1)

A person is guilty of an offence if by any deception he

dishonestly obtains a money transfer for himself or another.

(2)
@
(b)
(©)

3)

A money transfer occurs when —
adebit is made to one acocount,
a aedit is made to another, and

the aedit results from the debit or the debit results from
the aedit.

References to a aedit and to adebit areto a aedit of an

amount of money and to a debit of an amount of money.

(4)
(@

(b)
(©)
(d)
(€)
(5)

It isimmaterial (in particular) —

whether the amount credited is the same as the amount
debited;

whether the money transfer is effected on pesentment
of a cheque or by another method;

whether any delay occurs in the process by which the
money trandfer is effeded,

whether any intermediate aedits or debits are made in
the ourse of the money transfer;

whether either of the accounts is overdrawn before or
after the money transfer is eff ected.

A person guilty of an offence under this sction shal be

liable on conviction on information to custody for aterm not exceeding

10 years.

15B  Section 15A: supplementary
(1) In section 15A of thisAct —
"decogption” has the same meaning as in section 15 d thisAct;

"account” means an acoourt kept with —

@
(b)

(2)
@

abank; or

a person carrying on a business which falls within
subsection (2).

A businessfalls within this subsection if—

in the murse of the businessmoney received by way of
deposit is lent to others; or

16
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(b) any other activity of the businessis financed, wholly or
to any material extent, out of the caita of or the
interest on money received by way of deposit,

and "deposit” here has the same meaning as it has for the purposes of
section 25 of the Banking Act 1998 (fraudulent inducement to make a
deposit).

3 For the purposes of subsedion (2) —

€) all the ativities which a person caries on by way of
business $all be regarded as a single business carried
on by him; and

(b) "money” includes money expressed in a currency other
than sterling or in the European currency unit (as
defined in Council Regulation No 3320/94/EC or any
Community instrument replacing it).".

(2 Nothing in subsection (1) has effed in relation to anything done
before the day on which this sction comes into operation.

3 After section 24 of the Theft Act 1981 insert —
"24A Dishonegtly retaining a wrongful credit
(1) A personisguilty of an offenceif —

@ a wrongful credit has been made to an account kept by
him or in respea of which he has any right or interest;

(b) he knows or believes that the aedit iswrongful; and

(© he dishonestly fails to take such steps as are reasonable
in the circumstances to seaure that the credit is
cancelled.

(2 References to a aedit are to a credit of an amount of
money

3 A credit to an account is wrongful if it isthe aedit side
of amoney transfer obtained contrary to section 15A.

(4) A credit to an account is a'so wrongful to the extent that
it derives from —

@ theft;

(b) an offence under section 15A;
(© blackmail ; or

(d) stolen godads.

(5) In determining whether a credit to an account is
wrongful, it is immaterial (in perticular) whether the account is
overdrawn before or after the aedit is made.

(6) A person gulty of an offence under this sction shall be
liable on conviction on information to custody for aterm not exceeding
10 years.

17
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(7) Subsection (8) applies for purposes of provisons of this
Act relating to stolen goods (including subsedion (4) ).

(8) References to stolen gaods include money which is
dishonestly withdrawn from an account to which awrongful credit has
been made, but only to the extent that the money derives from the
credit.

(9) In this <ction "account” and "money" shall be
construed in accordance with section 15B.".

4) Subsection (3) applies to wrongful credits made on a after the

day on which this sction comes into operation.

(5) In sedion 16 of the Theft Act 1981, after subsedion (3) insert

"(4)  Without pregjudice to the generality of subsedion (2), it
is an obtaining of services where the other is induced to make aloan,
or to cause or permit aloan to be made, on the understanding that any
payment (whether by way of interest or otherwise) will be or has been
made in respect of the loan.".

(6) Nothing in subsection (5) has effed in relation to anything done

before the day on which this sction comes into operation.

23.

Possession or supply of anything for fraudulent purpose in
connection with the use of telecommunications sysems.

In the Telecommunications Act 1984 —
€) after section 29 insert —

"29A. Possession or supply of anything for fraudulent purposein
connection with the use of telecommunications sysems.

(1) Subsection (2) applies if a person has in his custody or
under his control anything which may be used for the purpose of
obtaining, or for a purpose connected with the obtaining of, aserviceto
which section 29(1) applies.

(2 If the person intends —
€) to use the thing —
0] to obtain such a servicedishorestly; or

(i)  for a purpose connected with the dishonest
obtaining of such aservice

(b) dishonestly to allow the thing to be used to obtain such
aservice or

(© to alow the thing to be used for a purpose mnnected
with the dishonest obtaining of such a service,

he shdl be guilty of an offence.

18
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3 Subsection (4) applies if a person supplies or offers to
supply anything which may be used for the purpose of obtaining, or for
a purpose @nnected with the obtaining of, a service to which sedion
29(1) applies.

4) If the person supplying or offering to supply the thing
knows or believes that the person to whom it is supplied or offered
intends, or intendsiif it is supplied to him —

€) to use the thing —
0] to obtain such a servicedishorestly; or

(i)  for a purpose connected with the dishonest
obtaining of such aservice

(b) dishonestly to allow the thing to be used to obtain such
aservice or

(© to alow the thing to be used for a purpose cnnected
with the dishonest obtaining of such a service,

he shdl be guilty of an offence.

(5) A person gulty of an offence under this sction shall be
liable —

@ on summary conviction to custody for a term not
exceeding 6 months or to afine not exceeding £5,000 a
to both; and

(b) on conviction on information, to custody for aterm not
exceeding 5 yeas or to afine or to both.

(6) In this section, references to use of a thing include, in
the case of a thing which is used to record any data, use of any of the
data.”;

(b) in section 29(1)(b) (pendty for fraudulent use of
telecommunicaions g/stem), for "2 yeas' substitute "5 yeas'.

Procuring disclosure of, and selling, computer-held personal
information.

() In sedion 5 d the Data Protedion Act 1986 (prohibitions in

relation to personal data), after subsection (5) add —

"(6) A person who procures the disclosure to him of
personal data the disclosure of which to him is in contravention o
subsection (2) or (3), knowing o having reason to believe that the
disclosure mnstitutes such a ntravention, shall be guilty of an
offence.

(7) A person who sells persona data shall be guilty of an
offence if, in contravention of subsedion (6), he has procured the
disclosure of the datato him.
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(8) A person who offers to sdll personal data shall be guilty
of an dffence if, in contravention of subsedion (6), he has procured or
subsequently procures the disclosure of the datato him.

(9) For the purposes of subsection (8), an advertisement
indicaing that personal data ae or may be for sale is an offer to sell
the data.

(10) For the purposes of subsections (7) and (8), "sdl" and
"offer to sell”, in relation to personal data, includes slling, or offering
to sdl, information extracted from the data

(11) In determining for the purpaoses of subsedion (6), (7) or
(8) whether a disclosure is in contravention d subsedion (2) or (3),
section 3(5)(d) shall be disregarded.”.

(2 In subsection (5) of that sedion, for "other provisions'

substitute "provisions of subsedions (2) to (4)".

3 In sedion 27 of that Act (exemptions : crime and taxation), in

subsection (3) —

25

@ after "5(2)(d)" insert "or (6)";
(b) after "make" insert "or, in the case of section 5(6), to procure".

PART 6
TRESPASS

Trespassers
In section 4 of the Criminal Justice Act 1996 —
€) in subsection (1) —
0] for paragraph (a) substitute —
"(@) that any person or persons have entered premises as
trespassers and that person a, if there is more than one,

any of them, are present there with the purpose of
residing there for any period; and";

(i) in paragraph (c), for "any of those persons' substitute

"such person a, if there is more than one, any such
person’;

(b) for subsedion (3) substitute —

"(3) A constable in uniform who reasonably suspects that a
person is committing an offence under this sction may arrest him
without warrant and section 20 of the Police Powers and Procedures
Act 1998 (power of entry to effect arrest) shall apply for the purpose of
arresting a person for an offence under this dion as it applies for the
purpose of arresting a person for an arrestable offence.”.
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PART 7
PREPARATORY OFFENCES

26. Congpiracy, €tc.

Schedule 4 (which makes provision in relation to conspiracy in the
Island to undertake certain criminal acts outside the Island) shall have effed.

27.  Attemptsto commit offences.
In section 9 of the Criminal Law Act 1981 —
€) at the beginning insert "(1)";
(b)  atthe endadd —

"(2) A person attempts to commit an offence if he does an
act which is more than merely preparatory to the commisson of the
offence.

3 A person may be guilty of attempting to commit an
offence even though the facts are such that the commisson of the
offence isimpossble.

4) In any case where —

@ apart from this subsedion a person's intention would
not be regarded as having amounted to an intent to
commit an offence, but

(b) if the facts of the case had been as he believed them to
be, hisintention would be so regarded,

then, for the purposes of subsection (1), he shall be regarded as having
had an intent to commit that offence.”.

PART 8
SENTENCING, CUSTODY ETC.
Sentencing

28. Anti-social behaviour orders.

(1)  Anapplicdion for an order under this sedion may be made by
arelevant authority if it appears to the authority that the following conditions
are fulfilled with resped to any person aged 10 or over, namely —

@ that the person has acted, after the date on which this sction
comes into operation, in an anti-social manner, that isto say, in
a manner that caused or was likely to cause harassment, alarm
or distressto one or more persons not of the same household as
himself; and
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(b) that such an order is neaessary to proted any person in the
Island from further anti-social ads by him.

(2) A relevant authority shall not make such an application without
consulting each other relevant authority.

3 Such an application shall be made by complaint to a court of
summary jurisdiction.

4) If, on such an application, it is proved that the conditions
mentioned in subsection (1) are fulfilled, the curt may make an order under
this sedion (an "anti-social behaviour order") which prohibits the defendant
from doing anything described in the order.

(5) For the purpose of determining whether the condition
mentioned in subsection (1)(a) is fulfilled, the curt shall disregard any act of
the defendant which he shows was reasonable in the circumstances.

(6) The prohibitions that may be imposed by an anti-social
behaviour order are those necessary for the purpose of protecting personsin
the Idand from further anti-social ads by the defendant.

(7)  An anti-socia behaviour order shall have dfect for a period
(not excealding 3 years) spedfied in the order or until further order.

(8) A court may make anti-social behaviour orders in respect of
any person who hes previously been the subjed of such an order or orders.

(9 The applicant or the defendant may apply by complaint to the
court which made an anti-social behaviour order for it to be varied or
discharged by afurther order.

(10) If without reasonable excuse a person does anything which he
is prohibited from doing by an anti-social behaviour order, he shall be liable

@ on summary corwviction, to custody for a term not exceeding 6
months or to afine not exceeding £5,000, or to both; or

(b) on corviction on information, to custody for a term not
exceeding 5 yeasor to afine, or to both.

(11) Where a person is convicted of an offence under subsedion
(10), it shall not be open to the wurt by or before which heis © convicted to
make an order under section 6(1)(b) (condtiona discharge) of the Criminal
Justice Act 1963 in respect of the offence.

(12) In this sction, "relevant authority" means the Department of
Loca Government and the Environment, the Department of Education, alocal
authority or the Chief Constable.

29 Curfew orders

Schedule 5 (which confers powers on criminal courtsto impose aurfew
orders) shall have dfect.
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30. Probation orders.
(1)  After section 2(4) of the Crimina Justice Act 1963 insert—

"(4A) Without prejudice to the generality of subsedions (3)
and (4), aprobation order may in addition —
@ reguire the person to remain for periods specified in the
order at a place so specified, and paragraphs 1(3) to (8)
and 2 of Schedule 5 to the Criminal Justice Act 2001
and rules made under paragraph 5 of that Schedule shall

apply to such requirements as they apply to a arfew
order;

(b) include the requirements which are authorised by
Schedule 1A.".

(2)  After Schedule 1 of that Act insert the new Schedule 1A set out
in Schedule 6 to this Act.

31. Community service orders: age limit.

(1) In Part 1 of Schedule 3 to the Crimind Law Act 1981
(community service ordersin respect of convicted persons) —

€) in paragraph 1(1), for "fourteen" substitute "thirteen”;

(b) for paragraph 4substitute —

"4, The functions conferred by the subsequent provisions of this Schedule on
the relevant officer shall be discharged—

@ in the @se of a person d or over 17 yeas of age, by a person
nominated by the Department of Home Affairs; and

(b) in the cae of a person under 17 years of age, by a person
nominated by the Department of Health and Social Seaurity.".

(2 In Schedule 2 to the Criminal Law (Amendment) Act 1985,
paragraph 9 is repeded.

32.  Default in payment of fines, etc : community service
After section 95 of the Summary Jurisdiction Act 1989 insert —
"95A. Finedefaulters: community service orders

() Subsection (2) applies in any case where a ourt of
summary jurisdiction has power under this Part to issue a warrant of
commitment for default in paying a sum adjudged to be paid by a
conviction of such a @uirt.

(2 The court may, subject to subsections (3) to (5), makea
community service order, in repect of the person in default instead of
isaling awarrant of commitment.

3 The court may postpone the making of an order under
subsection (2) if it thinks it expedient to do so subjed to such
condtions, if any, asit thinksjust.
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4) In this sdion " community service order” has the same
meaning as in the Criminal Law Act 1981 and the provisions of
Schedule 3 to that Act shall have effect in relation to an order under
subsection (2) as it has effect in relation to an order in respect of an
offender.

(5) In the cae of an amount in default which is described in
the first column of the following table, the period d community
service specified in an order under subsection (2) shal not be lessthan
the number of hours st out opposite that amount in the second column
of the table nor more than the number of hours in the third column of

the table.
TABLE
AMOUNT MINIMUM HOURS MAXIMUM HOURS
Not excealing £200 20 hours 40 hours
Excealing £200 but not 40 hours 60 hours
exceeding £00
Excealing £50 60 hours 100 hours.".

33. Combination orders: increase in maximum hours.

In sedion 7(3)(b) of the Crimina Justice (Pendlties, Etc.) Act 1993
(limitation of combination ordersto 100 hours), for 100" substitute "120".

34. Compensation orders.

In Schedule 6 to the Criminal Law Act 1981 (compensation orders
againgt convicted persons) —

@ paragraph 3 (limitation of compensation for loss by dependants
as a mnsequence of death, etc) isrepeded,

(b) in paragraph 5 (maximum amount of compensation), for
"£2,000" substitute "£5,000".

35. Reparation orders.

(1)  This sction applies where a person is convicted of an offence
other than ore for which the sentence is fixed by law.

(2 Subjed to the provisions of this fdion and section 36, the
court by or before which the offender is convicted may make an order (a
"reparation ader") which requires the offender to make reparation as gedfied
in the order —

€) to aperson a persons o spedfied; or
(b) to the community at large;

and any person so specified must be aperson identified by the court as a
victim of the offence or a person aherwise affeded by it.
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(3)  The court shall not make a reparation order unless it has been
notified by the Depatment of Home Affairs that arrangements for
implementing such orders are available and the notice has not been withdrawn.

4) The court shall not make a reparation order in respect of the
offender if it proposes—

@ to passon him a austodial sentence or a sentence under sedion
8 of the Custody Act 1995; or

(b) to make in respect of him a community service order under
Schedule 3 to the Criminal Law Act 1981, acombination order
under section 7 of the Crimina Justice (Pendlties, Etc.) Act
1993, or a mmpensation order under Schedule 6 to the
Crimina Law Act 1981.

(5) The court shall not make a reparation order in respect of the
offender without the off ender's consent.

(6) A reparation ader shall not require the offender —
@ to work for more than 24 hours in aggregate; or

(b) to make reparation to any person without the consent of that
person.

(7 Subjed to subsection (8), requirements gedfied in areparation
order shall be such as in the opinion of the court are commensurate with
seriousness of the offence, or the cmmbination d the offence and one or more
offences asciated with it.

(8) Requirements © specified shall, as far as practicable, be such
asto avoid —

@ any conflict with the offender's religious beliefs; and

(b) any interference with the times, if any, at which the offender
normally works or attends <hool or any other educational
establi shment.

(9) Any reparation required by areparation order —
@ shall be made under the supervision of arelevant officer; and

(b) shall be made within a period of 3 months from the date of the
making of the order.

(10) Inthis sction "the relevant officer™ means —

@ in the cae of a person of or over 17 yeas of age, by a person
nominated by the Department of Home Affairs; and

(b) in the cae of a person under 17 years of age, by a person
nominated by the Department of Heath and Socia Seaurity.
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36. Reparation orders: supplemental.

(1) Before making a reparation order, a @urt shal obtain and
consder a written report by a relevant officer (within the meaning given in
subsection (10) of section ) indicaing —

@ the type of work that is suitable for the offender; and

(b)  the attitude of the victim or victims to the requirements
proposed to be included in the order.

(2 Before making a reparation ader, a court shall explain to the
offender in ordinary language —

@ the effect of the order and of the requirements proposed to be
included in it; and

(b) the consequences which may follow under subsection (3) if he
failsto comply with any of those requirements.

3 Any person who is the subjed of a reparation order and who
fails to comply with its requirements sall be guilty of an offence and shall be
liable on summary conviction to afine not exceeding £5,000 or to custody for
aterm not exceeding 6 months, or to both.

37. Attendance centreorders.

Schedule 7 (which confers powers on criminal courts to impose
attendance cantre orders) shall have dfect.

Custody etc.

38.  Sentencesextended for licence purposes.

(1)  This ction applies where a court which proposes to impose a
custodial sentence for a sexua or violent offence mnsiders that the period (if
any) for which the offender would, apart from this sction, be subject to a
licence would na be adequate for the purpose of preventing the commisson
by him of further offences and seauring his rehabili tation.

(2 Subjed to subsections (3) to (5), the court may pass on the
offender an extended sentence, that is to say, a custodia sentence the term of
which is equal to the aygregate of —

@ the term of the custodial sentence that the court would have
imposed if it had passed a austodial sentence otherwise than
under this sction ("the augtodia term"); and

(b) a further period ("the extension period") for which the off ender
is to be subject to a licence and which is of such length as the
court considers necessry for the purpose mentioned in
subsection (1).

3 The extension period shall not exceed —
@ 10 yearsin the @ase of a sexua offence; and

26



Criminal Justice Act 2001

(b) 5 yeasin the cae of aviolent offence.
4) The term of an extended sentence passed in respect of an

offence shall not excead the maximum term permitted for that offence

39.

(5) In this sction —
"licenc€' means alicence under Schedule 2 to the Custody Act 1995;
"sexual offence’ means an offence under paragraph 2(1) of Schedule 1;

"violent offence” means an offence which leads, or is intended or
likely to lead, to a person's death or to physical injury to a person, and
includes an offence which is required to be tharged as arson (whether
or not it would otherwise fal within this definition).

Effect of extended sentences.
After paragraph 13 of Schedule 2 to the Custody Act 1995 insert —

"Extended sentences for serious criminal offenders.

13A. (D) This paragraph applies to a detainee serving an extended sentence
within the meaning o sedion 37 of the Criminal Justice Act 2001.

2 Subjed to this paragraph, this Schedule, except paragraph 11, shall
have effed as if the term of the extended sentence did not include the extension
period.

(©)] Where the detainee is released on licence under this Schedule, the
licence shall, subjed to any revocaion under paragraph 10(1) or (2), remain in force
until the end of the extension period.

4 Where, apart from this sub-paragraph, the detainee would be
released urconditionally —

@ he shal be released on licence and

(b) the licence shall, subjed to any revocaion under paragraph 10(1)
or (2), remain in forceuntil the end of the extension period.

5) The extension period shall be taken to begin as foll ows —
@ for the purpose of sub-paragraph (3), on the date given by
paragraph 8(1);

(b) for the purpases of sub-paragraph (4), on the date on which, apart
from that sub-paragraph, the detainee would have been released
unconditionally.

(6) Paragraph 2(3) and paragraph 15 shall nat apply in relation to the
detainee

@) For the purposes of —

@ paragraphs 8(6) and 10(1) and (2); and

(b) where the detainee is recdled to an ingtitution under paragrgph
10(1) or (2), paragraph (1),

the question whether the detainee is a longterm or short-term detainee shal be
determined by referenceto the term of the extended sentence.

(8 In this paragraph, "extension period" has the same meaning as in
sedion 38of the Criminal Justice Act 2001.".
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Re-release of prisonersserving extended sentences.
After paragraph 13A of Schedule 2 to the Custody Act 1995 insert —

"Re-release of prisoners serving extended sentences.

13B. (1) This paragraph applies to a detainee serving an extended
sentence within the meaning o sedion 38 of the Crimina Justice Act 2001 who is
recdled to an institution under sedion 10(1) or (2).

2 Subjed to sub-paragraph (3), the detainee may require the
Department to refer his case to the Committeeat any time.

3 Where there has been a previous reference of the detainees case to
the Committee (whether under this paragraph or paragraph 10(4)), the Department
shall not be required to refer the cae until after the end of the period of one yea
beginning with the disposd of that reference

4 On areference —
€] under this paragraph; or
(b) under paragraph 10(4),

the Committee shall direct the detainees release if satisfied that it is no longer
necessry for the protedion d the pulic that he should be @nfined (but not
otherwise).

(5) If the Committeegives a diredion under sub-paragraph (4) it shall
be the duty of the Department to cause the rel ease of the detaineeon licence".

Redrictions on unconditional reease of certain sex offenders.
After paragraph 2 of Schedule 2 to the Custody Act 1995 insert —

"Restrictions on unconditional reease of certain sex offenders.

2A. Q) Notwithstanding paragraph 2, a detaineewho is serving a sentence
in resped of a sexua offence shal not be relessed unconditionaly and for this
purpose that paragraph shall have dfed as if references to unconditiond release were
torelease onlicence

2 The following dfences are sexual offences for the purpases of sub-
paragraph (1) —
@ offences under the following provisions of the Sexual Offencs Act
1992 —

@) sedion 1 (rape);
(i) sedion 2 (procurement by threas or lies);

(iii) sedion 3 (administering drugs to oltain or fadlitate
sexud ad);

(iv) sedion 4 (intercourse with young people);

(V) sedion 5 (sexual act with subnormal person);

(vi) sedion 6 (sexual act with amental patient);

(vii) sedion 7 (incest);

(viii)  an offenceunder sedion 8 (incitement to commit incest);
(ix) sedion 9 (unnatura offences);

(x) sedion 11 (assault with intent to commit buggery);

(xi) sedion 12 (bestidity);

(xii) sedion 13(indecent assult);
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(xiii)  an offence under sedion 14 (indecent conduct towards
young peopl€);

(xiv)  sedion 18 (procurement of ayoung person);

(xv) sedion 19 (procurement of subnormal person);

(xvi)  sedion 23 (causing o encouraging prostitution of,
intercourse with, or indecent assault on, young people);

(xvii) sedion 24 (causng o encouraging prostitution of
subnamal person);

(xviii) sedion 25(living onor controlling prostitution);
(xix)  sedion 28(keeping a brothel);

(b) an offence under Schedule 3 to the Crimina Justice Act 2001
(indecent photographs of children).”.

42.  Conditions of release of detainees on licence.
In Schedule 2 to the Custody Act 1995, after paragraph 8(4) insert —

"(4A)  Without prejudice to the generaity of sub-paragraph (4), a licence may
include cmnditions —

@ for seauring the dedronic monitoring o the released person's
whereabouts during such periods as may be spedfied in the
conditions;

(b) requiring the released person to remain, for periods gedfied in the
conditions, at aplaceso spedfied.”.

43.  Amendment of Custody Act 1995.
After section 19 of the Custody Act 1995 insert —
"19A. Testing of prisonersfor drugsor alcohol

(1) Any officer of an institution may, at the institution, in
accordance with custody rules, require any detainee who is detained in
the inditution to provide one or more samples, not being intimate
samples, for the purpose of ascertaining whether he has any drug o
alcohd in his body.

(2 In this sction —

"drug” means any drug which is a controlled drug for the
purposes of the Misuse of Drugs Act 1976;

"intimate sample’ has the same meaning as in Part V of the
Police Powers and Procedures Act 1998.".

PART 9
PROCEEDS OF CRIME

44.  Confiscation of proceedsof crime: amendments.
(1) In section 1 of the Criminal Justice Act 1990 —
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in subsection (2)(b), theword "and" at the end of paragraph (i),
and sub-paragraph (ii) are repeded;

in subsection (3)(b), theword "and" at the end of sub-paragraph
(i), and sub-paragraph (ii) are repeded;

in subsedion (6), for "must be at least the minimum amount,
but must not exceed" substitute "shall be equal to";

subsection (7) isrepealed;
in subsection (7A) —

0] in paragraph (@), for "as mentioned in subsedion
(2)(b)(i)" substitute "from any offence”;

(i) paragraph (b) isrepealed,;
subsection (8) is repealed.
In section 2(1) of that Act, for the words from ",were the court"

to the end substitute "it would be gpropriate for the court to determine
whether it ought to make a onfiscation order".

3)
(i)
(i)
(4)
"17J

In section 2A (1) of that Act —

in paragraph (a), for "as mentioned in subsection 1(2)(b)(i)"
substitute "from any offence”;

paragraph (b) isrepeded.

After section 171 of the Crimina Justice Act 1990, insert —
Investigations

Sedions 52 to 54 of the Drug Trafficking Act 1996 shall apply

for the purpose of an invesigation into whether any person has
benefited from any criminal conduct or into the extent or whereabouts
of the proceeds of any crimina conduct as they apply for the purpose
of an investigation into drug trafficking and accordingly —

@ references in those sedions to a person who has
benefited from drug trafficking shall be @nstrued as
including a reference to a person who has benefited
from any crimina conduct; and

(b) in section 53(4)(b) as © applied, the words "relating to
the specified person or to drug trafficking” shall be
omitted.".

45. Increasein penaltiesfor breach of money laundering codes.

In sedion 17F(1)(d), of the Criminal Justice Act 1990 for the words
from "on summary" to the end d the subsedion substitute —

@ on summary conviction to a fine not exceeading £5,000
or to custody for 6 months or to bah; and
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(b) on conviction on information to custody not exceeding
2 yeasor to afine, or to both.".

Repeal of requirement for Attorney General's consent to
disclosure of certain informantion.

In section 171 of the Crimina Justice Act 1990 —
€) subsection (1)(a);

(b) subsection (4); and

(© in subsection (5), the words (1) or",

are repedled.

47.

Disclosure of suspicion of money laundering.
After section 171 of the Criminal Justice Act 1990 insert —

"17J. Failure to disclose knowledge or suspicion of money
laundering.

(1) A personisguilty of an offenceif —

@ he knows or suspeds that another person is engaged in
laundering the proceeds of criminal conduct;

(b) the information, or other matter, on which that
knowledge or suspicion is based came to his attentionin
the course of his trade, professon, business or
employment, and

(© he does not disclose the information or other matter to a
congable & o0n as is reasonably pradicable dter it
comes to his attention.

(2 Subsection (1) does not make it an offence for a
professional legal adviser to fail to disclose any information or other
matter which has cometo himin privileged circumstances.

3 It is a defence to a charge of committing an offence
under this ction that the person charged had a reasonable excuse for
not disclosing the information or other matter in question.

(4)  Where aperson disclosesto aconstable —

@ his suspicion or belief that another personis engaged in
laundering the proceeds of criminal conduct, or

(b) any information a other matter on which that suspicion
or belief is based,

the disclosure shall not be treaged as a breach of any restriction
imposed by statute or otherwise.

(5) Without prejudice to subsection (3) or (4), in the case of
aperson who was in employment at the time in question, it is a defence
to a charge of committing an offence under this fdion that he
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disclosed the information a other matter in guestion to his employer
or, where his employer has established a procedure for the making of
such disclosures, to the gpropriate person in accordance with the
procedure.

(6) A disclosure to which subsedion (5) applies sl not be
treaed asabreach of any regtriction imposed by statute or otherwise.

(7) In this sction "laundering the proceads of criminal
conaduct" means doing any ad —

@ which constitutes an offence under section 17A, 17B or
17C; or

(b) in the case of an ad done otherwise than in the Island,
which would constitute such an offence if done in the
Island.

(8) For the purposes of subsedion (7), having possession of
any property shall be taken to be doing an act in relation to it.

(9) For the purposes of this sction, any information or
other matter comes to a professond legal adviser in privileged
circumstancesif it iscommunicaed, or given, to him —

@ by, or by a representative of, a client of his in
connection with the giving by the alviser of legal
adviceto the client;

(b) by, or by a representative of, a person seeking legal
advice from the alviser; or

(© by any person —

0] in contemplation d, or in connection with, legal
proceedings, and

(i) for the purpose of those proceedings.

(10) No information or other matter shall be treated as
coming to a professonal legal adviser in privileged circumstances if it
is communicated or given with a view to furthering any criminal
purpose.”.

Import and export of proceeds of crimein cash.
After Part | of the Criminal Justice Act 1990 insert —
"PART IA

PROCEEDS OF CRIMINAL CONDUCT IMPORTED OR
EXPORTED IN CASH

23A. Seizuireand detention

(1) A customs officer or constable may seize and, in
accordance with this sction, detain any cash which is being imported
into or exported from the Idand if he has reasonable grounds for
suspecting that it diredly or indirectly represents any person's proceeds
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of criminal conduct, or is intended by any person for use in any
criminal conduct.

(2 Cash seized by virtue of this sdion shall not be
detained for more than 48 hours unless its continued detention is
authorised by an order made by the High Baili ff.

3 No order shall be made under subsection (2) unlessthe
High Bailiff is stisfied —
@ that there ae reasonable grounds for the suspicion
mentioned in subsection (1); and

(b) that continued detention o the cash isjugtified while its
origin o derivation is further investigated or
consderation is given to the institution (whether in the
Isand or elsewhere) of criminal procealings against
any person for an offence with which the cah is
connected.

(4) An order under subsedion (2) shall authorise the continued
detention d the cash to which it relates for such period, not exceeding
3 months beginning with the date of the order, as may be specified in
the order.

(5) The High Bailiff, if satisfied as to the matters mentioned
in subsedion (3), may by order authorise the further detention of the
cash but so that —

@ no period of detention spedfied in such an order shall
exceed 3 months beginning with the date of the order;
and

(b) the total period of detention shall not exceed 2 years
from the date of the order under subsection (2).

(6) An order under subsedion (2) shall provide for noticeto
be given to persons affected by the order.

(7)  Any applicaion for an order under subsection (2) or (5)
shall be made by the Attorney General.

(8) At any time while cash is detained under this ction the
High Bailiff may direct itsrelease if satisfied —

@ on an gpplication made by the person from whom it was
seized or a person by or on whose behalf it was being
imported or exported, that there ae no, or are no longer
any, such grounds for its detention as are mentioned in
subsection (3); or

(b) on an applicaion made by any other person, that
detention o the cash is not for that or any other reason
justified.

(9 A customs officer or constable —

@ may release the cash if satisfied that its detention is no
longer justified;
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(b) shal release the cash if directed by the Attorney
Generd,

but shall first natify the High Bailiff.

(10) If at atime when any cash is being detained under this
section—

@ an application for its forfeiture is made under sedion
23B; or

(b) proceedings are ingtituted (whether in the Idand o
elsewhere) against any person for an off ence with which
the @sh is connected,

the cash shal not be released until any proceedings pursuant to the
application or, as the case may be, the proceedings for that offence
have been concluded.

(11) Cash seized under this section and detained for more
than 48 hours sdl, unlessrequired as evidence of an offence, be held
in an interest-beaing account and the interest acauing on any such
cash shall be added to that cash on itsforfeiture or release.

23B Forfeiture

(1) The High Bailiff may order the forfeiture of any cash
which has been seized under sedion 23A if satisfied, on an application
made while the cah is detained under that sedion, that the cah
directly or indiredly represents any person's proceeds of crimina
conduct, or isintended by any person for use in any crimina conduct.

(2)  Any application for an order under this sction shall be
made by the Attorney General.

3 The standard of proof in proceedings on an applicaion
under this section shall be that applicable to civil proceedings.

4) An order may be made under this sction whether or not
proceedings are brought against any person for an offence with which
the @sh in question is connected.

23C. Appeal against forfeiture order made by High Bailiff

(1)  This sction applies where an order for the forfeiture of
cash ("the forfeiture order”) is made under section 23B by the High
Baili ff.

(2 Any party to the proceedings in which the forfeiture
order is made (other than the gplicant for the order) may, before the
end of the period of 30 days beginning with the date on which it is
made, apped to the High Court.

3 On an application made by the appdlant to the High
Baili ff at any time, he may order the release of so much of the cash to
which the forfeiture order relates as he considers appropriate to enable
the gopellant to med his legal expensesin connection with the gopeal.
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(4)  The High Court when hearing an appea under this
section may make such order asit considers appropriate.

(5) If it upholds the appeal, the High Court may order the
release of the @sh, or (as the ase may be) the remaining cash,
together with any aacrued interest.

(6) Sedion 23B(3) applies in relation to a rehearing on an
appeal under this fdion asit appliesto proceedings under that section.

23D Rulesof court

(1) Provision may be made by rules of court under sedion
91 of the Summary Jurisdiction Act 1989 with resped to applications
to the High Bailiff under this Part, for the giving of natice of such
applications to persons affected, for the joinder of such persons as
parties and generally with respect to the procedure under this Part
before the High Bailiff.

(2 Provision may be made by rules of court under sedion
25 of the High Court Act 1991 with respect to appeds to the High
Court under this Part, for the giving of notice of such appeals to
persons affected, for the joinder of such persons as parties and
generally with respect to the procedure under this Part before the High
Court.

3 Subsections (1) and (2) are withou prgudice to the
generality of any existing power to make rules.
23E Receipts

Any money representing cash forfeited under this Part or
accrued interest thereon shall be paid into the General Revenue but not

@ where an apped is made under section 23C, before the
appeal is determined or otherwise disposed of; and

(b) in any other case where the forfeiture was ordered by
the High Bailiff, before the end of the period of 30 days
mentioned in sedion 23C(2).

23F Interpretation of Part |A
(1) InthisPart —
"cash" includes coins and notes in any currency;

"criminal conduct” and "proceeds of crimina conduct” have the
same meaning asin Part I;

"exported”, in relation to any cash, includes its being brought to
any placein the Idand for the purpose of being exported.

(2 For the avoidance of doubt, references in this Part to
importation into or export from the Island include references to
removal into the Island from the United Kingdom and removal from
the Idand to the United Kingdom.".
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PART 10
POWERS OF LAW ENFORCEMENT OFHCERS

49. Power to seize vehiclelicences.

After section 14 of the Licensing and Registration of Vehicles Act
1985 (forgery etc. of vehicle licences) insert —

"14A. Power to seize vehiclelicences.

(1) If a constable has reasonable grounds to believe that a
vehicle on a public road is exhibiting a vehicle licence in relation to
which an offence has been committed under sedion 14, the constable
may enter the vehicle and seizethe licence.

(20  When a licence is sized under subsedion (1), the
owner of the vehicle, the person keeping the vehicle or the person
using the vehicle may be summoned before a ourt of summary
jurisdiction to acocount for the presence of the licence on the vehicle
unless the licence has been previously returned o he has been
previously charged with an offencein relation to it.

3 The court shall make such order respecting the disposal
of a seized vehicle licence and award such costs as the justice of the
case may require.”.

50.  Accessto computer material by constables and other enforcement
officers.

() In sedion 10 of the Computer Seaurity Act 1992 (law
enforcement powers not to be prejudiced), at the end add —

"and nothing designed to indicate the withholding of consent to access
to any program or data from persons as enforcement officers sall have
eff ect to make accessunauthorised for the purposes of sedion 1(1).

In this sction, "enforcement officer™ means a @nstable or
other person charged with the duty of investigating offences, and
withholding consent from a person as an enforcement officer of any
description includes the operation, by the person entitled to control
access, of rules whereby enforcement officers of that description are,
as such, disqualified from membership of a dass of persons who are
authorised to have access.".

(2 In section 14(5) of that Act, at the end add "but this sibsedion
is subjed to section 10.".

51. VAT and excise duties: accessorders.

(1) In paragraph 13 of Schedule 12 to the Value Added Tax Act
1996 (accessto information in cases of fraud ), at the end add —
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"(6) Without prejudice to any other provision d this Act or any public
document made under it, in this paragraph "an offence in comedion with VAT"
means —

@ any ad or omisson which congtitutes an offence in relaion to
value alded tax charged under or by virtue of this Act or any other
statutory provision; and

(b) any ad or omission which constitutes an offence under or in
relation to value alded tax charged under or by virtue of an Act of
Parliament or any legidation of a member State of the European
Community if that ad or omission would constitute a offenceif it
had occurred in the Island.”.
(2 In sedion 124D of the Customs and Excise Management Act
1986, at the end add —

"(6) Without prejudice to any other provision o this Act, in
this sction "an offence in connedion with a duty of excise" means —

@ any ad or omisson which constitutes an offence in
relation to duties of excise charged under or by virtue of
this Act or any other satutory provision; and

(b) any act or omisson which constitutes an offence under
or in relation to excise duty charged under or by virtue
of an Act of Parliament or any legislation d a member
State of the European Community if that act or
omisson would constitute an offence if it had occurred
inthe Idand.”.

52.  Special constables: powersunder Licensing Act 1995.

In section 80(1) of the Licensing Act 1995 (interpretation) for the
definition of "police officer substitute” —

""police officer™ means a member of the Ide of Man
Constabulary and includes a specia constable gpointed under
section 52) of the Police Act 1993;" .

PART 11
CRIMINAL JUSTICE
Evidence

53.  Evidencein criminal proceedings - convictions.

(1) In any crimina proceedings the fact that a person other than the
accused has been convicted of an offence by or before any court in the British
Isles dall be admissble in evidence for the purpose of proving, where to do
so is relevant to any issue in those proceedings, that person committed that
offence, whether or not any other evidence of his having committed that
offence is given.
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(2 In any criminal proceeadings in which by virtue of this sction a
person caher than the accused is proved to have been convicted of an offence
by or before any court in the British Isles, he shall be taken to have committed
that offence unlessthe ntrary is proved.

3 In any criminal proceedings where evidence is admissible of
the fact that the aacused has committed an offence, in so far asthat evidenceis
relevant to any matter in issue in the proceedings for a reason other than a
tendency to show in the accused a disposition to commit the kind of offence
with which he is charged, if the accused is proved to have been convicted of
the offence by or before any court in the British Isles he shall be taken to have
committed that offence unlessthe @ntrary is proved.

4) Nothing in this sdion shall prejudice—

@ the admisgbility in evidence of any conviction which would be
admissble gart from this sction; or

(b) the operation of any enaadment whereby a conviction a a finding
of fact in any procedalings is for the purposes of any other
proceedings made conclusive evidence of any fad.

54.  Provisionssupplementary to section 53.

(1)  Where evidence that a person has been convicted of an offence
isadmissble by virtue of section 53, then without prejudice to the reception of
any other admissible evidence for the purpose of identifying the fads on
which the @nviction was based —

@ the contents of any document which is admissble as evidence
of the conviction; and

(b) the contents of the complaint, information or charge-shed on
which the person in question was convicted,

shall be almisgble in evidence for that purpose.

(20  Where in any proceedings the contents of any document are
admissble in evidence by virtue of subsection (1), acopy of that document, or
of the material part of it, purporting to be certified or otherwise authenticated
by or on behalf of the court or authority having custody of that document shall
be amissble in evidence and shall be taken to be atrue wpy of that
document or part unlessthe mntrary is s1own.

3 Nothing in sedion 9 of the Criminal Justice Act 1963 (under
which a conviction lealing to probation or discharge is to be disregarded
except as mentioned in that sedion) shall affed the operation of section 4.

4) Nothing in section 53 shal be construed as rendering
admissble in any proceedings evidence of any conviction other than a
subsisting one.

(5) Nothing in sedion 53 shall prejudice ay power of a @urt to
exclude evidence (whether by preventing questions from being put or
otherwise) at its discretion.
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55.  Imputationson character.

In sedion 1(f)(ii) of the Criminal Evidence Act 1946 (imputations on
the character of the prosecutor or witnesss), before "; or" insert "or the
deceased victim of the dleged crime".

56. Abolition of corroboration rules.

(1) Any requirement whereby at a trial on information it is
obligatory for the wurt to give the jury a warning about convicting the
accused on the uncorroborated evidence of a person merely because that
personis—

@ an alleged accomplice of the accused, or

(b) where the offence charged is a sexua offence, the person in
respect of whom it is alleged to have been committed,

is hereby abrogated.

(2 In section 29(2) of the Criminal Justice Act 1990, (abolition o
requirement of corroboration warning in resped of evidence of a dild) the
words from "in relation to" to the end are repeaed.

3 Any requirement that —

@ is applicable & the summary trial of a person for an offence,
and

(b) corresponds to the requirement mentioned in subsection (1)
above or that mentioned in section 29(2) of the Criminal Justice
Act 1990,

is hereby abrogated.
4) Nothing in this ssdion appliesin relationto —
€) any trial, or
(b) any committal proceedings before a wurt of summary
jurisdiction,
which began before the ammmencement of this sction.

Procedure

57.  Committal proceedings.
In section 70 d the Summary Jurisdiction Act 1989 —
@ in subsection (3), after paragraph (b) add —
"or

(© the court is stisfied that there ae exceptiona reasons
which make it impracticeble for the accused to be
present and that —
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0] the accused has consented to the evidence being
given or the deposition being read in his
absence and

(i) heis represented by an advocate; and

(ili)  no pegudiceis likely be caused to the accused
by his absence’;

(b) for subsedion (5) substitute —
"(5) Inrespect of statements made outside the Island —

@ subsection (4)(a) shdl not apply if the statement has
been obtained pursuant to a letter of request issued
under section 2 of the Criminal Justice Act 1991; and

(b) sub-paragraphs (i) and (i) of subsection (4)(b) shall not
apply.”.

Remand in custody before hearing.

In section 84 d the Summary Jurisdiction Act 1989 —
@ in section 84(4), after "sections' insert "84A,";
(b) after section 84 insert —

"84A. Remand in custody for morethan eight days

(1) A court of summary jurisdiction may remand a person
in custody for a period exceeding 8 days if —

@ it has previously remanded him in custody for the same
offence; and

(b) heisan adult; and
(© he consents.

(20 A person shal not be remanded in custody under
subsection (1) for a period exceeding 28 days.

3 The court shall not exercise the power conferred by
subsection (1) unlessthe acaised person is before the uirt.

4) A consent under subsedion (1) may be withdrawn at
any time by giving written ndice of the withdrawal to the person in
charge of the ingtitution in which the acused is detained and that
person shall forthwith cause the naticeto be delivered to the derk.

(5) On receipt of a natice of withdrawal of consent the derk
shall make arrangements for the accused person to appear before a
court of summary jurisdiction as son asis practicable and in any event
nat later than 72 haurs after recept of the notice”.

Remand for reports after conviction.
(1) In the Summary Jurisdiction Act 1989 —
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€) in section 22(2) (remand for social inquiry reports), for "4
weeks' substitute "6 weeks";

(b) in sedion 23(1) (remand for medicd reports), for "4 weeks'
substitute "6 weeks".

(2 In section 24(2) of the Criminal Jurisdiction Act 1993 (remand
for reports), for "4 weeks' subgtitute "6 weeks'.

60. Effect of sealed orders.
After section 56 of the Criminal Jurisdiction Act 1993 insert —
"56A Sealed orders

() Any document purporting to be sealed or stamped with
the sea of the court shall have the same effect as if such document
were signed by a Judge of the Court and such a document shall be
received in evidence in the Island without further proof.

(2)  Thesed of the court shall be the same as the sed of the
High Court.".

Miscellaneous

61.  Abolition of whipping.

(1)  The power of the Court of General Gaol Délivery to sentence a
person to be whipped is abolished.

(2)  The following enactments (which ded with the sentence of
whipping) are repealed —

@ sections 14, 15 and 20 of the Crimina Justice Act 1963; and
(b) section 31(8) of the Criminal Jurisdiction Act 1993.

62. Criminal Code 1872: definition of " felony" .

In section 422 of the Criminal Code 1872, before the definition o
"misdemeanor" insert —

"The word "felony" means any offence which is by any Act
spedficdly dedared to be afelony.”.
Prosecution of offences

63. Pr osecution of offences.

Schedule 8, which makes provision for the prosecution of offences,
shall have dfect.
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PART 12
GENERAL

64. Short title and commencement.
(1)  ThisAct may be cited asthe Criminal Justice Act 2001.

(2)  This Act shal come into force on such day as the Department
of Home Affairs may by order appoint and different days may be so appointed
for different provisions and for different purposes.
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Section 1
SCHEDULE 1
REGISTRATION OF SEX OFFENDERS
Notification Requirements for Sex Offenders
Sex offenders subject to notification requirements
1 Q) A person beaomes aibjed to the natificaion requirements of this Schedule

(in this Schedule referred to as "the notification requirements’) if, after the commencement of
this Schedule —

@ heis—
@) convicted of an offence spedfied in paragraph 2 (in this Schedule
referred to as a "scheduled offence'); or

(i) found not guilty of a scheduled offence by reason of insanity, or to
be under a disability and to have done the ad¢ charged against him
in resped of such an offence and

(b) the court by which heis corvicted hes by order direded that he is subjed to
the natificaion requirements.

2 A person becomes aibjed to the notification requirements if, after the
commencement of this Schedule —

@ in the Isand, he is cautioned by a mnstable in resped of a scheduled
offencewhich, at the time when the cutionis given, he has admitted; and

(b) a the time when the caition is given, he is ®rved with a notice in such
form as is prescribed by an order made by the Department of Home Affairs,
which dredsthat heis subjed to the notification requirements.

(3) A person falling within sub-paragraphs (1) and (2) shall continue to be subject to
the natification requirements for such period asis direded by —

@ the @urt under sub-paragraph (1)(b); or

(b) by the notice under sub-paragraph (2)(b),

but that period shall not exceed the maximum period set out opposite a person d his
description in the second column of the following Table.

TABLE
Description d person Maximum appli ceble period

A person who, in resped of the offence isor  Anindefinite period
has been sentenced to custody for life or for a
term of 30 months or more

A person who, in resped of the offenceor An indefinite period
finding, is or has been admitted to a hospital
subjed to arestriction order

A person who, in resped of the offence isor A period of 10 years beginning with the
has been sentenced to custody for aterm of relevant date
more than 6 months but lessthan 30 months

A person who, in resped of the offence isor A period of 7 yeas beginning with the
has been sentenced to custody for atermof 6  relevant date
months or less

A person who, in resped of the offenceor A period of 7 yeas beginning with the
finding, is or has been admitted to a hospital relevant date
without being subjed to arestriction ader

A person of any other description A period of 5 yeas beginning with the
relevant date
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4 Sub-paragraph (5) applies where a person faling within sub-paragraph
(1)(@) isor has been sentenced, in respect of two or more scheduled offences —

@ to conseautive terms of custody; or
(b) to terms of custody which are partly concurrent.

5) In cases to which this sub-paragraph applies, sub-paragraph (3) shall have
effed as if the person were or had been sentenced, in resped of ead of the offences, to aterm
of custody which —

@ in the ase of consecutive terms, is equal to the aggregate of those terms;

(b) in the cae of concurrent terms, is equal to the aygregate of those terms after
making such deduction as may be necessary to seaure that no period of time
is counted more than once

(6) Where aperson found to be under a disability, and to have dore the a¢
charged against him in resped of a scheduled offence, is subsequently tried for the offence,
the finding, and any order made in resped of the finding, shall be disregarded for the purposes
of this paragraph.

@) In this Schedule "the relevant date”" means —
@ in a cae of a person falling within sub-paragraph (1)(a)(i), the date of the
conviction;

(b) in a cae of a person faling within sub-paragraph (1)(a)(ii), the date of the
finding;

(c) in a cae of a person faling within sub-paragraph (2)(b) , the date of the
caution.

(8 A diredion by the ourt under sub-paragraph (1)(b) shal be treaed for the
purposes of any enactment relating to appeal s to be a sentence passed on conviction.

9) A person who is the subjed of a notice under sub-paragraph (2)(b) may by
complaint gpped against the diredion to the High Bail iff.

(20) On the determination d a complaint under sub-paragraph (9), the High
Baili ff may cancd, vary or uphold the dedaration.

(11 A determination of the High Bailiff under sub-paragraph (10) may be
appealed against in the same manner as an apped against sentence passed on conviction and
any enactment relating to appeds shall apply acaordingy.

(12 An order under sub-paragraph (2)(b) shall be laid before Tynwald.
Serious offences which are "scheduled offences’.
2. Q) The following dfences are scheduled offences —
@ offences under the following provisions of the Sexual Offences Act 1992 —
0] sedion 1 (rape);
(i) sedion 2 (procurement by threas or lies);
(iii) sedion 3 (administering drugs to oltain or fadlitate sexua act);
(iv) sedion 4 (intercourse with young people);
(V) sedion 5 (sexual act with subnormal person);
(vi) sedion 6 (sexual act with amental patient);
(vii) sedion 7 (incest);
(viii)  an offenceunder sedion 8 (incitement to commit incest);
(ix) sedion 9 (unnatura offences);
(x) sedion 11 (assault with intent to commit buggery);
(xi) sedion 12 (bestidity);
(xii) sedion 13(indecent assult);
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(xiii)  an offence under sedion 14 (indecent conduct towards young
people);

(xiv)  sedion 18(procurement of ayoung person);

(xv) sedion 19 (procurement of subnormal person);

(xvi)  section 23 (causing or encouraging prostitution of, intercourse
with, or indecent assault on, young people);

(xvii) sedion 24 (causing o encouraging postitution of subnormal
person);

(xviii) sedion 25(living onor controlling prostitution);

(xix)  sedion 28(keegping a brothel);

an offenceunder Schedule 3 to this Act (indecent phatographs of children);

subjed to sub-paragraph (2)(b), an offence under sedion 178 of the
Customs and Excise Management Act 1986 (penalty for fraudulent evasion
of duty etc.) in relation to goods prohibited to be imported urder section 42
of the Customs Consolidation Act 1876 (prohibitions and restrictions) (an
Act of Parliament) asit has effed in the Idand;

offences under sedion 2 of the Obscene Publicaions and Indecent
Advertisements Act 1907 (printing, selling, etc. indecent or obscene
publications);

an offence under sedion 9 of the Theft Act 1981 of burglary with intent to
commit rape;

an offence of conspiracy to commit any of those offences;

an offence of attempting to commit any of those offences; and
an offenceof inciting another to commit any of those offences.
In sub-paragraph (1)—

head (g)(iv) and (viii) do not apply in respect of afirst offence committed by
an offender who, at the time of the offence was under 18; and

heal (c) does nat apply where the prohibited goods did na include indecent
photographs or pseudo phdographs of a person which give the impresson
or predominant impression that the person shown isa dild.

For the purpases of sub-paragraph (2)(b), paragraph 7 of Schedule 3 to this

Act (interpretation) shall apply as it applies for the purposes of that Schedule.

3. (1)

Effect of notification requirements
A person who is sibjed to the notification requirements dal, before the

end of the period of 2 days beginning with the relevant date or, if later, the mmmencement of
this Schedul e, notify to the pdlice the following information, namely —

@

(b)
(©
(d)
)

his name and, where he dso uses one or more cther names, eat of those
names;

his home aldress

the nature and placeof his employment; and

the name and businessaddressof his employer.

A person who is aibjed to the notification requirements dal aso, before

the end of the period of 2 days beginning with —

@

(b)

his using a name which has not been ndtified to the pdice under this
paragraph;
any change of his home aldress;
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(c) his having resided or stayed, for a qudifying period, a any premises in the
Isand, the aldress of which hes not been notified to the pdice under this
paragraph; or

(d) any change of the nature and pgaceof his employment.

notify that name, the dfed of that change or, as the case may be the address of those
premises to the pdice.

3 A natificaion given to the pdice by any person shall not be regarded as
complying with sub-paragraph (1) or (2) unlessit also states—

@ his date of birth;

(b) his name on the relevant date and, where he used ane or more other names
on that date, ead of those names; and

(c) his home aldresson that date.

4 For the purpose of determining any period for the purposes of sub-paragraph
(2) or (2) , there shall be disregarded any time when the person in question —

@ is remanded in or committed to custody by an order of a court;
(b) is ®rving a sentence of custody or a term of service detention;
(c) is detained in a hospital; or

(d) is outside the I and.

5) A person may give anatificaion under this £dion—

@ by attending a any pdice station in the Idand and gving an aad
notification to any police officer, or to any person authorised for the purpose
by the officer in charge of the station; or

(b) by sending awritten notificaion to any such pdlice station.

(6) Any natificaion urder this sdion shal be adnowledged; and an
adknowledgement under this sub-paragraph shall be in writing and in such form as the Chief
Constable may dired.

@) In this paragraph —

"home aldress', in relation to any person, means the aldress of his home, that is to
say, his 2le or main residence in the Island or, where he has no such residence,
premisesin the Island which hereguarly visits;

"qudifying period" means—
@ aperiod of 14 days; or

(b) two o more periods, in any period of 12 months, which (taken together)
amount to 14 cays.

Offences
4, Q) If aperson —
@ fails, without reasonable excuse, to comply with paragraph 3(1) or (2) ; or

(b) notifies to the police in purported compliance with paragraph 3(1) or (2),
any information which he knows to befdse,

he shdl be liable on summary conviction to a fine not exceealing £5,000, or to custody for a
term not exceeding 6 months, or to both.

2 A person commits an offence under sub-paragraph (1)(@) on the day on
which he first fails, without reassonable excuse, to comply with paragraph 3(1) or (2) and
continues to commit it throughout any period during which the failure @ntinues; but a person
shall not be prosecuted under that provision more than oncein resped of the same fail ure.
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Young offenders

5. D In the cae of a person who is under 18 on the relevant date, paragraph 1(3)
shal have dfed as if for any referenceto a period of 10 yeas, 7 yeas or 5 years there were
substituted a referenceto one-half of that period.

2 In the cae of a person who is under 18 on the relevant date, the wurt may
dired that, until he dtains that age, paragraphs 3 and 4 shall have dfect as if an individua
having parenta responsibili ty for him —

@ were authorised to comply on his behalf with the provisions of paragraph 3;
and

(b) wereliablein his geal for any fail ure to comply with those provisions.

3 In the cae of a person who is under 18, paragraph 4(1) shal have dfed as
if the words "or to custody for aterm not excealing 6 months, or to both" were omitted.

Certificates for purposes of Schedule 1

6. D Sub-paragraph (2) applies where, on any date dter the commencement of
this Schedule, a person —

@ is convicted of a scheduled offence
(b) isfound not guilty of a scheduled offence by reason of insanity; or
(c) is found to be under a disability and to have done the ad¢ charged against

him in resped of a scheduled offence
2 If the aurt by or before which the person is © convicted o so found—
@ states in open court —

@) that on that date he has been convicted, found rot guilty by reason
of insanity or found to be under a disability and to have done the
ad charged against him; and

(i) that the offencein question is a scheduled offence and
(b) cetifiesthose fads (whether at the time or subsequently),
the catificate shall, for the purpases of this Schedule, be evidence of those fads.

3 Sub-paragraph (4) applies where, on any date dter the commencement of
this Schedule, a person is in the Island cautioned by a @mnstable in resped of a scheduled
offence and which, at the time when the caution is given, he has admitted.

4 In a ese to which this sub-paragraph gpplies, if the monstable —

@ informs the person that he has been cautioned on that date and that the
offencein guestion is a scheduled offence; and
(b) cetifies those fads (whether at the time or subsequently) in such form as

the Department of Home Affairs may by order prescribe,
the catificate shall, for the purpases of this Schedule, be evidence of those fads.
5) An order under this paragraph shall be laid before Tynwald.
Offences committed outside the Island.

7. Q) The Department of Home Affairs may by order provide that this Schedule
shall apply, with such modifications as may be spedfied in the order, to any offences ©
spedfied which —

@ are offences under the law of —

0] any of the Channdl Islands;

(i) any part of the United Kingdam; or

(iii) any other country or territory spedfied in the order; and
(b) correspond to any scheduled offence
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2 An order under sub-paragraph (1) may make such consequential, incidental,
supplementary and transitiona provision as the Department considers appropriate.

3 An order under this paragraph shall not come into operation unlessit is
approved by Tynwald.

Interpretation of Schedule 1.
8. D In this Schedule —
"admitted to a hospital" means admitted to a hospital under a hospita order;

"detained in a hospital" means detained in a hospital under Part 3 of the Mentd
Hedth Act 1998;

"hospital order" has the meaning gven in sedion 138 of the Mental Hedth Act 1998;
"notification requirements" has the meaning given in paragraph 1(1);

"parental responsibility” has the meaning given in the Family Law Act 1991,
"scheduled offence' means an offence listed in paragraph 2(1);

"the relevant dat€" has the meaning gven in paragraph 1(7);

"restriction order" means an order under sedion 54(10) of the Crimina Jurisdiction
Act 1993 or paragraph 4(2)(a) of Schedule 2A to the Summary Jurisdiction Act 1989.

2 In this Schedule any reference to a @nviction includes a reference to a
finding in summary proceedings, where the court makes an arder under paragraph 2(3) of
Schedule 2A of the Summary Jurisdiction Act 1989that the aceised did the ad¢ charged.

3 In this Schedule ay referenceto a person being a having been found to be
under a disability and to have done the ad charged against him in resped of a scheduled
offenceincludes areferenceto his being or having been found —

@ unfit to betried for such an offence

(b) to beinsane so that histria for such an offence @nnot or could not proced;
or

(© unfit to be tried and to have dore the act charged against him in resped of
such an dfence

Transitional
9. D A person beaomes subjed to the notification requirements if —
@ a the commencement of this Schedul e he has been —
@) cornvicted of a scheduled offence but has naot been dedt with in

resped of the offence or

(i) found not guilty of a scheduled offence by reason of insanity, or to
be under a disability and to have done the ad¢ charged against him
in resped of such an offence but has not been dedt with in resped
of the finding; and

(b) after the commencement of this Schedule the court, when deding with him
in resped of the offence or finding, by order direds that he is aubject to the
notification requirements.

2 Where a person beames aubjed to the notification requirements under sub-
paragraph (1), paragraphs 1(3) to (8) and 2to 5, 7 and 8 of this Schedul e have effed (with the
necessry modficaions) in relation to that person as if he had becme subject to the
notification requirements under paragraph 1(1) and for that purpose, in this Schedule —

@ the reference to "relevant date" in paragraph 3(1) shall be @nstrued as
meaning the date of a diredion made under sub-paragraph (1)(b) of this
paragraph; and

(b) references to a diredion by the wurt under paragraph 1(1)(b) shall be
construed as including a referenceto adiredion under sub-paragraph (1)(b)
of this paragraph.
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A person beaomes subjed to the notification requirements if —
a the commencement of this Schedule heis —

0] serving a sentence of custody, or is sibject to a mwmmunity order,
in resped of ascheduled dfence;

(i) subjed to supervision, having keen releassed from custody after
serving the whole or part of a sentence of imprisonment in resped
of such an offence

(i) detained in a hospital, or is subjed to a guardianship arder, having
been convicted of such an offence; or

(iv) detained in a hospital, having been found nat guilty of such an
offence by reason of insanity, or to be under a disability and to
have done the ad charged against him in resped of such an
offence and

after the commencement of this Schedule a ourt of summary jurisdiction
consisting of the High Bailiff makes an order direding that the person is
subjed to the natification requirements.

A constable may by complaint apply to the aurt for a diredion urder sub-

An applicaionfor adirection under sub-paragraph (1)(b) shall—

be heard in the presence of the person in resped of whom the dedaration is
to be made; and

be head in private,

unlessthe murt otherwise orders.

4
of sub-paragraph

Where aperson becomes aibjed to the natification requirements by virtue
(1), paragraphs 1(3) to (8) and 2to 5, 7 and 8 of this Schedule have dfed

(with the necessary modificaions) in relation to that person asif he had become subjed to the
notification requirements under paragraph 1(1) and for that purpose, in this Schedule —

@

(b)

(©)

the reference to "relevant date’ in paragraph 3(1) shall be @nstrued as
meaning the date of a diredion made under sub-paragraph (1)(b) of this
paragraph; and

references to a diredion by the curt under paragraph 1(1)(b) shall be
construed as including a referenceto a diredion under sub-paragraph (1)(b)
of this paragraph.

A person who would fall within sub-paragraph (1)(a)(i), (iii) or (iv) but for

the faa that, at that commencement, he is unlawfully at large or absent without lease, on
temporary release or leave of absence, or on bal pending an apped, shall be treded as faling

within that paragraph.
(6) In this paragraph, "community order" means —
@ a arfew order under section 28 and Schedule 5 of this Act;
(b) aprobation order under the Criminal Justice Act 1963;
(c) a ommunity service order under Schedule 3 of the Criminal Law Act 1981,
or
(d) a combination order under section 7 of the Crimina Justice (Penalties, Etc.)

Act 1993
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Section 2
SCHEDULE 2
SEXUAL OFFENCES COMMITTED OUTSIDE THE ISLAND
Extension of jurisdiction
1. D Subjed to sub-paragraph (2), any ad done by a person in a @untry or

territory outside the Isand which —
@ constituted an offenceunder the law in force in that country or territory; and

(b) would constitute asexual offence to which this Schedule gplies if it had
been dmein the Island,

shall constitute that sexua offenceunder thelaw of the ldand.

2 No proceedings shall by virtue of this paragraph ke brought against any
person unless he was a the commencement of this paragraph, or has subsequently becwme,
resident in the Island.

©)] An ad punishable under the law in force in any country or territory
constitutes an offence under that law for the purposes of this paragraph, however it is
described in that law.

4 Subjed to sub-paragraph (5), the condition in sub-paragraph (1)(a) shall be
taken to be satisfied unless not later than rules of court may provide, the defence serve on the
proseaution anotice—

@ stating that, on the fads as dleged with resped to the ad in question, the
condition is nat in their opinion satisfied;

(b) showing their grounds for that opinion; and
(c) requiring the proseaution to show that it is stisfied.

5) The ourt, if it thinks fit, may permit the defence to require the proseaution
to show that the condition is satisfied without the prior service of anotice under sub-paragraph

4).
(6) In the Court of General Gaol Ddlivery the question whether the @ndition is
satisfied is to be dedded by the judge done.

Conspiracy to commit certain sexual acts outside the Island

2. Q) Where eab of the following conditions is sdtisfied in the cae of any
agreament, sedion 33 o the Criminal Code 1872 (conspiragy) has effed in relation to the
agreament falling within that sedion.

2 The first condition is that the pursuit of the ayreed course of conduct would
a some stage involve —

@ an ad by one or more of the parties, or
(b) the happening of some other event,
intended to take placein a @untry or territory outside the Island.

3 The second condition is that that act or other event congtitutes an dfence
under the law in forcein that country or territory.

4 The third condition is that the agreement would fall within sedion 30 of
that Code & an agreament relating to the commisson of a sexua offence to which this
Schedule gplies but for the fad that the offence would not be an offence triable in the Idand
if committed in acordancewith the parties intentions.

5) The fourth conditionisthat —

@ a party to the agreement, or a party's agent, did anything in the Island in
relation to the agreement before its formation, or

(b) a party to the agreement became a party in the Island (by joining it either in
person a through an agent), or
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(© a party to the agreement, or a party's agent, did or omitted anything in the
Isand in pusuanceof the ayreament.

(6) In the gplicaion of sedion 330 of that Code to such an agreament, any
reference to an offenceis to be read as a reference to what would be the sexua offence in
question to which this Schedule gplies but for the fad that it is not an offencetriable in the
Island.

Incitement to commit certain sexual acts outside the Island

3. Q) This paragraph applies where —

@ any ad dore by a person in the Island would amount to the offence of
incitement to commit a sexua offence to which this Schedule gplies but for
the fad that what he had in view would not be an offence triable in the
Island,

(b) the whole or part of what he had in view was intended to take placein a
country or territory outside the Isand, and

(c) what he had in view would involve the mmmisson of an offence under the
law in forcein that country or territory.
2 Where this paragraph applies —

@ what he had in view is to be treded as that sexua offence for the purposes
of any charge of incitement brought in resped of that ad, and

(b) any such chargeisacaordingly trigblein the Island.

3 Any aad of incitement by means of a message (however communicated) isto
be treated asdonein the Island if the message is ent or receéved in the Idand.

Paragraphs 2 and 3: supplementary

4. Q) Conduct punishable under the law in forcein any country or territory is an
offence under that law for the purposes of paragraphs 2 and 3, however it is described in that
law.

2 Subjed to sub-paragraph (3), a ondition in paragraph 2(3) or 3(1)(c) is to
be taken to be satisfied unless not later than rules of court may provide, the defence serve on
the proseaution a notice—

@ stating that, on the fads as dleged with resped to the relevant conduct, the
condition is nat in their opinion satisfied,

(b) showing their grounds for that opinion, and
(c) requiring the proseaution to show that it is stisfied.
3 In sub-paragraph (2) "the rel evant conduct”" means —

@ where the condition in paragraph 2(3) is in question, the agreed course of
conduct, and

(b) where the @ndition in paragraph 3(1)(c) is in question, what the acetised
had in view.

4 The aourt, if it thinks fit, may permit the defence to require the proseaition
to show that the condition is stisfied without the prior service of anoticeunder sub-paragraph

2).
5) In the Court of General Gaol Ddlivery the question whether the @ndition is
satisfied is to be dedded by the judge done.

(6) In any proceedings in resped of any offence triable by \virtue of paragraph 2
or 3, it isimmeterial to quilt whether or not the actised was a British citizen at the time of any
ad or other event proof of which is required for conviction of the offence

@) References to an offence of conspiracy to commit a sexual offenceto which
this Schedule gpliesinclude an dfencetriablein theldand as such a cnspiragy by virtue of
paragraph 2 (without prejudice to sub-paragraph (6) of that paragraph).
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(8 References to an offence of incitement to commit a sexual offenceto which
this Schedule applies include an offencetriable in the ISand as gich an incitement by virtue of
paragraph 3 (without prejudiceto sub-paragraph (2) of that paragraph).

9 Sub-paragraphs (7) and (8) apply to references in any statutory provision,
instrument or document (except those in paragraphs 2 and 3 of this Schedule and in sedion
330 of the Criminal Code 1872).

Interpretation, etc.
5. Q) The following dfences are the sexua offences to which this Schedule
applies—
€] offences under the following provisions of the Sexual Offences Act 1992 —
0] sedion 1 (rape);
(i) sedion 4 (intercourse with young people);
(iii) sedion 9 (unnatura offences);
(iv) sedion 11 (assault with intent to commit buggery);
(V) sedion 13(indecent assault);
(vi) sedion 14 (indecency with children).
(b) an offenceunder Schedule 3 to this Act (indecent phaographs of children).

2 Nothing in this Schedule gplies to any act done or other event ocaurring
before the cming into operation d this Schedule.
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Section 3
SCHEDULE 3
INDECENT PHOTOGRAPHS OF CHILDREN
Taking, etc. indecent photographs of children
1 Q) It is an offencefor a person —

@ to take, or permit to be taken o to make, any indecent photograph or
pseudo-photograph of achild; or

(b) to distribute or show such indecent photographs or pseudo-photographs; or

(c) to have in his passesson such indecant photographs or pseudo-photographs;
or

(d) to publish or cause to be published any advertisement likely to be
understood as cornveying that the alvertiser distributes or shows sich
indecent phaographs or pseudo-photographs, or intends to do so.

2 For the purposes of this Schedule, a person is to be regarded as distributing
an indecent photograph or pseudo-photograph if he parts with possesson of it to, or exposes
or offersit for aqquisition by, another person.

3 Proceadings for an offence under this Schedule shall not be instituted except
by or with the mnsent of the Attorney General .

4 Where aperson is charged with an offence under sub-paragraph (1)(b) or
(©), it shall be adefencefor himto prove —

€] that he had a legitimate reason for distributing a showing the photographs
or pseudo-photographs or (as the cae may be) having them in his
posEsson;

(b) that he had not himself seen the phaographs or pseudo-photographs and dd
not know, nor had any cause to susped, them to be indecent; or

(c) in the cae of an offence under sub-paragraph (1)(c), that the phaograph
was sent to him without any prior request made by him or on his behalf and
that he did na keep it for an urreasonable time.

5) References in the Children and Y oung Persons Act 1966 (except in sedion
107) to the offences mentioned in Schedule 1 to that Act shal include an offence under sub-
paragraph (1)(a).
Evidence

2. In proceeadings under this Schedule aperson is to be taken as having been a child at
any materia timeif it appeas from the evidence & a whade that he was then under the age of
16.

Offences by corporations

3. D Where abody corporate is guilty of an offence under this Schedule and it is
proved that the offence occurred with the cnsent or connivance of, or was attributable to any
negled on the part of, any diredor, manager, secretary or other officer of the body, or any
person who was purporting to ad in any such cgpadty he, as well as the body corporate, shall
be deemed to be guilty of that offence and shall be liable to be proceeded against and punished
acordingy.

2 Where the dfairs of a body corporate ae managed by its members, sub-
paragraph (1) shall apply in relation to the ads and defaults of a member in connection with
his functions of management asif he were adiredor of the body corporate.

3 For the purposes of sub-paragraph (1), "body corporate” includes a limited
liability company constituted under the Limited Liability Companies Act 1996 and, in relation

to such a wmpany, any reference to a diredor, or other officer of a body corporate is a
referenceto a member and to the company's manager and registered agent.
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Entry, search and seizure

4. Q) The following applies where a justice of the peace is stisfied by
information on oath, laid by a mnstable, that there is reasonabl e ground for suspeding that, in
any premises, there is an indecent phaograph or pseudo-photograph of a dild.

2 The justice may issue awarrant under his hand authorising any constable to
enter (if need be by force) and search the premises, and to seize and remove aly articles which
he believes (with reassonable cuse) to be or include indecet photographs or pseudo-
photographs of children.

3 Articles ®ized under the aithority of the warrant, and nd returned to the
occupier of the premises, shall be brought before ajustice of the peace

4 This paragraph and paragraph 5 apply in relation to any stall or vehicle, as
they apply in relation to premises, with the necessary modificaions of references to premises
and the substitution of references to use for references to occupation.

Forfeture

5. D The justice before whom any articles are brought in pursuance of paragraph
4 may issue asummons to the occupier of the premises to appea on a day spedfied in the
summons before a ourt of summary jurisdiction to show cause why they should not be
forfeited.

2 If the ourt is stisfied that the aticles are in fad indecent photographs or
pseudo-photographs of children, the ourt shall order them to be forfeited; but if the person
summoned does not appea, the court shal not make an order unless €rvice of the summons
is proved.

3 In addition to the persons siImmoned, any other person being the owner of
the aticles brought before the urt, or the persons who made them, or any other person
through whose hands they had passed before being seized, shall be entitled to appea before
the aurt on the day spedfied in the summons to show cause why they should not be forfeited.

4 Where aty of the articles are ordered to be forfeited under sub-paragraph
(2), any person who appeas, or was entitled to appea, to show cause gainst the making o
the order may apped to the High Court.

5) If as respeds any articles brought before it the urt does not order
forfeiture, the court may if it thinks fit order the person on whose information the warrant for
their seizure was isued to pay such costs as the @urt thinks reasonable to any person who has
appeared before it to show cause why the photographs or pseudo-photographs ould not be
forfeited; and costs ordered to be paid under this subsedion shall be remverable & a civil
debt.

(6) Where indecaent phaographs or pseudo-photographs of children are seized
under paragraph 4, and a person is corvicted under paragraph 1(1) of offences in resped of
those phaographs or pseudo-photographs, the @urt shal order them to ke forfeited.

@) An order made under sub-paragraph (2) or (6) (including an order made on
appeal) shall not take dfect until the expiration of the ordinary time within which an apped
may be instituted or, where such an gpped isduly instituted, until the gped isfinaly decided
or abandoned; and for this purpose —

@ an applicaion for a cae to be stated or for leave to appeal shall be treaed as
theinstitution of an apped; and

(b) where adedsion on apped is abjed to a further appedl, the gped is not
finally dedded urtil the expiration of the ordinary time within which a
further apped may be instituted or, where afurther apped is duly instituted,
until the further apped isfinally dedded or abandoned.

Punishments

6. Q) Offences under this Schedule shall be punishable @ther on conviction on
information a on summary conviction.

2 A person convicted of any offenceunder this Schedule shall be liable —
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@ on conviction on information to custody for aterm of nat more than 5yeas,
or to afine or to bah; and

(b) on summary corviction to custody for a term nat excealing 6 morths, or to
afine not exceeding £5,000, or to both.

Interpretation

7. Q) The following sub-subparagraphs apply for the interpretation of this
Schedule.
2 References to an indecent photograph include an indecant film, a copy of an

indecent phatograph or film, and an indecent photograph comprised in afilm.

(©)] Photographs (including those @mprised in a film) shal, if they show
children and are indecent, be treaed for all purposes of this Act as indecent photographs of
children and so as respeds pseudo-photographs.

4 References to a photograph include —
@ the negative & well asthe positive version; and

(b) data stored on a computer disc or by other éedronic means which is
cgpable of conversion into a photograph.

5) "Film" includes any form of video-recording.
(6) "Child", subjed to sub-paragraph (8), means a person under the age of 16.

@) "Pseudo-photograph” means an image, whether made by computer-graphics
or otherwise howsoever, which appeasto ke aphotograph.

(8 If the impresson conveyed by a pseudo-photograph is that the person shown
is a dild, the pseudo-photograph shall be treaed for al purposes of this Act as owing a
child and so shall a pseudophotograph where the predominant impresgon conveyed is that the
person shown is a cild notwithstanding that some of the physicd charaderistics own are
those of an adullt.

(©)] References to an indecent pseudo-photograph include —
@ a aopy of an indecent pseudo-photograph; and

(b) data stored on a computer disc or by other éedronic means which is
cgpable of conversion into a pseudo-photograph.
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Section 26
SCHEDULE 4
CONSPIRACY ETC.
Conspiracy to commit certain acts outside the Isand
1 Q) Where eab of the following conditions is stisfied in the cae of any

agreament, sedion 33 o the Criminal Code 1872 (conspiragy) has effed in relation to the
agreament falling within that sedion.

2 The first condition is that the pursuit of the ayreed course of conduct would
a some stage involve —

@ an ad by one or more of the parties, or
(b) the happening of some other event,
intended to take placein a @untry or territory outside the Island.

3 The second condition is that that act or other event congtitutes an dfence
under the law in forcein that country or territory.

4 The third condition is that the agreament would fall within sedion 30 of
that Code & an agreament relating to the ommission d an offence to which this Schedule
applies but for the fad that the offence would not be a offence trigble in the Idand if
committed in acordance with the parties' intentions.

5) The fourth conditionisthat —

@ a party to the agreement, or a party's agent, did anything in the Island in
relation to the agreament before its formation, or

(b) a party to the agreament became a party in the Island (by joining it either in
person a through an agent), or

(© a party to the agreement, or a party's agent, did or omitted anything in the
Isand in pusuanceof the ayreement.

(6) In the gplicaion of sedion 330 of that Code to such an agreament, any
reference to an offenceis to be real as a reference to what would be the offencein question to
which this Schedule goplies but for the fact that it is not an offencetriable in the Island.

Incitement to commit certain acts outside the Island
2. Q) This paragraph applies where —

@ any ad dore by a person in the Island would amount to the offence of
incitement to commit an offence to which this Schedule gplies but for the
faa that what he had in view would nat be an dfencetriable in the Island,

(b) the whole or part of what he had in view was intended to take placein a
country or territory outside the Isand, and

(c) what he had in view would involve the mmmission of an offence under the
law in forcein that country or territory.

2 Where this paragraph applies —

€] what he had in view is to be treded as that offence for the purposes of any
charge of incitement brought in resped of that ad, and

(b) any such chargeisacaordingly trigblein the Island.

3 Any aad of incitement by means of a message (however communicated) isto
be treated asdonein the Island if the message is ®nt or receéved in the Idand.

Paragraphs 1 and 2: supplementary

3. D Conduct punishable under the law in forcein any country or territory is an
offence under that law for the purposes of paragraphs 1 and 2, however it is described in that
law.
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2 Subjed to sub-paragraph (3), a @ndition in paragraph 1(3) or 2(1)(c) is to
be taken to be satisfied unless not later than rules of court may provide, the defence serve on
the proseaution a notice—

@ stating that, on the fads as dleged with resped to the relevant conduct, the
condition is nat in their opinion satisfied,

(b) showing their grounds for that opinion, and

(c) requiring the proseaution to show that it is satisfied.

3 In sub-paragraph (2) "the rel evant conduct”" means —

@ where the condition in paragraph 1(3) is in question, the agreed course of
conduct, and

(b) where the @ndition in paragraph 2(1)(c) is in question, what the acaised

had in view.

4 The aurt, if it thinks fit, may permit the defence to require the proseaition
to show that the condition is stisfied without the prior service of anotice under sub-paragraph
2.

5) In the Court of General Gaol Ddlivery the question whether the @ndition is
satisfied is to be dedded by the judge done.

(6) In any proceedings in resped of any offence triable by virtue of paragraph 1
or 2, it isimmeterial to quilt whether or not the actised was a British citizen at the time of any
ad or other event proof of which is required for conviction of the offence

@) References to an offence of conspiracy to commit an offence to which this
Schedule gplies include an offence trigble in the ISland as such a wnspiracy by virtue of
paragraph 1 (without prejudiceto sub-paragraph (6) of that paragraph).

(8 References to an offence of incitement to commit an offence to which this
Schedule gplies include an offence trigble in the Island as such an incitement by virtue of

paragraph 2 (without prejudiceto sub-paragraph (2) of that paragraph).

(©)] Sub-paragraphs (7) and (8) apply to references in any statutory provision,
instrument or document (except those in paragraphs 1 and 2 of this Schedule and in sedion
330 of the Criminal Code 1872).

Interpretation.
4. Q) The following dfences are the offences to which this Schedule gplies—
@ an offenceunder sedion 1 of the Corruption Act 1986(corrupt transadions);

(b) any other offence spedfied in an order made by the Department of Home
Affairs.

2 An order under sub-paragraph (1)(b) shdl not come into operation urlessit
is approved by Tynwald.

3 Nothing in this Schedule gplies to any act done or other event ocaurring
before the mminginto operation of this Schedule.
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Section 29
SCHEDULE 5
CURFEW ORDERS
Power for court to impose curfew order.
1 Q) Where aperson is convicted of an offence (not being an offence for which

the sentenceis fixed by law) the @urt by or before which he is convicted may make a wrfew
order, that is to say, an order requiring him to remain, for periods gedfied in the order, a a
placeso spedfied.

2 A curfew order may spedfy different places or different periods for
different days, but shall not spedfy —

@ periods which fall outside the period of 6 months beginning with the day on
which it is made; or

(b) periods which amount to less than 2 hours or more than 12 tours in any one
day.
3 The requirements in a aurfew order shall, as far as pradicable, be such asto

avoid —

@ any conflict with the offender's religious beliefs or with the requirements of
any community service order, probation order, combination ader,
atendance centre order or supervision ader to which he may be subjed;
and

(b) any interference with the times, if any, at which he normaly works or
attends <hod or other educational establi shment.

4 A curfew order shal include provision for making a person resporsible for
monitoring the offender's whereabouts during the aurfew periods gpedfied in the order; and a
person who is made so resporsible shall be of a description spedfied in an order made by the
Department of Home Affairs.

5) A court shall not make a arfew order unlessthe wurt has been notified by
the Department of Home Affairs that arrangements for monitoring the offender's whereabous
are available in the aeain which the placeproposed to be spedfied in the order is stuated and
the notice has nat been withdrawn.

(6) Before making a curfew order, the court shal explain to the offender in
ordinary language —

@ the dfect of the order;

(b) the @nsequences which may follow if he fails to comply with any of the
requirements of the order; and

(c) that the court has power to review the order on the gplication either of the
offender or of the resporsible person.

@) Before making a curfew order, the wurt shall obtain and consider

information aout the placepropased to be specified in the order (including information as to
the atitude of personslikely to be affeced by the enforced presencethere of the offender).

(8 The wurt by which a curfew order is made shall give a opy of the order to
the offender and to the person responsible for monitoring the offender's whereabouts during
the arfew periods spedfied in the order.

9) The Department of Home Affairs may by order dired that sub-paragraph (2)
shall have dfect with the substitution, for any period there spedfied, of such period as may be
spedfied in the order.

(10 An order under sub-paragraph (9) shall not come into goeration unlessit is
approved by Tynwald.

Procedural requirements for curfew orders.

2. @ Where a court makes a arfew order, the particular order or orders
comprising o forming part of the sentence shall be such as in the opinion of the urt is, or
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taken together are, the most suitable for the offender and in forming that opinion, a @wurt may
take into account any information about the offender which is beforeit.

2 Where a ourt makes a arrfew order, the restrictions on liberty imposed by
the order or orders dal be such as in the opinion of the wurt are cwmmensurate with the
seriousness of the offence, or the mmbination d the offence axd one or more offences
asciated with it and in forming that opinion, a court shall take into acount al such
information about the circumstances of the offence and any offences associated with it
(including any aggravating or mitigating fadors) asis availableto it.

Enforcement etc of curfew orders.

3. Q) If a any time while a aurfew order isin force in respect of an dfender it
appears on complaint to a justice of the peae that the offender has failed to comply with any
of the requirements in a arfew order, the justice may isaie asummons requiring the offender
to appear at the place ad time spedfied therein, or may, if the complaint is in writing and
substantiated on oath, issuie awarrant for his arrest.

2 Any summons or warrant isued urder this paragrgph shal direct the
offender to appea or be brought before a court of summary jurisdiction.

3 If it is proved to the satisfacion of the court of summary jurisdiction before
which an dfender appeas or is brought under this paragraph that he has faled without
reasonable excuse to comply with any of the requirements in a curfew order, the wurt may —

@ impose on him afine not excealing £5,000;

(b) if the arfew order was made by a aurt of summary jurisdiction, revoke the
order and ded with the offender, for the offence in respea of which the
order was made;

(c) if the order was made by a Court of General Gaol Delivery, commit him to
custody or release him on bail until he can be brought or appea before that
court.

4 A court of summary jurisdiction which deds with an dffender's case under

sub-paragraph (3)(c) shall send to the Chief Registrar a ertificae signed by a justice of the
pea catifying that the offender has failed to comply with the requirementsin a arfew order
in the resped spedfied in the cetificate, together with such other particulars of the case &
may be desirable; and a catificae purporting to be so signed shall be almissble & evidence
of the fail ure before aCourt of General Gaol Delivery.

5) Where, by virtue of sub-paragraph (3)(c) the offender is brought or appeas
before aCourt of Genera Gaol Delivery and it is proved to the satisfadion of the @urt that he
has failed to comply with any of the requirementsin a airfew order, that court may—

@ impose on him afine not excealing £5,000;
(b) revoke the order; and
(c) ded with him, for the offencein respea of which the order was made.

(6) A person sentenced urder sub-paragraph (3) or (5) may apped to the Staff
of Government Division against the sentence.

@) In proceadings before the Court of General Gaol Delivery under sub-
paragraph (5), any question whether the offender has failed to comply with the requirements
of the relevant order shall be determined by the Court without ajury.

Amendment of curfew orders.
4. Q) Where acurfew order isin force and —
@ on the gplicaion of the offender or the responsible person; or
(b) on the offender being convicted of an offence before a court of summary
jurisdiction,
it appeas to a court of summary jurisdiction that, having regard to such circumstances, it

would be in the interests of justicethat the order should be revoked or that the offender should
be dedt with in some other manner for the offencein resped of which the order was made, the

court may —
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@) if the order was made by a wurt of summary jurisdiction, revoke
the order or revoke it and ded with the offender for that offencein
any manner in which he could have been dedt with for that offence
by the curt which made the order if the order had not been made;

(i) if the order was made by a Court of General Gaol Delivery, commit
him to custody or release him on kel until he can be brought or
appear before such a wurt,

and, where the court deds with his case under head (ii) it shall send to the Chief Registrar
such particulars of the cae @ may be desirable.

2 Where an offender in resped of whom such an order isin force—

€] is convicted of an dfencebefore aCourt of General Gaol Delivery; or

(b) is committed by a court of summary jurisdiction to a Court of Genera Gaol
Delivery for sentence and is brought or appeas before the Court of General
Geol Délivery; or

(c) by virtue of sub-paragraph (1)(ii), is brought or appears before a Court of
Genera Gaol Delivery,

and it appeas to the Court of Genera Gaol Delivery to be in the interests of justice to do so,
having regard to circumstances which have aisen since the order was made, the Court may
revoke the order or revoke the order and ded with the offender, for the offencein resped of
which the order was made, in any manner in which he could have been dedt with for that
offenceby the court which made the order if the order had not been made.

3 A person sentenced under sub-paragraph (1) or (2) for an offence may
appeal to the Staff of Government Division against the sentence

4 Where a court of summary jurisdiction proposes to exercise its powers
under sub-paragraph (1) otherwise than on the gplication of the offender, it shal summon
him to appea before the murt and, if he does nat appea in answer to the summons, may issue
awarrant for his arrest.

Regulation of curfew orders.

5. The Department of Home Affairs may make rules for regulating —
@ the monitoring of the whereabous of persons who are subjed to curfew
orders; and

(b) without prejudice to the generaity of paragraph (@), the functions of the
resporsible person of such persons as are mentioned in that paragraph.

Interpretation.

6. Q) In this Schedule —
"responsible person" means —
@ in relation to an offender who is aubjed to a probetion order, the probation
officer resporsible for his supervision;
(b) in relation to an dfender who is sibjed to a arfew order, the person

resporsible for monitoring his wheresbouts during the arfew periods
spedfied in the order.

2 References in this Schedule to the offender's being under the age of 17 years
are references to his being under that age on conviction.

3 For the purposes of paragraphs 3 and 4, the jurisdiction conferred on a urt
of summeary jurisdiction shall be exercised by ajuvenile murt in the case of ajuvenile.

Offenders under the age of 17 years.

7. Paragraphs 1 to 6 shall not have effed in relation to dffenders who are under the age
of 17 yeas unlessparagraph 8 has been brought into operation by an order under secion 64

8. @ A court shall not make a arrfew order in resped of offenders who are under
the age of 17 yeas unlessthe murt has been notified by the Department of Hedth and Social
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Security that arrangements for monitoring the offender's whereabouts are available in the aea
in which the placeproposed to be spedfied in the order is stuated and the notice has not been
withdrawn.

2 Before making a curfew order in resped of an offender who is under the age
of 17 yeas, the curt shall obtain and consider information about his family circumstances
and the likely effed of such an arder on those drcumstances.

(©)] In relation to an offender who is under the age of 17 yeas, paragraph
1(2)(a) shal have effed asif the referenceto 6 months were areference to 3 months.

4 The Department of Home Affairs may by order dired that sub-paragraph (3)
shall have dfed with such additional restrictions as may be so spedfied.

5) An order under this sub-paragraph (4) shall not come into operation unessit
is approved by Tynwald.
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Section 30(2)
SCHEDULE 6
PROBATION ORDERS - ADDITIONAL REQUIREMENTS
"SCHEDULE 1A
ADDITIONAL REQUIREMENTS OF PROBATION ORDERS
Requirements as to testing for drugs

1. This Schedule gplies where a ourt propasing to make aprobation order is stisfied
that the offender is dependent on or has a propensity to misuse drugs.

2. A probetion order may include arequirement ("the testing requirement”) that the
offender submits, during the whole or a spedfied part of the probation period, to periodic
testing for the purpose of ascertai ning the presence of drugs in the offender's body.

3. The offender shall, in acordance with the terms of the testing requirement, provide
a such times and in such circumstances as may be determined by the probation officer
resporsible for the supervision of the offender, samples of such description as may be so
determined.

4. The probation dficer responsible for the supervision of the offender shall make
arrangements with a person having the necessary qualificaions to take such samples as are
appropriate to comply with the testing requirement.

5. The testing requirement shall spedfy the frequency of testing and the drugs for which
the tests are to be undertaken.

6. Q) If a any time during the probation period a sample taken from the offender
shows —
@ the presencein his body of relevant drugs when none were present when the
offender was last tested; or
(b) thelevel of relevant drugsin hisbody is no lessthan when last tested,

that shall be treaed as constituting a failure to comply with the requirements of the probation
order and sedion 5shall have dfed acardingly.

2 In this paragraph "relevant drugs' means the drugs for which testing is
required under the testing requirement.".
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Section 37
SCHEDULE 7
ATTENDANCE CENTRE ORDERS
Provision, regulation and management of attendance centres
1 Q) The Department of Home Affairs (in this Schedule referred to as "the
Department™) may provide dtendance centres.
2 In this Schedule, "attendance centre" means a place & which offenders may

be required to attend and be given urder supervision appropriate occupation or instruction, in
pursuance of orders made under paragraph 2

3 The Department may by make rules for the regulation and management of
atendance centres.

4 For the purpose of providing atendance cetres the Department may make
arrangements with any person for the use of premises of that person.

5) Rules under sub-paragraph (3) shall not come into operation urlessthey are
approved by Tynwald.

Attendance centre orders

2. Q) Where aperson is convicted by or before a ourt of an offence punishable
with custody (not being an offence the sentence for which is fixed by law) the @urt may, if it
has been natified by the Department that an attendance ceaitre is avail able for the reception of
persons of his description, order him to attend a such a centre, to be spedfied in the order, for
such number of hours as may be so spedfied.

2 For the purposes of sub-paragraph (1), the reference to an offence
punishable with custody shall be cnstrued without regard to any prohibition a restriction
imposed by or under any enactment on the imprisonment of young offenders.

3 An order under this paragraph is referred to in this Schedule & an
"attendance centre order".

4 The aggregate number of hours dal not exceel 12.

5) A cout may make an attendance centre order in resped of an offender
before aprevious attendance @ntre order made in resped of him has ceaed to have dfed,
and may determine the number of hours to be spedfied in the order without regard —

@ to the number spedfied in the previous order; or
(b) to the fad that that order is gill i n effect.

(6) An attendance catre order shall not be made unlessthe wurt is stisfied
that the attendance centre to be spedfied in it isreasonably accessble to the person concerned,
having regard to his age, the means of accessavailable to him and any other circumstances.

@) The times at which an offender is required to attend at an attendance ceitre
shall, asfar as pradicable, be such asto avoid —

@ any conflict with the offender's religious beliefs or with the requirements of
any other court order to which he may be subjed; and

(b) any interference with the times, if any, a which he normally works or
atends <hod or any other educationa establishment.

(8 The first such time shall be atime a which the centre is available for the
atendance of the offender in ac@rdance with the nctificaion d the Department and shall be
spedfied in the order.

9 The subsequent times all be fixed by the officer in charge of the centre,
having regard to the offender's circumstances.

(10 An offender shal not be required urder this paragraph to attend a an
atendance centre on more than one occasion m any day, or for more than 3 hours on any
occasion.
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11 Where acourt makes an attendance cetre order, the derk of the aurt shall
deliver or send a wpy of the order to the officer in charge of the dtendance centre specified in
it, and shall also ddiver a py to the offender or send a copy by registered pcst or the
recorded delivery service addressed to the offender's last or usual placeof abode.

Discharge and variation of attendance centre orders

3. D An atendance cetre order may be discharged on an applicaion made by
the offender or the officer in charge of the relevant attendance centre.

2 An application urder sub-paragraph (1) shal be made to the Court of
General Gaol Delivery or a @urt of summary jurisdiction in acwrdance with sub-paragraphs
(3) and (4), and the discharge of such an order shall be by arder of the @uirt.

3 Where the urt which made the order is the Court of General Gaol
Délivery the power shall be exercised by that court.

4 The power to discharge an atendance @ntre order shall be exercised by a
court of summary jurisdiction where the aurt which made the order was a wurt of summary
jurisdiction.

5) Any power corferred by this paragraph a any court includes power to ded
with the offender, for the offence in resped of which the order was made, in any manner in
which he mud have been dedt with for that offence by the court which made the order if the
order had not been made.

(6) Any attendance catre order may, on the gpplication of the offender or of
the officer in charge of the rdevant attendance ceitre, be varied by a court of summary
jurisdiction.

@) The power to vary an attendance ceatre order is apower by ader —

@ to vary the day or hour specified in the order for the offender's first
attendance & the relevant attendance centre; or

(b) to substitute for the relevant attendance centre an attendance catre which
the curt is satisfied is reasonably accessble to the offender, having regard
to his age, the means of access avalable to him and any other
circumstances.

(8 Where an applicaion is made under this paragraph by the officer in charge
of an attendance catre, the wurt may ded with it without summoning the offender.

9 It shall be the duty of the derk to a court which makes an order under this
paragraph —
@ to deliver a @py to the offender or send a @py by registered past or the

recrded delivery service addressed to the offender's last or usual place of
abode; and

(b) to deliver or send a opy —

@) if the order is made by virtue of subparagraph (1) or (7)(a), to the
officer in charge of the relevant attendance centre; and

(i) if it is made by virtue of sub-paragraph (7)(b), to the office in
charge of the dtendance centre which the order as varied will
require the offender to attend.

(20) In this paragraph, "the relevant attendance ceitre”, in relation to an
atendance centre order, means the dtendance cantre spedfied in the order or substituted for
the dtendance cetre so spedfied by an order made under sub-paragraph (7)(b).

(11 Where an atendance catre order has been made on apped, for the purposes
of this paragraph it shall be deamed —

@ if it was made on an apped broudht from a urt of summary jurisdiction, to
have been made by that court;

(b) if it was made on an apped brought from the Court of Genera Gaol
Delivery, to have been made by that Court;
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and sub-paragraph (5) shal have dfed in relation to an attendance @ntre order made on
appedl asif thewords "if the order had nd been made" were omitted.

Breaches of attendance centre orders or attendance centrerules

4, D Where an attendance centre order isin force and it appeas on complaint to a
justice that the offender —
@ hasfailed to attend in acordance with the order; or

(b) while attending has committed a bread of rules made under paragraph 1(3)
which cannot be adequately dedt with under those rules,

thejustice may —

@) issue asummons requiring the offender to appea at the place ad
time specified in the summons before a ourt of summary
jurisdiction; or

(i) if the information isin writing and substantiated on oath, may issue
a warrant for the offender's arrest requiring him to be broudht
before such a @urt.

2 If it is proved to the satisfadion of the court of summary jurisdiction before
which an dfender appeas or is brought under this paragraph that he has failed without
ressonable excuse to attend as mentioned in sub-paragraph (1)(a) or has committed such a
bread of rules as is mentioned in sub-paragraph (1)(b), that court may, without prejudice to
the @ntinuation of the order, impose on him afine nat exceeding £1,000 or —

@ if the dtendance catre order was made by a court of summary jurisdiction,
may ded with him, for the offencein resped of which the order was made,
in any manner in which he muld have been dedt with for that offence by
the aurt which made the order if the order had not been made;

(b) if the order was made by the Court of General Gaol Delivery, may commit
him in custody or release him on bail until he can be brought or appea
before that Court.

3 A fine impaosed under sub-paragraph (2) shall be deemed, for the purposes
of any enadment, to be asum adjudged to be paid by a conviction.

4 A court of summary jurisdiction which deds with an dffender's case under
sub-paragraph (2)(b) shall send to the Court of General Gaol Ddivery a cetificae signed by a
justice of the peacegiving particulars of the offender's failure to attend or, as the cae may be,
the bread o the rules which he has committed, together with such aher particulars of the
case @& may be desirable; and a catificate purporting to be so signed shall be admissble &
evidence of the failure or the breach before the Court of General Gaol Delivery.

5) Where by virtue of sub-paragraph (2)(b) the offender is brought or appeas
before the Court of General Gaol Delivery and it is proved to the satisfadion of the murt that
he has fail ed without reasonable excuse to attend as mentioned in sub-paragraph (1)(a) or has
committed such a bread of rules asis mentioned in sub-paragraph (1)(b), that court may ded
with him, for the offence in respect of which the order was made, in any manner in which it
coud have dedt with him for that offenceif it had not made the order.

(6) In dealing with an offender under sub-paragraph (2)(a) or (5), the @urt
concerned —

@ shall take into acount the ectent to which the offender has complied with
the requirements of the d@tendance ceatre order; and

(b) in the cae of an offender who has wilfully and persistently failed to comply
with those requirements, may impose acustodia sentence.

@) Where a ourt deds with an offender under sub-paragraph (2)(a@) or (5), it
shall revoke the dtendance cetre order if it is gill in force

(8 In procealings before the Cout of Generad Gaol Delivery under this
paragraph, any question whether there has been afailure to attend or abread of the rules dal
be determined by the court and nat by the verdict of ajury.
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9 Where an attendance caitre order has been made on apped, for the purposes
of this paragraph it shall be deamed —

@ if it was made on an apped broudht from a wurt of summary jurisdiction, to
have been made by that court;

(b) if it was made on an apped brought from the Cout of Genera Gaol
Délivery, to have been made by that Court,

and, in relation to an attendance cetre order made on apped, sub-paragraph (2)(a) shal have
effed as if the words "if the order had not been made” were omitted and sub-paragraph (5)
shall have dfed asif the words "if it had not made the order" were omitted.
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Section 63
SCHEDULE 8
PROSECUTION OF OFFENCES
1 Q) It shall be the duty of the Attorney General —

@ to take over the conduct of al criminal procealings, other than spedfied
procedalings, instituted on behalf of the police force (whether by a member
of that force or by any other person);

(b) to take over the onduct of any crimina procealings instituted by an
immigration officer (as defined for the purposes of the Immigration Act
1971 (an Act of Parliament) as that Act has effed in the IsSland) ading in his
cgoacity as auch an officer;

(c) to take over the conduct of any criminal proceadings instituted by —
@) any Department or Statutory Board; or

(i) any officer of any such Department or Board acting in his cagpadty
as ach an officer;

(d) to ingtitute and have the conduct of crimind proceedings in any case where
it appeasto him that —

@) the importance or difficulty of the cae makes it appropriate that
proceedings should be instituted by him; or

(i) it is otherwise gpropriate for proceadings to be instituted by him;
and

(e to take over the mnduct of al proceedings begun by summons issued under
sedion 3 o the Obscene Publicaions and Indecent Advertisements Act
1907 (forfeiture of obscene, etc. articles).

2 In this paragraph, "spedfied procealings’ means proceedings which fall
within any caegory for the time being spedfied by order made by the Attorney Genera for
the purposes of this paragraph.

3 Orders under this paragraph shall be laid before Tynwald as on as
pradicable dter they are made, and if Tynwald at the sitting a which the orders are laid o at
the next following sitting resolves that they shall be anulled, they shall ceaeto have dfed.

4 This paragraph is additional to, and without prejudiceto, the eisting status,
duties and powers of the office of Attorney General.

2. Q) The Attorney Generd may at any time aithorise an advocate to institute or
take over the cnduct of such criminal procealings as the Attorney Generad may assgn to
him.

2 Any advocae mnducting proceedings assgned to him under this paragraph
shal have dl the powers of the Attorney Genera as to the institution and conduct of the
proceealings but shall exercise those powers subject to any instructions given to him by the
Attorney General.

3 Any such instructions may be given so asto apply generally.

3. D Subjed to sub-paragraph (2), nothing in this Schedule shall predude any
person from ingtituting any criminal procealings or conducting any criminal proceedings to
which the Attorney Generd's duty to take over the conduct of proceedings does nat apply.

2 Where aiminal procealings are instituted in circumstances in which the
Attorney General is not under a duty to take over their conduct, he may neverthelessdo so at
any stage.

4. Q) The Attorney General may designate mnstables of the rank of sergeant or
above for the purpases of this paragraph.

2 Subjed to such exceptions and conditions as may be spedfied in the
designation, a onstable so designated, whether he is the cmplainant or not, may proseaite
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any criminal procealings in a @urt of summary jurisdiction in which a @nstable is the
complainant.

3 A person so designated shall exercise aly such powers subjed to
instructions given to him by the Attorney General.

4 Any such instructions may be given so asto apply generally.

5) This paragraph has effed notwithstanding the provisions of any statutory
provision other than this Schedule.

(6) Section 30(1) of the Summary Jurisdiction Act 1989is repeded.

5. D The Attorney General may make regulations requiring the Chief Constable
to gve to the Attorney General information with resped to every offence of a kind prescribed
by the regulations which is aleged to have been committed in the Island and in resped of
which it appearsto him that thereis aprimafacie cae for procealings.

2 The regulations may aso require the Chief Constable to gve to the Attorney
Genera such information as the Attorney General may require with resped to such cases or
classes of case & he may from time to time spedfy.

3 Regulations under this paragraph shal be laid before Tynwald as son as
pradicable after they are made, and if Tynwald at the sitting at which the regulations are laid
or a the next following sitting resolves that they shall be anulled, they shall cesse to have
effed.

6. Q) For the purposes of this Schedule, proceealings in relation to an offence ae
instituted —
@ where a justice of the peaceisues a summons under sedion 4 of the

Summary Jurisdiction Act 1989, when the complaint in resped of the
offenceis made to him;

(b) where ajustice of the peace isaes a warrant for the arest of any person
under that sedion, when the complaint in resped of the offence is made to
him;

(c) where aperson is charged with the offence dter being taken into custody
without awarrant, when heisinformed of the particulars of the charge,

and where the gplicaion of this sub-paragraph would result in there being more than one
time for the institution of the procealings, they shal be taken to have been ingtituted at the
ealiest of those times.

2 For the purposes of this Schedule, references to the nduct of any
proceedings include references to the procealings being discontinued and to the taking d any
steps (including the bringing of appeds and making o representations in respect of
applicaions for bail) which may be taken in relation to them.

3 For the purposes of paragraph 2, procealings begun by summons issied
under section 3 of the Obscene Publicaions and Indecent Advertisements Act 1907
(forfeiture of obscene, etc. articles) shall be taken to be aimina proceedings.

4 For the purpases of this Schedule, binding over procealings under sedion
87 and 87A of the Summary Jurisdiction Act 1989 shd| be taken to be aiminal proceedings.
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