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How to use this guide 

The first section of this guide explains how the 
Schedule 6 exemptions work. The second section of 
the guide explains how the exemptions under the 
Regulations work.

If you are looking for a particular clearing activity 
or topic that might be exempt, you can refer to the 
Index on pages five and six, which lists items by their 
topic (e.g. clearing for roads, clearing for fence lines 
etc.).

Further information

If you have any questions about this guide or are 
not sure if you can clear under an exemption, you 
should phone DER on 6467 5020.  For exemptions 
relating to mineral and petroleum activites contact 
Department of Mines and Petroleum’s Native 
Vegetation Assessment Branch on 9222 3333. 

More general information about clearing native 
vegetation can be found at www.der.wa.gov.au/
nvp.

Please note… 
The information provided in this 
document is current as at November 
2013 and outlines some of the laws for 
regulating clearing native vegetation 
introduced under the Environmental 
Protection Act 1986. Persons who intend 
to undertake activities that may involve 
clearing are advised to consult the actual 
legislation and seek advice, including 
legal advice, where necessary. 

Overview 

In 2004, amendments to the Environmental 
Protection Act 1986 (EP Act) introduced provisions 
for regulating the clearing of native vegetation.

If you intend to clear native vegetation, you will need 
to apply for a permit from either the Department of 
Environment Regulation (DER) or the Department of 
Mines and Petroleum, or otherwise an exemption 
must apply.  It is an offence to clear native vegetation 
without the authority of a permit or an exemption.

Exempt clearing does not require a permit.  
There are two types of exemptions.

The first type is found in Schedule 6 of the EP 
Act. These exemptions may be referred to as the 
Schedule 6 exemptions.

The second type is found in the Environmental 
Protection (Clearing of Native Vegetation) 
Regulations 2004 (Regulations).  These may be 
referred to as exemptions under Regulations.

The exemptions under Regulations do not apply in 
environmentally sensitive areas (ESAs) declared 
under section 51B of the EP Act.  

This guide explains what the exemptions are, the 
circumstances in which they apply and what is 
defined as intentionally planted vegetation. 

Please note that while your clearing might be 
exempt from the requirement for a clearing 
permit under the EP Act, requirements 
contained in other legislation could apply.



5

April 2014  A guide to the exemptions and regulations for clearing native vegetation 5

In
de

x 
of

 th
em

es
 

Th
em

e
Cl

au
se

 / 
Re

gu
la

tio
n 

no
.

Pa
ge

 n
o.

Ac
ci

de
nt

s 
or

 to
 re

du
ce

 d
an

ge
r (

Cl
ea

rin
g 

re
su

lti
ng

 fr
om

)
R

eg
ul

at
io

n 
5,

 It
em

 2
16

Bu
sh

 F
ire

s 
Ac

t 1
95

4 
(C

le
ar

in
g 

un
de

r t
he

)
S

ch
ed

ul
e 

6,
 C

la
us

e 
10

11

Cl
ea

rin
g 

th
at

 is
 re

qu
ire

d 
un

de
r o

th
er

 la
w

s
S

ch
ed

ul
e 

6,
 C

la
us

e 
1

7

Co
de

 o
f P

ra
ct

ic
e 

(C
le

ar
in

g 
in

 a
cc

or
da

nc
e 

w
ith

)
R

eg
ul

at
io

n 
5,

 It
em

 4
17

Co
ns

tr
uc

t a
 b

ui
ld

in
g 

(C
le

ar
in

g 
to

)
R

eg
ul

at
io

n 
5,

 It
em

 1
15

Co
un

tr
y 

A
re

as
 W

at
er

 S
up

pl
y 

Ac
t 1

94
7 

(C
le

ar
in

g 
un

de
r t

he
) 

R
eg

ul
at

io
n 

5,
 It

em
 1

7
26

Cr
os

so
ve

rs
 (C

le
ar

in
g 

fo
r)

R
eg

ul
at

io
n 

5,
 It

em
 2

1A
28

Cu
ltu

ra
l p

ur
po

se
s 

of
 a

n 
A

bo
rig

in
al

 p
er

so
n 

(C
le

ar
in

g 
fo

r)
R

eg
ul

at
io

n 
5,

 It
em

 8
21

D
ep

ar
tm

en
t o

f P
ar

ks
 a

nd
 W

ild
lif

e 
(C

le
ar

in
g 

by
)

S
ch

ed
ul

e 
6,

 C
la

us
e 

3
9

Ex
is

tin
g 

tr
an

sp
or

t c
or

rid
or

s 
(C

le
ar

in
g 

in
)

R
eg

ul
at

io
n 

5,
 It

em
 2

2
29

Fe
nc

e 
lin

e 
– 

al
ie

na
te

d 
la

nd
 (C

le
ar

in
g 

of
)

R
eg

ul
at

io
n 

5,
 It

em
 1

0
22

Fe
nc

e 
lin

e 
– 

Cr
ow

n 
la

nd
 (C

le
ar

in
g 

of
)

R
eg

ul
at

io
n 

5,
 It

em
 1

1
22

Fe
nc

in
g 

an
d 

fa
rm

 m
at

er
ia

ls
 (C

le
ar

in
g 

to
 p

ro
vi

de
)

R
eg

ul
at

io
n 

5,
 It

em
 6

19

Fi
re

 B
rig

ad
es

 A
ct

 1
94

2 
(C

le
ar

in
g 

un
de

r t
he

)
S

ch
ed

ul
e 

6,
 C

la
us

e 
11

12

Fi
re

 h
az

ar
d 

re
du

ct
io

n 
(C

le
ar

in
g 

fo
r)

R
eg

ul
at

io
n 

5,
 It

em
 3

17

Fi
re

 p
re

ve
nt

io
n 

or
 c

on
tr

ol
 o

n 
Cr

ow
n 

la
nd

 (C
le

ar
in

g 
fo

r)
S

ch
ed

ul
e 

6,
 C

la
us

e 
12

12

Fi
re

w
oo

d 
(C

le
ar

in
g 

fo
r)

R
eg

ul
at

io
n 

5,
 It

em
 5

18

Fi
sh

 R
es

ou
rc

es
 M

an
ag

em
en

t A
ct

 1
99

4 
(C

le
ar

in
g 

un
de

r t
he

)
S

ch
ed

ul
e 

6,
 C

la
us

e 
14

12

Fo
re

st
 P

ro
du

ct
s 

Ac
t 2

00
0 

(C
le

ar
in

g 
un

de
r t

he
)

S
ch

ed
ul

e 
6,

 C
la

us
e 

8
11

Fo
re

st
 P

ro
du

ct
s 

Co
m

m
is

si
on

 (C
le

ar
in

g 
by

)
S

ch
ed

ul
e 

6,
 C

la
us

es
 7

 a
nd

 8
10

 a
nd

 1
1

Fo
rm

al
 a

ss
es

sm
en

t b
y 

th
e 

En
vi

ro
nm

en
ta

l P
ro

te
ct

io
n 

Au
th

or
ity

S
ch

ed
ul

e 
6,

 C
la

us
e 

2
8

In
fr

as
tr

uc
tu

re
 m

ai
nt

en
an

ce
 a

ct
iv

iti
es

 (C
le

ar
in

g 
re

su
lti

ng
 fr

om
) –

 N
O

W
 E

XP
IR

ED
R

eg
ul

at
io

n 
5,

 It
em

 2
3

29



6

A guide to the exemptions and regulations for clearing native vegetation April 20146
Is

ol
at

ed
 tr

ee
s 

(C
le

ar
in

g 
of

)
R

eg
ul

at
io

n 
5,

 It
em

 1
9

27

La
nd

 A
dm

in
is

tr
at

io
n 

Ac
t 1

99
7 

(C
le

ar
in

g 
un

de
r t

he
)

S
ch

ed
ul

e 
6,

 C
la

us
e 

13
12

Li
ce

ns
ed

 s
ur

ve
yo

rs
 (C

le
ar

in
g 

by
)

R
eg

ul
at

io
n 

5,
 It

em
 9

21

Lo
w

 im
pa

ct
 o

r o
th

er
 m

in
er

al
 o

r p
et

ro
le

um
 a

ct
iv

iti
es

 (C
le

ar
in

g 
re

su
lti

ng
 fr

om
)

R
eg

ul
at

io
n 

5,
 It

em
 2

0
27

M
ai

nt
ai

n 
ex

is
tin

g 
cl

ea
re

d 
ar

ea
s 

ar
ou

nd
 in

fr
as

tr
uc

tu
re

 (C
le

ar
in

g 
to

)
R

eg
ul

at
io

n 
5,

 It
em

 1
5

25

M
ai

nt
ai

n 
ex

is
tin

g 
cl

ea
re

d 
ar

ea
s 

fo
r p

as
tu

re
, c

ul
tiv

at
io

n 
or

 fo
re

st
ry

 (C
le

ar
in

g 
to

)
R

eg
ul

at
io

n 
5,

 It
em

 1
4

24

M
in

in
g 

Ac
t 1

97
8 

(C
le

ar
in

g 
un

de
r t

he
)

R
eg

ul
at

io
n 

5,
 It

em
 2

5
30

N
ot

ic
e 

of
 In

te
nt

io
n 

un
de

r t
he

 S
oi

l a
nd

 L
an

d 
Co

ns
er

va
tio

n 
Re

gu
la

tio
ns

 1
99

2 
– 

N
O

W
 E

XP
IR

ED
R

eg
ul

at
io

n 
5,

 It
em

 2
6

30

Pe
tr

ol
eu

m
 a

nd
 G

eo
th

er
m

al
 E

ne
rg

y 
Re

so
ur

ce
s 

Ac
t 1

96
7,

 P
et

ro
le

um
 P

ip
el

in
es

 A
ct

 1
96

9 
or

 th
e 

Pe
tr

ol
eu

m
 

(S
ub

m
er

ge
d 

La
nd

s)
 A

ct
 1

98
2 

(C
le

ar
in

g 
un

de
r t

he
)

R
eg

ul
at

io
n 

5,
 It

em
 2

4
29

Pl
an

ni
ng

 a
nd

 D
ev

el
op

m
en

t A
ct

 2
00

5 
(C

le
ar

in
g 

un
de

r t
he

)
S

ch
ed

ul
e 

6,
 C

la
us

e 
9

11

Ri
gh

ts
 in

 W
at

er
 a

nd
 Ir

rig
at

io
n 

Ac
t 1

91
4 

(C
le

ar
in

g 
un

de
r t

he
)

R
eg

ul
at

io
n 

5,
 It

em
 1

6
26

Sa
nd

al
w

oo
d 

Ac
t 1

92
9 

(C
le

ar
in

g 
un

de
r t

he
)

S
ch

ed
ul

e 
6,

 C
la

us
e 

4
10

Sw
an

 R
iv

er
 T

ru
st

 A
ct

 1
98

8 
(C

le
ar

in
g 

un
de

r t
he

)
R

eg
ul

at
io

n 
5,

 It
em

 1
8

26

Te
m

po
ra

ry
 b

yp
as

s 
ro

ad
 (C

le
ar

in
g 

fo
r)

R
eg

ul
at

io
n 

5,
 It

em
 2

1
28

Ve
hi

cu
la

r t
ra

ck
s 

(C
le

ar
in

g 
fo

r)
R

eg
ul

at
io

n 
5,

 It
em

 1
2

23

W
al

ki
ng

 tr
ac

ks
 (C

le
ar

in
g 

fo
r)

R
eg

ul
at

io
n 

5,
 It

em
 1

3
24

W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 1

95
0,

 s
ec

tio
n 

23
C 

(T
ak

in
g 

flo
ra

 u
nd

er
)

S
ch

ed
ul

e 
6,

 C
la

us
e 

5
10

W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 1

95
0,

 s
ec

tio
n 

23
D

 (T
ak

in
g 

flo
ra

 u
nd

er
)

S
ch

ed
ul

e 
6,

 C
la

us
e 

6
10

W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 1

95
0,

 s
ec

tio
n 

23
F 

(T
ak

in
g 

ra
re

 fl
or

a 
un

de
r)

S
ch

ed
ul

e 
6,

 C
la

us
e 

5
10

W
oo

dw
or

k 
(C

le
ar

in
g 

fo
r)

R
eg

ul
at

io
n 

5,
 It

em
 7

20



7

April 2014  A guide to the exemptions and regulations for clearing native vegetation 7

Se
ct

io
n 

1 
– 

Sc
he

du
le

 6
 e

xe
m

pt
io

ns
Th

is
 ta

bl
e 

lis
ts

 th
e 

ex
em

pt
io

ns
 th

at
 c

an
 b

e 
fo

un
d 

in
 S

ch
ed

ul
e 

6 
of

 th
e 

EP
 A

ct
. T

he
se

 e
xe

m
pt

io
ns

 m
ai

nl
y 

re
fe

r t
o 

cl
ea

rin
g 

th
at

 is
 re

qu
ire

d 
un

de
r o

th
er

 la
w

s.

• 
Th

e 
fir

st
 c

ol
um

n 
re

fe
rs

 to
 th

e 
cl

au
se

 in
 th

e 
Ac

t.
• 

Th
e 

se
co

nd
 c

ol
um

n 
sh

ow
s 

th
e 

le
ga

l w
or

di
ng

 o
f t

he
 e

xe
m

pt
io

n.
• 

Th
e 

th
ird

 c
ol

um
n 

us
es

 s
im

pl
er

 la
ng

ua
ge

 to
 e

xp
la

in
 h

ow
 th

e 
ex

em
pt

io
n 

w
or

ks
.

Cl
au

se
 n

o.
W

or
di

ng
 o

f e
xe

m
pt

io
n

Co
m

m
en

t /
 e

xp
la

na
tio

n

1.
 C

le
ar

in
g 

th
at

 
is

 re
qu

ire
d 

un
de

r 
ot

he
r l

aw
s

Cl
ea

rin
g 

th
at

 is
 d

on
e 

in
 o

rd
er

 to
 g

iv
e 

eff
ec

t t
o 

a 
re

qu
ire

m
en

t t
o 

cl
ea

r u
nd

er
 a

 w
rit

te
n 

la
w

.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

th
at

 is
 a

 d
ut

y 
or

 o
bl

ig
at

io
n 

un
de

r a
no

th
er

 la
w

. T
hi

s 
ex

em
pt

io
n 

do
es

 n
ot

 a
llo

w
 c

le
ar

in
g 

th
at

 is
 m

er
el

y 
pe

rm
itt

ed
 o

r a
pp

ro
ve

d 
bu

t r
ef

er
s 

to
 

cl
ea

rin
g 

th
at

 is
 a

ct
ua

lly
 re

qu
ire

d 
by

 a
 w

rit
te

n 
la

w
.  

It 
is

 n
ec

es
sa

ry
 th

at
 th

e 
re

qu
ire

m
en

t 
un

de
r t

he
 w

rit
te

n 
la

w
 c

an
 b

e 
ch

ar
ac

te
ris

ed
 a

s 
a 

‘re
qu

ire
m

en
t t

o 
cl

ea
r’,

 n
ot

 ju
st

 a
 

re
qu

ire
m

en
t f

or
 w

hi
ch

 c
le

ar
in

g 
m

ay
 b

e 
in

ci
de

nt
al

ly
 c

on
ne

ct
ed

.

Ex
am

pl
e 

1

Se
ct

io
n 

54
 o

f t
he

 E
ne

rg
y 

O
pe

ra
to

rs
 (P

ow
er

s)
 A

ct
 1

97
9

It 
is

 th
e 

du
ty

 o
f t

he
 o

cc
up

ie
r o

f a
ny

 la
nd

 o
ve

r w
hi

ch
 v

eg
et

at
io

n 
is

 g
ro

w
in

g 
to

 c
le

ar
 

as
 m

uc
h 

of
 th

e 
ve

ge
ta

tio
n 

as
 is

 n
ec

es
sa

ry
 to

 p
re

ve
nt

 it
 in

te
rf

er
in

g 
or

 o
bs

tr
uc

tin
g 

th
e 

co
ns

tr
uc

tio
n,

 m
ai

nt
en

an
ce

 o
r s

af
e 

us
e 

of
 a

ny
 s

up
pl

y 
sy

st
em

. W
he

re
 th

is
 is

 n
ot

 c
ar

rie
d 

ou
t, 

th
e 

en
er

gy
 o

pe
ra

to
r m

ay
 e

nt
er

 u
po

n 
th

e 
la

nd
 w

ith
ou

t n
ot

ic
e 

to
 c

le
ar

 th
e 

ve
ge

ta
tio

n.

Ex
am

pl
e 

2

Se
ct

io
n 

33
 o

f t
he

 B
us

h 
Fi

re
s 

Ac
t 1

95
4

A
 lo

ca
l g

ov
er

nm
en

t a
t a

ny
 ti

m
e 

m
ay

 re
qu

ire
 a

n 
ow

ne
r o

r o
cc

up
ie

r o
f l

an
d 

in
 it

s 
bo

un
da

rie
s 

to
 c

le
ar

 fi
re

-b
re

ak
s 

in
 s

uc
h 

a 
m

an
ne

r…
 a

s 
th

e 
lo

ca
l g

ov
er

nm
en

t m
ay

 
de

te
rm

in
e 

an
d 

to
 m

ai
nt

ai
n 

th
e 

fir
e-

br
ea

ks
 c

le
ar

 o
f i

nfl
am

m
ab

le
 m

at
te

r.

Ex
am

pl
e 

3

La
nd

 A
dm

in
is

tr
at

io
n 

Ac
t 1

99
7

Cl
ea

rin
g 

to
 m

ai
nt

ai
n 

or
 re

co
ns

tr
uc

t e
xi

st
in

g 
fe

nc
es

 (a
nd

 o
th

er
 p

as
to

ra
l i

m
pr

ov
em

en
ts

) i
s 

a 
re

qu
ire

m
en

t o
f s

ec
tio

n 
10

7(
3)

.  
(c

on
t’d

)



8

A guide to the exemptions and regulations for clearing native vegetation April 20148

Cl
au

se
 n

o.
W

or
di

ng
 o

f e
xe

m
pt

io
n

Co
m

m
en

t /
 e

xp
la

na
tio

n

O
th

er
 c

le
ar

in
g 

to
 “m

an
ag

e 
an

d 
w

or
k 

th
e 

la
nd

 u
nd

er
 th

e 
le

as
e 

to
 it

s 
be

st
 a

dv
an

ta
ge

 a
s 

a 
pa

st
or

al
 p

ro
pe

rt
y”

 a
s 

re
qu

ire
d 

un
de

r s
ec

tio
n 

10
8(

1)
 w

ou
ld

 s
im

ila
rly

 b
e 

a 
re

qu
ire

m
en

t.

U
nd

er
 s

ec
tio

n 
10

8(
1)

, t
he

 m
an

ag
em

en
t a

nd
 w

or
k 

w
ou

ld
 g

en
er

al
ly

 n
ee

d 
to

 b
e 

co
m

pl
et

ed
 

to
 th

e 
sa

tis
fa

ct
io

n 
of

 th
e 

Pa
st

or
al

 L
an

ds
 B

oa
rd

 a
nd

 s
o 

th
e 

Bo
ar

d’
s 

po
lic

ie
s 

an
d 

di
re

ct
iv

es
 

m
ay

 b
e 

de
ci

si
ve

 in
 d

et
er

m
in

in
g 

w
ha

t c
on

st
itu

te
s 

ex
em

pt
 a

ct
iv

ity
.

In
 a

dd
iti

on
, l

es
se

es
 a

re
 re

qu
ire

d 
un

de
r s

ec
tio

n 
10

8(
2)

 to
 a

do
pt

 b
es

t p
as

to
ra

l a
nd

 
en

vi
ro

nm
en

ta
l m

an
ag

em
en

t p
ra

ct
ic

es
 a

nd
 a

re
 re

qu
ire

d 
un

de
r s

ec
tio

n 
10

8(
4)

 to
 m

ai
nt

ai
n 

in
di

ge
no

us
 p

as
tu

re
 a

nd
 v

eg
et

at
io

n 
to

 th
e 

sa
tis

fa
ct

io
n 

of
 th

e 
Bo

ar
d.

Th
e 

Pa
st

or
al

 L
an

ds
 B

oa
rd

 is
 th

e 
ju

dg
e 

of
 s

at
is

fa
ct

or
y 

co
m

pl
ia

nc
e 

w
ith

 s
ec

tio
n 

10
8.

 T
hi

s 
is

 
su

bj
ec

t t
o 

a 
re

qu
ire

m
en

t t
o 

ad
op

t b
es

t p
as

to
ra

l a
nd

 e
nv

iro
nm

en
ta

l m
an

ag
em

en
t p

ra
ct

ic
es

 
an

d 
to

 th
e 

m
ai

nt
en

an
ce

 o
f i

nd
ig

en
ou

s 
pa

st
ur

e 
an

d 
ve

ge
ta

tio
n.

Fo
r m

or
e 

in
fo

rm
at

io
n,

 c
on

ta
ct

 th
e 

Pa
st

or
al

 L
an

ds
 B

oa
rd

.

U
nd

er
 s

ec
tio

n 
10

7 
(1

) a
nd

 (2
), 

w
he

re
 th

e 
Pa

st
or

al
 L

an
ds

 B
oa

rd
 b

el
ie

ve
s 

th
at

 a
n 

im
pr

ov
em

en
t i

s 
ne

ce
ss

ar
y,

 it
 m

ay
 re

qu
ire

 a
 p

as
to

ra
l l

es
se

e 
to

 p
re

pa
re

 a
 d

ev
el

op
m

en
t p

la
n 

de
ta

ili
ng

 th
e 

ac
hi

ev
em

en
t o

f t
he

 im
pr

ov
em

en
t t

o 
a 

sp
ec

ifi
ed

 ti
m

et
ab

le
. C

om
pl

ia
nc

e 
w

ith
 

th
e 

de
ve

lo
pm

en
t p

la
n 

is
 a

 re
qu

ire
m

en
t a

nd
 is

 th
er

ef
or

e 
al

so
 e

xe
m

pt
.

2.
 A

ss
es

sm
en

t b
y 

th
e 

En
vi

ro
nm

en
ta

l 
Pr

ot
ec

tio
n 

Au
th

or
ity

Cl
ea

rin
g 

th
at

 is
 d

on
e 

–
(a

) 
in

 th
e 

im
pl

em
en

ta
tio

n 
of

 a
 p

ro
po

sa
l 

in
 a

cc
or

da
nc

e 
w

ith
 a

n 
im

pl
em

en
ta

tio
n 

ag
re

em
en

t o
r d

ec
is

io
n;

(b
) 

in
 th

e 
ca

se
 o

f a
 p

ro
po

sa
l t

ha
t –

(i)
 

w
as

 m
ad

e 
un

de
r a

n 
as

se
ss

ed
 s

ch
em

e;
 a

nd
(ii

) 
be

ca
us

e 
of

 s
ec

tio
n 

48
I(2

), 
w

as
 n

ot
 re

fe
rr

ed
 to

 
th

e 
Au

th
or

ity
,

in
 th

e 
im

pl
em

en
ta

tio
n 

of
 th

e 
pr

op
os

al
 in

 
ac

co
rd

an
ce

 w
ith

 a
 s

ub
di

vi
si

on
 a

pp
ro

va
l, 

a 
de

ve
lo

pm
en

t a
pp

ro
va

l o
r a

 p
la

nn
in

g 
ap

pr
ov

al
 g

iv
en

 
by

 th
e 

re
sp

on
si

bl
e 

au
th

or
ity

; (
co

nt
’d

)

(a
) 

Th
is

 e
xe

m
pt

io
n 

ap
pl

ie
s 

to
 c

le
ar

in
g 

as
se

ss
ed

 u
nd

er
 s

ec
tio

n 
40

 a
s 

pa
rt

 o
f a

 p
ro

po
sa

l 
re

fe
rr

ed
 u

nd
er

 s
ec

tio
n 

38
 o

f P
ar

t I
V 

of
 th

e 
EP

 A
ct

. T
he

 c
le

ar
in

g 
m

us
t b

e 
in

 
ac

co
rd

an
ce

 w
ith

 th
e 

im
pl

em
en

ta
tio

n 
ag

re
em

en
t o

r d
ec

is
io

n.
  I

m
pl

em
en

ta
tio

n 
ag

re
em

en
t o

r d
ec

is
io

n 
is

 d
efi

ne
d 

in
 s

ec
tio

n 
3 

of
 th

e 
EP

 A
ct

. 
Th

is
 e

xe
m

pt
io

n 
do

es
 n

ot
 a

pp
ly

 to
 p

ro
po

sa
ls

 w
hi

ch
 th

e 
En

vi
ro

nm
en

ta
l P

ro
te

ct
io

n 
Au

th
or

ity
 h

as
 d

ec
id

ed
 n

ot
 to

 fo
rm

al
ly

 a
ss

es
s, 

w
he

th
er

 o
r n

ot
 th

e 
En

vi
ro

nm
en

ta
l 

Pr
ot

ec
tio

n 
Au

th
or

ity
 p

ro
vi

de
s 

ad
vi

ce
 to

 th
e 

pr
op

on
en

t o
r d

ec
is

io
n 

m
ak

in
g 

au
th

or
iti

es
. I

t a
ls

o 
do

es
 n

ot
 a

pp
ly

 to
 e

xp
an

si
on

s 
or

 w
or

ks
 n

ot
 c

ov
er

ed
 b

y 
th

e 
co

nd
iti

on
s 

of
 th

e 
or

ig
in

al
 p

ro
po

sa
l u

nl
es

s 
do

ne
 in

 a
cc

or
da

nc
e 

w
ith

 th
e 

im
pl

em
en

ta
tio

n 
ag

re
em

en
t o

r d
ec

is
io

n.
(b

) 
Th

is
 e

xe
m

pt
io

n 
ap

pl
ie

s 
to

 a
ss

es
se

d 
sc

he
m

es
 im

pl
em

en
te

d 
in

 a
cc

or
da

nc
e 

w
ith

 
a 

su
bd

iv
is

io
n 

ap
pr

ov
al

, d
ev

el
op

m
en

t a
pp

ro
va

l o
r p

la
nn

in
g 

ap
pr

ov
al

 w
he

re
 th

e 
cl

ea
rin

g 
of

 n
at

iv
e 

ve
ge

ta
tio

n 
w

as
 a

ss
es

se
d.

  A
ss

es
se

d 
sc

he
m

e 
is

 d
efi

ne
d 

in
 s

ec
tio

n 
3 

of
 th

e 
EP

 A
ct

. 
If 

a 
de

ci
si

on
-m

ak
in

g 
au

th
or

ity
 is

 u
nc

er
ta

in
 w

he
th

er
 c

le
ar

in
g 

of
 n

at
iv

e 
ve

ge
ta

tio
n 

ha
s 

be
en

 c
on

si
de

re
d 

as
 p

ar
t o

f a
n 

as
se

ss
ed

 s
ch

em
e,

 th
e 

En
vi

ro
nm

en
ta

l P
ro

te
ct

io
n 

Au
th

or
ity

 s
ho

ul
d 

be
 c

on
ta

ct
ed

 fo
r a

dv
ic

e.
 (c

on
t’d

)



9

April 2014  A guide to the exemptions and regulations for clearing native vegetation 9

Cl
au

se
 n

o.
W

or
di

ng
 o

f e
xe

m
pt

io
n

Co
m

m
en

t /
 e

xp
la

na
tio

n

(c
) 

in
 a

cc
or

da
nc

e 
w

ith
 –

(i)
 

a 
pr

es
cr

ib
ed

 s
ta

nd
ar

d;
(ii

) 
a 

w
or

ks
 a

pp
ro

va
l;

(ii
i) 

a 
lic

en
ce

;
(iv

) 
a 

re
qu

ire
m

en
t c

on
ta

in
ed

 in
 a

 c
lo

su
re

 n
ot

ic
e,

 
an

 e
nv

iro
nm

en
ta

l p
ro

te
ct

io
n 

no
tic

e 
or

 a
 

pr
ev

en
tio

n 
no

tic
e;

(v
) 

an
 a

pp
ro

ve
d 

po
lic

y;
 

(v
i) 

a 
de

cl
ar

at
io

n 
un

de
r s

ec
tio

n 
6;

(v
ii)

 
an

 e
xe

m
pt

io
n 

un
de

r s
ec

tio
n 

75
; o

r
(v

iii
) 

a 
lic

en
ce

, p
er

m
it,

 a
pp

ro
va

l o
r e

xe
m

pt
io

n 
gr

an
te

d,
 is

su
ed

 o
r g

iv
en

 u
nd

er
 th

e 
re

gu
la

tio
ns

; o
r

(d
) 

in
 th

e 
ex

er
ci

se
 o

f a
ny

 p
ow

er
 c

on
fe

rr
ed

 u
nd

er
 

th
is

 A
ct

.

(c
) 

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
ite

m
s 

lis
te

d.
 

“I
n 

ac
co

rd
an

ce
 w

ith
” m

ea
ns

 a
s 

di
ct

at
ed

 b
y 

th
e 

w
or

ks
 a

pp
ro

va
l, 

lic
en

ce
 o

r o
th

er
 

in
st

ru
m

en
t. 

Cl
ea

rin
g 

na
tiv

e 
ve

ge
ta

tio
n 

is
 n

ot
 u

su
al

ly
 a

ss
es

se
d 

as
 p

ar
t o

f a
n 

ap
pl

ic
at

io
n 

fo
r a

 
w

or
ks

 a
pp

ro
va

l o
r l

ic
en

ce
. T

hi
s 

m
ea

ns
 a

 c
le

ar
in

g 
pe

rm
it 

is
 s

til
l r

eq
ui

re
d 

un
le

ss
 a

 
w

or
ks

 a
pp

ro
va

l o
r l

ic
en

ce
 is

 is
su

ed
 w

ith
 s

pe
ci

fic
 a

pp
ro

va
ls

 re
la

tin
g 

to
 c

le
ar

in
g 

na
tiv

e 
ve

ge
ta

tio
n.

(d
) 

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

th
at

 is
 d

on
e 

in
 th

e 
ex

er
ci

se
 o

f a
ny

 p
ow

er
 g

iv
en

 
un

de
r t

he
 E

P 
Ac

t.

3.
 C

le
ar

in
g 

ca
rr

ie
d 

ou
t b

y 
th

e 
D

ep
ar

tm
en

t o
f P

ar
ks

 
an

d 
W

ild
lif

e

Cl
ea

rin
g 

by
 th

e 
D

ep
ar

tm
en

t, 
w

ith
in

 th
e 

m
ea

ni
ng

 o
f 

th
e 

Co
ns

er
va

tio
n 

an
d 

La
nd

 M
an

ag
em

en
t A

ct
 1

98
4,

 
in

 th
e 

pe
rf

or
m

an
ce

 o
f i

ts
 fu

nc
tio

n 
un

de
r s

ec
tio

n 
33

(1
)(a

) o
f t

ha
t A

ct
 o

f m
an

ag
in

g 
la

nd
, b

ut
, i

n 
th

e 
ca

se
 o

f l
an

d 
re

fe
rr

ed
 to

 in
 s

ec
tio

n 
33

(1
)(a

)(i
), 

on
ly

 if
 

th
e 

m
an

ag
em

en
t i

s 
ca

rr
ie

d 
ou

t i
n 

ac
co

rd
an

ce
 w

ith
 

se
ct

io
n 

33
(3

).

Th
is

 e
xe

m
pt

io
n 

re
fe

rs
 to

 c
le

ar
in

g 
do

ne
 b

y 
th

e 
D

ep
ar

tm
en

t o
f P

ar
ks

 a
nd

 W
ild

lif
e 

as
 p

ar
t o

f 
its

 ro
le

 a
s 

th
e 

m
an

ag
er

 o
f l

an
ds

.

La
nd

s 
in

cl
ud

e 
St

at
e 

fo
re

st
; t

im
be

r r
es

er
ve

s;
 n

at
io

na
l p

ar
ks

; c
on

se
rv

at
io

n 
pa

rk
s;

 n
at

ur
e 

re
se

rv
es

; m
ar

in
e 

na
tu

re
 re

se
rv

es
; m

ar
in

e 
pa

rk
s;

 m
ar

in
e 

m
an

ag
em

en
t a

re
as

 a
nd

 o
th

er
 

la
nd

s 
an

d 
w

at
er

s 
ve

st
ed

 o
r m

an
ag

ed
 b

y 
th

e 
Co

ns
er

va
tio

n 
Co

m
m

is
si

on
 o

r t
he

 M
ar

in
e 

Pa
rk

s 
an

d 
Re

se
rv

es
 A

ut
ho

rit
y.

Th
e 

cl
ea

rin
g 

m
us

t:
1)

 
be

 in
 a

cc
or

da
nc

e 
w

ith
 a

 m
an

ag
em

en
t p

la
n 

w
he

re
 th

er
e 

is
 a

 m
an

ag
em

en
t p

la
n;

2)
 

w
he

re
 th

er
e 

is
 n

o 
su

ch
 p

la
n 

–
(i)

 
in

 th
e 

ca
se

 o
f n

at
ur

e 
re

se
rv

es
 a

nd
 m

ar
in

e 
na

tu
re

 re
se

rv
es

, o
nl

y 
op

er
at

io
ns

 
ne

ce
ss

ar
y 

fo
r t

he
 p

re
se

rv
at

io
n 

or
 p

ro
te

ct
io

n 
of

 p
er

so
ns

, p
ro

pe
rt

y,
 la

nd
, w

at
er

s, 
flo

ra
 o

r f
au

na
, o

r f
or

 th
e 

pr
ep

ar
at

io
n 

of
 a

 m
an

ag
em

en
t p

la
n;

 o
r

(ii
) 

in
 th

e 
ca

se
 o

f n
at

io
na

l p
ar

ks
, c

on
se

rv
at

io
n 

pa
rk

s, 
m

ar
in

e 
pa

rk
s 

an
d 

m
ar

in
e 

m
an

ag
em

en
t a

re
as

, e
ith

er
 n

ec
es

sa
ry

 o
pe

ra
tio

ns
 a

s 
fo

r (
i) 

or
 c

om
pa

tib
le

 o
pe

ra
tio

ns
 

ap
pr

ov
ed

 b
y 

th
e 

M
in

is
te

r a
s 

be
in

g 
co

m
pa

tib
le

 w
ith

 th
e 

pu
rp

os
es

 o
f t

he
 p

ar
k 

or
 

m
an

ag
em

en
t a

re
a;

(ii
i) 

in
 th

e 
ca

se
 o

f o
th

er
 la

nd
 to

 a
ch

ie
ve

 th
e 

pu
rp

os
e 

fo
r w

hi
ch

 th
e 

la
nd

 w
as

 v
es

te
d 

or
 

m
an

ag
ed

 (a
s 

de
sc

rib
ed

 in
 s

ec
tio

n 
56

 o
f t

he
 C

on
se

rv
at

io
n 

an
d 

La
nd

 M
an

ag
em

en
t 

Ac
t 1

98
4)

.



10

A guide to the exemptions and regulations for clearing native vegetation April 201410

Cl
au

se
 n

o.
W

or
di

ng
 o

f e
xe

m
pt

io
n

Co
m

m
en

t /
 e

xp
la

na
tio

n

4.
 C

le
ar

in
g 

un
de

r 
th

e 
Sa

nd
al

w
oo

d 
Ac

t 
19

29

Cl
ea

rin
g 

au
th

or
is

ed
 u

nd
er

 a
 li

ce
nc

e 
–

(a
) r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 (a

); 
or

(b
) g

ra
nt

ed
 u

nd
er

 p
ar

ag
ra

ph
 (b

),

of
 s

ec
tio

n 
3(

1)
 o

f t
he

 S
an

da
lw

oo
d 

Ac
t 1

92
9.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

a 
pe

rs
on

 li
ce

ns
ed

 u
nd

er
 th

e 
Sa

nd
al

w
oo

d 
Ac

t 1
92

9 
to

 ta
ke

 
sa

nd
al

w
oo

d 
in

 a
cc

or
da

nc
e 

w
ith

 th
e 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 th

e 
lic

en
ce

.

5.
 T

ak
in

g 
flo

ra
 

un
de

r t
he

 W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 

19
50

Cl
ea

rin
g 

co
ns

is
tin

g 
of

 th
e 

ta
ki

ng
 o

f fl
or

a 
–

(a
) 

as
 a

ut
ho

ris
ed

 u
nd

er
 a

 li
ce

nc
e 

un
de

r s
ec

tio
n 

23
C 

of
 th

e 
W

ild
lif

e 
Co

ns
er

va
tio

n 
Ac

t 1
95

0;
 

or
(b

) 
as

 c
on

se
nt

ed
 to

 u
nd

er
 s

ec
tio

n 
23

F 
of

 th
e 

W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 1

95
0 

by
 th

e 
M

in
is

te
r a

dm
in

is
te

rin
g 

th
at

 A
ct

.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

a 
pe

rs
on

 h
ol

di
ng

 a
 c

om
m

er
ci

al
 p

ur
po

se
s 

lic
en

ce
 u

nd
er

 s
ec

tio
n 

23
C 

of
 th

e 
W

ild
lif

e 
Co

ns
er

va
tio

n 
Ac

t 1
95

0 
to

 ta
ke

 p
ro

te
ct

ed
 fl

or
a 

fo
r s

al
e 

in
 a

cc
or

da
nc

e 
w

ith
 

th
e 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 th

e 
lic

en
ce

.

Th
is

 e
xe

m
pt

io
n 

al
so

 a
llo

w
s 

a 
pe

rs
on

 w
ho

 h
as

 o
bt

ai
ne

d 
th

e 
co

ns
en

t o
f t

he
 M

in
is

te
r u

nd
er

 
se

ct
io

n 
23

F 
of

 th
e 

W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 1

95
0 

to
 ta

ke
 fl

or
a 

de
cl

ar
ed

 a
s 

ra
re

.

6.
 T

ak
in

g 
flo

ra
 

un
de

r t
he

 W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 

19
50

Cl
ea

rin
g 

co
ns

is
tin

g 
of

 th
e 

ta
ki

ng
 o

f fl
or

a 
by

 a
 

pe
rs

on
 a

ut
ho

ris
ed

 –
(a

) 
by

 s
ub

se
ct

io
n 

(1
)(a

); 
or

(b
) 

un
de

r s
ub

se
ct

io
n 

(1
)(b

),

of
 s

ec
tio

n 
23

D
 o

f t
he

 W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 

19
50

 fo
r t

he
 p

ur
po

se
s 

of
 s

al
e 

un
de

r a
 li

ce
nc

e 
is

su
ed

 
un

de
r t

ha
t s

ec
tio

n.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

a 
pe

rs
on

 h
ol

di
ng

 a
 C

om
m

er
ci

al
 P

ro
du

ce
r’s

 li
ce

nc
e 

un
de

r s
ec

tio
n 

23
D

 o
f t

he
 W

ild
lif

e 
Co

ns
er

va
tio

n 
Ac

t 1
95

0 
to

 ta
ke

 p
ro

te
ct

ed
 fl

or
a 

fo
r s

al
e 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 th
e 

lic
en

ce
.

N
ot

e 
th

at
 s

ec
tio

n 
23

D
 o

f t
he

 W
ild

lif
e 

Co
ns

er
va

tio
n 

Ac
t 1

95
0,

 re
qu

ire
s 

th
e 

M
in

is
te

r t
o 

co
ns

id
er

 th
e 

cl
ea

rin
g 

pr
in

ci
pl

es
 s

et
 o

ut
 in

 S
ch

ed
ul

e 
5 

of
 th

e 
EP

. A
ct

 T
he

 M
in

is
te

r s
ha

ll 
no

t 
is

su
e 

a 
lic

en
ce

 u
nd

er
 th

e 
W

ild
lif

e 
Co

ns
er

va
tio

n 
Ac

t 1
95

0 
if 

th
e 

ta
ki

ng
 o

f p
ro

te
ct

ed
 fl

or
a 

w
ou

ld
 b

e 
se

rio
us

ly
 a

t v
ar

ia
nc

e 
w

ith
 th

os
e 

pr
in

ci
pl

es
.

7.
 C

le
ar

in
g 

by
 th

e 
Fo

re
st

 P
ro

du
ct

s 
Co

m
m

is
si

on

Cl
ea

rin
g 

un
de

r t
he

 F
or

es
t P

ro
du

ct
s 

Ac
t 2

00
0,

 
of

 v
eg

et
at

io
n 

m
ai

nt
ai

ne
d,

 o
r e

st
ab

lis
he

d 
an

d 
m

ai
nt

ai
ne

d,
 u

nd
er

 s
ec

tio
n 

10
(1

)(g
) o

f t
ha

t A
ct

.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

by
 th

e 
Fo

re
st

 P
ro

du
ct

s 
Co

m
m

is
si

on
 o

f f
or

es
t p

ro
du

ct
s 

in
 

pl
an

ta
tio

ns
, p

la
nt

 n
ur

se
rie

s, 
or

 s
ee

d 
or

 p
ro

pa
ga

tio
n 

or
ch

ar
ds

 w
hi

ch
 a

re
 m

ai
nt

ai
ne

d,
 o

r 
es

ta
bl

is
he

d 
an

d 
m

ai
nt

ai
ne

d,
 b

y 
th

e 
Fo

re
st

 P
ro

du
ct

s 
Co

m
m

is
si

on
.

Fo
re

st
 p

ro
du

ct
s 

m
ea

ns
 tr

ee
s 

or
 p

ar
ts

 o
f t

re
es

: t
im

be
r, 

sa
w

du
st

 o
r c

hi
ps

, c
ha

rc
oa

l, 
gu

m
, 

ki
no

, r
es

in
 o

r s
ap

, a
nd

 fi
re

w
oo

d 
lo

ca
te

d 
on

 p
ub

lic
 la

nd
 o

r s
ha

re
-fa

rm
ed

 la
nd

.



11

April 2014  A guide to the exemptions and regulations for clearing native vegetation 11

Cl
au

se
 n

o.
W

or
di

ng
 o

f e
xe

m
pt

io
n

Co
m

m
en

t /
 e

xp
la

na
tio

n

8.
 S

pe
ci

fic
 c

le
ar

in
g 

un
de

r t
he

 F
or

es
t 

Pr
od

uc
ts

 A
ct

 2
00

0

Cl
ea

rin
g 

un
de

r a
 p

ro
du

ct
io

n 
co

nt
ra

ct
 o

r r
oa

d 
co

nt
ra

ct
 e

nt
er

ed
 in

to
 a

nd
 h

av
in

g 
eff

ec
t u

nd
er

 th
e 

Fo
re

st
 P

ro
du

ct
s 

Ac
t 2

00
0.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

of
 fo

re
st

 p
ro

du
ct

s 
by

 th
e 

Fo
re

st
 P

ro
du

ct
s 

Co
m

m
is

si
on

 o
r 

its
 c

on
tr

ac
to

rs
 in

 a
cc

or
da

nc
e 

w
ith

 a
 p

ro
du

ct
io

n 
co

nt
ra

ct
 p

ro
vi

de
d 

th
at

:
• 

th
e 

qu
an

tit
ie

s 
an

d 
ki

nd
s 

of
 fo

re
st

 p
ro

du
ct

s 
an

d 
th

e 
lo

ca
tio

n 
of

 th
e 

fo
re

st
 p

ro
du

ct
s 

to
 b

e 
m

an
ag

ed
, h

ar
ve

st
ed

, o
r s

ol
d 

ar
e 

in
 a

cc
or

da
nc

e 
th

e 
re

le
va

nt
 m

an
ag

em
en

t 
pl

an
.

A
 p

ro
du

ct
io

n 
co

nt
ra

ct
 h

as
 n

o 
eff

ec
t a

ft
er

 th
e 

re
le

va
nt

 m
an

ag
em

en
t p

la
n 

ha
s 

ex
pi

re
d.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

fo
r c

le
ar

in
g 

in
 a

cc
or

da
nc

e 
w

ith
 a

 ro
ad

 c
on

tr
ac

t f
or

 th
e 

co
ns

tr
uc

tio
n 

or
 m

ai
nt

en
an

ce
 o

f r
oa

ds
 fo

r t
he

 p
ur

po
se

s 
of

 m
an

ag
in

g 
or

 h
ar

ve
st

in
g 

fo
re

st
 p

ro
du

ct
s.

Pr
od

uc
tio

n 
an

d 
ro

ad
 c

on
tr

ac
ts

 m
ay

 o
nl

y 
be

 m
ad

e 
in

 re
la

tio
n 

to
 la

nd
 m

an
ag

ed
 b

y 
th

e 
D

ep
ar

tm
en

t o
f P

ar
ks

 a
nd

 W
ild

lif
e 

if 
th

e 
m

an
ag

em
en

t p
la

n 
al

lo
w

s 
fo

r t
he

 m
an

ag
em

en
t o

r 
ha

rv
es

tin
g 

of
 fo

re
st

 p
ro

du
ct

s.

9.
 C

le
ar

in
g 

un
de

r 
th

e 
Pl

an
ni

ng
 a

nd
 

D
ev

el
op

m
en

t A
ct

 
20

05

Cl
ea

rin
g 

in
 a

cc
or

da
nc

e 
w

ith
 a

 s
ub

di
vi

si
on

 a
pp

ro
va

l 
gi

ve
n 

by
 th

e 
re

sp
on

si
bl

e 
au

th
or

ity
 u

nd
er

 th
e 

Pl
an

ni
ng

 a
nd

 D
ev

el
op

m
en

t A
ct

 2
00

5,
 in

cl
ud

in
g 

–
(a

) 
cl

ea
rin

g 
fo

r t
he

 p
ur

po
se

s 
of

 a
ny

 d
ev

el
op

m
en

t 
th

at
 is

 d
ee

m
ed

 b
y 

se
ct

io
n 

15
7 

of
 th

at
 A

ct
 

to
 h

av
e 

be
en

 a
pp

ro
ve

d 
by

 th
e 

re
sp

on
si

bl
e 

au
th

or
ity

; a
nd

(b
) 

cl
ea

rin
g 

in
 a

ny
 b

ui
ld

in
g 

en
ve

lo
pe

 d
es

cr
ib

ed
 

in
 th

e 
ap

pr
ov

ed
 p

la
n 

or
 d

ia
gr

am

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

in
 a

cc
or

da
nc

e 
w

ith
 a

 s
ub

di
vi

si
on

 d
ee

m
ed

 a
pp

ro
ve

d 
by

 th
e 

re
sp

on
si

bl
e 

au
th

or
ity

 u
nd

er
 th

e 
Pl

an
ni

ng
 a

nd
 D

ev
el

op
m

en
t A

ct
 2

00
5.

Th
is

 m
ay

 in
cl

ud
e 

cl
ea

rin
g 

na
tiv

e 
ve

ge
ta

tio
n 

fo
r t

he
 p

ur
po

se
s 

of
:

• 
co

ns
tr

uc
tin

g 
ro

ad
s 

to
 p

ro
vi

de
 a

cc
es

s 
to

 o
r w

ith
in

 th
e 

su
bd

iv
is

io
n;

• 
pr

ov
id

in
g 

w
at

er
 s

er
vi

ce
s 

to
 th

e 
sa

tis
fa

ct
io

n 
of

 th
e 

W
at

er
 C

or
po

ra
tio

n;
• 

fil
lin

g 
or

 d
ra

in
in

g 
th

e 
la

nd
 in

 a
cc

or
da

nc
e 

w
ith

 th
e 

sp
ec

ifi
ca

tio
ns

 o
f t

he
 a

pp
ro

va
l; 

an
d

• 
cl

ea
rin

g 
w

ith
in

 a
ny

 b
ui

ld
in

g 
en

ve
lo

pe
 d

es
cr

ib
ed

 in
 th

e 
ap

pr
ov

ed
 p

la
n 

or
 d

ia
gr

am
.

M
os

t s
ub

di
vi

si
on

 a
pp

ro
va

ls
 d

o 
no

t e
xp

lic
itl

y 
au

th
or

is
e 

th
e 

cl
ea

rin
g 

of
 n

at
iv

e 
ve

ge
ta

tio
n 

ot
he

r t
ha

n 
fo

r t
he

 p
ur

po
se

s 
ou

tli
ne

d 
ab

ov
e.

10
. C

le
ar

in
g 

un
de

r 
th

e 
Bu

sh
 F

ire
s 

Ac
t 

19
54

Cl
ea

rin
g 

th
at

 is
 d

on
e 

–
(a

) 
as

 p
er

m
itt

ed
 u

nd
er

 s
ec

tio
n 

17
(5

); 
or

(b
) 

in
 a

cc
or

da
nc

e 
w

ith
 a

 p
er

m
it 

ob
ta

in
ed

 u
nd

er
 

se
ct

io
n 

18
; o

r
(c

) 
in

 a
cc

or
da

nc
e 

w
ith

 p
er

m
is

si
on

 g
ra

nt
ed

 u
nd

er
 

se
ct

io
n 

22
(c

); 
or

(d
) 

un
de

r s
ec

tio
n 

22
(2

), 
23

, 2
6A

, 3
9(

1)
(d

) o
r 

44
(1

)(c
); 

or
(e

) 
as

 a
ut

ho
ris

ed
 b

y 
a 

pr
oc

la
m

at
io

n 
un

de
r 

se
ct

io
n 

26
, 

of
 th

e 
Bu

sh
 F

ire
s 

Ac
t 1

95
4.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

un
de

r t
he

 B
us

h 
Fi

re
s 

Ac
t 1

95
4 

fo
r:

• 
bu

rn
in

g 
du

rin
g 

a 
re

st
ric

te
d 

tim
e 

if 
a 

pe
rm

it 
is

 o
bt

ai
ne

d 
fr

om
 a

 b
us

h 
fir

e 
co

nt
ro

l 
offi

ce
r;

• 
bu

rn
in

g 
if 

th
e 

M
in

is
te

r f
or

 F
ire

 a
nd

 E
m

er
ge

nc
y 

Se
rv

ic
es

 o
r a

 p
er

so
n 

ac
tin

g 
on

 
th

e 
M

in
is

te
r’s

 a
ut

ho
rit

y 
gr

an
ts

 p
er

m
is

si
on

 d
ur

in
g 

a 
de

cl
ar

ed
 b

us
h 

fir
e 

em
er

ge
nc

y 
pe

rio
d;

• 
bu

rn
in

g 
du

rin
g 

pr
oh

ib
ite

d 
tim

es
 if

 a
 b

ur
ni

ng
 p

er
m

it 
is

 o
bt

ai
ne

d 
fr

om
 a

 b
us

h 
fir

e 
co

nt
ro

l o
ffi

ce
r t

o 
bu

rn
 b

us
h 

on
 la

nd
 to

 p
ro

te
ct

 a
 d

w
el

lin
g,

 b
ui

ld
in

g,
 h

ay
st

ac
k 

or
 

cr
op

, o
r t

o 
co

nt
ro

l c
er

ta
in

 w
ee

ds
; o

r
• 

cl
ea

rin
g 

by
 a

 b
us

h 
fir

e 
co

nt
ro

l o
ffi

ce
r t

o 
co

ns
tr

uc
t fi

re
 b

re
ak

s 
or

 c
le

ar
 la

nd
 to

 
co

nt
ro

l o
r p

re
ve

nt
 th

e 
sp

re
ad

in
g 

of
 a

 fi
re

.

Bu
sh

 fi
re

 c
on

tr
ol

 o
ffi

ce
rs

 a
re

 a
pp

oi
nt

ed
 u

nd
er

 s
ec

tio
n 

38
 o

f t
he

 B
us

h 
Fi

re
s 

Ac
t 1

95
4.



12

A guide to the exemptions and regulations for clearing native vegetation April 201412

Cl
au

se
 n

o.
W

or
di

ng
 o

f e
xe

m
pt

io
n

Co
m

m
en

t /
 e

xp
la

na
tio

n

11
. C

le
ar

in
g 

un
de

r 
th

e 
Fi

re
 B

rig
ad

es
 A

ct
 

19
42

Cl
ea

rin
g 

th
at

 is
 d

on
e 

un
de

r s
ec

tio
n 

34
(a

), 
(c

) o
r (

h)
 

of
 th

e 
Fi

re
 B

rig
ad

es
 A

ct
 1

94
2.

U
nd

er
 th

e 
Fi

re
 B

rig
ad

es
 A

ct
 1

94
2 

th
e 

D
ire

ct
or

 o
f O

pe
ra

tio
ns

 o
r t

he
 o

ffi
ce

r o
r m

em
be

r o
f 

th
e 

br
ig

ad
e 

in
 c

ha
rg

e 
at

 a
 fi

re
 m

ay
 ta

ke
 a

nd
 d

ire
ct

 a
ny

 c
le

ar
in

g 
w

hi
ch

 a
pp

ea
rs

 n
ec

es
sa

ry
 

to
 p

ro
te

ct
 li

fe
 a

nd
 p

ro
pe

rt
y,

 o
r t

o 
co

nt
ro

l a
nd

 e
xt

in
gu

is
h 

th
e 

fir
e.

12
. C

le
ar

in
g 

fo
r 

fir
e 

pr
ev

en
tio

n 
or

 
co

nt
ro

l o
n 

Cr
ow

n 
la

nd

Cl
ea

rin
g 

th
at

 is
 d

on
e 

fo
r fi

re
 p

re
ve

nt
io

n 
or

 
co

nt
ro

l p
ur

po
se

s 
or

 o
th

er
 fi

re
 m

an
ag

em
en

t 
w

or
ks

 o
n 

Cr
ow

n 
la

nd
, w

ith
in

 th
e 

m
ea

ni
ng

 o
f t

he
 

La
nd

 A
dm

in
is

tr
at

io
n 

Ac
t 1

99
7,

 b
y 

th
e 

Fi
re

 a
nd

 
Em

er
ge

nc
y 

Se
rv

ic
es

 A
ut

ho
rit

y 
of

 W
es

te
rn

 A
us

tr
al

ia
 

es
ta

bl
is

he
d 

un
de

r t
he

 F
ire

 a
nd

 E
m

er
ge

nc
y 

Se
rv

ic
es

 
Au

th
or

ity
 o

f W
es

te
rn

 A
us

tr
al

ia
 A

ct
 1

99
8.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

cl
ea

rin
g 

by
 th

e 
D

ep
ar

tm
en

t o
f F

ire
 a

nd
 E

m
er

ge
nc

y 
Se

rv
ic

es
 fo

r fi
re

 
pr

ev
en

tio
n 

or
 c

on
tr

ol
 p

ur
po

se
s 

or
 fo

r o
th

er
 fi

re
 m

an
ag

em
en

t w
or

ks
 o

n 
Cr

ow
n 

la
nd

.

13
. C

le
ar

in
g 

un
de

r t
he

 L
an

d 
Ad

m
in

is
tr

at
io

n 
Ac

t 
19

97

Cl
ea

rin
g 

ca
us

ed
 b

y 
th

e 
gr

az
in

g 
of

 s
to

ck
 o

n 
la

nd
 

un
de

r a
 p

as
to

ra
l l

ea
se

 w
ith

in
 th

e 
m

ea
ni

ng
 o

f t
he

 
La

nd
 A

dm
in

is
tr

at
io

n 
Ac

t 1
99

7 
as

 lo
ng

 a
s 

th
at

 
gr

az
in

g 
is

 n
ot

 in
 b

re
ac

h 
of

 –
(a

) 
th

at
 A

ct
;

(b
) 

th
e 

pa
st

or
al

 le
as

e;
 o

r
(c

) 
an

y 
re

le
va

nt
 c

on
di

tio
n 

se
t o

r d
et

er
m

in
at

io
n 

m
ad

e 
by

 th
e 

Pa
st

or
al

 B
oa

rd
 u

nd
er

 P
ar

t 7
 o

f 
th

at
 A

ct
.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

a 
pa

st
or

al
 le

ss
ee

 to
 g

ra
ze

 s
to

ck
 o

n 
a 

pa
st

or
al

 le
as

e 
in

 a
cc

or
da

nc
e 

w
ith

 th
e 

La
nd

 A
dm

in
is

tr
at

io
n 

Ac
t 1

99
7,

 th
e 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 th

e 
pa

st
or

al
 le

as
e 

an
d 

an
y 

re
le

va
nt

 c
on

di
tio

n 
or

 d
et

er
m

in
at

io
n 

by
 th

e 
Pa

st
or

al
 L

an
ds

 B
oa

rd
.

14
. C

le
ar

in
g 

un
de

r 
th

e 
Fi

sh
 R

es
ou

rc
es

 
M

an
ag

em
en

t A
ct

 
19

94

Cl
ea

rin
g 

of
 a

qu
at

ic
 v

eg
et

at
io

n 
th

at
 o

cc
ur

s 
un

de
r 

th
e 

au
th

or
ity

 o
f a

 li
ce

nc
e 

or
 p

er
m

it 
w

ith
in

 th
e 

m
ea

ni
ng

 o
f t

he
 F

is
h 

Re
so

ur
ce

s 
M

an
ag

em
en

t A
ct

 
19

94
.

Th
is

 e
xe

m
pt

io
n 

al
lo

w
s 

th
e 

cl
ea

rin
g 

of
 a

qu
at

ic
 v

eg
et

at
io

n 
th

at
 is

 a
ut

ho
ris

ed
 b

y 
a 

lic
en

ce
 o

r 
pe

rm
it 

is
su

ed
 u

nd
er

 th
e 

Fi
sh

 R
es

ou
rc

es
 M

an
ag

em
en

t A
ct

 1
99

4.

Fo
r e

xa
m

pl
e,

 th
is

 m
ay

 in
cl

ud
e 

th
e 

in
ci

de
nt

al
 c

le
ar

in
g 

ca
us

ed
 b

y 
th

e 
or

di
na

ry
 a

nd
 

ot
he

rw
is

e 
la

w
fu

l u
se

 o
f r

oc
k 

lo
bs

te
r p

ot
s 

in
 a

cc
or

da
nc

e 
w

ith
 a

 li
ce

nc
e 

to
 ta

ke
 ro

ck
 lo

bs
te

r.



13

April 2014  A guide to the exemptions and regulations for clearing native vegetation 13

Section 2 – Regulations 

The Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004 address a number of 
matters related to clearing of native vegetation, such 
as:

• When intentionally planted vegetation is 
defined as native vegetation and therefore 
the rules for clearing of native vegetation will 
apply.

• Fees to lodge an application to clear native 
vegetation.

• The information that DER must keep about 
applications to clear.

• The information that DER must publish about 
applications to clear and decisions on clearing 
of native vegetation.

• Clearing activities that do not require a permit 
if carried out outside of an environmentally 
sensitive area declared under section 51B of 
the EP Act.

Please note that the following section is not the 
official version of the Regulations, but a guide that 
explains to you how the exemptions under the 
Regulations work. The explanations do not address 
Regulations 7 (fees) and 8 (records to be kept by the 
CEO). For information on these exemptions, refer to 
the official version of the Regulations.

The official version can be obtained by contacting 
the State Law Publisher (08) 6552 6000 or visit www.
slp.wa.gov.au.

Regulations 1, 2 and 3

Regulation 1 states the official name of these 
Regulations, which is the Environmental Protection 
(Clearing of Native Vegetation) Regulations 2004.

Regulation 2 states the day the Regulations came 
into operation. This was 8 July 2004.

Regulation 3 lists some definitions of particular 
terms used in the Regulations. In this guide, these 
definitions have been included with the exemption to 
which they relate.

Regulation 4 — Intentionally sown, planted 
or propagated vegetation

Plantations

The clearing laws only apply to “native 
vegetation”. The definition of “native vegetation” 
in the EP Act does not include native species in a 
plantation. A plantation is defined in section 3 of 
the EP Act as “one or more groups of trees, shrubs 
or plants intentionally sown, planted or propagated 
with a view to commercial exploitation”. 

Other intentionally planted vegetation

Under section 51A of the EP Act “native 
vegetation” does not include vegetation that is 
intentionally sown, planted or propagated unless:

• the vegetation was sown, planted or 
propagated as required under the EP Act or 
another written law; or

• it is declared to be native vegetation under the 
regulations.

Vegetation that is required to be sown, planted or 
propagated under a written law will often be as a 
result of conditions of an authorisation or lease.

Intentionally planted vegetation that is 
declared to be native vegetation

Regulation 4 prescribes the kinds of intentionally 
planted indigenous vegetation that are “native 
vegetation” and which therefore require a clearing 
permit or exemption to clear and includes:

(a) Planting that was funded (wholly or partly):
(i) by a person who was not the owner of the 

land; and
(ii) for the purpose of biodiversity conservation or 

land conservation.
OR
(b) Intentionally planted vegetation that has one 

of the following:
(i) a conservation covenant or agreement to 
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reserve under section 30B of the Soil and Land 
Conservation Act 1945;

(ii) a covenant to conserve under section 21A 
of the National Trust of Australia (WA) Act 
1964;

(iii) a restrictive covenant to conserve under 
section 129B of the Transfer of Land Act 
1983;

(iv) some other form of binding undertaking 
to establish and maintain, or maintain, the 
vegetation.

For the purposes of Regulation 4, biodiversity 
conservation includes conservation of species 
diversity, genetic diversity or ecosystem diversity 
and land conservation includes management 
of salinity, erosion, soil acidity or waterlogging.  
Planting includes to sow and to propagate.

Regulation 5 — Prescribed clearing

This Regulation includes a table of exemptions, 
referred to as “items”. Each exemption listed in the 
table only applies if the clearing is either done by the 
person specified in the table, or with that person’s 
prior authority.

If you clear using one of the exemptions in the table 
below, you must make sure you clear in a way that 
limits damage to neighbouring vegetation.

Clearing under exemptions set out in Regulation 5 
must also fit within the description set out in the 
Table to Regulation 5.

Five-hectare limit

Certain items under the Regulations only exempt 
clearing to the extent that the total combined 
clearing under any of these exemptions does not 
exceed five hectares in any financial year.

This means that if you clear under one or more of 
the following items, the total area cleared for all of 
these purposes may not add up to more than five 
hectares in a financial year.

• Clearing to construct a building (Regulation 
5, Item 1)

• Clearing to collect firewood (Regulation 5, 

Item 5)
• Clearing to obtain fencing or farming 

materials (Regulation 5, Item 6)
• Clearing for woodwork (Regulation 5, Item 7)
• Clearing for fence lines (Regulation 5, Item 

10)
• Clearing for vehicular tracks (Regulation 5, 

Item 12)
• Clearing for walking tracks (Regulation 5, 

Item 13)
• Clearing isolated trees (Regulation 5, Item 19)

Environmentally sensitive areas

There are a number of areas where the exemptions 
under the Regulations do not apply. These areas 
are environmentally sensitive areas (ESAs) declared 
by the Minister under section 51B of the EP 
Act.  If you want to clear native vegetation in 
an environmentally sensitive area for one of the 
purposes in the Table, you will need to apply for a 
clearing permit.

The current ESAs are contained in the 
Environmental Protection (Environmentally Sensitive 
Areas) Notice 2005 published in the Western 
Australian Government Gazette, Friday 8 April 
2005, No. 55. For a copy of the Gazette, contact 
the State Law Publisher on (08) 6552 6000 or visit 
www.slp.wa.gov.au.

A web viewer can assist you in locating some of the 
environmentally sensitive areas.  Users are advised 
that the map is not the legal list.  To use the viewer 
visit the DER website at www.der.wa.gov.au/nvp.
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