BEFORE THE PALMERSTON NORTH CITY COUNCIL

IN THE MATTER of the Resource Management Act 1891

AND

IN THE MATTER of the Palmerston North District Plan

AND

IN THE MATTER of an applicaton by MNew Zealand Windfarms

Limited for land use consent for a proposed wind
farm in the Tararua Ranges

REPORT AND DECISION OF HEARINGS COMMISSIONER ALISTAIR ABURN

[

]

Bl

| was appointed as an independent hearings commissioner by the Palmerston North City Councll under section
34A(1) of the Resource Management Act 1981 to decide on the application by New Zealand Windfarms Limited
(the "Applicant’) to establish a wind farm in the Tararua Ranges.

The application was heard in Palmerston Morth on 15, 16 and 17 December 2004 and a site Inspection
underiaken on 20 January 2005.

In addition to the evidence and submissions provided by the Applicant and submitters at the hearing, | record that |
have also read and taken full account of the application documents, including the comprehensive assessment of
efiects on the environment (AEE) report and appendices, and all of the wrilten submissions, 71 in fotal.

THE APPLI CATION

i

The application pursuant to section B8 of the Resource Management Act 1891 (the Acf) is for land use consant
for:

“The development, construction, installafion, operation, maintsnance and decommission of 104 wind turbines at
Te Rere Hau Wind Farm to generats electricily and associated ancillary activities. The wind furbine generafors
comprise fubular fowers and associafed nacefles and blades. A summary description of the structures and
activilties = as follows:

» The parameters of the wind turbine generafors are as follows:
() The wind turbinas will be supporfed by & fubular fower having & maximum height of 28.5 metres above
ground level (lofal height including hub approximalely 30 metres).
(i) Each turbine will incorporate & maximum of two rofor blades with & maximum length of 33.2 meires for
both blades (tip to tip).
» A sife office and maintenance bullding and sssociated outdoor yard.
» Associaled infernal access tracks”.

The application requested a term of eight years to "allow for slaged construction of the proposed wind farm”,

This Is the document marked ™C” referred to in the annexed
affidavit of Rebecca Jane Blyth sworn at Palmerston Neorth on

the i1 day of October 2010, bﬁfﬂﬁf&lmn Britten

7 Solicitor

A Solicitor of the Figh Court of New Zeaiang ™ ton North
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[5]  Under the Paimerston North District Plan the site is zoned *Rural™.! As further discussed below, wind farms are a
Discrationary Activity (Unrestricled) in the Rural Zone.

SITE AND LOCALITY

[B]  The wind farm is to be located on 243 hectares of land situated at the northern end of the Tararua Ranges
approximately 2 kilometres fo the north of the Pahiatua Aokautere Road (known as the “Pahiatua Track”) on North
Range Road.

[71  The site, which consists of three fitles, is mainly covered in pasture grass and has been farmed for a number of
years for sheep and calfle grazing. It comprises moderate to steep hill country with sloping gullies. Within the
confines of the site is an area of approximately 19.2 heclares of regenerating nafive bush, which it is proposed to
protect under a QEIl covenant.

[B]  The site, being largely on the westem slopes of the Taramuas has an orientation and outiook to Palmerston North,
which is some 9 kilometres from the site.

B]  Adjacent to the site to the north is a forestry block of pinus radiata and fo the north beyond that is the Tararua
Wind Farm, approximately 3 kilometres to the north of the site,

[10] To the north-west is a rural property with a residence (fhe Hargreaves/Flint property), and beyond this are rural
residential properties on Forest Hill Road. To the south and southwest are rural and rural-residential properties on
Ridgeview Road, Harrison Hill Road and County Heights Drive.

[11]  An Alrways Corporation radar dome is situated approximately 500 mefres from the south-eastern comer of the site
on the opposite side of North Range Road.

[12] Access to the site (existing and proposed) is from Norfh Range Road via Pahiatua Track,

THE DISTRICT PLAN

[13]  Asnoted, the sitz is within the Rural Zone. Under Secfion 9.9 of the District Plan Rule 9.9.2 states that:
“Sawmills, Rural Industries and Wind Farms are Discrefionary Activities (Unresiricled)”,

[14]  The rule further states that:

“In defermining whether to grant consent and what condilions if any fo impose, Council will in addition to the Cily
View objectives in Section 2 and the Rural Zone objaclives and policies, assess any application in ferms of the

(a) To avoid, remedy or mitigafe adverse visual effects of any proposed building, structure or sforage areas for
products and wasts, on the surmounding rural environment, and on the landscape values of adjoining areas.

{b} To avoid, remedy or miligate the effects of noise and other environmental disturbance, on the amenity of the
surrounding are4.

fe)  To avoid, remedy or mitigafe the risk of contamination posed by hazardous substances.

{dl To awoid, remedy or mifigata the adverse effecis on the safa and efficient operation of the roading network
from the trafic movements generafed by activitles.

{e) To ensure the provision of adequate on-sife parking, loading, manceuvring and access space fo avoid this
taking place on roads.

Explanation

Al industrial activilies in the rural areas, because of the lack of senvices, have the pofential fo creale adverse
effects on the rural environment, Their usually “one-off" location also increases their visval impact as does outdoor

1 The Palmerston North City District Plan became partly operative on 18 December 2000, The Rural Zone provisions are operative.
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slorage of goods and waste. A Discrefionary Activity consent process gives the Council the opporfunily fo assess
any advarse effects fo ensure that those effects are avoided, remedied or mitigated. In the case of wind farms,
the largely unknown effects of the activity mean that it s essential that it be examined on a case by case
basis.

In respect of thess activities, it should be nofed that horizons mw may have ssparate consent requirements”.
[emphasis added]

REPORT STRUCTURE

[15]

Against the above introductery background, | have structured my report as follows

Description of the Proposal
Motification and Submissions
Statutory Context

Planning Instruments
Council Officers' Report(s)
Hearing

Sita Visit

The Law

Section 104 Evaluation
Decision and Reasons

DESCRIPTION OF THE PROPOSAL

[16]

(7]

[18]

[19]

Drawing on the information provided in the AEE and in the Applicant's evidence to the hearing, the key features of
the proposal are:

- atotal of 104 turbines are to be installed. The turbines will be Windflow 500 turbines. Each turbine will consist
of a 28.5m high tubular steel tower and two 16m blades, giving a total height of tower plus blade of
approximately 46m when the blades are vertical. A fibreglass housing (‘nacelle”) is situated at the top of each
tower and contains the electrical generator and other control systems. The tower, blades and nacelle are to
be painted a light blue-grey colour and finished in a matt finish to reduce light reflection as the blades fum;

- a site maintenance complex consisting of two buildings is to be established. One building will consist of a
workshop/site maintenance building. This building will be 5.5m high and have a 200sgm floor area. The
second building will consist of an office, kilchen and foflet building and will be 3.5m high and have a 100sqm
fioor area. Both buildings will be clad in ‘coloursteel’ and coloured dark green. Associated with the site
maintenance building will be an outside yard/storage area to provide for storage of construction materials;
and

- when the site Is operational there will normally be 3 to 4 vehicle trips to the site per day.

Itis proposed 1o site the trbines generally in rows along a series of spurs radialing off the main Tararua ridgeline.
Turbine rows are approximately 250m to 350m apart, with furbines in each row spaced 60m to 80m apart. All
turbines are connecled by a series of senvice tracks.

Itis proposed to complete the project in stages. Turbines 1 1o 6 will be constructed initally, over approximately
nine weeks. It is then intended to install a further 28 turbines during 2005, 30 during 2006 and 40 in 2007,
although this programme could either be accelerated or delayed.

Physical works will involve excavations, cut and fill earthworks and base preparalion for site access tracks; access
track culvert installations and surfacing materials; excavation for turbine base construction; installation of
reinforced concrete pads; backfill and localised contouring of tower base areas; followed by the erection of the
turbine towers. Each tower is assembled on the ground and then lifled by crane in one lift. The two blades are
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[20]

[21]

then fitted to the nacelle on the ground and the nacalle with rotor lifted on to the top of the tower. This last phase
will take about one week per turbine,

The access tracks will enable vehicle access to the sites of the individual turbines. At the time of construction the
tracks will be 4.5m wide and include an open stormwater swale on one side. Some comers on the tracks will be
widened to a maximum of 6m o allow access by larger trucks. Upon completion of the wind farm some tracks
(primary tracks) will be maintained at their full constructed width; others (secondary tracks) will be narrowed to
about 3m in width, plus siormwater swale; while still others will be allowed to 'revegetate’ such that only the wheel
tracks will be visible. Some temporary tracks will be topsciled and grassed back to pasture afier the consfruction
phase. Primary and secondary tracks will require ongoing maintenance of the surface materal and stormwater
contral, to ensure reliable all-weather 4WD access for ongoing maintenance.

The power from the wind farm will be transmitted to the national grid. It is proposed that a 33 kV fine will be
erected generally following along North Range Road, and, where it deparis from legal road, over the adjoining
forestry block to the north. The line would comprise standard power poles and would connect into the 33 kV
network on the TrustPower's Tararua Wind Farm site to the further north.2

NOTIFICATION AND SUBMISSIONS

[22]

(23]

Fallowing public notification of the application on 18 September 2004 a total of 71 submissions were received, A
full schedule of the submitters is attached - refer Annexure 1,

Among the various points made in the submissions, the following were the principal RMA issues raised:
Positive

“Clean and green” energy production

Suppors national and international pelicy for sustainable energy
Consistent with Regional Policy Statement in terms of renewable energy
Empleyment and economic benefits

Tourism potential

Pasitive visual amenity

Improvements to North Range Road

Allgws for continued use of the land

Pratection of the QF Il covenanted area of regenerating native bush

hegative

Noise

Landscape and visual effects

Transmission line routes

Effects on bird life

Effects on recreational use of North Range Road

Effects on Alrways Corporation radar facility

Impacts on use of adjoining land (effects not internalised within the site)

Defers future urban growth / restriclions on future development of ifestyle blocks
Contrary to the objectives and policies of the District Plan and the Regional Policy Statement
Cultural impacts

Effects on electronic systems
Effects on land values

¢ |n addition o the 33 kV connection to the Tararua Wind Farm, i s proposed to install a new 220 kW substation on the Tararua Wind
Farm and connect from there (o the 220 kV linas near Fiizharbart East Road, the ‘backbane' of the national grid. This propasal is not
part of the present application and would be the subject of a separate (future) resource consent application or nofice: of requirement.
Since the hearing | understand that an application for the transmission line has been made in association with an extension lo the
Tararua Wind Farm - the applicant being TrustPower,

? Following the ciosure of submissions, four submitiers opposing the proposal subsequently supplied the Applicant with written
approvals, The submitters were - 865 Hargreaves/Flint, #58 Gappf#59 Graham (one property), and #52 Boyle.

&
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STATUTORY CONTEXT

[24]

23]

[26]

As already noted, the proposal requires consent as a Discretionary Activity (Unrestricted) under Rule 9.9.2 of the
Disfrict Plan, accordingly consent is required under 5,104 of the Act.

Section 104{1) of the Act sets out those matters that | must have regard to in my consideration of the application.
The relevant matters are as follows:

(1) When considering an application for a resource consent and any submissions received, the consent authorify
must, subject to Parf If of the Act, have regard to -
{a) any actual and potential effects on the environment of allowing the activily; and
(b) any relevant provisions of -
() anational policy statement
(i) & New Zealand coastal palicy statement
{ii) a regional policy statement or proposed regional policy statemant
(i) a plan or proposed plan
(c) any other matter the consent authority considers relevant and reasonably necessary fo determine the
application.
(2) When forming an opinion for the purposes of subsection (1)(a), a consent authority may disregard an adverse
effect of the activity on the environment if the plan permits an activity with that effect.
(3) A consent authority must not -
(a) have regard fo trade competition when considering an application;
(b) when considering an application, have regard fo any effect on a person whe has given writien approval
to the appiication ..."

Other relevant secfions of the Act are detailed in the introduction to the "Section 104 Evaluation” section of this
report,

PLANNING INSTRUMENTS

[27]

The principal planning instruments relevant to an assessment of the application are the:

Palmerston North City District Plan
Manawatu-Wanganui Regional Policy Statement

PLANNING OFFICER'S REPORT

[28]

28]

A comprehensive officer's report on the application and submissions was prepared by the Council's Senior
Planner, Rebecca Elyth, The report was supporied by specialised appendicesireparts prepared by:

Nigel Lioyd, Council's acoustic consultant, addressing noise issues

John Brenkley, Council's Senior Landscape Architect, addressing landscape and visual issues

Dr Mike Joy, Council’'s consultant ecologist, addressing ecological issues

Glenn Young, Council's Team Leader-Developments (Roading), addressing roading and traffic issues.

The report was pre-circulated in advance of the hearing and, with the agreement of all parties attending on the first
day of the hearing, was taken as read.

Ms Blyth's report covered the following:

Background

Application and Site

The District Plan

Resource Managemeant Act 1891
Notification / Submissions
Issues

[ T R
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- Consideration of Effects

- District Plan Objectives and Policies
- RMA Part Il Matters

- Recommendation

[30] Itwas Ms Blyth's recommendation that consent should be granted for the following reasons:
1. The applicafion will nof result in any adverse effscls on the environment that are more than minor.

2. Mr Glenn Young, Councils Team Leader-Developments (Roading), is satisfied that the proposal will have no
more than minor adversa effecis on the safe and efficlent operation of the rosding nefwork.

3. Mr John Brenkley, Council's Senior Landscape Archifect is satisfied that with the imposition of appropriate
conditions the proposal will have no more than minor overall adverse effects on the visual amenily of
surrounding viewing audiences.

4. Mr Nigel Lioyd, Acoustic Consultant, has concluded that with the adoption of appropriate conditions, the
polential adverse noise effects will be no more than minor,

4. There will be an overall nef gain in ecological values associated with the sffe as concluded by Councils
consultant Ecologist - Dr Mike Joy.

6. The imposition of appropriate conditions will ensure that cultural and hisforic values on the site will be
maintalned and profected,

T.  The proposal has significant posifive effects and benefifs for the provision of renewable and secure ensrgy
supply.

8. The proposal is consistent with the relevant objectives and policies of the District Plan and the Regional
Policy Statement for the reasons outiined above.

[31] Ms Blyth's report concluded with a list of recommended consent conditions.
THE HEARING
[32] The hearing commenced on Wednesday 15 December 2004, and confinued on Thursday 16 and Friday 17.

[33] Legal counssl for the Applicant (Duncan Currie) presented opening submissions and called eight witnesses as
follows:

Christopher Freear, CEQ, NZ Windfarms Ltd

Geoffrey Henderson, CEQ, Windflow Technology Ltd

Malcolm Hunt, environmental noise consultant, Malcolm Hunt & Associates Lid
Richard Mayer, landscape architect, Environments by Design Ltd

Alistair Grieg, survayor, Connell Wagner

Professor Ralph Sims, Professor of Sustainable Energy, Massey University
Isobel Gabites, consultant ecologist, Natural Textures

Clare Barton, resource management planner, Environments by Design Ltd

[34] Mr Duncan Currie: in his opening for the Applicant Mr Currie submitted that climale change and power generation
are key Issues for New Zealand and that the project, if approved, would provide clean and renewable energy. It
was, therefore, in full accordance with the sustainable management purpose of the Act.

[35]  Mr Cumie explained that MZ Windfarms Lid was a wholly owned subsidiary of Windfiow Technology Lid, a New

Zealand owned and operated company that was developing a locally built wind turbine designed to suit high and
turbulent wind conditions such as those that prevail at the site.
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[26]

[37]

[38]

[39]

[40]

[41]

K2]

[43]

[44]

[45]

[46]

Mr Currie referred to 5.104(1)(c) of the Act which provides for a consent authority to consider matters it considers
relevant and reasonably necessary to determine the application and submitied that the Kyolo Protocol, an
intemational agreement under the United Nations Framework Convention on Climate Change, which Mew Zealand
has ratified, aims to reduce fotal greenhouse gas emissions. Mr Currie told me that “the New Zealand Government
has highlighted Windfiow and its New Zealand designed turbines as an important part of New Zealand's

participation in Kyoto”,

Referring to Part [l of the Act Mr Currie submitted that | should make an overall broad judgment about the proposal
in the context of the Act, to decide whether the proposal will promote the sustainable management of natural and
physical resources. Mr Currie's position was that that the evidence to be called by the Applicant would establish
that the proposed wind farm was consistent with the purpose of the Act and that in terms of 5.5(2)(c) any adverse
effects on the environment could be avoided, remedied or miigated so that the wind farm would come within the
Act's purpose of promoting sustainable management.

Mr Currie oullined the various matters covered in 5.6 (Matters of National Importance), 5.7 (Other Matiers) and s.8
(Treaty of Waitangi). This included Mr Currie specifically drawing to my attention the following matters included in
s.7 under the March 2004 Amendment to the Act, being:

s.7(i) the effects of climate change
s.7(j) the benefits to be derived from the use and development of renewable energy.

Mr Currie submitied that the 2004 Amendment was “clear recognition by Parfiament of both the imporfance of the
use and development of renewable energy and in addressing climate change, both of which are key elemens in

the proposed wind farm”,

Referring to the various matiers raised in submissions, and commenting on noise from the operation of the wind
turbines, Mr Currie submitted that | should place ‘considerable weight” on NZS6808:1998 Acoustics: The
Assessment and Measurement of Sound from Wind Turbine Generators (hereafter "NZS6808:1998").

Concluding, Mr Currie submitted that the site of the proposed activity was in an optimum location for a wind farm,
which is an appropriate activily in the rural area; that the proposal meets the sustainable management purpose of
the Act through promoting sustainable and renewable energy sources; and that the proposal was consistent with
relevant District Plan objectives, policies and rules as well as with the Regional Policy Statement.

Mr Christopher Fraear; Mr Freear, the CEO of the Applicant company NZ Windfarms Ltd and with qualifications in
mechanical engineering, confirmed that he had worked in the energy industry throughout his career.

Mr Freear told me that the wind farm site was owned by Aeolian Property Company and was purchased over a
decade ago with the express purpose of establishing a wind farm. Qutlining the proposal Mr Freear confirmed that
the turbines had been specifically designed for New Zealand conditions.

Referring to the proposed transmission lines, Mr Freear told me that because some submitters had expressed
concemn about the possibility of upgrading the existing 11 kV line on Pahiatua Track to 33 kV, “NZ Windfarms can
confirm that the Pahiatua upgrade option has been ruled out on the grounds of cost”.

Concluding his evidence Mr Freear said that the application was the culmination of many years' planning and was,
in the Applicant's opinion, an important and positive development for New Zealand and the region in developing
clean, renewable electricity generation.

Mr Geoffrey Henderson: Mr Henderson, the CEO of Windflow Technology and with engineering qualifications,
advised me that he had worked in the field of wind power since 1984, Mr Henderson also said that he had
experience in addressing acoustic issues and was a member of the steering commitiee which drafted NZS
6808:1948.

Mr Henderson confirmed that the site was purchased in 1992 by the Asclian Property Company. He said that a

wind farm site needs fo have consistently high winds, as well as good road and powerline access, adding that
wind is by far the dominant criterion. Mr Henderson told me thal the site was an “optimal location for the wind
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[47)

[48]

[49]

150]

B1]

[52]

(53]

[54]

[35]

[56]

[57]

farm, with prevailing winds from a westerly quarter, proximify fo an existing fransmission network and adequate
site access”.

Mr Henderson confirmed that when the site was purchased in 1992 the (then) neighbours had been briefed. He
also produced a newspaper clipping (Evening Standard, 14/7/92) advising the intention to establish a wind farm on
the site.

Mr Henderson lold me that Windflow was a company established for the purpose of designing and selling wind
power turbines using a patented torque limiting gearbox and a feetering 2-bladed rotor, He confirmed that NZ
Windfarms was incorporated in 2002 and was a wholly-owned subsidiary of Windflow, adding that it was intended
to raise capital for the Te Rere Hau wind farm by floating NZ Windfarms in 2005.

Mr Hendersen described the Windflow 500 wind turbine and confirmed that the technology embedied in the design
(torque limiting gearbox and teetering rofor) were particularly suitable for NZ condiions because they reduce
fatigue loads in turbulent, high wind conditions.

Mext Mr Henderson discussed the evolufion of the Windflow 500 prolotype erected af Gebbies Pass near
Christchurch. He advised that there had been some initial noise problems, but that modifications to the turbine had
been “successful in eliminating this vibration induced noise problem”, with a 7 dBA reduction in sound levels and
an elimination of any tonal components.

Mr Henderson said that he considered that the Gebbies Pass experience had been helpful and relevant to the Te
Rere Hau proposal as it ensured that Te Rere Hau neighbours would get the benefit of the reduced sound levels
and confirmed the Applicant’s commitment to achiaving the highest standards of environmental acceptability.

Ralph_Sims: Professor Sims is the Professor of Sustainable Energy and Director of the Centre of Energy
Research at Massey University, Palmerston Morth. He s a Board Member of the NZ Energy Efficiency and
Conservation Authority. Professor Sims” cumiculum vitse, which lists numerous scientific papers on dimate
change and renewable energy, establishes him as an eminent person in the field.

Professor Sims outfined the effects of climate change, including the probable increase in the frequency of extreme
weather events, increased risks to agricultural production and associaled environmental and economic
CONSEqUENCES.

Professor Sims next referred to the benefits of the development and use of renewable energy cifing security of
energy supply, avoidance of future high prices of oil and other fossil fuels, reducing reliance on imported fossil
fuels, and benefits for the New Zealand renewable energy industry and adding that the proposal would “... also
help New Zealand meet ils international objectives under the Kyolo Profocol”. Professor Sims concluded his
evidence by commenting that New Zealand could increase its share of energy that comes from renewable energy,
“but this requires more wind farms efc fo be constructed”.

Mr. Malcolm Hunt: Mr Hunt is an experienced consultant specialising in environmental noise. He confirmed that he
had been involved with the measurement and assessment of noise from wind turbine generators for a range of
sites in the lower half of the North Island, commencing in 1983 and had been a member of the technical
committee which developed NZSGE08:1998. Mr Hunt had previously prepared the noise assessment that formed
part of the AEE submitted with the application.

Mr Hunt presented a comprehensive (36 page plus appendices) statement of evidence. At the commencement he
stated that overall it was his assessment that “the impact of noise effects on surrounding land arising from the
consfruction and operation of the proposed Te Rere Hau wind farm indicafes that only a small number of rural
residences will receive operational wind farm sound levels af around 30 dBA or more. Construction noise may be
received up to 45 dBA during daytime but this is only for short pariods during the construction phase”.

Referring fo the closest (existing) rural residences, Mr Hunt advised that:

" understand the owners of the closest rural residential sife affacted by wind farm noise, the Hargreaves
(adjoining the wind farm site to the norhwest, Lot 1 DP20911 CT 8974/81) have signed a consent form and
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(98]

[58]

[50]

[E1]

[62]

therefore the effects on that properdy are not considered within the RMA process. The next closest dwellings will
likely receive wind farm sounds around 10 dBA or more below the compliance limit recommended by NZ56808
and this will result in less than minor noise effects in my view”

adding that:

“My evidence includes recommended conditions of consent goveming noise mallers based around the
recommendations of NZSG6808:1998 which are infended as enforceable sound level limits, Residences located in
Harrison Hill Road, Ridgeview Road, Pahiatua Track and Foresf Hil Road will receive a very low level of nolse
from wind farm operation, wall balow the applicable guidelines and Sfandards”,

Mr Hunt explained that the sources of noise emitied from operating wind furbines can be divided into two
categories: aerodynamic and mechanical. He described aerodynamic sound as principally that created by the
movement of air over the wind furbine blades, adding that such noise varies as a function of tip speed, being
negligible when the turbine is at rest, greater as the tip speed (rotational speed) increases, and generally constant
once the raled power output is achieved. Mechanical sound was described as thal associated with individual
components, with the primary sources of such noise being the gearbox and generator. Mr Hunt advised that
mechanical noise does not generally confribute a major component fo the overall noise emissions from modem
wind turbines.

Mr Hunt next explained that there are four types of sound that have been linked o wind furbines. tonal,
broadband, low frequency and impulsive. Referring to sound level measurements of the Windflow S00 turbine
established at Gebbies Pass, and comparing the results with other documented noise emission levels for modemn
wind turbines, Mr Hunt said that:

"The results indicate that the Windflow 500 machine has a comparatively low noise oufput and can be classified as
one of the quister WTGs available”

adding that:

“Overall, the Windflow 500 has a moderate noise level output and does not emit sound possessing any significant
fonal components”,

Mr Hunt told me that NZS8808:1998 dealt with any significant tonal nolse emissions by the addilion of a +5 dBA
“penalty” which results in the assessment of wind turbine sounds at 5 dBA above their actual measured level of
sound emission, adding that this is to “sccount for the pofentially greater annoyance such sound may invoke and
essenfially penalises the source under assessment”.

Referming o the Gebbies Pass exparience, Mr Hunt told me that:

“Pre-July 2004 measurements of sound from the Windflow 500 WTG at Gebbies Pass contained clearly audible
tonal components af around 31Hz due fo the coinciding gear mesh frequency, gear box resonance and efficient
sound radiation by parts of the turbine. However, since that time Windflow has underfaken engineering re-design
and gearbox engineering work and has eliminated the problem tone. Measurements have confirmed no significant
tones exist. Sounds produced by Windflow 500 WTGs proposed for the Te Rere Hau site should be considered
broadband in my view". '

Mr Hunt defined broadband as noise characterised by an even distibution of sound pressure across the audible
spectrum.,

Addressing wind furbing noise as an environmental effect, Mr Hunt advised that Rule 6.2.6.1 of the District Plan
contained statements relevant fo the measurement of noise and required all sound to be measured and assessed
in accordance with NZ Standard 6801:1991 Measurement of Sound and NZ Standard 6802:1981 Assessment of
Environmental Sound, “sxcept where specific referance is made fo other standards”. Mr Hunt then stated that NZ5
6801 and NZS6802 on their own were not sultable for the assessment of noise from wind turbines or wind farms.
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[63]

[B4]

[63]

[66]

[67]

e8]

Mr Hunt next told me that NZS8808:1998 was developed for the specific measurement and assessment of noise
from wind turbines. He said that he had no doubt that NZ55808:1488 was an appropriate Standard o follow and
its recommendations represent a reasonable and appropriate basis for assessing wind farm noise,

Mr Hunt then told me that NZS6808:1998 bases acceptability of predicted wind turbine sound levels on measured
ambient sound levels at noise-sensitive receiving sites (measured as L95 background sound levels) to determine
the impact of wind turbine sounds under a range of wind conditions. He said that a basic premise is that given that
wind turbines only operale in windy conditions it is fair to predict that under such conditions even the mast
sheltered sites receiving wind turbine scunds would also receive ambient sounds that are elevated (lo some
extent) by near or far sounds generated by wind, Concluding the point, Mr Hunt added that it is not that
NZSE808:1998 relies on masking effects of sounds from wind blowing across a wind farm site, as it is the ambient
sound levels measured at shelterad receiving sites that is the focus for assessment.

Mr Hunt next addressed the issue of the ambient sound environment, commenting that it was important that the
proposed wind farm be addressed in the context of its local environment. He cullined the monitoring of ambient
sound levels that he had undertaken, which included collecting data from the four nearest rural residential
locations and a representative location on the boundary of the application site. For the residential positions the
measurements were taken at or near the 20m notional boundary to the dwelling locafion as per the
recommendations of NZS6808:1998. Information on wind speed and direction was gathered concurrently. Mr Hunt
sald that “the comprahensive data collection is adequate in my view fo obfain a clear picture of the ambient sound
fevels occwring at crifical locations in the area, under a rangs of wind conditions”.

Based on his analysis of the collected information Mr Hunt told me that it was his assessment that the predicted
levels of sound from the wind turbines were within the range of typical ambient sound levels measured in the area.
Referring to the four closest rural residential sites, Mr Hunt summarised the position as follows:

Rural Predicted Sound Ambient Sound Level Complies with
Residential Level (LO95dBA) at Bm/sec NZSGE08 by
Location d2h Plus 5 dBA how many dBA?
Gapp Site 35 45.2 102
Beale Sile 29 425 16.2
| Hargreaves Site 44 44.1 0.1
Boyle Site 36 48.1 12.1

Referring to his review of the predicted noize levels, Mr Hunt told me that:

*My review of predicled moise levels indicales (even wilh reduced lerrain screening) only a small number of
residential locations will Kkely recelve polential wind farm noise fevels of 30 dBA or more. Predicled levels under
worse [sic] case conditions for the FOUR closest houses in the area are below the NZ Standard thresholds for
significant adverse effects and houses in the wider area (including the Harrison HIl Road subdivision area) are
even less affcted. | have specifically looked af likely noise levels at rural dwellings fo the north of the site near the
end of Forest Hill Road and found the noise impact fo be minor at around 28dBA. The prasence of significant pine
plantations results in high background sound levels during windy condifions, howewver the noise emissions from
fhe Te Rere Hau wind farm do not rely on this masking effect as prediclions indicale levels are genuinaly fow at
gxisting rural dwellings in the area.

Closer rural residential sites fo the area fo the southwest of the wind farm are expecied to receive a worst case
nolse level of 300BA or less”,

Mr Hunt then said:

“While low levels of sound are anficipaled, this does not mean that WTG sounds will be inaudible at all imes. No
assurances about avdibility can be given®

and that:
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It is important to acknowledge that there will be some additional sound generated in the area. However. such
sounds will not be particulady noficeable or prominent™

and that:

“From time to time, it wil be possible fo hear wind farm sounds in some vacant rural sifes af locations within and
naar boundares of the wind farm sife",

Refeming to the obligation under the RMA to incorporale the *best practicable option” to ensure emission of noise
does not exceed a reasonable level, Mr Hunt said that notwithstanding that the prediction is that the wind farm
sound levels will meet the NZ5B08:1998 nolse imits, if, however, higher noise than predicted was fo be generated
and this sound travelled into certain off-site areas around the wind fam to a noticeable degree, the wind farm
operators would need to mitigate the noise effect, and would have a number of ways in which to manage noise to
ensure compliance, including relocating wind turbines and mechanically modifying turbines to avoid operation
under certain wind directions,

Mr Hunt next referred to issues raised by submitters and advised, inter alia, that:

- some submitlers requested that noise emitted from the proposed wind farm should not exceed 35 dBA or 45
dBA at the boundary of the wind farm site. Commenting that only a small number of wind turbines would be
permitted under this scenario and would have to be centrally located on the site, Mr Hunt said that:

“... such restrictions are not required by the applicable NZ Standard and do not accord with the goal of
addressing effects of the noise on the environment. This is why the Standard uses the concept of the notional
boundary ..." :

Mr Hunt advised that approximatety 31 wind turbines would be possible under a 45 dBA level at the site
boundary and 4 under a 35 dBA level

- the nofional boundary method is adopted within many consents and district plans as a means of protecting
dwellings and their immediate surroundings from noise effects, while at the same tme providing for noise-
generafing activity in rural areas

- as there are some wind turbines located near the wind farm site boundaries, there would be some sound
overspill onfo adjacent land not owned by the Applicant.

Mr Hunt also told me that he considered there were some factual reasons for not Emiling noise to numerical limits
at the site boundary, including that the natural ambient sound level would already exceed 35dBA before wind had
increased in strength fo cause the turbine to operate. Thus, the limit of 35 dBA at the site boundary is already
exceeded by ambient sounds.

Mr Hunt next addressed the recommended consent conditions, and suggested a number of amendments. He told
me that in no case would he recommend departing from the recommendations of NZ6808:1998 in formulating
conditions, such as conditions that require compliance with a single, specific numerical dBA limit.

Cancluding his evidence Mr Hunt told me that:

“Reductions in wind farm sound levels with distance under the range of expected operaling conditions are such
that the wind farm will not cause significant levels of noise within the local receiving environment around existing
relevant rural residences in the area. The ofher imporiant assessment factor [s the existing ambient sound

gnvironment. Measurements have shown this environment is highly affected by ambient wind sounds with ambient
L85 sound levels increasing significantly as wind speed increases”,
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Mr Hunt confirmed that he supported the granfing of consent, subject fo suitable consent conditions addressing
noise, 4

[f4] Ms Isobel Gabites: Ms Gabiles is a consultant landscape ecologist. She told me that she was asked by the
Applicant to undertake an assessment of the ecological effects on the Te Rere Hau propery as a consequence of
establishing the wind farm. She said that she considered the ecological issues of most relevance were the effects
of construction on the freshwater calchments and the immediate and long-term effects of the wind turbines on the
local nafive ecosystems.

[75] Confirming that a 19.2 hectare block of native bush is to be fenced and covenanted by the QEIl National Trust,
she sald that this would have a beneficial effect on this parficular native ecosystem.

[76] Referring to recognised threats to birdiife posed by wind farms, being birdstrike, bird displacement and habitat
loss, Ms Gabites' overall conclusion was that any threats posed were unlikely to be significant. She did confirm,
however, that she supporied a consent condition which would provide flexibility to reposition turbines by up to 20
melres as this would be greatly beneficial for providing the ability to increase spacing for bird comridors.

[77] In relation to terrestrial ecosystems, Ms Gabites confirmed that there would be no native habitat loss on the
property. Referring to the native bush remnant, Ms Gabites said that it's covenanting and fencing was a major
benefit, ensuring an improvernent in native wildiife habitat, and by providing a permanent future link between
remnant forest areas.

[78] In relation o freshwaler ecosysiems, Ms Gabites told me that the site provides the source for a large number of
streams that flow into four major catchments. Water quality and impact on freshwater ecosystems were, therefore,
a concern during construction phases. She advised that measures to prevent runoff and siltation of small streams
should be incorporated into the detailed design phase.

[79] Concluding her statement, Ms Gabites said that:

fn general, there is Witfle immediale effect on the indigenouws environment that cannol be miligaled or
compensaled for. It is my opinion that the pofential adverse effects on local ecosysfems by this wind farm proposal
are no more than minor”,

[80]) Richard Mayer: Mr Mayer is a landscape architect with 26 years' experience and presently a consultant landscape
architect and urban designer with Environments by Design Ltd. Mr Mayer presented a landscape and visual
assessment of the proposal,

[81] Mr Mayer confirmed that the wind turbines will be visible from many sites to varying degrees, within a 20 km or
further radius from the site principally on the westemn side of the main Tararua ridgeline. He said that people
whose properfies were within 1 km of the wind farm site would experience the most dramatic changes to their
visible landscape, but also said that not all turbines will be visible, as surrounding landforms will obscure views.

[B2] Mr Mayer told me that it was his opinion that close views of wind lurbines make a positive and dramatic
contribution to the immediate and wider landscape and that they add a contrasting and dynamic element that
enhances (by way of contrast) the natural qualities of the Tararua Range landscape. Mr Mayer also told me that

% \ir Hunt tabled a peer review of his noise assessment underiaken by the Christchurch offics of Marshall Day Acoustics, The peer
review concluded that the Malealm Hunt Associates report ‘provides a through assessment of the noise impact of the proposed Te
Rera Hau wind farm. The basic caloulstions heve been checked and we have not identified any systematic emors. Alfhough the
terrain screening model used in Makolm Hunt Associates’ assessmant siightly devistes from the simplistic calculation procedure in
NZ5 6808 we befeve that an approprisfe fechnique has been used.

The predicted WTG noise levels have bean comeclly assessed using the suggested criteria from NZS GEDE. However, i remaing fo
be confirmead whethar the Windflow 500 has any special audible charachenstics. A § dBA panaly would subsfantially change the
resulls of the nolse assessment’,

| note that it was Mr Hunt's opinion that the Windflow 500 turbine does not have any special audible characteristics / tonal
componants.
12
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he accepted that not all adjacent property owners agree with this view and that some see the furbines as a
negative and visually intrusive element in the landscape.

He said that the proposed Te Rere Hau project needed to be considered in the context of the exdsting wind farms -
Te Apiti at the southern end of the Ruahine Ranges to the north of the Manawatu Gorge and the Tararua Wind
Farm at the northern end of the Tararuas to the immediate south of the gorge.

Mr Mayer identified & number of factors that he considered assisted in mitigating potenfial adverse visual effects,
including:

- the wind turbines are to be contained within a relatively small area thus creating potentially less visual disruption
to the ridgeline of the Tararuas

- the undulating and at tmes steep contours of the site prevent turbines from displaying a uniform mass grouping
in the landscape

- the nature and exfensive scale of the landscape of the Tararuas is capable of absorbing the visual impact of the
wind farm without adversely affecting the quality of the landscape

- the undulating nature of surmounding properties and localised vegetation helps to limit the extent to which the
wind farm is viewed from adjacent properties and view points up to 4.5 km from the site,

Referring to issues raised by submitters, Mr Mayer summarised his comments under three principal headings,
which were: skyline and landscapel/visual dominance; non-conformance with regicnal policy statement; and
distraction for moforists,

Commenting on the ‘deminance’ issue, Mr Mayer said that within a distance of less than 1 km from adjacent
properties the turbines have the polential to create a significant visual change to the outlook of the property owner;
but viewed from a greater distance of 1 to 4.5 km only small numbers of turbines would be visible from properties
and roads, as the balance of turbines will be obscured by the surrounding topography or vegetation. Mr Mayer
identified the Poelson Hill Drive subdivision, situated approximately 5 kms to the south, as the exception to this as it
will observe the full width of the wind farm,

Mr Mayer said that he felt the nature and expansive scale of the landscape of the Tararuas was capable of
salisfactorily absorbing the visual impact of the proposed wind farm without adversely affecting the quality of the
landscape.

Noling that some submitters had commented on “positive visual effects”, Mr Mayer told me that wind turbines are
modemn, asrodynamically designed sculptural and interactive elements within the environment that provide:

*a positive visual contrast o the surrounding rural and natural sefting”.

Addressing the submitters' concems that the proposed wind farm was inconsistent with the Regional Policy
Statement, Mr Mayer said:

“The proposed wind farm will establish a development that is complimentary [sic] fo the established wind farms on
the Tararua Ranges. The presence of wind furbines in the context of the Ranges and existing land use aclivities
ranges [sic] adds further infarast and contfrast fo the Ranges and will serve fo enrich the character of the northerm
end of the Tararua Ranges as parf of the established regional wind farm landscape, The wind farm development
will have Jess than minor effect on the skyifne as few furbines are localed on the upper most ridgeline while
making a positive confribution fo the over [sic] character of the wind farm sections of the Tararua Ranges. It is my
opinion that the proposed development does conform with the Regional Policy Sfatement objective § and policies
8.2 and 8.3°,

Refering to the potential for distraction to motorists, Mr Mayer told me that neither the wind farm site nor any of its
turbines are situated in close proximity to, or in direct alignment with, vehicle drivers' line of vision within any major

roadway so as to creale a visual defraction, noting that the closest major road fo the site is the Pahiatua Track
which is approximately 1.5 km at its closest point.
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in conclusion, Mr Mayer said that he considered that the proposed development and sumounding environment
contains a number of inherent factors that will help to mitigate potential adverse visual effects. These factors
included turbine size and colour, minimal visual intrusion of the upper ridgefine, relatively small development area,
undulating topography and steep side slopes with surrounding landscape.

Owerall Mr Mayer said that he considered that:

*The nafure and scale of the development in the context of existing wind farm developmenis, surrounding rural
land use acthities, and the scale of the Tararua Ranges is such that any adverse visual effects will be no more
than minor”.

Alistair Greig: Mr Greig is a registered surveyor with 22 years' experience. His specialised area is spatial data,
including the preparation of photo-simulations of projects. He confirmed that he had prepared the photo-
simulations that were used by Mr Mayer in his visual assessment.

Mr Greig told me that he considered that the photo-simulations provided an accurate and realistic visualisation of
fhe project.

Clare Barion: Ms Barton holds a Bachelor of Regional Planning Degree (Hons) and s a senior planner with
Environments by Design Ltd, with sixteen years’ experience in planning.

Drawing on the evidence of the Applicant's technical advisers, in a comprehensive statement of evidence Ms
Barion told me that she considered that consent should be granted and gave the following reasons:

1. The adverse effects of the activilies on the environment including visual, noise, roading and traffic, ecological,
ctltural and telecommunication effects will be no more than minor wilth the imposition of appropriate
conditions of resource consent,

2. The proposal is not contrary to the overall intent of the relevant objectives and policies of the Palmerston
North City District Plan and Regional Folicy Statement.

3. The proposal provides positive effects particularfy in terms of the production of sustainable energy.

| will return to Ms Barton's evidence in the evaluation section of this decision.

At the conclusion of Ms Barton's evidence | next heard from submitters. Although the summary that follows is not
strictly in the order that the submitters appeared, | firstly cover the submitters who appeared in support of the
application, followed by those who either opposed the application or wished to see conditions attached if consent
was to be granted.

Peter van Essen: Mr van Essen (submitter #25) resides at 118 Pahiafua Track. He confirmed that he supported
the proposed wind farm on the grounds that it was “nationally significant” in terms of the benefits of renewable
energylreduction in CO? emissions, and it is to be sited on an already modified landscape. He also told me that he
did not consider that the wind farm would be any more visually significant than the residential developments that
have been moving higher up the slopes in recent years. Given the proposed covenant over the nalive bush
remnant he said that he considered the site’s natural values would be enhanced. He also told me that he
considered that the Applicant had made good efforts to inform residents of the project and that he had known for
ten years that the site had been bought for a wind farm.

John Bent: Mr Bent (submitter #53) spoke to his written submission. He confirmed that he supported the proposal
with appropriate conditions. He fold me that he considered that the proposed aciivity was compatible with the site.
He said that it was the essence of his submission, for the reasons given by Professor Sims, that “the positive
benefits of the proposed wind farm far outweigh all adverse effects and in particular those arising from loss of
Barbara Jackson: Mrs Jackson (submitter #9) told me that she had not intended to speak, but as a consequence
of some points raised by submitters opposed to the application, particularly in relation fo polential effects on

horses, she wanted to make a brief stalement. Mrs Jackson resides at Back Road, RD1. She advised that the
access road and some of the Tararua Wind Farm turbines are located on her property and told me of her

14

1374



[102]

[103]

[104]

[105]

[106]

[107]

[108]

[109]

022

experience with horsefrekking on her property, which at imes had consisted of groups of 30 to 40 horses and
riders. She said that the horses had not had a preblem with the wind turbines in terms of noise or blade flicker and
concluded by saying that there had been “no problems whalsoever”.

Aeclian Property Company Lid: Mr John McCartin presenied a statement of evidenca on behalf of the Asolian
Property Company (submitter #5), of which ha is a director and shareholder. He told me that APCL is the owner of
the property and that the company had been formed with the express purpose of securing a site sultable for wind
farming. He said that he considered that it would be a “false economy” to deny the use of the site for wind energy,
adding that he was a strong advocate of wind farms and that wind and not stock farming was a better fit for the
sile.

Energy Efficiency and Conservation Authority: Selwyn Blackmore, a senior advisor with EECA (submitter #32) and
a qualified planner presented a written statement of evidence in support for the Authority's submission. Mr

Blackmore summarised the Govemment's energy policy framework which he said included two key policy
directions: a confinuing improvement in energy efficiency; and, a progressive transition to renewable sources of
energy. Commenting further on the later direction, he said that increasing the supply of renewable energy by a
further 30 petajoules (PJ) per annum by 2012, which was a 22% increase in the cument level of energy generated
from renewable sources was the target and that the 0.8 PJ contribution that the Te Rers Hau project would make
was a “valuable contribution”.

Mr Blackmore draw my altention fo the Resource Management (Energy and Climate Change) Amendment Act
2004, which introduced three new matters into section 7 (Other Matters) of the Act:

(ba) the efficiency of the end use of energy
(i) the effects of climate change
il the benefits to be derived from the use and development of renewable energy

and noted that the definition of "renewable energy” (section 2 of the Act) includes energy produced from wind.

Referring 1o the Kyoto Protocol, which Mr Blackmore said was the main intemational collective response to climate
change, Mr Blackmore told me of the “Profects fo Reduce Emissions” programme which suppors initiatives that
will reduce emissions of greenhouse gases by awarding them emission units (or ‘carbon credits') adding that:

“Through this programme the Government has already recognised the role this proposal could play in reducing the
impact of energy use on New Zealand’s greenhouse gas emissions, The proposal was awarded 518,000 tonnes of
gmission reduction credits in the first fender round in 2003".

Mr Blackmore said that the EECA had published a number of reports that had investigated New Zealand's wind
energy resource pofential, and stressed that the “Manawaly Gorge has been identified as an area in New Zealand
with an excellent wind energy resource”.

Concluding, Mr Blackmere said that he considered that the project’s positive effects should hold sway, and that
under $.5 of the Act the project overall was sustainable notwithstanding some pofential noise and visual effects
and that accordingly consent should be granted.

Fiona Beale: Mrs Beale (Submitter #28) advised that she lived at 104 Harrison Hill Road. She told me that she and
her husband (Robert Beale) had purchased their original 10ha property in May 1999 and that they wanted a piece
of land that had character and the room to graze the horses she had at the time. She also told me that at the time
of purchase she was looking at the possibility of working from home and that as she had spent the previous 15
years involved in the equine industry, predominantly involved in riding lessons and horsetrekking, this was the
path she chose to follow.

Mrs Beale next told me that the 10ha was not really of sufficient size to establish her proposed horsetrekking
venture. Accordingly an adjoining 26ha was purchased in August 2002. At the same time she also acquired
access rights over an 18ha pine forest on an adjoining neighbour's property which provided an overall 55ha for the
venture. Mrs Beale confirmed that she and her husband had commenced establishing tracks and had also
consiructed a dressage arena closs their house which they had shifted onto the site.
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[110) Mirs Beale told me that along with horsetrekking she could see that retreat accommodation would become a very
good prospect, and she and her husband had designed purpose-buil lodges which would also have facilities to
stable horses. She told me that the aim was for people to access the lodges by horse, framping or by being ferried
out in a purpose-designed all-terrain vehicle. Mrs Beale said that:

“On a whole we felf that this approach to the tourism venture would be of greal appeal as if can either be seen as
an adventure or a relaxing getaway. We currently have a building consent in place for the first lodge, there are
three in lolal”,

[111] Mrs Beale next told me that they were in negotiations with an adjoining neighbour to purchase 23 further hectares
as an extension to the back of their existing property, thus allowing for greater scope for the horsetrekking/tourism
venture and also the ability to build a "dream home" in 5-10 years. She said that the identified house site was
approximately 30 metres from the boundary of the propesed wind farm.

[112] Given their intentions for their property, Mrs Beale fold me that the impact of the wind farm on their future
economic wellbeing would be immense. The horsetrekking venture would not be viable. The estimated noise
levels at the lodges would be totally unacceptable. She concluded by telling me that she considered the concept
shiz had in mind:

* .. simply would not work with a wind farm over the fence, and wind furbines focated as close as 30 metres from
the boundary™

Accordingly, she asked me to decline the application.
[113] Forthe record | note that among the reasons stated by Mrs Beale in her written submission was:

“The application will adversely affact the use of my land, prevent me from developing my land in accordance with
the infentions with which it was purchased, and which are permitfed under and pursuant fo the District Plan”.

There was no specific mention of the intention to establish a horsetrekking/tourism business or her concem about
gffects on horses from the wind farm,

[114] Robert Beale: Mr Beale (submitter #11) next gave evidence. He told me that he was an A Grade Automotive
Electrical Engineer and that he had been involved in high-end car audio installations. His evidence primarily
addressed the Applicant's assessment of noise contained in the AEE. Mr Beale, referring to NZS 6808:1398, fold
me that he had concerns about the sound level measurements undertaken by the Applicant and the validity of the
data used as a basis for constructing the ambient noise lavels. Mr Beale expressed concern at the possibility of
strong impulsive sound being created by the wind farm at night. He also asked me to decline the application.

[115] Alucard Holdings Lid: Mr Ross Gibson presented evidence on behalf of Alucard Holdings Lid (submitter #4), a
land development company owning 45ha of land immediately adjacent fo the wind farm's south west comer. Mr
Gibson told me that Alucard originally purchased 193ha of land in 1586 for the purpose of land development and
the 45ha block is the balance of land remaining after the subdivision and sale of 17 lifestyle blocks to date.
Fourteen of the blocks have had dwellings established on them.

[116] Mr Gibson told me that he considered it was unreasonable that the wind farm should be allowed to use land
owned by Alucard as a noise buffer zone, and that the District Plan noise standard for the Rural Zone should
apply, and not that recommended by NZS 6808:1998. Noise effects should be measured at the legal boundary.

[117] Mr Gibson told me that Alucard has a Council approved house site (RM1248 - 17 October 1997), which has been
identified as likely to be exposed to noise levels that would exceed those set down in NZS5808:1998, and that a
further seven potential sites have been identified if road access upgrading was undertaken.

[118] Referring to the Windflow 500 turbines, Mr Gibson said that he considered the technology was unproven and that
it was Inappropriate to install 104 turbines on the site on a trial basis.
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Concluding his evidence, Mr Gibson said that any consent should include conditions requiring the Windflow 500 to
undergo full testing for sound assessment and refiability over at least a 12 month period; that the proposed 15
turbines in the southwest comer should be removed from the proposal; and that all noise assessments should be
measured at the true boundary and the maximum acceptable noise level should be set at 35dBA.

Ackautere Guardians Inc: several people made statements under the ‘umbrella’ of the Aokautere Guardians Inc.
(submitter #61). They were:

Mr Quentin Poole *

Mrs Sally Poole

Mr Deltief Klein *

Mr Stephen Parlane * (labled statemnent)
Mr Rodney Tombleson *

Mr Harvey Jones (tabled statement)
Mr Edwin Cywinski

Mr James Gordon *

Mr David Argyle *

Mr Steve Hall (tabled statement)

Mr Richard Mapier (labled statement)
Mr Alan Titchener

. Also an individual submitter.

The Ackautere Guardians Inc was represented by counsel (Mr Mark von Dadelszen) who presented submissions
and the end of the statements made by the above persons.

Quentin Poola: Mr Poole confirmed that the Aokautere Guardians Inc (the "Guardians”) was incorporated on the
15 Oclober 2004 in response to the application. The purpose of the Society is recorded as: to protect the unique
environment and natural resources of the Tararua Range; to maintain the existing beneafits and characleristics of
the land for future generations; and to oppose development of any further proposed wind powerslations in any
area of the Manawaty where in the members’ opinion such development will compromise the unique environment
and natural resources of the Tararua Range.

Mr Poale outiined what he called “public safety issues” relating to the proposed Te Rere Hau wind farm, including
the potential risks to the public associated with possible wind turbine failure. He backgrounded the process fo
establish the Windfiow 500 turbine at Gebbies Pass and told me that he considered that the turbine could only be
classified as commercially unproven and in the prototype phase of development He also said that he was
concemed about the requested eight year period for construction and the doubts that the Guardians had about the
Applicant's ability to parform as “it would appear that the company will not have any substantive funds available”.

Mr Poole requested that the application be declined totally, but added that if consent were granted it should be
subject to conditions that required that turbine models that have been proved with more than one years
confinuous running be installed; that the wind farm be completed within one year of starting construction activites
on the site; and that a financial bond be imposed that is large enough to restore the site to its original condition.

Sally Poole: Mrs Poole, 8 member of the Guardians and a registered dietician and company direclor, presented
evidence addressing visual impact issues. She told me that the Tararuas were the most outstanding natural scenic
feature of the city. She described the proposed wind farm as “an industrial esfate”, which because of the
closeness and sheer number of the turbines would have an “enormous impact on the wisual landscape’,
specifically mentioning the grid like pattem of the turbines on the lower slopes.

Mrs Poole said that the Guardians were in favour of wind power stations in principle, but not in such close
proximity to a built-up area and in full view of a city. She asked that | reject the application totally "for ifs visual
intrusion on this landscape”.

Deltief Klein: Mr Klein a member of the Guardians and also an individual submitter (submitter #42) lives at 349
Forest Hill Road. Mr Klein told me that he brought his lifestyle block in January 2000. He said that the application
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should be declined for a number of reasons. He considered that the wind turbines proposed were noisy, inefficient
and unrefiable, adding that only 3% modem furbines are needed to produce the equivalent energy of the 104
Windflow technology turbines, thus creafing significantly less noise and being more efficient.

Mr Klein told me that he felt the visual impact of the project will have a severe and compounding defrimental effect

.on the appreciation of the Tararua Ranges as a largely unspoilt natural asset for all visitors and residents in the

Manawsty and posed the rhetorical question - *when fs enough enough”™?

Mr Klein also told me that he was concemed that the wind farm site was adjacent to residential property
developments that had occurred in good faith in the past 5 years, adding that he felt “this development would nof
have progressed if developers or residents had been aware of the planned windfarm and its impact. He also said
that he felt there had been inadequate consultation by the Applicant and that his property was lass than 1 km from
the site, and yet there had been no noise tesfing or direct consultation. Mr Klein requested that if the application
was granted consent, conditions covering noise tesfing and the complete removal of all turbines if the site is de-
commissioned should be imposed.

Mr Klein also tabled a written siatement on behalf of Mr Joerg Raupach, owner of a property and house site at 350
Forest Hill Road. Mr Raupach, a member of the Guardians, but not a submitter in his own capacity, was overseas
at the time of the hearing. Endarsing the points made by Mr Klein, Mr Raupach's written statement also expressed
concemn at adverse cumulafive effects of further wind farm developments on the visual and amenity value of the
Tararua and Ruahine Ranges.

Rodney Tombleson: Mr Tombleson a member of the Guardians and an individual submitter (submitter #44)
expressed concem about the location of the necessary fransmission lines. He told me that he considered that
there had been a clear lack of planning in relation to the transmission lines and that he was concemed about the
visual impact of the lines, particularly on the skyline. He told me that he considered any upgrade of the existing
Pahiatua Track transmission line would be entirely unacceplable, with many residents living in close proximity to
the existing line.

Mr Tombleson concluded his statement by requesfing that the application be declined on the grounds of
inadequate analysis, research and presentation of the transmission line issues.

Edwin Cywniski: Mr Cywinski lives at 205 Polson Hill Drive. He told me that he had a degree in engineering and
some experience with wind furbine production. In his stalement on behalf of the Guardians he told me that he
questioned the Windflow 500 technology and its efficiency levels, and said that in comparison with established
suppliers the Applicant appears to have a significant lack of track record in terms of installed units, He
recommended that an evaluation of the proposed turbine and ifs suitability in comparison with other available units
be undertaken in relation to emvironmental compliance, reliability, efficiency, quality/suitability of the generated
power, and track record.

David Argyle: Mr Argyle a farmer from Tokomaru who lives approximately 12 to 15 km south of the site told me
that in his opinion wind turbines were "ugly”. He also raised concem about shadow flicker and blade giint and
spoke of concems he had about ecological effects and bird strikes.

James Gordon: Mr Gordon told me of his concem about the proposed earthworks and consequent effects on
streams in the area. He told me that a stream that is feed from watercourses crossing the site is the habitat of the
rare native fish the banded kokopu. He stressed the need for conditions to protect the stream from any soil runoff
| siltation from the site and recommended the establishment of a group to administer a management plan for the
environmental protection of the stream and the fish.

Speaking to his personal submission (#48), Mrs Gordon had also lodged a submission (#47), Mr Gordon told me
he fived at 102 Harison Hill Road and that he was concerned about noise from the wind Wwrbines and the
degradation in his quality of life

[136] Several other written statements were tabled on behalf of the Guardians. These included statements by:
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1. Stephen Parlane which expressad concemn about noise and drew attenfion to a number of scientific papers
addressing the inter-relationship between noise and health,

2. Bleve Hall which expressed concemn about potential nolse impact on his existing house site and potential
house sites on his 20ha block of land which adjoins the wind farm site.

3. Harvey Jones which expressed concem about noise levels, distraction to motorists and further visual impact
upon the skyline.

4. Richard Mapier which expressed opposition to the propesed wind farm due o the effects on the Tielcay Park
Equestrian Centre on Fitzherbert East Road, of which he is the owner. The statement identified as a principal
concern the effects the wind farm would have cn horses due to noise, light and shadow flicker and the sight
of rotating blades. In the statement stated Mr Mapier said that Tielcey Park’s commercial viability would be
adversely affected by clients’ real or perceived concems regarding safety issues whilst competing. A letter
from a veterinarian with Scuthern Rangitikei Veternary Services (Mr Tim Pearce) was also tabled. The letter
stated that the project which was understood to involve a cluster of wind turbines within 1.5 km of Tielcey
Park (later amended to 3.6 km) was fkely to have a major impact on horses' behaviour. Mr Napler's
statement concluded by stating that “any disturbance al Tielcey Park real or percefved will result in the
complate closurg of the business”,

The Guardians also called Mr Alan Titchener (consultant landscape archilect).

Mr Titchener has close on thitty years' experence as a landscape archilzcl. He told me that he was engaged by
the Guardians (jointly with another submitter, County Heighls Trust) to prepare an independent assessment of the
landscape and visual effects of the proposed development. He presented a comprehensive (41 page) statement,
Firstly outfining his methodology for preparing his assessment, he told me that he had not had fime to prepare and
submit computer-generated photomontages. He accepted nevertheless thal the visual simulations prepared on
behalf of the Applicant were a satisfactory aid to identifying which furbines would be visible from the viewpoints
selected. Howsaver, he also sald that the simulations were of limited value in assessing the full extent of the
adverse visual effects of the wind farm because they did not show the proposed development in relation to the
existing Tararua Wind Farm and were unable to show the turbines in an operational state (i.e. moving), which he
said was vital to a consideration of visual effects.

Under the heading of "Context” Mr Titchener told me that the section of the Tararua Ranges that he considered
was particularly relevant to the application was the 12km stretch between the Manawatu Gorge fo the north and
the Pahiatua Track in the south. He said that the Tararuas were a prominent feature identified in the Manawatu-
Wanganui Regional Policy Statement as an outstanding and regionally significant landscape feature.

Referring to the existing Te Apii and Tararua Wind Farms, Mr Titchener told me that they had a significant
influence on the appearance and character of the landscape and one that he considered to be largely posifive. He
said:

“in my opinion, the effect of these two existing wind farms on the landscape is largely positive. While the
landscape s significantly affected, the existing furbines appear as an industrial / sculplural element which
enriches the landscape through their strong visual confrast with the landscape, logether with their posifive
renewable enengy implications”,

He said that these exisfing wind farms provide a strong lead as to how any fulure wind farm development in this
landscape ought to occour,

Following a brief description of the Tararua and Te Apiti Wind Farms, referring to the latter Mr Titchener said that it
was much more prominent visually that the Tararua Wind Farm, but that the maore rugged underying landform of
the Ruahine Ranges provides a:

® ... landscape context which is sufficiently impressive to absorb and provide a counferbalance for the scale of the
furbines”

19

1379



027

adding that:

“The turbines take on & surmeal, sculpfural appearance - in my opinion, they are a positive element in the
landscape, albeit a totally unnatural one”,

Then, referring to the Tararua Wind Farm, Mr Titchener said:
“The Tararua Wind Fam turbines in their current configuration also sit comfortably in their host landscape”.

[142] Based on his observations of the Te Apiti and Tararua Wind Farms Mr Titchener said that he considered that they
raised a number of questions which were of vital importance to the hearing on the Te Rere Hau proposal, The
questions were:

- can this landscape accommodate any more wind furbines without creating significant adverse wsual and
landscape effects?;

- ifthere are to be more, how many would be acceptable visually?;

- where?; and

- of whaf materials, design and density?

[143] Mr Tichener next spoke of the relaionship between the two existing wind farms, and told me that the
developments exhibit significant differences in scale, spacing, speed of blade rotation, materials used in turbine
consiruction-and landscape backdrop, adding “Yef there is a degree of complamentarily betweean the iwo fizlds”.
He then said:

“In my opinion, the significant element that alows one fo rationalise these faclors is their separation by a major
landscape / landform feature - ie the Manawalu Gorge. This separation allows an obsenver fo put the two different
developments info separale compartments and accapf that the fallar, slower, Te Apifi development (despife baing
the mare recent of the two) acls as a kind of protecior and sentine! for the busiar, more numerous, scaled down
Tararua version. The consistency of blade numbers per furbine is crucial in making this connection and wisual

adjusiment.

Differences in tower design (and therefore visibility) between the fwo existing developments is less of an issue,
given the number of furbines involved. The Te Apili furbines gain some of their wisual sirength from the
consistency of materials and colours between thelr component parts. The Taraua develppment benefifs from the
refative inconspicuousnass of ils towers against ifs less imposing landscape”.

[144] Mr Titchener next described the site of the proposed Te Rere Hau wind farm noting that it was presently 3 km
south of the southemnmest turbine of the existing Taraua Wind Farm,

[145] Wr Titchener next outiined the statutory framework highlighting: the definition of “amenity values® (5.2); the
meaning of “effect’ (s.3); “the prolection of outstanding natural features and landscapes from inappropriate
subdivision, use and development” (5.6(b)); and two 5.7 matters - *maintenance and enhancement of amenity
values” and “mainienance and enhancement of the quality of the environment”. He referred me fo the
requirements of 5.104, the Manawatu-Wanganui Regional Policy Statement and the District Plan. Referring to the
Regional Policy Statement (RPS), Mr Titchener highlighted Issue NCF1, which relates to the “Loss or degradation
of regionally significant natural features and landscapes” and to the following two policies:

Policy 8.1

To consider the following matlers when identifying which natural features and landscapes are outstanding and
regionally significant:

5 Mr Tiichener said that he understood that TrustPower were planning o extend the existing Taraua Wind Farm by a further 48
turbines, six of which would be located on the skyline between the exdsting wind farm and the proposed Te Rere Hau wind farm,
nating that if resource consent were granted, the distance bebween the enlarged Tararua site and the northernmost urbine in the Te
Rere Hau development would be approximately 1.2 km.
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a. With respect lo major geographical and geological features and landscapes, the degree to which it contribufes
fo the Region's character in terms of:
i. visual prominencs; and
ii. scenic charactaristics, including views, wistas and backdrops ...

g ihe degree fo which the fealure or landscape has recognised national or regional protection.

Policy 8.3

To pma‘uc!, from inappropriate subdivision, use and development, the specific values associated with the following
faatures which are both outstanding and ragionally significant:

p. the skyline of the Tararua Ranges, specifically:
i its scenic qualities provided by ifs prominence throughout much of the region and ifs backdrop vista in
contrast fo the region’s plains,

[1468] Mr Tilchener next noled that the RPS recorded that distict councils should provide for the protection of
outstanding natural features and landscapes in district plans, and also when considering applications for resource
consents. He then referred o the reasons stated in the RPS for Policy 8.3, which ara:

“These policies address Issue NCF1 and reflect Section 6 of the Resource Management Act {1991). The Regional
Council has prepared the list in Policy 8.3 in consulfation with Districf Councils and the Deparmeni of
Conservation. in doing this, the Council has faken the word ‘oulslanding' to mean nafural feafures and landscapes
which are of regional significance. In some cases these fealures and landscapes may also be of national andfor

intemational significance.

Each feature of landscape on the list has been assessed in ferms of the criteria in Policy 8.1. The outstanding
natural features and landscapes identified in the fist have been included for the following reasons:

The Skyline of the Tararua Ranges

The Tararua Ranges extend from north of Upper Huff fo the Manawaly Gorge. The skyfine is prominent
throughoud the lower North Island, and provides a scenic visla ssparating eas! and west coasis.

The skyline of the Tararua Ranges is an oufsfanding natural feature or landscape of regional significance 7
as it meels the criferia of Policy 8.1. The values and affributes of the Ranges which contribule to ifs significance,
and are fo be profected, are listed in Policy 8.3. The skyline is defined as the boundary between land and sky af
the crest of the highest points along the ridge. The skyline of the Tararua Ranges Is the land/sky boundary as
viewed at sufficient distance from the foothills so as fo see the contrast befween the solid nature of the land at the
crast af the highest points along the rangs and the sky*

[147] Mr Titchener next discussed public perceplion of wind farms. Drawing on overseas shudies he said that while a
significant majority of people approve of windpower as a method of energy generation, there is a diverse range of
opinions regarding the visual impact of wind farms on the landscape, although the majority (70%) ‘accept’ wind
farms and approximalely 10% think they improve the landscape. Refeming to a Mew Zealand survey® Mr
Titchener said that wind power and hydro electrcity were idenlified as the most preferred types of energy
generation. He noted that 25% of the survey respondents said that the main disadvantage of wind power was that
the ‘turbines are ugly and unsightly’ and that 18% were against the idea of having a wind farm built in their area.
Referring to 34% percent of the survey respondents who had said that they moved from being not ‘strongly in
favour' to being "strongly in favour' if they could not see or hear the wind farms from their house, Mr Titchener said
that this shift appeared to indicate that despile general support for the hamessing of wind energy, “the design and
placement of furbines raises issues that need fo be considered very carsfully”,

& Raferring to the term "backdrop vista® Mr Titchener told me that he felt the use of the term was inaccurale In this statement, in that
(in his cpinion) a vista is generally defined as a snapshot of a view between frames (eg looking down a streaf). He said that ha fialt
that a better term to describe the Tararua Ranges would have been “visual backdrop®,

7 Mr Tiichener's emphasis.

¥ A survey underaken on behalf of EECA which comprised a national tebephone survey of 750 persons aged over 18,
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[148] Apgainst the background he had established, Mr Titchener next told me of his assessment of landscape effecis.
Introducing his assessment he told me that it was his opinion that:

... given the significant (and fargely positive) impact of the existing developmenis on the landscape, and the
possible extension of the Tararua developmant further south (as discussed abovs) there is a case for further wind
farm development along much of the remainder of the landscape unit that is defined af one end by the Manawalu
Gorge, and af the other by the Pahiatua Track. Howewver, the acceplability of such further development would be
subject fo consideralion of other patential adverse effects including ecological effects and the visual and noiss
effects on existing and potential residentlal properfies fn the viciify",

[148] The first point that Mr Titchener highlighted in his assessment was the need, in his opinion, to adopt a holistic
approach and take into account the 'bigger picture’ aspects of the landscape. Thus, he considered that whilst it
was necessary to consider the specific effects of the Te Rere Hau proposal, this should be in the context of the
effects of wind turbines on the landscape of the Tararua Ranges as a distinct landscape unit, a landscape unit that
has a consistency of Tandform, land use and texture”,

[150] Referring fo the meaning of ‘aesthatic coherence’ Mr Titchener said that it would be very important that “further
wind furbine developmenf be designed in keeping with the siyle of the adjoining development on this landscape
unit”,

[151] Mr Titchener told me that he accepled that there is room for some additional turbines. He said that the creation of
a consistent visual conneclion of turbines of the same type and similar spacing along the skyline would be
desirable, adding that;

"Whilst it is obwiously beyond the control of the applicants, a more holistic, aesthetically coherent approach to wind
farm development on this distinet and discrefe landscape wni would be fo close the gap between the Tararua
Wind Farm and the proposed sile with more furbines (of the same lype, af no closer spacing than the Tararua
Wind Farm and predominantly sited on the skyling) and to terminats wind farm development at a point no further
south than the southern boundary of fhe Applicant's property.

This regionally significant landscape would then achieve & sense of balance and confinuily, further enhancing its
distinciivenass as a significant landscape unif®.

[152) In visual assessment terms Mr Titchener stressed that overseas research had indicated that consistency of turbine
type, design and spacing within a given landscape was fhe most important consideration. He told me that although
there were significant differences between the two existing wind farms (Te Apifi and Tararua), particularly with
regard to the size, tower design and number and spacing of turbines, the “two developments can effectively be
considered complementary” and that in this regard of parficular relevance was the number of turbine blades per
turbing (despite the discrepancy in size), the separating effects of the Manawatu Gorge and the scale and nature
ufmereapecﬁ'm landferms. He then said “in confrast, the proposed TeRamHaudambmrenrmmm
serfous concems”.

[153] Mr Titchener listed the significant differences between the exisfing wind farms and the proposed development as:

- number of tlades per turbine

- rotation speed of turbine blades

- height of turbines

- density of turbine spacing (and the related issue of extent of access tracks)
- relationship of turbine to skyline and landform

- fower design

- furbine colour and reflectivity, and

- the need for fransmission lines.

[154] He then made the following points:
Number of Turbine Blades
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[158]
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[158)

[158]
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- the diffarence in number of blades resulfs in a significant change in the furbine’s sculplural form
- ... wind turbine blade numbers should be consistent within a distinct landscape unit
- the two bladed turbine would be inappropriate and contrary fo the concept of aesthetic coherence

Ratation Speed

- & slower rotating furbine contributes fo a sense of measured gracelulness, whereas a faster turbine
reqisters as busier and more frenetic °

Turbine Height / Projection above the Skyfine

- the difference in height between the Tararua furbines and those proposed for the Te Rere Hau
development is not significant and the visual effect of the difference in height between the turbines in
gach wind farm an the landscape would be no mare than minor,

- ...of greater importance is the extent fo which the turbines protrude above the skyline.

Referring to the extent of the protrusion above the skyline, Mr Titchener said that while it would be standard
praclice when assessing the visual effect of any built element that protrudes above the skyline of a significant
natural landscape feature to have reservations about the impact on the landscape, he told me (nevertheless) that:

* . the highly visible and strongly sculptural character of the wind furbines of both Te Apiti and Tararua constitufe
an exceplion to the rule ... it is the way in which they contrast with the landscape that makes them, for most
paapla,apo.sfﬂwah:mn!mmaianmmWaﬂmanmmwm#wmpmmﬂyhmatmm.

This sense of the surreal, of seeming fo tumble along the skyline is a large part of their appeal. It is noliceable in
the cases of the few furbines that are located further down the slopes, the strong verfical element of the tower and
#ramt&bhgbi&a‘ushrﬂmmnﬁdwihHm!mdmapaandﬁa#mulpﬂmiquaﬁmamdﬁrﬂnﬁsh&dmamwﬂ

Mr Titchener concluded this point by telling me that he considered that it would be more desirable to position
turbines so that their blades protrude above the skyline when viewed from most viewpoints and that (specifically)
turbines 72 to 104 would have a landform backdrop from nearly all available viewing positions, thereby disrupting
the aesthetic coherence of the landscape.

Referring to tower structure design, Mr Titichener said that he concurred with Mr Brenkley the Council's landscape
architect who recommended that a lattice tower and not a tubular tower should be used, adding that this would be
in the interests of sesthetic coherence.

Mr Titchener identified density and layout as another key difference between the Tararua Wind Farm and the
proposed Te Rere Hau development. He said that the Tararua Wind Farm with its linear layout across the skyline
and seemingly random spacing between the furbines manages to achieve a balance between order and variety
and a good fit with the landscape by reflecting the contours of the landiorm on which the turbines stand; whereas,
the Te Rere Hau proposal in contrast, with its many rows of turbines and varying bases heights across the site
would highlight the geometric shape of the wind fam. Mr Titchener also said that he had considered that from
some viewing points 35 turbines would protrude above the skyline and that this represents a densily of turbines on
the skyiine significantly greater than the existing Tararua Wind Farm, and that this difference was a “significant
adverse visual effect”.

Refeming to the colour proposed for the turbines Mr Titchener told me that given the need for continuity with
existing turbines in this landscape, the colour should match that of the Tararua turbines.

Mr Titchener confirmed that the proposed location for the site buildings was acceptable in that they would not be
visible from the westem (Palmerston North) side. He did however query the selection of ‘dark green’ as the colour

® Mr Tilchener advised that the blades of the Te Apiti turbines complete a revolution in 3 seconds, the Tararua turbines in 2.1 seconds
and the proposed Te Rere Hau turbines in approximately 1.2 seconds.
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proposed for the coloursteel cladding, saying that a more neutral hue which matches the predominant surface
geology would be less conspicuous in the subject landscape.

[160] Acknowledging that 33kv transmission lines were permitied activiies under the District Plan, Mr Titchener
nevertheless said that any transmission line in this area should be carefully positioned to avoid adverse visual
effects on the skyline.

[161] Refering to the proposed access tracks and earthworks, Mr Titchener said that he considered that the proposed
network of tracks would be visible on the landscape and, as such, would have a significant impact. He also said
that the alignment down the crests of the radiating spurs would increase their visibility. He considered the way to
reduce this adverse effect would be to reduce the number of rows of turbines, thus reducing the extent of tracking
necessary, of to redesign the access track network and the positioning of the remaining turbines in such a way as
to minimise the visibility of the tracks from viewpoints below.

[162] Noting that his visual assessment had focused principally on the effects of the proposed development when
viewed from 5 to 10 kms from the site, Mr Titchener also briefly commented on visual effects on near neighbours.
Referring fo the County Heights Trust property, Mr Titchener told me that only turbines in the lower two rows of the
proposed development would be visible from viewpoints on the County Heights Trust property, and that the extent
of visibility of the development from other lifestyle properties in the vicinity would vary from viewpoint to viewpoint.
Referming to viewpoints further away (eg along Fitzherbert East Road) he said that he felt the visual effects would
be significantly greater,

[163] In summary, Mr Titchener said that the most significant adverse landscape effects would be the “discordant
element” that the proposed development would impose on what is a recognisably distinct landscape unit which
features an existing wind farm as a significant visual effect within that landscape. He said that the proposed
development:

“ ... contrasts and conflicts with the existing established elements in the landscape - both the natural elements
and the man-made elements which can be seen fo have a positive effect on the landscape”.

He said that the proposed development would cause significant adverse landscape and visual effects and for this
reason would constitute inappropriate development on an outstanding natural feature and landscape.

[164]  Mr Titchener concluded his statement by saying that the fundamental issue, in his opinion, was that of consistency
with the existing wind farm features on the Tararua Ranges' landscape. This required, in his opinion, that any
further wind turbine development in the Tararua landscape should exhibit turbines of the same or similar height,
same number of blades (three), same or similar blade length and tower construction, same colour, same or similar
spacing between turbines and arrangement in relation to the ridgeline, and minimal tracking and earthworks.

[165] County Heights Trust: Mr Quentin Poole a trustee for County Heights Trust (submitter #15) advised me that the
Trust owned 154ha of land, which was purchased in February 2004, and that the intention was to subdivide the
property into lifestyle units of varying sizes. He confirmed that the Poole family would retain several blocks to
establish a home which would enable the family to continue to experience a rural lifestyle. Mr Poole also told me
that a major part of the family’s lifestyle was supporting the children as top pony showjumpers and that It was the
intention to have ponies on the property.

[166] Mr Poole then drew my attention to a number of points in the Planning Officer's Report which he considered
required attention. In particular he drew my attention to the District Plan provisions for the development of rural-
residential subdivisions. Mr Poole tabled an indicative (freehand) subdivision proposal for the property prepared by
Kevin Judd, a registered surveyor, which identified a total of 58 rural-residential lots.

[167] Other issues that Mr Poole raised related to: consultation, visual effects (at both the micro and macro levels),
noise, transmission lines and economic effects. Referring to micro visual effects and to the evidence of Mr
Titchener, who was jointly engaged by the Guardians and County Heights Trust, Mr Poole said that he felt that the
two-bladed furbines displayed a lack of "nafuralness” in that they have a symmetry that is foreign to a rural
environment. He said that a three-bladed turbine was more in keeping with the rural environment.
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[171]

[172]

[173]

[174]

(175]

[17€]
[177]

[178]

Mr Poole said that he felt that light flicker had not been canvassed in the application or Council Officer’s Report,
and that this could have polential efiects on residents andlor livestock, adding that this effect “will upset any horse

or pony - their natural response is fight”.

Referring fo visual effects at a macro level, and drawing attention to Policy 8.3 of the RPS, Mr Poale said that felt
that the “industrial nature of the proposed power sfation with its grid-ike pattern is totally af odds with the
stafement in the RPS regarding the backdrop vista of the Tararua Ranges”.

Mr Poole next spoke about noise. Referring to wind direction data which identified that wind would blow out of the
NE to S vector approximately 28% to 30% of the time, he said that this is the most conducive period that noise will
be a problem on the westem side of Te Rere Hau. He said that he was concemned about the noise effect on
horses.

Referring to “economic” effects, Mr Poole told me that the County Heights Trust trustees considered that:

“They will not be able fo proceed with the planned subdivision of the propery as the adverse effects will defer
purchasers”,

With a reduced purchaser demand he considered that the property would be uneconomic to develop and
subdivide.

Concluding his statement, Mr Poole said that the application should be declined as the visual effiects {both macro
and micro), noise effects and economic effects would all be substantial.

James Fowler: Mr Fowler is an Australian based environmental noise consultant. On behalf of County Heights
Trust he prepared a preliminary assessment “Te Rere Hau Wind Farm Environmental Noise”, an 18 page report
plus appendices, which was prepared in response to a brief to:

*.. prapare a desk review of available informalion and prepare a report conceming the noise fo The Trust and
nearty properties”.

Mr Fowler also prepared a two-page corrigenda following his review of Mr Hunt's statement of evidence.

Mr Fowler was unable to atiend the hearing. Accordingly, his report was tabled rather than presented as a
statement of evidence. | did, however, have an opportunity o speak to Mr Fowler by telephone (in the presence of
representatives of Council, the Applicant, the Guardians and County Heights Trust) fo clarify some points raised in
his report.

As could be expected of a report of the type prepared by Mr Fowler, there was discussion of the nature of wind
turbine noise and people’s response to such noise, and also on recent developments in wind turbine noise
assessment. In relafion to wind turbine noise assessment, the report referred o the characteristics of night-time
noise and the possibility of strong “impulsiveness®.

The report noted that NZS6808:1998 was specifically developed for the measurement of noise from wind turbines.
In the section of the report which addressed noise from the Te Rere Hau wind farm at the County Heights Trust
property and other residential properties, the report recorded that no site inspection had been undertaken, nor had
any allowance been made for the screening effects provided by hills or ridges between fhe turbines and residantial
premises,

Summary conclusions reached (recommendations made) in the Fowler Report included:

)  the amenity of Stage 1 and Stage 2 of the County Heights Trust development will not be significantly affected
by noise from the Te Rere Hau wind farm
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i) Trustlots 18 to 22 and 25 are likely lo be exposed fo excessive noise from the wind farm, both in regands to
amenity and compliance with NZ56808:1998. Background sound level menitoring is required to confirm these
possible excesses

i) for the rest of the Trust properties, the amenity of lots greater than about 1km from the nearest wind turbine
will probably not ba changed by the wind farm, and are therefore be suitable for development. Lols nearer
than 1km to the wind farm are likely to have some amenity loss, although noise emissions may conform fo
NZS6808:1998. Additional background sound level monitoring is required to establish limits in this region

i) noise from the wind farm at the Boyle, Gapp and Beale residenfial sites would result in some loss of amenity
as wind turbines will be audible at mes, however emissions would probably be acceptable

v) noise at a proposed tourist lodge located 100 to 300m from the wind farm will be excessive. 10

[178] Refering to a request from County Heights Trust fo identify which furbines would need o be remaoved if all lofs on
the Trust property were to be suilable for residential use, the Report said that allowing a +5dBA penalty for special
audible characteristics and adopling a criteria of 45dBA, 17 of the nearest turbines would nead to be remaved, but
added that this is, however, likely to be excessively conservative as screening of more distant turbines is likely to
significantly reduce predicted levels,

[180] Mr M von Dadelszen: at the conclusion of the witnesses for the Guardians and the County Heights Trust, Mr von
Dadelszen presented comprehensive legal submissions on behalf of both submitters. He advised me that while
tme consiraints had imposed difficullies on the submitters in briefing and obtaining expert evidence, it was
accepled thata decision must be made on the evidence presented,

[181) Mr von Dadelszen said that his clients did not raise issue with the desirability or otherwise of alternative energy
sources, such as wind farms (adding that they did not dispute the evidence of Professor Sims or the EECA).
However, he said that there were a number of issues relevant to the Te Rere Hau proposal that needed to be
addressed. He listed thesa issues as:

- nolsa

- landscape and visual

- future of Aokauters land zoned rural-residential; and
- other adverse effects,

[182] Referring o the planning instruments (RPS and District Plan), Mr von Dadelszen firstly submitted that the RPS
was fundamentally important given that it recognises the wind farm site as in an area recognised as an
outstanding and regionally significant feature, and hence the importance of 5.6(b) of the Act, and also because
5.104(1){b)(iif) requires me to have regard o the RPS. Mr von Dadelszen also drew my attention to Chapler 29 of
the RSP which addresses “Energy” issues and noted that at section 29.5 there is a cross reference fo Objective 8,
which is "To profect natural features and landscapss which are oulstanding and regionally significant from
inappropriate subdivision, use and development”,

[183] Refeming to the District Plan, which he noted had no separate section on landscape issues, Mr von Dadelszen
drew my attention o Objective 1.6 in Part 7.3 which seeks fo "enable the subdivision of rural land for rural-
residential purposes”.!" He stated that:

“The County Heights Trust property is zoned Rural in the District Plan, but is identified as a “Rural Residential
Area” by the cross-hafching on the District Plan Maps. The Trust may therefore subdivide for rural-residential
purposes down fo 1 heclare fofs in accordance with Rule 7.16.1.1(1) of the District Plan, creating some 58 new
fots, and & scheme plan for the next stage of the road and a further five lofs has been approved by the Council.
Prior fo the Trust’s purchase in September 2003, the first 11 rural-residential lots had already been subdmd'ad off
at the beginning of a road known as County Heights Drive, close fo the Pahiafua Track”.

10 This refers to one of the lodges planned o be established by the Beales in association with the propased touristhorselrekking
business - refer para 110 above
" Mobe: Part 7 which relates (o "Subdivisions” is not vel operative.
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Mr von Dadelszen next cutlined the legal framework. Referring to Mgati Kahu Ki Whangaroa Co-op Soc Lid v
Northland Regional Council, Mr von Dadelszen submitted that when making a decision on a resource consant
application for a discretionary aclivity, the discretionary judgment was to be exercised for the single purpose of the
Act set out in section 5, Thus, what is required is an overall judgment of whether the activity will promote the
sustainable management of natural and physical resources.

Refemring to the issues he had identified (refer para 181 above), Mr von Dadelszen made the following points
(among othars):

i) Moise: there is concern about the “character” of the wind farm noise. Any condiions relating to noise
assessment must include procedures that enable any such characierisfics to be adequately identified. Mr
Fowler is of the opinion that County Heilghis Trust land closest to the proposed wind farm is above
acceptable noise limits, and the Applicant's and the Council's witnesses have not taken into account adverse
effects of the proposed wind farm on fulure rural-residential houses. In respect of the last point Mr von
Dadelszen drew my attention o the High Court decision in Wilson v Selwyn District Council.

Landscape and Visual Issues: referring to the Environment Court’s decision in Pigeon Bay Aquactlfure Lid v
Canferbury Regional Council, Mr von Dadelszen said that the questions formulated in that case in relation to

an application for a discretionary activity consent, which were:

=

- |5 the area in question already affected by the loss of natural character?

- Is the natural character of the environment preserved and protecled in terms of section G(a)
notwithstanding development?

- s the location and scale of the proposal on this site appropriate?

were pertinent in the present case.

He submitted that the issues in the present case were in relation to the skyline of the Tararua Ranges, an
outstanding and regicnally significant feature which, as a matter of national importance, is to be recognised
and provided for and protected from inappropriate subdivision, use and development; on a more local level,
effects on nearby residents and visitors; and effects on Tislcey Park,

Mr von Dadelszen submitted that in terms of landscape and visual issues, the Te Rere Hau wind farm would
dominate and intrude on the surrounding landscape; would constitute an overdevelopment by wind farms;
and would introduce dizcontinuity and incongruity by virlue of the break between the existing and proposed
wind farms. He submitted that the location and scale of the proposal was inappropriate.

iil) Fubure of Rural-Residential Zoned Land: Mr von Dadelszen submitted that the Te Rere Hau wind farm would
severely inhibit rural-residential development due to adverse visual and acoustic effects and, as a
consequence, would encourage the spread of rural-residential development into areas further away from
existing development, pulting further pressure on City services such as roading and stormwater disposal.

iv) Other Adversa Effiacts: other adverse effects that Mr von Dadelszen submitted were of concem included
ecological effects and concerns about fraffic effects on the Pahiatua Track if, during the construction of the
wind farm, the Manawatu Gorge (SH2) was closed, such that traffic was diverted to the Pahiatua Track.

Mr von Dadelszen concluded his submissions by stating that relevant section 104 matters indicate that consent
should not be granted, submiting that while wind farms in general may be admirable and consistent with the
objectives of the RMA, may assist towards meeling the challenges of the effects of climate change and be
beneficial by virtue of their use and development of renewable energy, the Te Rere Hau proposal s fatally fawed
and ill-conceived.

Department of Conservation: Mr Clint Cameron, a qualified planner, presented a statement of evidence on behalf
of the Department (submitter #33). He discussed three matiers: the conservation valuas of the area; polential for

adverse effects; and relief sought. Referring to the conservation values of the area he told me the Department
commended the proposal to covenant the 19.2 ha block of native bush. Referring to the potential adverse effects
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from wind farms, Mr Cameron told me that there is a distinct absence of information on the direct and indirect
impacts of wind farms on avian species and regional ecology within the New Zealand context. He said that the
potential cumulative efiects of confinued wind farm development along the southem Ruahine and northemn
Tararua axial ranges was an issue ihat the Department was concerned about and was inferested in exploring in
more detail. He said that information collated from a long term study of both existing wind farms and the Te Rere
Hau wind farm, if consent was granted, may lead to enhanced capabiliies in providing more informed advocacy
advice on potential ecological effects for any future wind farms in the area.

[188] In terms of the refief sought by the Department, Mr Camercn confirmed fhat the consent conditions being offered
by the Applicant relating to recording and monitoring bird strikes and instituting an on-going pest conirol
programme would satisfy the Director General's submission.

[189] Daric Manssen: Mr Manssen (submitter #38) told me that he fived at 20 Ridgeview Road, which is approximately
1.4km south of the proposed wind farm. He said that he befieved he would see about nine turbines and was
concemed about the visual impact. He also told me of his concerns about noise and understood from information
provided in the AEE that noise at his home would be approximately 23dBA, which he did not want. He told me that
if the proposal went ahead he would sell up and leave Palmerston North.

[190] Chris Baker: Mr Barker (submitter #71) told me that he lived on a rural lifestyle block on the Pahiatua Track
approximately 2 kms from the site, where he enjoys a peaceful and unobtrusive family ifestyle. He told me that his
concems were around the significant impact the windfarm would have on his family, both during construction and
operation. He said he was concemed about health effects (from low frequency noise) and referred me lo research
by Dr Geoff Leventhall. He also told me of his concem about noise amplification due to the position of his house,
which he described as being in an ‘amphitheatre’. Mr Barker also told me of his concern about the visual impact of
powerlines and that he was not happy that this matter was being dealt with separately from the present
application. He expressed concem at the requested 8-year implementation period and construction noise, dust
and traffic. Other concemns he raised were in relation to impact on bird flight paths, impact on the use of North
Range Road for recreational activity, increased fraffic on Pahiatua Track during construction, and the negative
visual impact on the Tararua Ranges skyline, which he described as a unique local natural feature. Mr Barker also
told me that he was concerned about the use of an unproven prototype technology.

[181] Other Submilters: written statements were tabled during the hearing on behalf of three other submitters who did
not attend. Those submitters were:

i ion of New Ze : a letter from Opus International Consultants was tabled on behalf of the
Corporation (submitter #18) advising that since lodging the submission the Applicant and Alrways had further
discussed the polential adverse effects that the proposed turbines may have on the Ballance radar stalion and
other navigational sites. The letter stated that:

*As it has not been possible fo accurately identify potenfial adverse effecis at this stage, both Airways and the
Applicant consider that it is essential that a condition requiring further investigation be included as a conaition of
any consenf granted. In addition, & is considered necessary to include a review condition fo ensure any adverse
effocts nof contemplated af this time can be addressed”.

The letter confirmed that the Applicant and Airways had agreed on a replacement condition for that recommended
in the Officer's Report, and confirmed that on the basis of the replacement condition, which was attached to the
letter, the submitter withdrew its request to be heard.

John Freebaim: in a written statement Mr Freebaim (submitter #64) confirmed that he opposed the wind farm and
supported the Guardians. Visual effects, noise effects and cultural, historical and spiritual aspects were issues
mentioned, as was the recreational use of North Range Road.

Geoffrey Irvin: in a written statement Mr Irvin (submitter #55) of 38 Ridgeview Road said that while he had no

objection to the visual appearance of the wind fam and that transmission issues had been salisfactorily
addressed by the Applicant, he was concemed about noise and any impact that it would have on their lifestyle.
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Palmerston North City Council

(192] At the conclusion of the submitiers’ statements | asked Ms Blyth, the Council's Reporting Officer, if there were any
points she or the other Council officers wished to make in response to issues raised by the Applicant andfor
submitters. She said that there were and that she wished to ask Mr Brenkley (landscape architect) and Mr Lioyd
{noise consultant) to also comment,

[193] Mr Blenkley: in response lo issues raised in the visual effects evidence of Mr Mayer (for the Applicant) and Mr
Titchener (for Aokautere Guardians and County Heights Trust), Mr Brenkley confirmed that he had employed what
he described as a slandard landscape and visual assessment methodology to assess the proposal. This involved:

- assessing the existing landscape o determine the baseline character of the landscape and determine how
strong or typical that character was;

- assessing the proposed development to determine the level of impact and whether the existing landscape
would be able to assimilate the change, or whether the landscape character would be eroded; and

- considering whether any miligation measures can effectively overcome the adverse impacis.

In assessing the baseline character of the site, Mr Brenkley confirmed that he had relied heavily on the RPS and
accepted that the skyline of the Tararua Ranges is an outstanding natural feature and landscape of regional
significance. He fold me that he considered it important that the visual integrity of the skyline and the slopes of the
Tararuas be protected.

[194] Mr Brenkley told me that he considered that the visual impact of the two exisfing wind farms was minor, saying
that the turbines were visually subordinate to the skyline and slopes of the Tararua Ranges. Commenting on the
principal differences betwean the two existing wind farms (which he listed as the size of lurbine, number of blades,
tower type and spatial arrangement of the turbines), and referring to the issue of spatial arrangement, Mr Brenkley
=aid:

“The Te Rere Hau wind farm proposal is localed on a compact site that is oriented down the norh wesf facing
slopes of the Tararua Ranges. As a resull, the furbines are densely amanged on fhe sife with less furbines
infruding info the ridgeline but more furbines extending lower down the siopes than the exisfing wind farms. This
will result in less ridgeline disturbance than the existing wind farms but greater furbine visibility against the slopes
of the Tararua Ranges”.

[195] In his assessment circulated with the Officer's Report, Mr Brenklay had concluded

- the audience with the highest visual impact are the near neighbours to the site. They are small in number, but
the visual impact in terms of the physical size of the turbines and the movement of the blades will be high

= due to the landform the near neighbours will see only part of the wind farm at any one time. However, due to
the density of the furbines on the site and the location of the turbines lower down the slopes, this will still be a
significant visual infrusion and will result in a change of character in the surrounding landscape

- the roadway audience will have only minor visual impact due to the alignment of roads adjacent to the wind
farm site

- from Palmerston North and surrounding roads the level of visual intrusion will be minor,

Mr Brenkley concluded that:

“the overall visual impact of the Te Rere Hau Wind Farm proposal is therefore in my opinfon no more than minor”,
[196] Referring to Mr Mayer's evidence and the comment that "Af close viewing distances the latfice fowars would fake

on & move bulky and industrial character resulting in a more visually infrusive and less visually appealing element

in the landscape’, Mr Brenkley told me that as the turbines are already visually intrusive at close range, he

remained of the opinion that the benefits of the latfice tower would be that they would be less visually intrusive
from a distance, adding that:
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“Given the nalure of this site where the majonify of turbines will be visible against the hillside, the gaivanised,
unpainted latfice fowers will be less reflective and more transparent which will help the turbines recede visually
into the surrounding landscaps.

Added fo this, the closest wind farm fo the Te Rere Hau sife the Tararua Wind Farm aiready uses the laftice
towers and thersfore this would be a consistent design elemant batween the fwo wind farms”.

[197] Referring to Mr Titchener's evidence, Mr Brenkley made a number of points in respanse. Firstly he said that while
he accepied that the wind farm would have significant adverse landscape and visual effects at the micro level (ie
for 'near neighbours’), he did not accept Mr Titchener's view that macro level effects would also be adverse. He
said that he considered that the undulating landform which partially obscures the turbines and the distance from
roads and urban areas will offset macro effects.

[198] Referming to Mr Titchener's comment that the most significant adverse landscape effect would be the 'discordant
element’ that the Te Rere Hau wind farm would impose on what is a recognisably distinct landscape unit, Mr
Brenkley said that while accepting that the existing wind farms are a significant visual element within the
landscape, he siill considered that the Tararua Ranges remain the dominant element and have not (yet) been
compromised by the existing wind farms. He said that he considered that the ftwo existing wind farms were
separate entities and visually different from the proposed Te Rere Hau development, which he said:

* . would be assimilated info the landscape far better than either of the fwo previous developments which are
sited along the ridgeline fo capture the best windflow. My approach fo assessing the application was lo assess the
degree to which the proposed Te Rere Hau Wind Farm will assimilate into the axisting landscape, for the reasons
outlined in my report the vast majority of the viewing audience will have no more than minar visual effects”.

[199] Refering to Mr Titchener's evidence addressing the issue of "aesthetic coherence’ Mr Brenkley said that he
considered that the Te Rere Hau proposal will assimilate visually into the existing landscape, adding that the 17
Te Rere Hau turbines that will penetrate the skyline will help continue the visual pattem established by the Tararua
Wind Farm.

[200] Concluding his comments Mr Brenkley said that

“In my opinion if the Te Rere Hau Wind Farm resource consent is granted the Tararua Ranges will have reached
saturation point for wind turbines. My reasoning is that there will be three wind farms within the landscape that will
be"quite different visually. However they will be visually and physically separate, with no overapping or different
styles. They will all have relatively minor visual impact and the integrily of the Tararua Ranges will be infact, the
skyfine will be punctuated by turbines but the Tararua Ranges and the skyline will stil be the dominanf visual
faalura”,

[201] Mr Ligyd: Mr Lioyd an experienced acoustical consultant prepared the noise assessment report for Council, which
had been circulated as part of the Officer's Report. Mr Lioyd atiended for the three days of the hearing. As part of
the Council's response to issues raised during the hearing, Mr Lloyd made a number of points including:

- Mr Hunt (for the Applicant) had undertaken an extensive assessment of likely wind turbine noise. In his
assessment he had considered the downwind effects of noise. He had also factored out the screening effects
of topography to give a worst case scenario. Mr Lioyd noted that Mr Hunt had concluded that {except for the
Hargreaves dwelling) noise levels will comply with the recommendations of WZSB6808:1998 for existing
dwellings :

- Mr Fowler's report had been useful. Mr Lloyd noted that the report ‘mirrored” a number of concems he had
expressed in his assessment. Mr Lioyd refemred to concems expressed in the report relating to the noise
levels from the wind turbines being greater than those predicted (by between 0.4 and 3.1 dBA) and concems
about “impulsive” noise from the phase effects of the wind turbines that may result in higher subjective noise
levels. Mr Lioyd advised that he had drafied a recommended consent condition to provide a method by which
noise will be controlled in the event that noise levels are greater than those predicted by Mr Hunt.
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[202]

[203]

[204]

[208]

[2086]

Referring to the discussion during the phone conference call with Mr Fowler, Mr Lloyd confirmed that he
understood that Mr Fowler accepled that the ‘impulsive’ sounds might not be an issue with the proposed wind
farm.

Referring to the summary table of adverse effects included at page 18 of the Fowler Report, Mr Lioyd confirmed
that he agreed that the table ‘appears fo be fair and is generally consistent with Mr Hunl's evidence and
prediclions”,

Referring fo the issue of noise spill beyond the site boundary, Mr Lioyd told me that:

I admit to struggling with the fact that WTG noise will inevitably spill over the boundary of the wind farm site and
how to deal with that adverse effect. You have heard from Mr and Mrs Beala that the noise of the WTGs will
conflict with their future plans for their land and Mr Fowler identifies thaf the noise at the Beale's proposed lodge
site would be “clearly excessive”. Mr Fowler also identifies six lots on County Height's Trust Land: Trust lots 18 fo
22 and 25 that he describes as “probably nofse excessive, possibly not suited fo residential development”. Mr
Fowler has assumed some reduction in terrain screening when coming to this conclusion because the County
Heights Trust land is all oufside the 40dBA contour line predicted by Mr Hunt.

The building site identified by Mr Gibson on his land will also receive noise thal is predicted fo be marginal as it is
very close fo Mr Hunt's 40dBA fine.

Al the end of the day though, if consen! is given then i will be inewilable that the wind farm will cause restriclions
on future residential development within the 40dBA contour. The commissioner will be required o consider the
benefifs of the wind farm weighed agains! the loss of amenity of nearby land and the future aspirations of
surrounding land owners”.

Concluding his comments Mr Lioyd advised that his recommended conditions were split into three parts:

- construction and decommissioning

- noise from non WTG activities, measured in terms of the District Plan noise limits at or beyond the site
boundary; and

- WTG noise.

Mr Licyd confirmed that he had 'borrowed’ the WTG noise conditions from Mr Hunt's preferred methodology with
additional condilions recommended in the Fowler Report (modified to remove discretion and vagaries). He said
that:

“The conditions are firmly based on NZS6808 and the limit is 40dBA or background +5 whichever is the greater. |
had oniginally proposed the noise limit would be 40dBA alone at locations further from the site (where background
sound levels had not been measured) but Mr Hunt has explained why this is inappropriate and Mr Fowlar's
recommended conditions are similar to Mr Hunt's in that regard”.

Ms Blyth: in her response o issues raised during the hearing Ms Blyth focused her comments principally on:

- concems regarding future subdivision and development of adjoining land(s); and
- Tielcey Park as an ‘affected party’.

Referring to issues raised regarding future subdivision and development (by Alucard Holdings, County Heights
Trust and Mrs Beale), Ms Blyth advised that based on advice from the Council's Subdivision Engineer, it was her
opinion that in relation to the County Heights Trust land it was “very unikely thaf any subdivision consent of the
County Heighls land could provide that all lots would meet the sfable land provisions without earthworks — thereby
requiring consideration as a Discrefionary Activity (Unrestricted)”. She also advised that any further subdivision of
any properties accessing Hamison Hill Road via Creek Flat Lane (including Alucards land) would also not comply
with the District Plan access standards, thereby defaulting to a Discretionary Activity (Unrestricted).

A
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[207]

[208]

[208]

[210]

[211]

[212]

[213]

[214]

Ms Blyth next referred to the High Court decision in Wilson v Selwyn District Council and drew on advice ghe had
recelved from the Council's legal adviser.'? Drawing on that advice Ms Blyth said that an assessment of effects
under a full discretionary activity was bound to consider all effects, including reverse sensitivity matters for such
future subdivision consent applications.

With regard to Mrs Beale's submission and her intenfion to develop horsetrekking and tourist (retreat)
accommodation, Ms Blyth confirmed that Council had issued a building consent for one of the retreats (as it was
legally bound to do), but that the consent was ‘tagged’ in that-it could not be implemented before a resource
consent was obtained. Ms Blyth confirmed that the development of a horsetrekking and retreat accommodation
enterprise would require a Discrefionary Activity (Unrestricted) consent under the Rural Zone provisions of the
District Plan, and that the Beales had been so advised in August 2004. Ms Blyth confirmed that fo date no
resource consent application had been made. If and when an application were made, Ms Blyth said any
assessment would invalve consideration of all effects, including reverse sensilivity effects.

Referring to the tabled statement from Mr Richard Nelson of Tielcey Park (a witness for Aokautere Guardians), Ms
Blyth said that Council did in fact consider carefully the extent of serving notice. Given the distance of the complex
from the wind farm, which she said was at least 3 kms from the nearest portion of the wind farm site, and the
intervening landforms, Council had determined that Tielcey Park would not be potentially affected to a greater
extent than the general public. She told me that she remained of the opinion that Tielcey Park would not be
atversely affected by the proposal.

Concluding her comments in response to the stalements made by the Applicant and submitters, Ms Blyth
confirmed that it was her opinion that “on balance effecis are overall minor’. She recommended that consent be
granted with appropriate consent conditions.

Applicant's Right of Reply

Mr Duncan Curre exercised the right of reply on behalf of the Applicant. He requested that the Applicant's
technical wilnesses also be provided an apportunity to reply to points raised. | agreed to his request, as |
considerad this would be of assistance to the hearing.

Mr Currie referred me to the Wilson v Sefwyn DC decision. He told me that it was no authority for the propasition
that future activities, other than permitted activities, must be taken into account. He also noted that both Ms Blyth
and Ms Barton had assessed the likely impacts of the proposed wind farm development on future dwellings on
adjoining properties, with bath concluding that future subdivision and development for residential development
under the ‘rural-residential overay’ in the Rural Zone would in all probability require consent as a minimum for a
controlied activity (in relation to subdivision) and a discretionary activity (restricted) in relation to access, and very
likely in respect of both matters for a discretionary activity (unrestricted).

Referring to the suggestion put by Mr Cowper (legal counsel for Mrs Beale)'® that a bond should be imposed as a
consent condition relafing to decommissioning, a point also made by Mr Poole, Mr Currie said that he considered
it would be unreasonable to require a bond in perpetuity. He also informed me that Mr Henderson would table a
letter advising that the scrap value of the turbines was of sufficient value for companies to be willing to remove the
turbines free of charge. Therefore, Mr Currie considered that there was no need for a bond.

Refeming to submitters’ concams about the possibility of an upgrade of the existing 11kV transmission line on
Pahiatua Track to 33 kV, Mr Currie confirmed that this has been ruled out by the Applicant on the grounds of cost.
Nevertheless, Mr Currie also said that: (a) the transmission lines form no part of the application; and (b) in any
case, 33 kV lines are permitted activities in the District Plan. Mr Currie submitted that case law does not support
the imposition of conditions on a resource consent preventing activities which are a permitted activity. He also
drew to my attention 5.104(2) which states that a consent autherity may disregard an adverse effect of an achivity if
the plan permits an activity with that effect.

12 The advice Ms Blyth referred to was a letier dated 12 December 2004 prepared by Mr John Maassen, Pariner, Cooper Rapley. The
leter was circulaied fo all parties attending the hearing,
 Mr Cowper did not atiend the hearing. However a written submission from Mr Cowper was labled by Mrs Beale.
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[215]

[216]

[217]

[213]

[218]

[220]

[221]

Mr Currie referred to the expressed concem about effects on horses. He said that no evidence was brought on the
issue by the Applicant as it had not been raised as a potential effect in Mrs Beale's submission on the application,
nor by the Aokauters Guardians who had subsequently tabled at the hearing the written submission from Mr
Richard Nelson of Tielcey Park, and also a letter from Mr Pearce. Referring to the letier from Mr Pearce, Mr Currie
submilted that it should be accorded litle weight, as it had not established why a wind farm 3.6 km from the
complex will have a 'major impact on horses'. In Mr Currie’s submission, the evidence of Mrs Jackson, which he
submitted was based on ‘her aciual experience with horses and wind turbines’ should be prefemed,

In conclusion, Mr Currie submitted that with some suggested amendments to the proposed consent conditions, the
proposed wind farm would meet the purpose of the Act, being the sustainable management of natural and
physical resources, and would contribute in a significant way to the use and development of renewable energy in
Mew Zealand, while avoiding, remedying or mifigating any adverse effects of aclivities on the environment.

Maleolm Hunb Mr Hunt referred to comments made by Mr Gibson (Alucard Holdings) and Mr Beale, and
statements made in the Fowler Report. In relation to Mr Gibson's building site for a rural residence, Mr Hunt said
that it was his judgment that the wind farm would be likely to comply at this site, but the recommendations of
NZS6806:1998 indicate that to be a relevant assessment point, the dwelling must exist at the time of undertaking
the assessment. Referring to Mr Beale's evidence which concerned the noise assessment method that Mr Hunt
had followed, Mr Hunt said that he considered that the readings he had put forward were carried out in
accordance with professional practices, using comect equipment which was propery calibrated, were a reasonable
representation of the ambient sound dlimate, and were in no way skewed in favour of the Applicant,

Referring to the Fowler Report, Mr Hunt said that he felt the “flat earth” approach " adopled failed to take account
of the hilly terrain and consequent wind shear prevailing at the Te Rere Hau site. He considered that Mr Fowler
had failed to acknowledge the advantage of the higher cut-in wind speeds of the Windflow 500 turbine, which
meant that polentially problematic noise emissions during low wind speeds are avoided. Mr Hunt also said that he
did not accept the proposed consent conditions contained in the Fowler Report because they did not reflact
prevailing cenditions at Te Rere Hau.

Richard Mayer: in his response Mr Mayer focused on the evidence of Mr Titchener. He noled that Mr Titchener
had confirmed that there is a case for additional wind farms lo be established within the section of the Tararuas
which includes the Te Rere Hau site. Mr Mayer also noted the agreement between himself and Mr Tilchener
regarding the scale of the Tararua Ranges and their abllity to absorb the impact of a wind farm without crealing
any adverse visual effects.

Mr Mayer said that he did not accept Mr Titchener's view that the proposed Te Rere Hau wind farm lacks
coherence with the existing wind farms, and drew my attention to paragraphs 27{a) to (c) of his evidence. Mr
Mayer said that he considered the only real differences between the Te Rere Hauw wind farm atiribules and those
of the existing wind farms were the number of blades and the relationship of the furbine towers to the landform
and skyline. Mr Mayer also said that it was important for me to note that Mr Titchener's assessment of visual
effects of the Te Rere Hau wind farm was based in part on his advocacy for perpetuating the number of turbines
on the skyline and minimising turbine numbers on side slopes, commenting that:

“Advocating addifional furbines on the upper most ridgeline as preferable fo side slopes is conirary fo the
objactives and policies of the Regional Policy Statement. Policy 8.3 cleary puts an emphasis on the profection of
the skyline and not side slopes, although effects on such clearly still need o be considared”,

Referring to Mr Titchener's preference for latfice towers at Te Rere Hau, which Mr Titchener considered were
significantly less obrusive on the landscape than tubular towers, Mr Mayer noted that Mr Titchener had responded
to one of my questions by agresing (nevertheless) that tubular towers were more sculptural and visually appealing
than latfice towers. Mr Mayer also expressed concem about the potential for lattice towers to encourage perching
by birds.

# Mr Hunt's use of the term flat earth’ was in the context of his discussion of the Fowler Rieport and the reporls reference to overseas
experience (particulary European experienca), which is based on sites with a flat topography and not topography simiar fo New
Zealand’s hilly terrain.
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[222]

[223]

[224]

[225]

[226]

[227]

[228]

Referring to the suggestion that the Te Rere Hau wind farm will present a grid like industrial pattern, Mr Mayer
said that the photo-simulations show that the geometric pattem of the turbine layout is difficult fo perceive, that the
undulating contours of the site prevent towers from exhibiting a uniform tower height and mass across the site,
and the turbines from various aspects and distances are visually non intrusive.

Finally, referring fo the comments made by Mr Titchener in relation to the Emslaw forestry block, Mr Mayer said
fhat while he considered that the trees provided some mitigating measure their removal would not significantly
alter the extent of visual effects. Mr Mayer said that he considered the physical break that exists between wind
farms was the critical mitigating effect, and not the trees alone.

Mz Barfon: in her response Ms Barton made brief comment on several points made by submitiers. In relation to
fhe District Plan noise rule she noted that the Plan contemplates that in assessing a resource consent there is
refiance on “the New Zealand Standard appropriate fo the activiy” - which in the case of wind turbines is NZS
6808:1998.

Ms Barton reaffirmed her acceptance of the importance of Policy 8.3 of the RPS which requires protection of the
skyline from inappropriate development. She said that she considered that the preference put forward by Mr
Titchener for more turbines on the skyline was inconsistent with the policy.

With regard to polential effects on horses, Ms Barlon noted that Mrs Beale had suggested a distance of 200 to
300 metres as a distance what would mitigate potential effects as purported on horses. She also lold me that she
understood that the dressage facility adjacent to the proposed Awhitu wind farm that some submitters had referred
to,'5 was approximately 100 metres away at the closest point. Referring to Mr Pearce's tabled letter regarding
Tielcey Park, she noted that the distance was more in the order of 3.6 km,

Ms Barton referred to the point made by Mr Poole (and also by others) that the Windfiow 500 turbing was not
proven technology. She said that the only effect of relevance for consideration was ensuring that any potential
effects associated with any necessary decommissioning be avolded, remedied or miligated. Ms Barton said that
she considered that one of the recommended consent conditions would more than adequately mitigate potential
decommissioning effects.

Referming to the potential for rural-residential development in areas covered by the rural-residential overlay on
adjacent properties, Mz Barfon said that because of an inabilty to comply with relevant perfarmance conditions in
relation to required contiguous land areas for buildings, sewage and also in relation to access, it was her opinion
that resource consent would be required for a Discretionary Activity (Unrestricted). Related to this point, and
refering to the Wilson v Selwyn District Councl case, Ms Barion said that it was therefore her opinion that rural-
residential development around the site would not a permitted activity.

SITE VISIT

[229]

[230]

Following the hearing a site wisit was held on Thursday 20 January 2005. Aftending the site visit were
representatives of the Applicant (Mr Freear and Mr Henderson), Mr Poole and Mr and Mrs Beale, Also attending
for part of the visit were Mr Klein, Mr Napier and Mr Bent, Mr Napier being the owner of Tieleey Park. Mrs Virginia
Watson, the Council's Principal Flanner also attended. Mrs Watson had not been involved in any reporting role at
the hearing.

The site visit commenced at Tielcey Park, and included a walk-over of some of the park’s equestrian faciliies. It
also included visits to properties in Forest Hill Road, Hardson Hill Road, Ridgeview Road and several vantage
points to view the County Heights Trust property and other properties adjacent to the wind farm site. This included
a visit to two of the locations for the lodge facilities proposed to be established as part of the Beale's horse-
trekking venture. The final part of the site visit was to points of interest on the wind farm site itself, including the
19.2ha area of native bush to be covenanted,

# The decision refemred to was on an application by Genesls Power Limited for a resource consent to establish 19 turbines on a
property at Awhitu in the Franklin District. Independent commissioners declined to granf consent.
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[231] The site inspection was very helpful and enabled me to view many of the physical locations that had been
mentioned during the hearing.

[232] |am grateful to Mr and Mrs Beale and Mr Poocle for convening arrangements for the transport. Without question,
the quad motorbikes were ideally suited to the task in hand!

THE LAW
[233] The proposed wind farm is a Discretionary Activity (Unrestricted) under the District Plan (Rule 9.9.2).

[234] As a discretionary activity consent is required under 5.104 of the Act, subsection (1) of which sets out the matters
a consent authority must, subject to Part I, have regard to when considering an application for resource consent.
The matters are:

(a) any actual and polential effects on the environment of allowing the activity; and
(b) any relevant provisions of -
i} anational policy stafement
ify aMew Zealand coastal policy stafement
i) aregional policy statement or proposed regional policy statement
W) aplan or proposed plan
{c) any other matter the consent authorily considers relevant and reasonably necessary fo defermine the
application.

[235] Afier considering an application for a discretionary activity, a consent authority may, under s.1048, grant or refuse
an application, and if it grants the application, may impose conditions under 5.108.

SECTION 104 EVALUATION
[236] Inresponse to the above | have structured this evaluation section of my report as follows:

Effects

Palicy Statements
District Plan
Other Mafters

EFFECTS

[237] Drawing on my review of the application documents, the submissions, the Officers’ Reports, the evidence
presented at the hearing and my site inspection, | have concluded that the efiects | should have regard to are:

- visual and landscape effects

- noise effects

- etological effects

- earthworks

- effects in relation to the future subdivision and development of adjacent lands
- traffic and parking effects

- effects on horses

- cultural effects

- recreafional effects

- effects in relation fo the Airways Corporation radar facility
- other potential adverse efiects

- positive effects

Landscape and Visual Effects |

[238] The issue of visual and landscape effects was a significant issue for the hearing. Three experienced landscape
architects gave evidence and a number of other submitters also commented on anticipated visual and landscape
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[239]

[240]

[241]

[242]

[243]

[244]

[243]

effects. While there was some measure of agreement among the landscape architects, including the view that the
existing wind turbines in the Te Apili and Tararua wind farms are a posilive addition to the landscape of the
Ruahine and Tararua Ranges, there was no consensus over the specifics of the Te Rere Hau wind farm in tarms
of turbine type, layout and therefore the overall ‘environmental outcome’ from a visual and landscape perspechive.

Having considered all the evidence and opinions canvassed at the hearing | have come to some conclusions.
Firstly, | accept that there will be visual intrusion. This is undeniable. Some turbines will be positioned on the
skyline (the evidence was that there would-be 17 turbines on the main upper ridge - ie the skyline). These will be
apparent from more distant viewing points. This in tum raises policy issues (especially Policy 8.3 of the RPS,
which | will comment on in the section where | discuss the RPS). Other turbines on other spurs on the lower
slopes will also be seen from closer-up view points, including some rural-residential properties. Mr Mayer (the
Applicant's landscape architect) accepted that the level of visual intrusion from some close-up viewpoints would
be significant. However, he considered that from more distant viewpaints any visual effects would be no more than
minor. Mr Brenkley (the Council's landscape architect) was generally of the same opinion as Mr Mayer and
concluded that the overall visual impact of the wind farm would be minor.

Mr Titchener was strong in his view that the overall outcome would be significantly adverse in visual and
landscape terms. One of the concems he articulated was that many of the furbines would have a landiorm
backdrop and would not be viewed against the skyline. He was also concemed about the density and layout and
the particular design of the Te Rere Hau turbines, which he considered would result in an environmental outcome
inconsistent with the pattems established by the existing wind farms to the north. He spoke of the discordant
glement that the wind farm would introduce into what he regarded as a recognisably distinct landscape unit.

What became very apparent during my site inspection is that a view of the tolal site is only available from more
distant viewing points. From close up viewpoints you only see a portion of the site (generally the lower parts). You
have to be some distance / several kilometres back before you see the skyline.'® | consider Photo-simulation 7
presented at the hearing, which is a view from Polsen Hill Drive, to be reasonably ‘representative’ of what might be
called the ‘closer in view' where most of the site, including the skyline, can be seen.

| accept that from some close up view points there will be significant visual change as the result of some, but in
most cases only a small number, of turbines being clearly visible. Reflecting the difference of opinion as o
whether wind turbines are something to be admired and appreciated (in visual terms) or whether they are an
‘alien’ element in the natural landscape, there was also a difference of opinion as to whether such change
constitules an adverse effect or one that is ‘acceptable’. | accept that some submitiers consider thal such a visual
change will be adverse in the context both of their amenity and in the context of the values they attach to the
Tararua Ranges.

Whether it is possible to mitigate these visual effects by other than the removal of any ‘offending’ turbines is
debatable. | consider that some submitters falt it would not ba possible to mitigate the adverse effects other than
by complete removal,

| have concluded that there will be visual effects that are significant from a number of existing rural-residential
properties within a short distance of the site. Equally though, from a number of other rural residential properties,
there will be no line of site to any of the turbines and therefore no visual effect. This reflects the nature of the
topography of the lower slopes of this part of the Tararuas. However, from more mid-range views (eg
SH57/Fitzherbert East Road or Polson Hill Drive), notwithstanding that the site and therefore the majority of
turbines will be visible, | consider that given the wider view context and the viewing distance the visual effect will
not be significant. From even further away (eg from viewpoints in the Palmerston North urban area itself), |
consider any adverse visual effects will be less than minor.

| acknowledge that for some submitiers the visual and landscape effects are not only ‘visual', but are also seen as
being adverse in the wider context of “amenity values’, which the Act defines as:

18 During the hearing a number of witnesses | felt lended to use interchangeably ‘ridgeline’ and skyline’, When | use the term skyline |
am referring to the top ridge of the Tararuas, within the meaning of the ‘definition’ contained in the RPS (Policy 8.3), which is: the
Boundary betwsen land and sky at the crest of the highest poinfs along the ridge”
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... those natural or physical qualities and characleristics of an area that contribute fo people’s appreciation of its
pleasaniness, aesihelic coherence, and culfural and recrealional atfribufes”.

Some submitter’s posed the rhetorical question: when is enough enough? | retumn fo this point when discussing
the policy context for assessing wind farm developmentis) on the Tararuas.

MNoise Effects

[248]

[247]

[248]

[249]

[250]

The issue of nofse was also a significant issue for the hearing. Having worked through the expert evidencs
(including the Fowler Report) | have concluded that there is a significant measure of agreement. There was
agreement that NZS6808:1998 has been specifically developed for the measurement of noise from wind turbines.
The District Plan provides for the use of specific standards appropriate to the activity - in this case NZS5208:1998
fior wind turbines/wind farms.

There was, however, disagreement between the noise experts over some of the detalled assessment methods
and results, but, in the end, | believe there was general agreement over the most probable outcomes, outcomes
that were nevertheless “predicted’ outcomes. In relation lo polentially adverse noise effects on adjoining and
nearby ‘rural / rural-residential’ land, drawing on stalements to the hearing, | accept that:

i) for some of the polential (future) lots in the County Heights Trust property (identified in the Fowler Report as
Lots 18 to 22 and 25) nolse would probably be excessive (ie noise levels greater than a limit of 40dBA or
background sound level of +5dBA) and therefore not suited to residential development;

=l

for the balance of the County Heights Trust property generally acceptable for residential development;

iii) for the Boyle, Gapp and Beale dwellings, Mr Hunt's view was that wind farm noise received at these sites
would be a worst case of 30dBA or less (refer to para 66 above). The Fowler Report described the noise
situation at these properties as “probably acceptable™ .7

Other polential developments (proposed residences by Mr Gibson and Mr and Mrs Beale and propased ledges by
Mr and Mrs Beale) would either be in situalions were noise would be excessive (the Beale residence and lodges)
or be on the marging of the 404BA naolse level (the proposed Gibson residence).

Aside from the above, there was no evidence fo suggest that there would be any adverse noise effects that would
be more than minor in relation to other existing residences, including those at the top end of Forest Hill Road for
which Mr Hunt predicted a maimum noise level of 28 dBA.

While not denying the efforts of Mr Beale fo come to grips with NZ56808:1538 and in parficular the recommended
assessment methods, in terms of the application of MZS6808:1988 | accept the evidence of Mr Hunt that corect
equipment and procedures were used to establish the predicted noise levels,

In the end result therefore, and subject to further comment | make when addressing the issue of future rural-
residential subdivision and development, | have concluded on the evidence before me that adverse noise effects
in relafion to all existing rural-residential dwellings will no be more than minor. This does not mean that there will
not be additional sounds generated in the area. Clearly there will be.

Ecological Effects

[251]

In relation to ecological effects the principal evidence was that of Ms Gabites. Also before the hearing as part of
the Council's Officer's Report was a peer review of Ms Gabites' initial assessment report included in the AEE
prepared by Dr Mike Joy. Dr Joy is a leclurer in ecology and environmental science at Massey University. Dr Joy
found that the Gabites' ecological assessment was thorough and had included all potential ecological effects from
the wind farm consfruction and operation. Moling that the ecological values of the property had been saversly

7 At the hearing the Applicant tabled written consent forms In respect of the Boyle and Gapp properties. Thus, in accordanca with s
104(3HE]) | have had no regard to any adverse noése effects (or indeed any other effects) on these properties.
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[252]

[253]

[254]

[255)

[256]

[257]

[258]

[259]

[260]

[261]

compromised by the removal of native bush and the planting and grazing of exofic grass, Dr Joy concluded that
the covenanting of the 19.2 ha of native bush would result in a net increase in ecological values.

in addition to Dr Joy's peer review and Ms Gabites' evidence, the evidence of Mr Cameron on behalf of the
Department of Conservation was also supportive of the proposal from an ecological viewpoint, subject to a
recording and monitoring programme being established in relation to bird strikes.

'alsa note that although the Manawatu Branch of Forest and Bird (submitter #26) did not attend the hearing it did
in its submission on the application support the proposal on grounds which included covenanting the bush
remnant and also the measures proposed o minimise any negative impact on nalive birds.

Accordingly, and subject to the mitigation measures recommended by Ms Gabites, | have concluded that amy
adverse effects in relation to the ecological values of the site will be less than minor. Indeed, given the proposed
covenanting of the 19.2 ha bush remnant and the future role it will play in providing habitat for native fiora and
fauna, | see positive (ecological) gains being achieved.

Earthworks

There are two potenfial adverse effects that might be associated with earthworks: visual effects and effects on
walercourses and any in-stream aquatic values as a result of sedimentation.

Mr Tiichener was concemed about the extent of the proposed earthworks associated with the required tracking
and the establishment of the wind turbine platforms and consequential adverse visual effects, while Mr Gordon
{submitter #48) told me of his concemn about potential adverse effects on a siream that is fed from walercourses
an the site that is the habitat of tha rare native fish the banded kakopu.

Ms Barton the Applicant's planning witness confirmed that the amount of topsoil to be excavated was 95,000m".
In tarms of visual effects these were considered by the Applicant to be no more than minor, particularly once
ground cover had been reinstated and access tracks sealed etc.

Taking into account the various opinions expressed at the hearing, | consider that any visual effecls associated
with the temporary construction phase, while evident from a number of viewing points will, in the overall scheme of
things, not be significant. As | have already noted, it is not possible to see the whale site unless the viewing point
is quite some distance away (say around 3 to 4 kilometres) and from this distance | consider that the impact of the
earthworks on the site’s visual amenities will be no more than minar.

Conceming the possible impact on watercourses and in-stream values, Ms Barton confirmed that these are
matters that fall under the jurisdiction of the horfzons Regional Council and that consultation has been undertaken
with. that Council to establish an approprate basis for avoiding or mitigating any potenfial adverse effects
associated with the necessary earthworks. Ms Barton recommended what she considered to be appropriate
consent conditions.

With the implementation of mitigation measures along the lines recommended by Ms Barton | am of the opinion
that any adverse effects on natural watercourses and any associated in-stream ecological values will not be
significant, indeed will be less than minor and probably no more than the level of effect(s) that might arise from
development on adjoining lands for other permitted purposes, including rural-residential development,

Effects in Relation to the Future Subdivision and Development of Adjacent Lands

This was an issue brought to the hearing principally by the County Heights Trust, Alucard Holdings and Mrs Beale.
The concem arose in relation to turbine noise not being intemalised within the site such that for some adjacent
lands, which may be developed in the future for rural-residential purposes, or in the case of Mrs Beale for
accommodation purposes in association with the proposed horsetrekkingftourist venture, there was the potential
for excessive noise levels.
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[263]

[264]

[266]

[267]

[268]

[268]

Mr von Dadelszen (for County Heights Trust) submitted that inhibiting rural residential development land adjacent
to the wind farm would encourage the spread of such development into areas further away from existing
development. It would also create a “no go” area around the site.

A similar position was adopted in written submissions tabled on behalf of Mr and Mrs Beale in which counsel (Mr
Cowper) submilted that the District Plan contemplates that landowners should be able to use their land up to their
site boundaries without suffering the intrusion of noise from adjacent activity and that the proposed wind farm
should internalise the adverse effects of its operations within its own site. Mr Cowper's submission referenced the
decision of the Environment Court in Winsfone Aggregates v Malamata-Piako Districf Council, drawing attention o
fhe following observations on the principles to be applied when reviewing the effects of industial and other
activities in a rural environment;

® ... There are some discernable principles. First among them is the view that in every case aclivilies should
infernalise their effects unfass it is shown, on a case by case basis, that they cannot reasonably do so® [para 7]

* ... It is our vigw that new activities are also subject fo sociely’s progressively higher expectations of improved
enviranmental performance. [f those expectations impose higher entry costs, then in the end, society will probably
pay for those expectations through higher prices for whatever is produced at the relevant site” [para 8]

That said, It Is recogrisad thal having done all that is reasonably achievabla, folal infernalisation of effects within
the site boundary will nof be feasibla in all cases ..." [para 9],

| aceept that due fo excessive noise there may be some restrictions on landowner's aspirations for developments
on immediately adjoining lands - eg on 'sites’ inside the 40dBA contour established by Mr Hunt. However, and with
reference to the requirement of the Wilson v Sefwyn District Gouncll decision fo the possible establishment of
permitted activities, given the applicable District Plan provisions | consider it ‘fanciful’ to contemplate rural-
residential activities establishing as permitted activities. As a minimum, a controlled activity consent (for
subdivision) will be required.

For rural-residential development of adjoining County Heights Trust land, particularly in the southwest comer of
the property, given the topographic characlerstics of this part of the properly it is highly probable that a
discretionary activity (unrestricted) consent will be necessary to enable rural-residential dwellings to establish. The
evidence from the Council (Ms Blyth) was that consent would, in all probability, be necessary under Rule 7.16.3.1
due fo an inability to meet the controlled activity performance standards for a minimurmn of 5,000m* conltiguous
stable land of less than 11 degrees. In these circumstances all potential adverse effects, including reverse
sensitivity effects, would require assessment.

In reference to the Alucard Holdings property, Mr Gibson confirmed that a house sile was approved under
resource consent RM1248 on 17 October 1997. | understand that no house has yet been built on the site, which is
close lo the 40dBA contour predicted by Mr Hunt Mr Gibson for Alucard Holdings also said that seven other
paotential house sites have been idenfified as being able io fully comply with the District Plan, if further upgrading
was undertaken on Creek Flat Lane. From the evidence to the hearing | understand that any upgrading of Creek
Flat Lane would require a discretionary aclivity (unrestricted) consent due to non-compliance with the District
Plan's controlled activity access standards under Rule 7.16.1.2{c).

In reference to the proposed horsetrekking/tourism venture and the associated lodges, it was accepted by the
Beales that resource consent will be required for a discrefionary activity (unrestricted) under Rule 9.9.4.

Given that the varous subdivision andior development opportuniies being identified by County Heights Trust,
Alucard Holdings and the Beales are (in all probability) going to require resource consent for a discretionary
activity (unrestricted), or at ‘best’ in terms of subdivision, a controlled activity consent, | accept the view put
forward by both the Applicant and Council that development of the adjoining land does not fall within the Wilson
decision.

This brings me back to the point as to whether it is reasonable, or indeed feasible, in the circumstances of this
application to require that all effects (including noise) be intemalised within the site. Mr Hunt advised that if a
45dBA noisa limit were to apply at the site boundary, the project would be restricted to approximately 31 turbines.
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[271]

[272]

[273]
[274]

[275]

[276)

[277]

In the circumstances of the activity status of fulure development of adjoining lands, and therefore fhe degree of
uncertainty that attaches to the establishment of those activiies, it would be unreasonable, in my opinion, to
require all noise (and also other potentially adverse effects - eg visual infrusion) to be internalised within the site.
In relation fo wind farms, | consider that it will not always be feasible to fully internalise such effects. | also take
inte account the approach of the NZ36808:1998 to measuring the level of noise from a wind farm, which is to
adopt the *notional boundary’ approach rather than the site boundary approach,

| accept that following the establishment of the wind farm future resource consent applications for discretionary
activities on adjacent properties would need to address any reverse sensitivity effects.

Traffic and Parking Effects

Traffic issues raised either in submissions or at the hearing were effectively Emited to any confiicts with
recreational iraffic using Morth Range Road, possible safety issues associated with vehicle uming movements at
the North Range Road / Pahiatua Track intersection, and conflict with construction traffic and other traffic using
Pahiatua Track, particularly during circumstancas when the Manawatu Gorge was closed fo traffic.

| accept that there might be some temporary inconvenience for various road users from time to fime, including
recreational cyclists on North Range Road. However, | also note that the Council's Team Leader - Developments
(Roading), Mr Glenn Young, in a report circulated with the Planning Officer's report, concluded that subject to
identified upgrading works and addifional road maintenance during the construction period, no issue of concem in
redation to traffic safely arose. The additional vehicle movements as a result of the wind farm construction would
have lithe impact on the safe and efficient operation of the Pahiatua Track.

Post construction the wind farm related traffic will be 3 to 4 service vehicles per week,

Based on the above, and with the proposed mifigation measures/upgrading works, | am of the opinion that any
traffic andfor parking refated effects will be less than minor.

Effects on Horsas

At the hearing a written statement by Mr Richard Napier was tabled by the Aokautere Guardians Inc. Mr Mapler is
the owner of Tielcey Park on Fitzherbert East Road, Meither Mr Napier nor Tielcey Park were submitters on the
application.

In the tabled statement, Mr Napier deseribed Tieleay Park as the first indoor arena in New Zealand. It has a high
reputation nafionally in dressage. From my site inspecfion | was able fo confim that Tielcey Park is a very
significant equestrian facility which is being extended by the establishment of an addifional outdoor area and
various ancillary and other supporfing faciities. It is specifically provided for in the District Plan as a permitted
activity in the Rural Zone,

As previously noted, Mr Tim Pearce of Southemn Rangilikei Veterinary Services, and a Showjumping New Zealand
International Selector, in a letter dated 14 December 2004 tabled at the hearing, expressed the opinion that the
wind turbines, which he understood to be within 1.5 km of Tielcey Park, and parficulary:

... the movement of their propellars any accompanying noise, is Kkely fo have a major impact on horses’
behaviour”

adding that:

“With Tielcey Park hosting a large number of wisiting horses at equesfian evenfs the impact of such a
development would be defrimental to the funclioning of this centre”

After it was pointed out during the course of the hearing that Tielcey Park was more like 3.6km from the wind farm,
the letter was amended to change 1.5km to 3.6km, but that was the only change.
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[278] In his right of reply, Mr Currie on behalf of the Applicant said that | should place “very litthe or no weight on the

[279]

[280]

[281]

[282]

[283]

[284]

letter”, adding that

*"The new letter not actually signed by Mr Pearce, merely changes ‘1.5km fo 3.6km’ without making any other
changes. Not being available for questioning, he does not explain how effects at 1.5km appear fo be identical at
2.6km, and in both cases, the wind farm is likely fo have a major impact’ so far away. Siill less does he stafe what
that ‘major impact’ is, or why a wind farm 3.6km from the complex would have a ‘major impact on horses’
behaviour’. Nor does he address the effect if any, the Tararua Wind Farm, which Clare Barton will state is 4.5 km
for the park, has on horses af present. In our submission the evidence should be given no weight and the direct
gvidence of Ms Jackson is to be prefermed”.

At the hearing some submitters refered to the decision of independent commissioners on the proposed wind farm
to be established at Awhitu in the Frankfin District. That decision, which was to refuse consent fo the application
was issued on 9 September 2004 and therefore before the nofification of the Te Rere Hau application on 18
September 2004, However, as Mr Currie noted the Guardians' submission did not cite effects on horses as being
of concem (nor had any other submission), hence the Applicant had not called any evidence to address such
effects,

| have had the opportunity of reading the Awhitu decision. In that case the closest wind turbine was proposed to
be located B0 metres from the property boundary of an equesirian centre and 100 metres from the position where
horses are regularly exercised and trained. The commissioners stated that they accepled that:

«.. the siting of the proposed wind farm in close proximity [my emphasis] is likely to adversely affect fhe
economic viability of the existing commercial equestrian acthities. This effect is likely fo include the perception by
both existing and possible new clients that the two activities are such that if they are carriad out in close proximity
fo each other, that this would result in the possibility of injury fo their horses or riders”.

The commissioners added that they did not have the same concem for horses being ridden along the road or
upon the beach where they would be more distant from the turbines and also subject to a number of potenial
distractions.

It is clear that there are very significance difierences in the distances between the wind farm(s) and the equestrian
facilities at Awhitu and Te Rere Hau - a 100 metres or so compared to 3.6km.

On the evidence before me | am unable to conclude that there will be effects on the ongoing operation and viability
of Tieloey Park, given what is obviously a significant separation distance between the wind famm and the park.
Given the distance, | feel that any effects on horses’ behaviour due to wind turbine noise, shadow flicker or blade
movement et will not be significant. In arriving at this decision | am conscious of Mr Napier's written statement
that “any disturbance at Tielcey Park real or perceived will result in complele closure of the business”
Consequently | have not made this decision lightly given the obligation to adopt a precautionary approach o RMA,
decision-making. However, | consider that any adverse effecls are unproven.

Mrs Beala also raised the possibility of effects on horses, as did Mr Poole. In response to a question, Mrs Beale
said that she felt a 200 to 300 metre separation distance from & wind turbine o a horse would be necessary, but
added that given the contour of the land adjacent to the wind farm site it would be impracticable to provide this
‘buffer zone'. It may have been that Mrs Beale was taking some guidance from the British Horse Society's policy
statement on wind farms, which she appended fo her evidence. The policy includes a statement that all
developers and planners recognise a 200 metre safety margin as being the absclute minimum for limiing the
potential impact on equestrian interests. The Awhitu decision had also referred to the British Horse Society's
guidelines, stating that:

“These guidelines advise a distance equivalent fo three times the height of the tubine from the fower base lo
maximum blade height. The commissioners consider, in the absence of other guidelines, that thoss of the British
Haorse Sociefy are applicable fo this proposal”,

Taking all of the above into account, and also the evidence of Mrs Jackson, | have concluded that any effects on
horses and the possible future horsetrekking business will not be such that consent should be declined. Given that
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[288]

[289]

[280]

the horsetrekking business s yet lo be established, and will require a resource consent before it is able to do so, |
consider that there is insufficient evidence to enable me to find that there will be significant adverse effects on
horses.

Cultural Effects

Tanenuiarangi Manawatu Incorporated (submitter #46), the mandated iwi Huﬂmmf ludgad a submission opposing
the application. The submission said that:

“We are opposed fo this application, as af this point in time the cultural and spiritual effects of the project have not
been fully investigated and any concerns mitigaled.

The submission further said that TMI be given the opportunity to comment on and create consent conditions that
ensure archaeological and Tangata Whenua sites of significance are protected. The submission also confimed
fhat a culiural impact assessment was being prepared and if TMI had continuing concems then TMI would like to
be heard in support of its submission.

Ms Barton attached to her statement of planning evidence a Cultural Impact Assessment (2004) report prepared
by TMI. Referring to the assessment, Ms Barton said:

“The specific recommendations contained in the cultural impact assessment report are rightly matters for the
applicant and TMI fo implement and are not considered to be matters that can be imposed as conditions on the
resource consent. The applicant has accepled the recommendations contained in the report on the understanding
thaf any Pou would be a matter for discussion with TMf particularly given the potential for effecis on other iwi™.

Ms Barton also advised that:

*Recommended consenl condiions 20 and 21 confained in the Council Planner's report are considered
appropriate fo ensure the avoidance or mitigation of potential effects associated with the excavation of any
pofential historic arlefacts, culfural remaing or koiwi ifams".

| have read the Cultural Impact Assessment and considered the recommendations contained therein. | have
concluded that appropriate provision can and will be made to ensure that there are no adverse efizcts on cultural
or spiritual values associated with the Te Rere Hau wind farm site. | accept that there will be on-going consultation
with TMI.

Recreation Effects

Although it was not a matter that featured during the hearing, a number of written submissions did raise concern
about impact on North Range Road as a local recreational facility (mountain biking and walking), parficularly
during the construction phase. Yes, | accept that there may be some inconvenience to some recreational users of
Morth Range Road during the construction of the wind farm. However, such inconvenience is not likely to be other
than intermittent. Any such inconvenience (adverse effects), including any perceplion of a change in the
‘character’ of Norih Range Road, which, in any event is a public road available for use by motor vehicles, will not,
in my opinion, be more than minor. It is probable that other activities that could occur in the future (eg heavy
haulage vehicles associated with the harvesting of the adjacent forestry block) could have a significantly greater

impact.

Radar Facility

Airways Corporafion of Mew Zealand submitted with respect to polential adverse effects that the proposed wind
turbines may have on the Ballance radar station and other navigational sites. As already noted, | was advised by
Opus International Consultants (on behalf of Airways) that agreement had been reached between the Applicant
and Airways over consent conditions that should be set if consent were to be granted.

On the basis that these requested consent conditions are imposed, any effects on fhe safe and efficient operation
of the facility will be avoided.
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[255]

[256]

Other Potential Adverse Effects

A number of other potential adverse effects were identified in the submissions. They included effects on electronic
systems, distraction to molorists and effects on land values. There was no evidence that the turbines would have
any effects on electronic systems. In relation fo effects on motorists through being disfracted by the presence of
the turbines, given the distance from the principal reads | do not consider that this will be a significant effect, any

-mare so than distraction caused by other activifies including the existing wind turbines on the Tararua Wind Farm.

In reaching this conclusion | have taken into account the evidence of Council's Mr Glenn Young, who stated that:

“\fsual distractions whils driving” - the windmills are located remaols from any adjoining roads. The windmill site is
anly visible along parls of the surrounding road nefwork with imited direct fnes of sight. The windmills themsalves
are lass than half the size of the Te Apili windmills and are less likely fo cause additional visualtriver distraction
with respect to the existing wind farms”.

There was no other expert traffic evidence presented to the hearing. Nor was there a submission from Transit New
Zealand expressing concern about any driver distraction on state highways within the visual catchment of the wind
farm

In relation to land values, | accept the ‘position’ advanced by the Applicant that property values are a reflection of
all effects on a particular property. As was stated by the Environment Court in Chen v Christchurch Cily Council
and also noted by the Court in Foot et al v Wellington City Council, to “separately’ consider any potential reduction
in value of certain properiies as a consequence of effects on amenity values can lead o “double-weighting”. In
other words, if adverse effects are not significant, then it follows that any impact on a property's valuation should
not be significant.

| record that no expert valuation evidence was presented at the hearing.

Positive Effects

Section 3 of the Act, in defining the meaning of “effect’, states that the term includes any positive or adverse
effect. Several submitters drew attention to a number of positive effects that would result from the establishment of
the proposed wind farm at Te Rere Hau, including:

- rengwable energy generation / contribution to naional energy objectives

- regional employment and economic opportunities

- potential tourism benefits

- ecological benefits (due to the QEIl covenanting of the 19.2ha of native bush)

Several submitters (in their written submissions) referred i positive amenity value, with some saying that they
considered wind turbines a positive ‘symbol'.

Referring to the evidence of Professor Sims and the Energy Efficiency and Conservation Authority, Mr von
Dadelszen said that his client's submissions were not:

*about the desirability or otherwise of alfamative energy sources, such as wind famms”

adding that they do not dispute the evidence of Professor Sims or the EECA.

| record that | have taken into account the various positive effects as part of my overall assessment of effects. To
not do so would have resulted in an "unbalanced’ assessment. The reference to ‘unbalanced’ is a reference fo the
statement made by the High Court in Elderslie Park v Timaru District Council in which the Court said:

“To ignore real benefits that an activity for which consent is sought would bring necessarily produces an artificial
and unbalanced picture of the real effect of the activily. In determining whelher an effect is minor it Is appropriate
fo evaluale all matfers which relaie fo the effect. These matfers would include counterbalancing benefits and
possible conditions”,
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[287]

[298]

[299]

[300]

[201]

[302]

[303]

Although the Court's comments were made in relation to an assessment of a non-complying achivity under the
(then) 5.105(2b) of the Act, | consider that the same point is applicable in assessing effects under 5.104(1) of the
Act,

In my opinion there will be significant posifive effects (benefils’) associated with the establishment of the Te Rere
Hau Wind Farm, particularly in relation to the contribution that will be made to the generation of electricity from a

-renewable energy source,

POLICY STATEMENTS
Mational

Section 104(1)(b) states that | should have regard to any relevant provisions of ‘a national policy statlement’ and ‘a
New Zealand coastal policy statement’. | confirm that | do not consider that there are any RMA endorsed national
policy statements that | should have regard to, nor do | consider that the New Zealand Coastal Policy Statement
(1994) to be relevant, as the Tararuas do not comprise part of the coastal environment.

There is relevant (non-RMA) national policy relating to energy. | will comment on this matter when | refer to
5.104(1)(c) "Other Matters®,

Regional

In terms of .104(1)(b) the relevant regional policy statement is the Manawatu-Wanganui Regional Policy
Statement (RPS). As will already be apparent from my summary discussion of the evidence presented at the
hearing, there was reference to several RPS objectives and policies, and in particular Objective 8 and Policy 8.3,
to which | will return in a moment,

Firstly though, | record that the RPS does include a number of objectives and policies in Chapter 29 “Energy”,
which | should have regard to. Those objectives and policies are:

28
To promote the susfainable managemant of anangy sources.

Poficy 28.1
To promote the sustainable supply and use of energy resources fo meet the needs of the regional community.

Policy 28.2
To promate the increased vse and development of renewablz ensrgy sources where practicable.

Objective 29
To avoid, remedy or mitigate the adverse effecls of energy generation in the Region.

Palicy 28.1
To ensura the proposals for development of anergy generation underfake full Environment Impact Assessments in

accordance with the requirements of Seclion 88(6)(a) and the Fourth Schedule of the Act prior to consideration by
relevant authorities,

The proposed wind farm is consistent with Objective 28 and Policy 28.1 and Policy 28.2. Also, a full assessment of
effects on the environment (AEE) was prepared and submitted with the application (Policy 29.1). Thus, the
remaining matter | must have regard io is whether (or nof) any actual or potential adverse effects have been
appropriately and sufficiently avoided, remedied or mitigated (Objective 29). As will be apparent from the
discussion above | have had regard to this matter, to which | return when | provide my overall summary (see
below section headed “Summary: Part Il and Section 104 Malters”).

Section 22 of the RPS includes objectives and policies in relation to "Natural and Cultural Features®, including
Objective 8, Policy 8.1 and Policy 8.3, being:
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[304]

[303]

[208]

[307]

Objective 8
To protect natural features and landscapes which are outstanding and regionally significant from inappropriate
subdivizion, use and development,

Policy 8.1

To consider the following mafters when identifying which nalural features and.landscapes are outstanding and
regionatly significant:
a. With respect to major geographical and geological features and landscapes, the degree fo which it confribufes
fo the Region's character in ferms of:
i, wisual prominence; and
ii. scenie characteristics, including wiews, visfas and backdrops ...
g the degree to which the feature or landscape has recognised nafional or regional protection.

Policy 8.3
To protect, from inappropriafe subdivision, use and development, the specific values associated wilh the following
features which are bath outstanding and regionally significant:

p. Ihe skyline of the Tararua Ranges, specifically:
i ifs scenic qualiias provided by its prominence throughou! much of the region and ifs backdrop visfa in
contrast fo the region’s plains.

Explanation

The Skyline of the Tararva Ranges

The Tararua Ranges exlend from north of Upper Hult to the Manawalu Gorge. The skyline is prominent
throughout the lower North Island, and provides a seenic vista separating east and west coasts.

The skyline of the Tararua Ranges is an oulstanding natural fealure or landscape of regional significance as it
meets the criteria of Policy 8.1. The values and atfributes of the Ranges which contribute fo its significance, and
are fo be profectad, are listed in Policy 8.3. The skylina is defined as the boundary between land and sky at the
crast of the highest points along the ridge. The skyline of the Tararua Ranges is the land/sky boundary as viewed
af sufficient distance from the foothills so as fo see the contrast befween the solid nature of the land at the cres! at
the highest poinis along the range and the sky”.

| have had regard to the above objective and policies. | have discussed the evidence of Mr Titchener, who
specifically drew these regional policy statements to my attention, as did other witnesses, including Mr Mayer, Mr
Brenkley, Ms Blyth and Ms Barton. | accept that they are important policy statements in the confext of this
application,

| accept that the Tararua Ranges is an outstanding and regionally significant natural feature. Objective 8 and the
related policies highlight the need to protect such features from inappropriate subdivision, use and development.
Specific attention is drawn to the prominence of the skyline of the Tararuas.

The immediate ‘challenge’ for me is to come lo some conclusion as to whether wind turbines are an appropriate or
inappropriale development on the skyline. | found the comments of Mr Titchener most interesting. He said that
while it would be standard practice when assessing the visual effect of any built element that protrudes above the
skyline of a significant natural landscape feature to have reservations about the impact on the landscape, he told
me (nevertheless) that:

« .. the highly visible and strongly sculpfural character of the wind furbines of both Te Apili and Tararua constilule
an exception fo the rule ... it is the way in which they contrast with the landscape that makes them, for most
people, a positive element in the landscape, and all the more so for their complementarity in that landscape”.

| accept that Mr Titchener went on to say that he had strong reservafions about the particular design of the

proposed Te Rere Hau turbines, and that he considered that they should be more consistent with the existing
Tararua turbines. But he also said that he considerad that more turbines should be sited on the skyline. This was
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because he saw turbines on the skyline being less concerning than turbines on the lower slopes, although he did
express concem about ioo many turbines on the skyfine resulting in a more 'dense’ pattem than that established
by the existing Tararua Wind Farm turbines.

[308] Drawing the issue to some conclusion, | confirm that | have had regard to:

- Objective 8 and Policies 8.1 and 8.3

- -the RPS's highlighting of the importance of the skylina of the Taramuas

- the ‘definition’ of skyline contained in the explanaion to Policy 8.3

- the fact that only 17 of the proposed 104 turbines will generally be visible on the skyline

- the evidence of Mr Titchener, Mr Mayer and Mr Brenkley in relation to landscape and visual assessment

and | have also had regard to the existence of the Tararua Wind Farm furbines on the skyline, which are clearly
eslablished as part of the 'exisfing environment'.

[309] | have also had regard fo the fact that the horizons Regional Council did not make a submission. Thus, there was
no evidence from the Regional Council in relation to the RPS.

[310] | have given careful consideration to all these matters and have concluded that what | will call the ‘integrity’ of
Objective 8 and Policy 8.3 in relation fo the issue of wind turbines on the skyline of the Tararuas is not =0 ‘solid' as
it would have been prior to the establishment of the Tararua Wind Farm. In the end | have concluded that wind
turbines do not constitute an inappropriate use and development on this northem part of the Tararua Ranges. In
reaching this conclusion | also acknowledge that the lay persons' view seems to be divided, with some submitters
considering that the furbines are & positive feature which add an element of visual interest and enhance the
amenities of the Tararuas, whereas other submitters consider that the turbines are “ugly” and significantly detract
from or destroy those amenities,

[311] Finally on this issue | note Ms Barion's response fo the preference put forward by Mr Titchener for more turbines
to be placed on the skyline (and less on the lower slopes), which was that it would be not be consistent with Policy
8.3, given that it requires the protection of the skvline from inappropriate developmant,

[312] Two other points | need to comment under the heading of ‘impact on the Tararuas' are:

(a) is there the risk of the northern Tararuas becoming ‘host' to too many wind turbines, or as Mr Klein put it
“when is enough enough® and

(b) my response to Mr Titchener's recommendation about the re-design of the turbines (eg they should be three-
bladed, use latfice fowers and be of the same colour as those in the Tararua Wind Farm).

[313] In respect of the first point, | have focused on the application before me and assessed it in the context of the
axisting Tararua Ranges environment, which includes an existing wind farm. | have concluded that the Te Rere
Hau wind farm, given the physical separation from the Tararua Wind Famm, is acceptable, and will not detract from
the overall strength of character of the northem Tararuas, which are clearly modified by the presence of wind
turbines. | am aware that since the hearing an applicafion has been submitted for an extension of the Tararua
Wind Fam. | do not know the detail, nor do | need to. That application in due course will be subject fo its own
assessment. | am aware that at least one of the expert landscape architects (Mr Brenkley) considered that if the
Te Rere Hau proposal proceeded the "Tararua Ranges would have reached saturation point for wind furbines”. |
also note, however, that Mr Titchener said that he felt that subject to consideration of potential adverse effects in
terms of ecological effects and visual and noise effects on existing and potential residential properies In the
vicinity, then given the significant (and largely positive) impact of the existing developmenis on the landscape, and
the possible extension of the Tararua Wind farm further south, “there is a case for further wind farm development
along much of the remainder of the landscape unit that is defined at one end by the Manawatu Gorge, and at the
ofher and by the Pahiatua Track”. '

[314] With reference fo the suggestion that the Te Rere Hau turbines should be two-bladed ele, | do not consider that |
can impose this condition. Nor do | consider it io be necessary. Similarly, | do not consider that there should be a
condifion requiring the towers fo be lattice as opposed to tubular. During my site inspeciion | viewed the latfice
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[315]

1318]

17

towers used on the Tararua Wind Farm site. Firstly, | agree with Mr Titchener when, in answer to a question | put
{o him, he responded by agreeing that the tubular tower is generally more elegant. | feel the lattice tower would
only serve to highlight a2 more ‘industrial character’. Secondly, and not withstanding the above comment, at least
when viewed from a greater distance | do not consider that the difference will be readily distinguishable,

In the end, | have concluded that the Te Rere Hau proposal (turbine size, blade number, tower type) can be
absorbed into the landscape unit of the Tararuas without adverse effects that are more than minor, when a
‘comparison’-is made with the Tararua Wind Farm to.the north. In shor, | do not consider that the parficular styls
of the Windflow 500 turbine is so radically different that it brings an unacceptably significant discordant note into
the distinct landscape of the northern Tararuas. In respect of the colour, yes | do consider that it could be a better
outcome if the colour of the Te Rere Hau furbines was the same as thai used on the Tararua Wind Farm turbines.

District Plan

In relation to my obligations under s.104{1)}{b)(iv) | confirm that | have had regard fo the various provisions,
including the relevant objectives and policies as listed below, and to the fact that the provisions for the Rural Zone
makes specific provision for wind farms as a discrefionary acivity (unrestricted).

In relation to the objeclives and policies, those | have had particular regard to are contained in Seclion 9 (Rural
Zone), being:

2
To encourage the effective use and development of the nafural and physical resources of the rural area,

Policies

21 To avoid, remedy or mitigats the adverse effects of activities on land of high productive capacity.

2.2 To ensure fhal the adverse effscts of aclivilies in the rural area are avoided, remediad or mitigaled such
that the amenitias of the area and nearby urban areas are maintained.

2.3 To conirol the actual and potential environmentally adverse effects of activities in the rural area, including
the adverse effects of:
= Odour

- Noise
- Traffic
- Visual impact

24  Toencourage the maintenance of sustalnable land uses in the rural area.

2.5  To Mentify areas subject fo natural hazards, and fo ensure the adverse effects of the nalural hazard are
avoided, remedied or mitigated and, where appropriate, prohibit use and development of hazard prone
areas.

Obisctive 3
To enhance the quality and natural character of the nafural emvironment.,

Puics

31 Toprovide for the health and safely of rural dwellers by establishing specific naise fimits for the rural area.

3.2  Toencourage the adoplion of sustainable land use practices.

33 To control the adverse visual effects on the rural environment (including effects on rural dwellers) of
activilles that disturb the land surface, infroduce buildings, remove andfor process natural materials.,

34  Toencourage the profection of the in-slream values of spawning rivers and streams,

Objective 4
To recognise and enhance the divarsity of the rural community
Policies

4.1 Topermit a variely of land-based activities subfect fo control of their advarse environmental effects.

4.2 Toprovide for community and leisure facilities fo serve rural and urban communifias.
4.3 Toalow a range of other activities where their adverse effects can be avoided or mitigaled.

a7
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[318]

[319]

[320]

[321]

[322]

[323]

[324]

Refering fo the objectives and policies o which | have had regard, | make the following comments:

(a) establishing a wind farm on the site will enable the hamessing of a natural resource (wind) while at the same
time enable the confinuation of farming practices on the land, which | add, however, is not land of high
productive capacity,

(b) this potential ‘dual’ use of the property (for land-based farming and wind farming) represents an efficient use
of resource(s); and

(c) there is no evidence that any part of the property is subject to natural hazards.

In terms of Policy 2.2. and 2.3, there will be no adverse effects on Palmerston North (ie urban areas) that will be
maore than minor, and these will be limited to visual effects, which a number of submitters consider to be positive in
any case. In respect of adverse effects on the "rural area” these will be limited to potential noise and visual effects,
which far the reasons discussed above (paragraphs 238 to 250) are not considered to be significant, other than in
relation to visual effects for some close-up rural residential properties.

In terms of the ‘overall scheme of the plan' in relation to the objectives and policies for the Rural Zone, | am of the
opinion that the wind farm is not inconsistent with those objectives and policies. On this point | consider the
observation of the Environment Court in the recent case Doherfy v Dunedin City Councl, which was that:

“ .. in providing for the activity as a discrefionary activily in the zone it cannof, by definifion, be contrary to the
objectives and policies of the Plan. As a discrefionary activily it is accepted as being generally appropriate within
the zone but not on every sife” '

to be pertinent.

In the end, and without in anyway wishing to oversimplify the issues before the hearing, | consider that the ultimate
approval or otherwise of the proposed wind farm ‘rests’ on an assessment of whether any actual or potential
effects in terms of noise and visual impact are sufficiently avoided, remedied or mitigated, which in tum raises the
mare site specific issues (ie generally appropriate in the zone but nol on every site).

Section 104(1)(c)

Section 104({1)(c) states that | must have regard to any ofther matter that | consider relevant and reasonably
necessan to determine the application,

There are two such matters that | consider | should have regard to:

(a) statements of Government policy on energy, including the Energy Policy Framework, the National Energy
Efficiency and Conservation Strategy, and the Kyoto Protocol. These were referred to in the statement of
evidence of Selwyn Blackmore on behalf of the Energy Efficiency and Conservation Authority (EECA) - refer
paragraphs 103 to 107 above; and

(b) NZS6808:1998 Acoustics - The Assessment and Measurement of Sound from Wind Turbine Generators.
Refermring to the various statements of Government palicy on energy, as already noted there was no 'debate’ at the
hearing that the benefits associated with the promotion and development of renewable energy sources are
'questioned’ or challenged.

Referring to NZS6808:1998 | accept that the standard is particularly important and relevant. In the ‘foreward” to the
standard it is staled that:

* Doherty v Dunedin City Council, C&/2004, p11.
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[325]

[326]

[327]

[328]

[329]

“The purpose of this Standard is fo aid both windfarm development and femilorfal Local Authorily planning
procedures by providing & suifable method for the measurement and assessment of sound from Wind Turbine
Generalors (WTGs). The Slandard also provides guidance on the fmits of acceptabilily for sound received at
rasidential and noiss sensitive locafions emitied from both wind farms and WTGs. This Sfandard may be applied
fo confirm compliance wilh resource consenf condifions covering sound levels, and for the invesfigation and
assessment of noise complaints anising from WTGs".

| also note that the District Plan states that:

“Activities that generale noise thal exceeds the limifs in the noise Performance Rules may also be approprialefy
located in the Zone, provided that the effects of the activity are minor. Such an activity would not comply with the
District Plan and would require a resource consenf. An Assessment of Environmental Effects would need to be
underfaken for the resource consent application and any assessment woulkd rely on the New Zealand standard

appropriate to the activity ..." [my emphasis]

| consider that it is appropriate to adopt NZS6808:1998 as the basis for measuring noise from the Te Rere Hau
Wind Farm. NZS6808:1998 deals specifically with the measurement of sound from WTGs in the presence of wind,
The standard states that other acoustic standards should not be wsed as these require the assessment of sound
levals in the absance of wind, a situation that does nor apply for operating WTGs,

| accept that the adoption of NZS6808:1998 is a maltter of concem to some submitters for the reason that it adopts
the concept of the *notional boundary” rather than the site boundary:

4.51

This standard recommends that background sound level measurements be carried ouf where predicled sound
lavels of 354BA or higher are caleulated for the relevant locations. It is recommended thal measurement posilions
be selected fo include locations &l or within the nearest affecfed residential properly boundary, (the notional
boundary - if a rural property) — my emphasis — and near the location of representative positions for any ofhar
residential locations within the viciaffy of 8 WTG or wind farm”,

NZS6808:1998, page 9

Part Il

Section 104(1) stales that the matters which | have discussed above (in paragraphs 237 to 326) are subject fo
Part If, which covers 5.5 through 5.8 inclusive,

Section 5, sets out the purpose of the Act as follows:
“The purpose of this Act is to promole the sustainable management of nafural and physical resources”.

In turn "sustainable management” means:

= .. managing the uss, development, and profection of natural and physical resources in a way, or af a rals, which

enables people and communities fo provide for their social, economic, and cullural wellbeing and for their health
and safety while-

(a) Susiaining the potential of nafural and physical resources (excluding minerals) fo meet fhe reasonably
foreseeable needs of fulure generations; and

{b) Safeguarding the life-supporting capacity of air, wafer, soil and ecosystems; and

() Awoiding, remedying, or mitigating any adverse effects of aclivities on the environment,

Sections 6§ to 8 set out other relevant matters that should be recognised and provided for or taken into account as
follows:
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[330]

[331]

[332]

Section 6 - Matters of National Importance

i achieving the purpose of this Act, all persons exercising functions and powers under i, in relation fo managing
the use, development, and profection of nalural and physical resources, shall recognise and provide for the
following matters of national importance:

{a) The preservation of the natural character of the coastal environment (including the coastal marine area),
-wellands, and lakes and rivers and thelr margins, and the prolection of them from inappropriafe subdivision,
use and developmeant;

{b) The protection of oufsfanding natural feafures and landscapes from inappropriale subdivision, use and
development:

fc) The profection of areas of significant indigenous vegefation and significant habilats of indigenous fauna:

{d) The maintenance and enhancement of public access to an along the coastal marine area, lakes and rivers:

{e] The relafionship of Maori and their culture and fraditions with their ancestral lands, water, siles, waahi lapu,
and other faonga:

{fl  The profection of historic heritage from inappropriafe subdivision, use and development.

Secfion 7 - Other Matters

In achieving the purpose of this Act, all persons exerclsing functions and powers under it, in relation to managing
the use, development, and profection of natural and physical resources, shall have parlicular regard fo-

(a) Kaitiakitanga.

(aa) The ethic of stewardship:

{b) The efficiant use and development of natural and physical resources:
{ba) The efficiency of the end use of energy:

fe) The maintenance and enhancement of amenily values:

{d) Intrinsic values of ecosysfems:

{el Repealed.

(i Maintenance and enhancement of the quality of the environment:

{a)  Any finite characterstics of natural and physical resources.

{h  The protection of the habitat of trout and salmon:

() The effects of climate change:

(i) The benefils to be darived from the use and development of renewable enargy.

Section 8 - Trealy of Waitangi

In achieving the purpose of this Act, all persons exarcising funclions and powers under i, in relafion o managing
the use, development, and protection of natural and physical resources, shall take info account the principles of
the Treaty of Waitangi (Te Tiriti o Waitangi)

The proposal will harness a natural resource (wind) for the purpose of electricity generation. In addition the site
can still be used for productive (land based-purposes) such as grazing and stock rearing. Thus, in this sense there
i3 a positive outcome of multiple land use.

As a renewable energy project, the proposed Te Rere Hau wind farm will make a confribution to and support the
Govemment's energy policy and the Kyoto Protocol. The proposal therefore is in accordance with s.7(i) - the
effects of climate change and s.7(j) - benefits fo be denved from the use and development of renewable energy. It
will enhance economic and social wellbeing through the development and use of a renewable energy source.

Referring to the energy-related s.7 matters, Ms Blyth said that they:
= .. are nof fo be considerad in isofation from other matters listed in 5.7, however, | balieve that this is a directive

fo consider not only the local environmental effects such as noise and visual aspects of the wind farm but also the
wider national level benefits that can be derfved from the construction, operation and maintenance of such an

activiy.
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[333]

[334]

[335]

[338]

[#37]

Other 5.7 matters focus on the mainfenance and enhancement of amenily values and the mainfenance amd
enhancement of the quality of the environment.

The present application also brings thess 2.7 maters into consideration. A number of submitiers wera of the
opinion that the development of the wind farm would be defrimental fo the amenity values they associate with the
Tararua Ranges and therefore detrimental to the quality of the environment. Noise and visual impact were the
principal concems.

The ‘existing environment’ of the northem Tararuas includes an operating wind farm. The turbines are clearly
visible. They have been described in terms ranging from “an indusirialsculpfural element which enriches the
landscape through their strong visual contrast with the landscapa” - to quote Mr Titchener, to “ugly” - to quote Mr
Argyle. While not going so far as to say that the proposad wind farm will ‘'enhance’ amenity values and the quality
of the environment (although clearly some submitters consider that it will), | nevertheless consider that in the
overall context of the northem section of the Tararuas (ie north of the Pahiatua Track) the proposed wind farm is
more supported by 5.7 matiers than not. In my opinion, developments such as a wind farm can give rise to some
inevitable “tansion’ between various 5.7 maliers, given that they are not necessary all mutually compatible or
reinforcing. The proposal is supported by 5.7(b) - the efficient use and development of nalural and physfical
resoUNGes.

In respect of 5.6, and matters of national importance, | note the following:
(a) the sile is not within the coastal environment, nor does it adjein any wefland, lake or river;

() the Regional Policy Statement does recognise the skyline of the Tararua Ranges as an outstanding natural
feature or landscape of regional significance;

(c) the proposed QEN Trust covenanting of the 19.2ha of native bush will result in an overall ecological benefit;
(d) notbeing in the coastal marine area or on the margins of any lake or river, 5.7(d) is not applicable;

(e) consultation has been undertaken with the tangata whenua and a full cultural impact assessment report
prepared by the mandated iwi authority; and

() there are no listed items of historic heritage on the site. Protocols agreed between the Applicant and the
tangata whenua will ensure an appropriate process is in place if any archaeological or tangata whenua site is
uncovered.

| consider that the proposed wind farm appropriately recognises and provides for 5.6 matters.

Section 8 requires that | should take into account the principles of the Treaty of Waitangi (Te Tirli 0 Waitangi).
Based on my reading of the cultural impact assessment report, and my knowledge that no land within the wind
farm will be affected by any settiement by the Crown with the tangata whenua, and given the Applicant's
commitment to on-going consultafion with the mandated iwi authorify, | consider that appropriate recognition has
been given, and will confinue to be given, to the principles of the Treaty of Waitangi.

Turning now to the overall purpose of the Act, that is the promotion of the sustainable management of natural and
physical resources, | make the following further comments:

{a) | consider that the development and use of a renewable energy source is consistent with the purpose of
sustainable management;

(b) the generation of 0.8 petajoules of electricity using wind will make a conlribution to overall national, and
therefore regional (Manawatu) wellbeing; and

(c) the natural and physical resources of the Te Rere Hau site (wind, land and ecological resources) will all be
sustained.
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[338]

[339]

[240)

[B41]

[242]

[343]

This leaves 5.5(2)(c) and the obligation to avoid, remedy or miligate any adverse effects of activifies on the
environment.

This application, in my opinion, brings into sharp focus 5.5(2)(c). The evidence of the Applicant and the Council
was that any actual or potential adverse effects on the environment, given the proposed and recommended
mitigation measures, can be appropristely and sufficiently avoided, remedied or mitigated, such that any
remaining adverse effects will not be more than minor. On the other hand, various submilters, supported by expert
evidence, particularly in relation fo visual and landscape effects, considered that only by the removal of a
significant number of the proposed turbines, and their ‘redesign’, could the effects be adequately mitigated to point
where they would be no more than minar.

Based on the evidence to the hearing, | accept that there will be some adverse effects that are (potentially) going
to be maore than minor. These effects could include:

(a) visual impact for near neighbours: whether the impact is considered to be negafive and therefore adverse
could very well depend on the ‘affitude’ of the viewer, with some submiliers saying that they consider the
turbines will be a positive element or at least not one that they find to be unduly offensive. From more distant
viewing points, notwithstanding that the turbines will be visible, including some on the skyfine, | am of the
opinion that in the context of the northern Taramuas this impact and the consequent adverse effects on the
environment (ie visual ‘change’) will not be more than minor overall; and

(b) excessive or intrusive noise: fhe evidence is that for existing rural-residential properties the level of nolse is
predicted to comply with the NZ56308;1998 recommended noise levels; or where thers is the polential for
those levels to be exceeded (eg Hargreaves/Flint property) a witien approval has been provided such that
5.104(3)(b) applies. In relafion to future (potential) developments and acliviies on adjoining properties (eg
rural residential development on the County Heights Trust and Alucard properties, and the proposed
horsatrekking and associated lodges proposal of the Beales) | accept that under a full discretionary activity
consent application it will be necessary fo consider any adverse effects, including reverse sensitivity effects. |
also accept the ‘outcome’ could be some restrictions andlor mitigation measures that may not have been
necessary if the wind farm had not been established.

Other effects on the environment are either positive (eg ecological effects), or where there is the polential for them
to be adverse (eg earthworks, fraffic, cullural, effects on horses, effects on birds), based on the evidence to the
hearing | am of the opinion that they will be no more than minar.

Overall, therefore, in respect of the obligations under 5.5(2)(c) | accept the evidence of the Applicant and the

Council that given the imposition of appropriate consent condifions the overall result will be one where adverse

effects on the environment can be adequately avolded, remedied or mitigated.

In ariving at this conclusion | have taken into account the poins) made by the Environment Court in Trio v
Mariborough District Council {103/96), including the point that if adverse effects cannot be avoided altogether, the
question then follows as to whether they can be mitigated sufficiently to still enable the concept of sustainable
management of the site’s natural resources o occur. The Court said:

“The idea of ‘mitigation’ is fo lessen the rigour or severily of effects. We have concludad fhat the inclusion of the
word in £.5(2){c) of the Act, confemplafes that soma adverse effacls from developments such as those we have
now ascerlained may be considered acceptable, no matter what affributes the site may have. To the extent that
the adverse effects are accapfabla, is, however, a question of fact and degree”. g

On the evidence before the hearing, and based on my assessment of that evidence (and the various submissions)
| have concluded that while there may remain some residual adverse effects on the environment, even with the
proposed mitigation measures (consent conditions), given the accepled national benefit that will accrue from the
project's contribution to the generation of energy from a renewable resource, | consider that the adverse effects
are not of a scale that consent should be refused.

If the application before me had been the first application for a wind farm on the northemn Tararua Ranges, the
decision would have been even more difficult than it has been. This is because | could well have found the

52
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apparent contradiction of wind turbines on the skyline of the Tararuas to be more difficult to raionalise, given the
statements made in the Regional Policy Statement (here | am referring particularly to Policy 8.3). However, wind
farms with wind turbines prominently located on the skyline are part of the exdsting environment of the northem
Tararua Ranges. It is principally for this reason that | said earlier in this decision that | consider the ‘intagrity’ of
Policy 8.3 has been somewhat eroded. In other words, | have not attached as much importance to it as | might
otherwise have.

Summary

Part Il and Section 104 Matters

Section Concerning Determination

5 Purpose Covered in 327-343. Consistent with the promotion of
sustainable managament

Gla) Praservation of natural Mot relevant o this consent

character (coastal environment,
wetlands, lakes and rivers)

6(b) Protection of outstanding Covered in 303-315, 335
nalural features
Blc) Protection of significant indigenous  The covenanting of the 19.2ha of nalive bush will enhance
vegetation and fauna the ecological values of the site
6{d) Maintenance and enhancementof  Not relevant to this consent
access (coastal marine area, lakes
and rivers)
6(e) Relationship with Maori Covered in 285-287
6(f) Protection of historic heritage Cultural impact assessment prepared. Covered in 285-287
and 335
Ti{a) Kaitiakitanga The proposed wind farm is not considered to interfere
with the ability of iwi to undertake their kaitiaki role
T{aa) Ethic of stewardship The establishment of the wind farm on the sile is
considered to be consistent with the ethic of stewardship
Tib) Efficient use of resources Using wind, a renewable energy source, lo generate
electricity is an efficient use of resources
T(ba) Efficient and end use of energy Eleciricity generated by the wind farm can subseguently
be used efficiently
Tie) Maintenance and enhancementof  Covered in discussion on “effects” and 333-334
amenity values
T(d) Intrinsic values of ecosystems Net overall benefit in terms of ecosystems will result
Tie) Repealed
710 Maintenance and enhancement ~ Covered in discussion on “effects” and 333-334

of the environment
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Tg) Finite characteristics of The wind farm can be removed and hence does not
resources compramise the finite characteristics of the site
7ih) Trout and salmon Mot relevant to this consent
700 The effects of climate change Will make a positive contribution through generating
energy from .a non-fossil fuel resource.
7l Use and development of renewable  Will make a positive contribution
energy
8 Treaty of Waltangi Covered in 338
104(1a) Actual and potential effects on the  Covered in 237 to 297, Overall condlusion is that effects on
environment the envirenment will nof be more than minor given the
proposed mitigation measures (consent conditions), and
also having regard to positive effecls
104(16)())  National policy statement No relevant RMA based national policy statements
identifiad
104(1b){i) ~ NZ coastal policy statement Mot redevant to this consent
104(1b)(ii)  Regional poficy statement Covered in 300 to 315
104{1b){iv)  District Plan Covered in 316 to 320
104(1)(c) Other matiers considered relevant  Covered in 321 to 326
and reasonably necassary to
determine the application
Conclusion

[345] Having reviewed the applicaion documents, all the submissions, taken account of the evidence to the hearing,
and taken account of all the relevant provisions of the Act and statulory instruments, | have concluded that the
establishment of the proposed 104 furbine wind farm at Te Rere Hau on the Tararua Ranges would be consistent
with Part Il and section 104 of the Act.

DECISION AND REASONS

Pursuant to the powers delegated to me by the Palmerston Narth City Council:

| GRANT consent, pursuant o sections 104, 104B and 108 of the Resource Management Act 1991, to New Zealand
Windfarms Limited for land use consent for the development, construction, installation, operation, maintenance and
decommission of 104 wind turbines at Te Rere Hau Wind Fam on Morth Range Road, to generate electricity and
associated ancillary activities, including earthworks, for the following reasons:

1., The proposed wind farm is an appropriate use of the site which is in the Rural Zone under the Palmerston North
District Plan, in which zone wind farms are a discretionary activity (unrestricted).

2. Any actual or potential adverse effects on the environment, given the proposed mitigation measures, will not be more

than minor.
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The proposed wind farm will make a contribution to national energy policy through making a contribution to the
provision of renewable energy supply.

The northem end of the Tararua Ranges has proven to be an appropriate location for wind farms.

The proposed wind farm development is consistent with relevant objectives and policies of the District Plan and the
Regional Policy Statement.

The proposal is in accord with the “sustainable management” purpose of the Act.

The grant of consent is subject to the following CONDITIONS

General

1.

The proposed Te Rere Hau Wind Farm be constructed and operated generally in accordance with all the
information, site plans and drawings accompanying the application or submitted as additional information. Each
furbine shall be located within a 20m radius of its nominated coordinates as outlined in the Application (contained on
File No: N21/PLN - Plans drawn by Connell Wagner drawing number 101E, 3A).

Advice Note: (2) the ability to alter the specific location of each turbine within a 20m radius is to provide for Ekely
movement related to detailed design layout and the recommendations made in the Applicant’s ecologist's report; and
(b) this condition also includes the colour and finishes of the turbines and site buildings. In relation to the colour of
the wind turbines, the colour should be changed from that proposed in the application to match the colour of the
Tararua Wind Farm turbines. Non-reflective finishes shall be used and be maintained in such a manner o prevent
blade glint and to assist in reducing the prominence of the turbines when viewed from a distance.

Noise

2

Moise from all construction and decommissioning work including (but not limited to):

(a) site works;

(b) wind turbine generator (WTG) foundation construction;
(c) WTG assembly and placement;

(d) WTG removal;

(e} foundation demolition and remaval; and

{f) land reinstatement

shall be measured, assessed and controlled using NZS6803:1399 Acoustics - Consfruction Noise. The noise limits
shall be those set out in Table 2 of NZS6803:1999 for works of a *long term” duration,

Noise from all other activities (other than WTG operation and construction activities) shall not exceed the following
limits at or within the boundary of any land (other than the wind farm site or a road):

7.00am to 10.00pm 50dBA L10
10.00pm to 7.00am 40dBA L10 and 70dBA Lmax

Sound levels shall be measured in accordance with Mew Zealand Standard NZS6801:1999 Acousfics -
Measurement of Environmental Sound and assessed in accordance with NZS6802:1991 - Assessment of
Enviranmental Sound.

WTG sound levels shall not exceed:

- the best fit regression curve of the A-weighted background sound lavel (L35) plus 5dB; and
- 40dBA

whichever is the higher,
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5. The sound levels shall be measured and confrolled using MZS6808:1998 Acousfics - The Assessment and
Measurement of Sound from Wind Turbine Generators but with the following additional requirements to be met.

a)

b)

d)
e)

a)
h)

I

k)

The 10 minute background sound levels (L95,10) shall be measured at the notional boundary of the
dwelling existing at the date of this consent (other than the dwellings on Lot 1 DP 20911 (130 Harrison
Road), Lot 2 DP 85413 (629 Pahiatua Track) and Lot 1 DP 85413 (631 Pahiatua Track), the principle that
if the WTG noise was excessive, then the largest difference between the post-installation noise level and
the acceptable Emit would be obtained.

The 10 minute average wind speeds shall be measured at a height of 10 metres, and 30 metres along with
the wind direction and these measurements shall be made at the same time as the 10 minute background
L95,10 measurement (and called data pairs).

The wind speed and wind direction measurements shall be made near to where the wind turbines are
located. In any case these are not to be taken at a distance further than 1.5km from the measurement

paint.

Background sound level L95,10 shall be correlated with wind speed, and wind direction and time of day.
The size of each class in each parameter shall not be more than:

- wind speed - 1m/s bins

- wind direction — 45" arc

- time of day - night-time (1 hour after sunsat to 1 hour befora sunrise) and daytime

The following effects shall be exciuded from the analysis:

- seasonal sounds (eg of seasonal cicadas, crickets and frogs elc);

- other identifiable noise sources (eq tractors working at night, pumps, periods of precipitation, etc)
Sufficient data shall be gathered such that accurate best-fit regression curves can be obtained.

Post-installation compliance testing shall be carried out at the same location as the background sound
manitoring within & months of complefion of the wind farm. If the wind farm is installed in stages then
compliance testing shall be underiaken afier each stage or annually if there is more than one stage each

year.
The same paramelers as required for the background noise monitoring shall also be measured for post-

installation compliance testing. The cub-in operation times of the WTG shall also be recorded and this shall
ba indicated on the results.

The best fit regression curve shall be provided for:

- the times WTGs are operating above cutn;
= wind speeds up fo 14m/s at 10m height;

- wind directions including adequate samples for the 45" arc from the nearest wind turbines to the
measurement location; and

- day and night.

The best fit regression curve of the L95,10 of the WTG's is not to exceed the noise limit under the same
wind speed, wind direction and ime of day.

If noise is judged to be tonal then the tonal correction as contained in NZS6808:1998 shall be applied
except the assessment technique is that contained in IECE1400-11{2002) Wind Turbines - Part 11 -
Acoustics = Noise Measurement Technigue. Mo correction is to be applied to a measured noise level for
the additive affect of the background noise.

Where reasonable doubt exists regarding compliance at any other dwelling (at the nofional boundary)
gxisting at the date of this consent (other than the dwellings on Lot 1 DP 20911 (130 Harrison Road), Lot
2 DP B5413 (629 Pahiatua Track) and Lot 1 DP 85413 {631 Pahiatua Track), then monitoring shall be
repeated at that location.
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B,

n) Sound monitoring equipment shall conform to the following requiremants:

- fhe complete measurement and analysis measurement system shall conform to the requirements of
WZ56608:1998 and the Standards refemed to by NZ58808, and

- microphones shall be fitted with a wind shield such that the noise generated by wind on the wind
shield is, to the extent practicable, at least 10dBA below the noise being measured.

o) Al results shall be provided in a imely manner fo the Principal Planner, City Contacts Unit, Palmerston
North City Council.

p) Al sound monitoring shall be carried out by suitably qualified and experienced persons.

ql The consent holder shall provide all necessary data required to camy out the compliance testing including:
- wind speeds at 10m and 30m and direclion during periods of compliance testing;
- the times at which individual wind turbines are operating above the cut-in wind speed;

- any other information required by the Principal Planner, City Contacts Unit, Palmerston North City
Couneil,

1) Theoperator of the wind turbines shall pay all costs associated with compliance testing.

s)  Where compliance is not achieved then the consent holder shall propose and implement remeadies within
three months. If the sound levels have not been remedied within that time then the consent helder shall
cease operation of the WTG's until modifications are made to reduce the noise. Further operation of WTG
operation shall only be for sound measurement checks as specifically agreed with Council's Principal
Planner to demonstrate compliance.

The post-installation testing required under Condifion 5(h) must include a minimum period of 3 months’ operation of
the Stage 1 turbines. “Operation” means the actual operation of the turbines on a minimum of 60 days and involving
at least 240 hours over a 3-month period at imes when the wind is above the turbine's cut-in speed.

Advice Nole: at the hearing the Applicant made it clear that the proposed wind farm would be constructed in stages,
with Stage 1 involving 6 turbines. This condition is direcled toward ensuring that the installed turbines have a "history’
of refiable operation. If a valid testing of the Stage 1 turbines does not eventuate within the 6 months referred fo in
Condition 5(h), then any subsequent stages shall not proceed (refer Condition 28). The requirement for a minimum
of three months' actual operation is to establish and verify the ‘in-the-field track record’ of the Windflow 500 turbine.

Roading and Traffic

T

10.

Prior to any construction works commencing, the Consent Holder shall submit and have approved by Council's
Roading Manager, a Traffic Management Plan including a construction timetable, detailing vehicle movements to
and from the site and which includes consideration of traffic management practices at times that the Manawaty
George Road Is closed.

Advice Mote: The Plan Is to be prepared in accordance with the PNCC Traffic Management Guidelines (2000) and
should provide for safe and practical access to and from the site during the construction phase of the wind farm,

The Consent Holder shall submit engineering plans for approval by Council's Roading Manager, for the required
upgrading of Nerth Range Road in accordance with ARRE Unsesled Roads Manual, Guidelines to Good Practices
[August 2000) or similar standard, Such plans shall include a minimum cariageway width of 4 meftres, appropriate
passing opportunities and a sealed ingress/egress area at the intersection of Pahiatua-Aokautere Road for a length
of na less than 30 metres to prevent gravel overspill onto the adjoining camiageway.

The Consent Holder shall compete the roading works required and specified in the approved engineering plans
(condition B) prior to the commencement of the construclion works on the wind farm.

Following the completion of the required roading upgrade works (Condition 8) the Consent Holder shall regulary
camy out sufficient roading maintenance works to maintain the length of North Range Road from Pahiatua-Ackautere
Road to the wind farm site to the same standard (or better). The maintenance works are to be camiad out until &

a7
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construction works for the wind farm have been compleled, at which time the maintenance liability will revert back to
the Council.

Ecological

1.

12.

The Consent Holder shall record any birds found killed or injured resulting from the operation of the wind farm. This
record shall include the ime, location, date and species of any birds found dead on the site. This recording should
include coverage of all turbine areas and shall be undertaken as part of the regular duties of the staff. This recording
shall be undertaken from the installation of the first turbine and continued for a period of five years. Once every 12
months for the duralion of the specified period of recording, the information shall be forwarded io the Principal
Planner, City Contact Unit, Palmerston Morth City Council. A copy of the record is also lo be forwarded to the
Depariment of Conservation Area Office in Palmerston North.

Advice Mote: In developing the recording approach it is understood that the Consent Holder will consult with the
Depariment of Conservation. The Consent Holder will cooperate with any other party that may want to undertake a
monitoring strategy of bird life. If any dead nafive bird species are found on the sile, then these birds shall be placed
in a freezer as soon as practicable and the Depariment of Conservafion informed. Where injured birds are found the
Veterinary Deparitment at Massey University should be contacted.

The Consent Holder or its nominated agent shall ensure that there is ongoing pest control of magpies, rabbit and
hare within the application site; and of cats, possums and mustelids within the QEIl covenanted area.

Advice Note: The Consent Helder should contact horizons - Regional Council for advice on appropriate methods of
pest control,

Landscaping and Earthworks

13

14.

15.

16.

17.

18.

The Consent Holder shall submit for approval to Council's Senior Landscape Architect detailed landscape contour
plans for all cut and fill earthworks. Thase plans must identify the disposal sites for fill.

Explanation Note: Approval of these plans is based on the integration of the cul and fill earthworks that are visually
prominent with the surrounding landforms, and on disposal sites for fill not being in visually prominent locations.

The Consent Holder must ensure that all cut and fill earthworks and disposal of fill is undertaken in accordance with
the approved landscape and contour plans required by Condition 13.

The horizons - Regional Council shall be nofified prior to any on-site earfhworks being underiaken to ensure
compliance with the relevant regional plan provisions.

The consent holder shall ensure that the proposed development of the access fracks and rehabilitation of this
system after construction is completed (within the first planting season following each stage of the construction
works) including topsoiling and appropriate hydro-seeding of the areas around all concrete foundations flush to all
outer edges of the concrete foundations, and the topsofling and grassing of the secondary fracks, famm tracks and
temporary tracks be undertaken in accordance with the detail outlined in the application.

The Consent Holder shall submit for approval to Council's Senior Landscape Architect a landscape plan detailing
proposed landscaping around the site office buildings and associated outdoor yards fo provide visual screening such
that the works integrate the buildings with the site when viewed from the west and south west of the site.

The Consent Holder shall complete the landscaping works proposed in plans certified pursuant to Condition 17
within the first planting season after initial occupation and use of the bulldings.

Ballance Radar Station

The Consent Holder shall prepare a report which:

1418

0

el

O



2.

22,

(a) Takes into account the experimental work done by New Zealand Windfarms Ltd and Airways Comporation of NZ
Ltd (Airways) on 10 November 2004 and involves further experimental work following the installation and
operation of the first turbine situated on the skyline in the line of site of the Ballance Radar Station.

{b) Identifies and assesses potential and actual adverse effects of the wind farm development on the operation of
Airways' Ballance Radar Staion and any other navigational sites and facilities which are deemed by Alrways to
be potentially affected by the wind farm, as defined at the time the report is prepared.

(¢) Includes measures as necessary to avoid, remedy andfor mifigate any such adverss effects to ensure the safe
and efficient operation of the air transport network other than remove or relocate any turbine which is 500m (or
mare) away from the Ballance Radar Stafion or not in direct line of sight of the flight path into Palmerston North
Alrpart when viewed from the Ballance Radar Station.

The report required under Condition 19 shall be prepared by Airways or a company expert in radar systems and
shall be provided to the Principal Planner, City Contacts Unit, Palmerston North City Council for approval within 6
months from the date of installation of the first turbine in line of sight of the Ballance Radar Stafion.

The Consent Holder shall as a precaution install the first six turbines in such a way that the towers are either clearly
separate or completely aligned radially (ie fully overlapping) as seen by the Ballance Radar Stafion.

The Consent Holder shall implement the miligation measures delailed in the report prepared in accordance with
Condition 18 within 1 month of the report being provided to the Principal Planner, City Contacts Unit, Palmerston
North City Council. Turbine numbers 1 to 6 may have been installed prior to the completion of the report in which
case the Consent Holder shall not be required to remove or relocate any of these 6 turbines, unless there is
evidence to indicate that their operafion is resulting in actual adverse effects to the safe and efficient operation of the
air transport network and other mitigation measures have not proved to be effective,

Within 12 months of the date of commencement of this consent and within 3 months of the first, second, fifth, and
eight anniversary of the commencement of this consent, the Palmerston North City Council may, in accordance with
sections 128 and 129 of the Resource Management Act 1391, serve notice of its intention to review the conditions of
consent if there is documented evidence that adverse effects on the safe and efficient operation of the air transport
network beyond the limits contemplated by the granfing of this consent have been generated by the activities on the
site, or that the measures implemented fo avoid, remedy andlor mitigate any such adverse effects have not been
effective (s Note 1 below).

Note 1: The operation of this consent relies on the adoption of measures to ensure any adverse effects on the
Ballance Radar Station and any other navigational sites and faciliies which are deemed by Alrways (as defined at
the time the report required by Condition 19 is prepared) to be potentially affected by the wind farm are avoided,
remedied and/or miligated. As the timing of the commissioning of the entire wind farm is to be progressive, actual
effects may not be identified until some lime after the granting of the consent.

Consent has been granted on the basis that the potential effects of the wind farm on the Ballance Radar Stafion will
be able to be identified and avoided, remedied, and/or mitigated. In the event that the actual effects differ from those
contemplated by the granting of this consent, adjustments in the conditions to address such adverse effects could
include, amengst other things, a requirement for the removal of any turbines that are within 500m of the Ballance
Radar Station to ensure that those adverse effects are adequately avoided, remedied or mitigated.

Cultural

24,

If at any time during the site excavations authorised by this Consent potential historic artefacts or cultural remains or
koiwi items are discovered, then all work shall stop and the Consent Holder shall immediately advise the Palmerston
Morth City Council’s Principal Planner and Tanenuiarangi Manawatu Inc. The Consent Holder shall also call its
archaeological advisor to the site to verify whether or not the objects form archaeclogical evidence. Further
excavation work at the site shall be suspended should Tanenuiarangi Manawsatu Inc wish to camy out their
procedures and tikanga for removing taonga. Work at the site shall not recommence uniil approval to do 50 has been
given by the Palmerston North City Council's Principal Planner.
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Advice Note: The Consent Holder is reminded of its obligations under tha Historic Places Act 1993,

In the event that any arlefact or any object which may be of Maori or historic significance is uncovered or disturbed
during the course of the earthworks, the contractor, supervising engineer, or Consent Holder shall immediately
cease work and inform the Palmerston North City Council's Principal Planner and contact the New Zealand Historic
Flaces Trust to determine whether an archaeological autherity is required. In the interim the contractor, sUpervising
engineer or Consent Holder shall secure the site until approval to proceed has been granted. If an archaeological
authority is required, work may only recommence once the written approval of the New Zealand Hisloric Places Trust
has been obtained and a copy provided to the Principal Planner.

25. Where Rangitane o Manawatu have nominated that sites of significance exist in relation to this site, the Consent
Holder shall invite Rangitane o Manawalu as represented by Tanenuirangi Manawatu Inc, Ngati Hineaute Hapu
Authority and Te Rangimarie Marae fo be present at times excavations are being undertaken in these nominated
sites, in order that they may cbserve the excavations to identify if any historical artefacts or cultural remaing or koiwi
are uncovenad,

Mote: Any discussion regarding reimbursement for representatives of Rangitane o Manawaty being present on site is
a matter that is between the Applicant and Rangitane O Manawatu

Implementing Consent

26. Upon completion of the work required by conditions 5, 7, 8, 9, 13 and 17 above and prior to the operation of the wind
farm, the Consent Holder shall give written notice to the Principal Planner, City Contacts Unit, Palmerston North City
Council, or their nominee, that the conditions that have been complied with. On receipt of that notice the Principal
Planner or their nominee will carry out an inspection of the site, if necessary, to ensure that the condifions have been
complied with. Once the conditions have been fully met a performance certificate will be issued and the operation of
the wind farm may be commenced.

27. This consent shall lapse eight years after the date of commencement, unless the consent is either given effect to

before that lapsing date, or unless the Palmerston North City Council fixes a longer period pursuant to section 125 of
the Resource Management Act 1991,

Staging

2B. Stage 2 and any subsequent stages of the construction programme shall only proceed upon the successiul
installation and operation of the wind turbines in Stage 1, including the Stage 1 turbines achieving compliance with
the predicled noise levels in accordance with Condition 5(h) and Condition 6.

Advice Note: the construction programme is as ouflined in the evidence of Mr Chris Freear, Chief Executive, NZ
Windfarms Lid, being Stage 1 (6 turbines), Stage 2 (28 turbines), Stage 3 (30 turbines) and Stage 4 (40 turbines).

Wind Farm Decommissioning

29. Within 12 months of the wind farm ceasing to operate all structures associated with the operation of the wind farm
(inciuding all turbine structures, turbine platforms and accessory buildings) shall be removed completely from the site
by the Consent Holder.

Consent Monitoring

30. A monitoring fee of $430.00 (GST inclusive) shall be paid at the time the resource consent is granted to cover the
cost of monitoring compliance with the above conditions. This fee covers four monitoring visits.

() A fee will be payable by the Consent Holder if any non-compliance with the conditions of this consent are

discovered as a result of monitoring. This fee is set in accordance with Section 36(1)(c) of the Resource
Management Act 1891 and Section 6904 of the Local Government Act 1974,
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Mote: Currently the monitoring fee is $108.00 (GST inclusive) per inspection. This amount may alter in the future if
fees are reviewed. The monitoring fee charged will be the fee applicable at the time of monitoring, and will be
charged on each inspection necessary until full compliance with the consent conditions is achieved.

COMMISSIONER'S COMMENT ON CONDITIONS

The overall intent of the consent conditions is to avoid, remedy or (appropriately and adequately) mitigate any actual or
potential adverse effects.

The majority of the conditions were formulated prior to the hearing, principally by the Council and the Applicant. Others
had input from some submiters (eg Airways Corporation of New Zealand, Department of Conservafion and
Tanenuiarangi Manawatu Inc). Yet other conditions were debated and “formulated during the hearing, parficularly those
addressing noise effects. As some of these condilions contain significant technical information, once | had determined
that consent could be granted | chose to effectively adapt the conditions unchanged, rather than to amend them in a way
that might have had unintended consequences. .

| have added just two additional (inter-related) conditions concerning the establishment and the staging of the
development (Conditions 6 and 28).

| gave careful consideration to whether a bond would be necessary of appropriate in the event that the wind farm required
io be remaoved following decommissioning. In the end | decided that such a condition was not necessary | accepl that
bonds can be a useful ‘mechanism’ to secure near-term obligations (eg completion of a landscape works). However, in
relation to long-term [kely remote possibiliies, | am less certain about their appropriateness or indeed about their
reasonableness in perpetuity. In the end, therefore, | concluded that the decommissioning condition suggested by Ms
Barton was adequate (and appropriate).

A number of submitters expressed the opinion that the lapse period should not be for B years, with one submitier
suggesting that the wind farm should be constructed within 1 year. The 'standard’ lapse period was extended from 2
years to 5 years under the 2003 Amendment to the Act. Thus, & years is not a significant extension of what is now the
standard lapse period. In the circumstances of the proposed development, including the intended staging, | do not
consider that the 8 year lapse period is unreasonable.

In conclusion, | am of the opinion that the consent conditions are appropriate to ensure that any actual or potential effects
are avoided, remedied or adequately mitigated.

DECISION DATED the 11 February 2003

SIGNED BY ALISTAIR ABURN
AABMBURN <
Commissicner

61
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SCHEDULE

LIST OF SUBMITTERS

[A] SUBMITTERS IN SUPPORT

#1
#2
#5

Robert McLachlan

Philip D Burt

Azolian Property Company Lid *
TN &AM Bamry

Jacqueline Bryant

Runningon Empty Group

Barbara Jackson *

Lyndon Parker

Landcare Research Site Sustainability Group
Minisiry of Economic Development
TrustPower Limited

Emnslaw One Ltd

Benjamin Franzmayr

Sarah E Pettus & Troy Baisden
Simon Mash

Peter & Lesley van Essen ®
Manawatu Branch of Forest & Bird
Gabrielle Losch

Barry H Jackson

Meridian Energy Ltd

Energy Efficiency & Conservation Autharity *
John Bent *

Ken Mercer

Malcolm Harbrow

Chris Teg-Shemell

Maurice F McDaonald

Maurice Verry

[B] SUBMITTERS IN OPPOSITION

#3

#1
#2
#14
#15
#21
#a2
#29
#31
#33
#34
#35
#36
#37
#38
#39
#40
#41
#42
#43

Ross Gibson *

Robert Beale *

David Argyle *

Brian & Trish Bishop
County Heights Trust ™
Eddy Fischer

Donna M Kelling

Fiona Beale *

Michael & Susan Giesen
Department of Conservation *
Prudence Robbie

Don Hall

Scott Donald

Esther Willis

Wendy Deviin

Daric Manssen *

Daniel C Moore

Micola L Pariridge
Detief Klein *

Megan Christison
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#44 Rodney J Tombleson *
#45  Kalhleen A Reaves
#46  Jonathan Procler

#47  Marion V Gordon

#48  James A Gordon *

#52  Diane M Tombleson
#55  Geoffrey P Irvin

#56  Tonilrvin

#58  Mark J Gapp ™

#59  Cheryl R Graham **

#51  Ackautere Guardians Inc*

#52  Christopher P Boyle ™

#54  John H Freebairn

#65  Jim Hargraves & Paula Flint **

#6866  Jill Mares & Rawhili Winston Bevan-Brown
#6567  Xanthe C'W Parlane

#58  Stephen Parlane

#71  Chris Baker & Family

[C] SUEMITTERS WHO DID NOT INDICATE SUPPORT OR OPPOSITION

#4  Alucard Holdings Ltd *

#18  Airways Corporation NZ Ltd
#50 Donald W Viles

#51  Charles & Barbara Little
#30  Owen Viles

* Atftended the hearing

* Provided a written approval after lodging submission

C

1423

Pt

0





