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MINISTRY OF LAW

New Delhi, the 18th July, 1951

The following Act of Parliament received the assent of the President on the
17th July, 1951 and is hereby published for general information;—

THE REPRESENTATION OF THE PEOPLE ACT, 1951
No. XLIII OF 1951

An Act to provide for the conduct of elections to the Houses of
Parliament and to the House or Houses of the Legislature of
each State, the qualifications and disqualifications for member-
ship of those Houses, the corrupt and illegal practices and
other offences at or in connection with such elections and the
decision of doubts and disputes arising out of or in connection
with such elections.

[17th July, 1951]

BE it enacted by Parliament as follows: —

PART I
PRELIMINARY

1. Short title.—This Act may be fulled the Representation of the People
Act, 1951.

2. Interpretation—(1) In this Act, unless the context otherwise requires,—

(a) each of the expressions defined in section 2 or subsection (1) of
section 27 of the Representation of the People Act, 1950 (XLIII
of 1950), but not denned in this Act. shall have the same meaning
as in that Act;

(6) "appropriate authority" means, in relation to an election to the
House of the People or the Council of States or to a primary
election, the Central Government, and in relation to an election
to the Legislative Assembly or the Legislative Council of a State,
the State Government;

(233)
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(c) "corrupt practioe" means uny of tho practices speoified ir -*-ion
123 or section 124 ;

(d) "eleotion" m«an» an election to fill a seat or teat* in either Houw
ot Parliament or in the House or either House of the Legislature
of a State other than the State of Jammu and Kashmir and
includes a primary election;

(e) "elector", in relation to a constituency, means a person whose name
is for tho time being entered in the electoral roll of that consti-
tuency ,

(/) "illegal practioe" means any of the practices specified in section 125;

(g) "prescribed " menus prescribed by rules made under this Act;

(h) "primary election" means an election for the purpose of constituting
or reconstituting an electoral college under section 27A of the
Eeprcsentation of the People Act, 1960 (XLUI of 19 ̂ 0) for 8
scheduled Part G State or for the purpose of filling any oasual
vacancy in the seat of a member of such electoral co'lege;

(i) "Schoduled Castes" and "Scheduled Tribes" in relation to tv Part C
State, mean respectively the castes specified in the Sixth Schedule
and the tribes specified in the Seventh Schedulo to the Eepre-
sentation of the People Act, 1950 (XL1I1 of 1950) in relation to
ihat State,

{-j) "scheduled Part C State" means any Part C State or group of
such States for the time being specified in the first column of the
Fifth Schedule to the Representation of the People Act, 1950
(XLIII of 1950);

(k) "sign" in relation to a person who is unable to write his name
means authenticate in such manner as may be prescribed;

(I) "Tribunal' means a tribunal appointed by the Election Commission
under section 80.

(2) For the purposes of this Act, a Council of States constituency, a Parlia-
mentary constituency, an Assembly constituency, a Cnuncil constituency, ft
local authorities' constituency, a graduates' constituency and a teachers' con-
stituency shall each be treated as a constituency of a different class

(8) Any requirement under this Act that a notification, order, rule, declara-
tion, notice or list issued or made by any authority shall be published in the
Offioial Gazette, shall unless otherwise expressly provided in this Aot, be con-
strued as a requirement that the notification, order, rule, declaration, notice
•or list shall—

(a) where it is issued or made by the Central Government, be published
in the Gazette of India;

(b) where it is issued or made by a State Government, be published in
the Official Gazette of the State; and

(o) where it is issued or made by any other authority, be published in
the Gazette of India if it relates to an election to, or membership
of, either House of Parliament or to a primary eleotion, and in the
Official Gazette of the State if it relates to an election to, or
membership of, the House or either House of the Legislature of
a State.

(4) Where, under any of the provisions of this Act, anything is to be pre-
Boribcd, different provisions may be made for different cases or classes of cases
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(6) Afiy reference in this Act to a law which is not in force in fl Part B
Btate shall, in relation to that State, be construed as a reference to the corres-
ponding law, if any, in force in that State.

(6) Any reference in this Act to a High Court or to the Judge of a High
-Court shall, in relation to a Part 0 State having a Court of the Judicial Com-
missioner, be construed as a reference to the said Court of the Judicial Com-
missioner or to the Judicial Commissioner or any Additional Judicial Commis-
sioner, as the case may be.

(7) Any reference in this Act to the Legislative Council of a State shall
be construed as not inoluding a reference to the Coorg Legislative Council.

PAKT II
^UALIFIOA'TLONS AND DISQUALIFICATIONS FOE MEMBERSHIP

CHAPTER 1

Qualifications for memberahi-p of Parliament.
3. Qualifications lor membership ol the Council ol States.—(1) A person

•shall not be qualified to be chosen aa a representative of any Part A or Part B
State (othor than the State of Jarnmu and Kashmir) in the Council of States
unless he is an elector for a Parliamentary constituency in that S_tute.

(2) A person shall not be qualified to be chosen as a representative of the
States of Ajmor and Coorg or of the States of Manipur and Tripura in the Coun-
cil of States unless he is an elector for any Parliamentary constituency in the
State in which the election of such representative is to be held.

(0) Savo as otherwise provided in sub-section (2), a person shall not be
qualified to bn chosen as a representative of any Part C State or group of such
States in the Council ol States unless he is an elector for a Parliamentary consti-

tuency in that State or in any of the States in that group, as the case may bg.
4. Qualifications lor membership of the House ol the People.—A person

tihall not be qualified to be chosen to fill a seat in the House of the People,
other than a seat allotted to the State of Jammu and Kashmir or to the Anda-
man and Nicobar Islands, unless—-

(a) in the oase of a soat reserved for the Scheduled Castes in any State,
he is a inomber of any of the Scheduled Castes, whether of that State or
of any other State, and is an elector for any Parliamentary constituency;

(b) in the case of a seat reserved for the Scheduled Tribes in any State
(other than those in the autonomous districts of Assam), he is a member

of any of the Scheduled Tribes, whether of that State or of any other State
(excluding the tribal areas of As=iam), and is an elector for any Parliamentary
constituency;

(c) in the case of a seat reserved for the Scheduled Tribes in the auto.
nomo'Js districts of Assam, ho is a member of any of those Scheduled Tribes
and Is an elector for the Parliamentary constituency in whioh such seal
is reserved or for any other Parliamentary constituency comprising any
such autonomous district; and

(d) in the ease of any other scat, ho is an elector for any Parliamentary
constituency.

CHAPTER II

Qualifications for membership of State Legislatures
6. Qualifications lor membership ol a Legislative Assembly.—A person

shall not bo qualified 1O be chosen to fill a seat in the Legislative Assembly
ol a State unless—

(a) in the case of a seat reserved for the Scheduled Castes or for the
Scheduled Tribes of that State, he is a member of any of those castes cr of "
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those tribes, as the case may be, and is an elector for any Assembly consti-
tuency in that State; ""

(b) in the case of a seat reserved for an autonomous district of Asnamf
other than a seat the constituency for which comprises the cantonment and
municipality of Shillong, he is a member of a Scheduled Tribe of that district
and is ar eleotor for the Assembly constituency in which such Beat or
any other seat is reserved for that district; and

(c) in the case of any other seat, he is an elector for any Assembly
constituency in that State.

6. Qualifications lor membership of a Legislative Council.—(1) A person
shall not be qualified to be chosen to fill a seat in the Legislative Council of a
State to be filled by election unless he is an elector for any Assembly constituency
in thnt State.

(2) A person shall not be qualified to be chosen to fill a seat in the Legisla-
tive Council of a Sttite to be filled by nomination by the Governor or the
Rajprnmukh, as the case may be, unless he is ordinarily resident in the State.

CHAPTKK i l l

Disqualifications

7. Disqualifications for membership of Parliament or of a State Legislature.—
A person shall be disqualified for being chosen as. and for being, a member oi
either House of Parliament or of the Legislative Assembly or legislative Counoil
of a State—

(a) if, whether before or after the commencement of the Constitution,
he has been convioted, or has, in proceedings for questioning the validity
cr regularity of an election, been found to have been guilty, of any offence
or corrupt or illegal practice which has been declared by section 13t) or
section 140 to bo an offence or practice entailing disqualification for
membership of Parliament and" of the Legislature of every State, unless
such period has elapsed as has been provided in that behalf in the said
section 139 or section 140, as the case may be;

(b) if, whether before or after the commencement of the Constitution,
he has been convicted by a court in India of any offence and sentenced
to transportation or to imprisonment for not lees than two years, unless
a period of five years, or such less period as the Election Commission may
allow in any particular case, has elapsed since his release;

(r) if, having been nominated as a candidate for Parliament or the
Legislature of any State or having acted as an election agont of any per-
son so nominated, he has failed to lodge a return of election expenses
within the time and in the manner required by or under this Act, unless
five years have elapsed from the date by whioh the return ought to haye
boei; lodged or the Election Commission has removed the disqualification;

(d) if, whether by himself or by any person or body of persons in
trust for him or for his benefit or on his account, he has any sharo or interest
In a contract for the supply of goods to, or for the execution of any works
or the performance of any services undertaken by, the appropriate Gov-
ernment;

(e) if he is a director or managing agent of, or holds any olfice of
profit under, any corporation in which the appropriate Government has
any share or financial interest;
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(/) if, having held any office under the Government of India or the
Government of any State or under the Crown in India or under the Gov-
ernment of an Indian State, he has, whether before or after the com-
mencement of the Constitution, boen dismissed for corruption or disloyalty
to the State, unless a period of five years has elapsed since his dismissal.

-8. Savings.—(1) Notwithstanding anything in section 7—

(a) a disqualification under clause (a.) Oi clause (b) of that section
shall not, in the case of a person who bocomes so disqualified by virtua
of a oonviction or a conviction and a sentence and is at the date of the
disqualification a member of Parliament or of the Legislature of a State,
take effect until three months have elapsed from the date of such disquali-
fication, or if within these three months an appeal or petition for revision
is brought in respect of the oonviction or tho sentence, until that appeal
or petition is disposed of;

(b) a disqualification under clause (o) of that section shall not take
effect until the expiration of two months from tho date by which the
return of election expenses ought to have been lodged or of such longer
period &fl the Election Commission may in any particular case allow;

(c) a disqualification under olause (d) of that section shall not, where
the share or interest in the contract devolves on a person by inheritance
or succession or as a legatee, executor or administrator, take effect until
the expiration of six months after it hag so devolved on him or of auoh
longer period as the Election Commission may in any particular case allow;

((/) a person shall not bo disqualified under clauso (d) of that soction
by reason of his having a share or interest in a contract entered into bet-
ween a public company of which he is a shareholder but is neither a direc-
tor holding an offico of profit under the company nor a managing agent and
the appropriate Government;

(e) a person shall not be disqualified under clauso (e) of that section
by reason of his be'ng a director unless the office of suoh director is declar-
ed by Parliament by law to so disqualify its holder;

(f) a disqualification under clause (e) of that section shall not, in the
case of a director, take effect whore the law making any such declaration
as ia referred to in clause (e) of this section in respect of thn office of
such director has come into force r»fter the director lias been chosen a mem
ber of Parliament or of the Legislature of a State, as tho ease may bs,
until the expiration of six months after the date on which such Jaw comes
into force or of such longor period as the Election Commission may in
any particular case allow ;

(g) a disqualification under clause (/) of that section may, in the case
of anji of thi candidates for the first elections under this Act, be removed
by the Election Commission for reasons to be recorded by it in writing.

(2) Nothing in clause (d) of section 7 shall extend to a contract entered
into between a co-operative society and the appropriate Government

9. Interpretation, etc.—(1) In this chapter—
fa) "appropriate Government" means in relation to any disqualifi-

cation for being chosen as or for being a member of either House of Parlia-
ment, tho Contral Government, and in relation to any disqualification for
being chosen as or for being a member of the Legislative Assembly or
Legislative Council of a State, the State Government;

(6) "public company" means a public company as defined in section
2 of the Indian Companies Act, 1918 (VII of 1918).
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(2) For the avoidance of doubt it is hereby deolared that where any auch
contract as is referred to in clauso (d) of section 7 has been entered in^o by or
on behtlf of a Hindu undivided family and the appropriate Government, every
member of that family shall become subject to the disqualification mentioned
in the said clause; but where the contract has been entered into by a member
of a Hindu undivided family carrying on a separate business in course of
such business, any other member of the said family having no share or interest
in that business shall not become subject to such disqualification.

(8) If any question is raised as to whether a person who, having held any
offioe referred to in clause (/) of section 7, has been dismissed ia disqualified
under that clause for being chosen as a mamber of either House of Parliament
or of the Legislative Assembly or Leg'slative Council of a State, the produc-
tion of a eeitificate issued in the prescribed manner by the Election Commis-
sion to the effect that such person has not been dismissed for corruption or
disloyalty to the State shall bo conclusive proof that he is riot disqualified under
that clause.

CHAPTER IV

Qualification and disqualification for membership of electoral colleges
10. Qualification lor membership of electoral colleges lor certain Fart O

States.—A person shall not be qualified to be chosen as a member of an electoral
college for any scheduled Part C State, unless he is an elector for any Council or
States constituency in that State.

11. Disqualification lor membership ol electoral colleges tor certain Fart O
States.—A person shall be disqualified for being ohosen aa a memoer of an
electoral college for any scheduled Part C State if he is for the time being
disqualified for being chosen as a member of either House of Parliament under
any of the provisions of article 102.

PAET III
NOTIFICATION OF GENERAL ELECTIONS

CHAPTKH I

Parliament
The Council of States

12. Notification lor election to the Council ol States—(l) For the purpose of
constituting the Council of States under the Constitution in due time> the
President shall,—

(a) after the namos of the elected members of the Legislative Assemblies-
of Part A States and Part B States other than the State of Jammu and
Kashmir first constituted under the Constitution have been notified under
section 67, call upon the elected mombers of each such Assembly, by a
noiificption in the Gazette of India, to elect members in accordance with-
the provisions of this Act and of the rules and orders made thereunder
before such date as may be appointed in th's behalf by the Eleotion Com-
mission and specified in such notification, and

(b) after the names of the members of the electoral colleges for the
scheduled Part C States first constituted under Part IV-A of 1.he Repre-
sentation of the People Act, 1950 (XLIII of 1950), have been notified
under section 07, by another notification call upon the members of the
electoral college for each Part C State or group of such States concerned1

to elect a member or members in accordance with the provisions of thi»
Aot and of the rules and orders made thereunder before such date as may
be appointed in this behalf by the Election Commission and speoified in
such notification.
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(2) For the purpose of filling the seats of members retiring on the expira-
tion of "their respective terms of office in every second year after the constitu-
tion of the Council of States, the President shall,—

(a) by a notification in the Gazette of India, call upon the elected
members of thy fjegislative Assembly of each of the States referred to in
sub-section (1) concerned to elect members in accordance with the provisions
of this Act and of the rules and orders mado thereunder before such date
as may be appointed in this behalf by the Election Commission and speci-
fied in such notification, and

(b) by another notification call upon the members of the olectoral
college for each of the Part C States and group of such States concerned
and also the eleoted members oJ: the Coorg Legislative Council, if necessary,
to elect a member or members in accordance with the provisions of thia
Act and of the rules and orders made thereunder before such date as may be
appointed in this behalf by the Election Commission and specified in such
notification:

Provided that the notifications under this sub-section shall be issued on such
dates, not being more Hum four months prior to the date on which the term o£
office of the retiring members would expire under section 154, as may be re-
commended in this behalf by the Election Commission,

13. Notification for constitution of electoral colleges lor certain Part O
States.—1'OT the purpose of the first constitution and of each subsequent
reconstitution of tho electornl college for each scheduled Part 0 Stato under
Part IV \ o£ the Representation of the People A it, 10/50 (XL11I of 19ftU),
the President shall by one or more notifications in <he Gazette of India call upon-
all Council of States constituencies concerned to elect members in accordance,
with the provisions of tins Act and of the rules and orders made thereunder before
such dote or dates as mny be appointed in this behalf by tho Election Commia-
sion ind specified in the notification or notifications :

Provided that every such notification calling upon the Council of Statea
constituencies in any Pnrt C State or group of such -States shall be issued, aa
far as may be, at the same time when a notification calling upon the Parlia-
mentary constituencies in such State or group of States to elect a member or
members for the purpose of constituting the House of the People in due time
or cm the expiration of the duration of thnt House or on its dissolution, as tho casa
may be, is issued.

The House of the People
14. General elections to the House of the People.—(1) A general electioa

shall be held for the purpose of constituting the House of the People under the-
Constitution in due time.

(̂ ) A genoral election shall also be held on, the expiration of the duration
of the House of the People or on its dissolution in otder that a new House
of the People may be constituted.

15. Notification for election to the House of the people.—For the purpoufr
of constituting the House of tho People under the Constitution in due time or
on the expiration of the duration of the House of the People or on its dissolution,
the President shall, by one or more notifications published in the Gazette of India
on such date or dates as may be recommended by the Election Commission
call upon all the Parliamentary constituencies to elect members in accordance
with the provisions ot this Act and of the rules and orders made thereunder
before such date or dates as may be appointed in this behalf by the Election
Commission and specified in the notification or notifications:

Provided that for the purpose of constituting the House of the People on the
expiration of its duration, no such notification shall be issued at any time earlier
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than four months prior to the date on which the duration of the House,of the
People would expire in the ordinary course of events.

CIIAI'TEII IT

State Jjegislatures
The State Legislative Assemblies

16. General elections to Legislative Assemblies.—(l) A goneral election shall
be held for the purpose of constituting the Legislative Assembly of each State
undei the Constitution in due time.

(2) A general election shall also be held on the expiration of the duration ot
an Assombly or on its dissolution in order that a now Assembly may be
constituted.

17. Notification lor election to State Legislative Assemblies.—For the
purpose of constituting the Legislative Assembly of a State under the
Constitution in due time or on the expiration of the duration of an Assembly
or on its dissolution, the Governor or Rujpramukh, as the case may be, of th-3
Btaie shall, by one or more notifications published in the Official Gazette on suob
date or dates as may be recommended by the Election Commission, call upon
all the Assembly constituencies to elect members in accordance with the pro-
visions of this Act and of the rules and orders made thereunder boforcv such date
or dates as may be appointed in this behalf by the Election Commission and
specified in the notification or notifications;

Provided that for the purpose of constituting the Legislative Assembly of «
State on the expiration of its duration, no such notification shall be issued at any
time earlier than four months prior to the date on which the duration of the
Legislative Assembly of the State would expire in the ordinary course of evonts.

The State Legislative Councils
18. Notification lor election to State Legislative Councils.—(1) For the

purpose of constituting the Legislative Council of a State under the Consti-
tution in due time, the Governor or Rajpramukh of the State, as the case may
be, shell—

(a) by a notification in the Official Gazette call upon every local
authorities' constituency, every graduates' constituency and every
teachers' constituency to elect in accordance with the provisious
of this Act and of the niles and orders made thereunder a mernber
or members before such date as may be appointed in this behalf by
the Election Commission and specified in such notification, and

(b) after the names of the members of the Legislative Assembly of the
State first constituted under the Constitution have been notified
under section 67, call upon such members, by another notification
in the Official Gazette, to elect members in accordance with the pro-
visions of this Act and of the rules and orders made thereunder
bofore suoh date as may be appointed in this behalf by the Election
Commission and specified in such notification.

(2) For the purpose of filling the seats of members retiring on the expiration
of fheir respective terms of office in every Becond year after the constitution of
the Legislative Council of a State, the Governor or Kajpramu'kh, na the case may
toe, shall—

(a) by a notification in the Official Gazette call upon every local autho-
rities' constituency, every graduates' constituency and every
teaohers' constituency conoerned to elect in accordance with the
provisions of this Act and of the rules and orders made thereunder
a member or members before such date as may be appointed in
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'this behalf by tho Election Commission and specified in such
notification, and

(b) by another notification in the Official Gazette call upon the membera
of the Legislative Assembly of the State to elect members, in
accordance with the provisions of this Act and of the rules and
orders made thereunder before such date as may be appointed in
this behalf by the Election Commission and specified in such noti-
fication :

Provided that the notifications under this sub-section shall be issued on such
.dates, not being more than four months prior to the date on which tho term of
office of the retiring members wouJd expire under section 150, as may ba
^recommended in this behalf by the Election Commission.

PART IV
ADMINISTRATIVE MACHINERY FOU THE CONDUCT OF ELECTIONS

19. Definition.—In this Part and in Part V, unless the context otherwise
requires, "constituency" means a Council of States constituency or a Parha-
•tnentary constituency or an Assembly constituency or a Council constituency

20. Returning Officer lor each constituency.—For each constituency
-there shall be a lteturning Officer who shall be such officer of Government
aa the Election Commission may, in consultation with the Government of the
•State in which the constituency is situated, designate or nominate

Provided that nothing in this section shall prevent the Election Commission
from designating or nominating the same person to be the "Returning Officer for
more than one constituency.

21. Returning Officers at other elections.—The Returning Olticer for an
election (other than a primary election) to fill a seat or seats in the Council of
States or for an election by the members of the Legislative Assembly of a State
to fill a seat or seats in tho Legislative Council of the State shall be such officer
of Government as the Election Commission may, in consultation with the
Government of that State, designate or nominate.

22. Assistant Returning Officers.—(1) The Eloetion Commission may appoint
one or more persons to assist any Returning Officer in the performance of his
functions •

Provided that ovorv such person shall be an officer of Government.
(2) Evury Assistant Returning Officer shall, subject to the control of the

Betiirning Officer, be competent to perform all or any of tho functions of the
Returning Officer,

Provided that no Assistant Returning Officer shall perform any of the
functions of I he Returning Officer which relate to the acceptance of a nomination
paper or to the scrutiny of nominations or to the counting of votes_ unless _ the
Reluming Officer is unavoidably provenled from performing the said function

23. Eetuining officer to Include Assistant Returning officers performing the
functions OJ the Returning Officer.-—References in this Act to the Returning
Officer shall, unless the context otherwise requires, be deemed to include an
ABfiistant Returning Officer performing any function which he is authorised to
-perform under sub-section (2) of section 22

24- General duty of the Returning Officer.—It shall be the general duty o£
'the Returning Officer at any election to do all such acts and things as may be
necessary for effectually conducting the election in the manner provided by thia
Act »nd rules or orders nmde thereunder.
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25. Provision ol polling stations for constituencies.—-The Returning Officer
for eaoh constituency shall, with the previous approval of the Election Com-
mission, provide a sufficient number of polling stations for such constituency,
and shall publish) in such manner as tho Election Commission may dkect, a list
showing the polling stations so provided and the polling areas for which they
have respectively boen provided.

26. Appointment of presiding officers for polling stations.—(1) The Returning
Offioor shall appoint a presiding officer for each polling station and such polling
officer or officers as he thinks necessary, but ho shall not appoint any person who
has been employed by or un behalt of, or has been otherwise working for,
a candidate in or about the election:

Provided that if a polling officer is absent from the polling station, the presid-
ing offioer may appoint any person who is prosent at the polling station other
than a person who has been employed by or on behalf of, or has been otherwise
working for, a candidate in or about the election, to be the polling officer during
the absence of the former officer, and inform the Returning Officer accordingly.

(2) A polling officer shall, if so directed by the presiding officer, perform all
or any of the functions of a presiding offioer under this Act or any rules or
orders made thereunder.

(3) If the presiding officer, owing to illness or other unavoidable cause, is
obliged to absent himself from the polling station, hit functions shall be per-
formed by such polling officer as hits been p"eviously authorised by the Re-
turning Officer to perform suoh functions during any such absence.

(4) References in this Act to the presiding officer shall, unless the ccmtext
otherwise requires, bo deemed to include any person performing any function
which he is authorised to perform under sub-section (2) or sub-soction (3), aa
the case may be.

27. General duty o| the presiding officer —It shall be tho general duty of
the presiding officer at a polling station to keep order thereat and to see that
tha poll is fairly taken.

28. Duties of a polling officer.—It shall be the duty of tho polling officers at
a polling station to assist the presiding officer for such station in the performance
of his functions.

29. Special provisions in the case of certain elections,—(1) The Returning-
Offioer for an election (other than g, primary election) to fill a seat or seats in the
Council of States or for an election by tho members of the Legislative Assembly
it a State to fill a seat or seats in the Legislative Council of the State shall, with
the previous approval oi the Election Commission, fix the place at which the
poll will be taken for such election and shall notify the place so fixed in sucht
manner as the Election Commission may direct.

J2) The Returning Officer shall preside over such election at the place so
. and shall appoint such polling officer or officers to assist him as he thinks

necessary but he shall not appoint any person who has been employed by or on
behalf of, or has been otherwise working for, a candidate in or about the election^

PART V
CONDUCT OF ELECTIONS

CHAPTER I

Nomination of candidates
30. Appointment of dates for nominations, etc.—As soon as the notification

calling; upon a constituency to elect a moinber or members is issued under this
Act, the appropriate authority in the case where such notification has been issued
under the provisions of Part I I I or of this part, and the Election Commission
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in the case where such notification has been issued under the provisions of'
Part IX, shall, by notification in the Official Gazette, appoint—

{a) the last date for making nominations, which shall be a date not later
than the fourteenth day after the date of publication of the first-
mentioned notificafon nor earlier than the eighth day after the
date of publication of the notification under this section;

(b) the date for the scrutiny of nominations, which shall be a date not
later than the seventh day after the last date for making
nominations;

(c) the last date for fcbe withdrawal of candidatures, which shall be
the third day tifLer the date for tbo scrutiny of nominations; and

(d) the date or dates on which a poll shall, if necessary, be taken which*
or the first of which shall be a date not earlier than the thirtieth*
day after the last date for the -withdrawal of candidatures.

31. Public notice of election.—On the issue of a notification under section 80,
the Returning Officer for the constituency shall give public notice of the intended
eleotion in such form and manner as may be prescribed, inviting nominations
of candidates for such election and specifying the place at which'the nomination-
papers are to be delivered.

32. Nomination of candidates lor eleotion.—Any person may be nominated"
as a candidate for election to fill a seat in any constituency if he is qualified
to be chosen to fill that seat under the provisions of the Constitution and this
Act.

33. Presentation of nomination paper and requirements lor a valid nomina-
tion,—^) On or before the date appointed under clause (o) of section 80 each
candidate shall, either in person or by his proposer or seconder, between the
hours of eleven o'clock in the forenoon and three o'clock in the afternoon deliver
to the Eeturning Officer at the place specified in this behalf in the notice issued
under section 81 a nomination paper cornpleled in the prescribed form and
subscribed by the candidate himself as assenting to the nomination and by two-
persons referred to in sub-section (2) as proposer and seconder.

(2) Any person whose narno is registered in the, electoral roll of the consti-
tuency and who is not subject to any disqualification mentioned in section 16>
-*f the Representation of the People Act, 19f5O (XLIII of 1050) may subscribe
as proposer or seconder as many nomination papers as there are vacancies to
be filled but no more:

Provided that if tho name of a person is entered more than once in the-
electoral roll of a constituency or is included in the electoral roll of two or more-
oonsutuencien of the same class, such person shall not be entitled to subscribe
as proposer or seconder more than one nomination paper for each vacancy to
be filled in that constituency, or in not more than one of such constituencies of
the same class.

(3) Every nomination paper delivered under sub-section (1) shall be acoomj
panied by a declaration in writing subscribed by the candidate that the candi-
date hag appointed as his election agent for the election either himself of
another person who is not disqualified under this Act for the appointment and I
who shall be named in the declaration, and by such other declarations, if any,
as may be prescribed; and no candidate shall be deemed to be duly nominated
unless such declaration is, or all such declarations are, delivered along with
the nomination paper:

Provided that in a constituency where any seat is reserved for the Scheduled'
Castes or for the Scheduled Tribes, no candidate shall be deemed to be qualified1

to be chosen to fill that seat unless his nomination paper ig accompanied by fti
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declaration verified in the prescribed manner that the candidate is a member of
the Scheduled Castes or of the Schedulod Tribes for which the seat has been ao
reserved and the declaration specifies the particular oaste or tribe of which the
candidate is a member and also the aroa in relation to which such caste or tribe

da one of the Scheduled Castes or Soheduled Tribes, as the case may be:
Provided further that in a constituency where any seat ia reserved for an

autonomous district of Assam other than the constituency comprising the
cantonment and municipality of Shillong, no candidate shall be deemed to be
•duiy nominated for the seat so reserved unless the nomination paper is
accompanied by a declaration verified in the prescribed manner that the ca;ididite
is a member of any of the Soheduled Tribes of that district and the declaration
•specifies the particular tribe of which the candidate is a member:

Provided also that where any person having held any office referred to iu
clause (/) of &eetion 7 has boen dismissed and the poriod of five years from the
.dato of such dismissal lias not expired or the disqualification, if any, under that
.-clause has not been removed by the Election Commission under clause (g) of
Bub-section (1) of section 8, such person shall not be deemed to be duly nomi-
nated as a candidate unless his nomination paper is accompanied by a oertifi-
oato issued in the prescribed manner by the Election Commission to the effect
that he has not been dismissed for corruption or disloyalty to the State.

(4) Any nomination paper which is not received before three o'clock in the
afternoon on the last date appointed under clause (a) of seotion SO shall be
rejected.

(6) On ihe presentation of a nomination paper, the Eeturning Oflicer
shall satisfy himself that the names and electoral roll numbers of the candidate
and his proposer and seconder as entered in the nomination paper are the same
JIS those entered in the electoral rolls:

Provided that the Eeturning Officer may—
(a) permit any clerical error in the nomination paper in regard to the said

names or numbers to ba corrected in order to bring them into
conformity with the corresponding entries in the electoral rolls;
and

(ft) where necessary, direct that any clerical or printing error in the said
entries shall be overlooked

(6) If at tho time of the presentation of the nomination paper the Eeturning
Officer finds that the name of the candidate is not registered in the electoral roll
of the constituency for which he is the Eeturning Officer, he shall for the pur-
poses of sub-section (•'j'l require the person presenting the nomination paper to
produce either o copy of the electoral roll in which the name of the candidate
is included or a certified copy of the relevant entries in such roll.

(7) Nothing in this section shall prevent any candidate from being nominated
by more than one nomination paper for election in the Hume constituency.

34. Deposits,—(1) A candidate shall not be deemed to be duly nominated
unless he deposit;-* or causes to be deposited in the case of an election to Pailia-
ment pother, thun a primary election) a sum of five hundred rupees, m the case
of an election to the Legislature of a State a sum of two hundred and fifty
jrupoHS, and in the case of a primary eloction a sum of fifty rupees:

Provided that—
(a) where the candidate is a member of any of the Scheduled Castes or

the Scheduled Tribes, the amount to be deposited by him or on
his behalf shall be two hundred and fifty rupees in the case of an
election to Parliament (other than a primary election), and one
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hundred and twenty-five rupees in the case of an election to the
Legislature of a State;

(b) where a candidate has been nominated by more than one nomination
paper for election in the same constituency, not more than on&
deposit shall be required of him under this sub-section.

(2) Any sum required to be deposited under sub-section (1) shall not be deemed
to have been doposited under that sub-section unless at the time of delivery of
the nomination paptr undei sub-section (1) of section 33 the candidate has either
deposited or caused to be deposited that sum with the Returning Offioer in cash
or enclosed with the nomination paper a receipt showing that the said sum haa
been deposited by him or on his behalf in the Reserve Bank of India or in a
Government Treasury,

35. Notice of nominations and the time and place lor their scrutiny.—Th»
Returning Officer shall, on receiving the nomination paper under sub-section
(1) of section H3, inform the person or persons delivering the same of the date,
tiD.e and place fixed for the scrutiny of nominations and shall enter on the
Domination paper its serial number, and shall sign thereon a certificate stating
the date on which and the hour at which the nomination t)aper has been deli-
vered to him; and shall, as soon as may be thereafter, cause to be affixed in
Borne conspicuous place in his office a notice of the nomination containing des-
criptions similar to those contained in the nomination paper, both of the candi-
date and of the persons who have subscribed the nomination paper as proposer
and seconder.

36. Scrutiny of nominations—(1) On the date fixed for the scrutiny of
nominations under section 80, the candidates, their election agents, one pro-
poser and one seconder of each candidate, and one other porson duly authorised
in writing by each candidate, but no other person, may attend at such time and
place as the Returning Officer may appoint; and the Returning Offioer shall
give them all reasonable facilities for examining the nomination papers of all
candidates which have been delnered within the lime and in the manner laid
down in section 83.

(2) The Returning Officer shall then exnmine the nominntioTa pnpers and
shall deoide all objections which may be made to any nomination, and may,
either on such objection or on his own motion, after such summary inquiry,
If any, as he thinks necessnry, refuse any nomination on any of the following
grounds: —

(a) that the candidate is not qvmliflod to hn dinar" to fill the seat under
the Constitution or this Act; or

(h) that the candidate is disqualified for boiug rhoson to fill the seat under
the Constitution or this Act; or

(c) that a proposer or seconder is disqualified from subscribing a nomi-
nation paper under sub-section (2) of section 33; or

(d) thnt there has been any failure to comply with any of the provisions
of section 33 or section 34; or

(e) that the signature of the candidate or any proposer or seoonder is not
genuine or has beon obtained by fraud.

(8) Nothing contained in clause (c), clause (d) or clause (e) of sub-seotion (2)
shall be deemed to authorise the refusal of the nomination of any candidate on
the ground of any irregularity in respect of a nomination paper, if the candidate
has been duly nominated by means of another nomination papor in respect of
which no irregularity has been committod.

(4) The Returning Offioer shall not reject any nomination paper on the
ground of any technical defect which is not of a substantial character.
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(6) The Returning Officer shall hold the scrutiny on the date appointed' in
'this behalf under clause (b) of section 30 and shall not allow any adjournment
of the proceedings except when such proceedings are interrupted or obstructed
by riot or open violence or by causes beyond his control:

Provided that in case an objection is made the candidate concerned may be
-allowed time +.o rebut it not later than the next day but one following the date

r;fixed for scrutiny, and the Beturnlng Officer shall record his decision on the date
to which the proceedings have been adjourned.

6̂) The Returning Officer shall endorse on each nomination paper his deci-
sion accepting or rejecting the same and. if the nomination paper is rejected,
ahall record in writing a brief statement of his reasons for euch rejection.

(7) For the purposes of this section—
(a) the jfoduction of any certified copy of an entry made ij> the electoral

roll ot any constituency shall be conclusive evidence of the right of
any elector named in that entry to stand for election or to subs-
cribe a nomination paper, aa the case may be, unless it Is proved
that the candidate is disqualified under the Constitution or this Aot,
or that the proposes or seconder, as the case may be, is disqualified
under sub-section (2) of section 33;

(6) where a person has subscribed, whether afe proposer or seconder, a
larger number of nomination papers than there are vacancies to be
filled, those of the papers so subscribed which have been first re-
ceived, up to the number of vacancies to be filled, shall be deemed
to be valid.

87. Withdrawal of candidature.—(1) Any candidate may withdraw hiB candi-
dature by a notice in writing which shall contain such particulars (is may be
prescribed and shall be subscribed by him and delivered before three o'clock in
the afternoon on the day fixed under clause (c) of section 00 bo the Return-
ing Offii er either by such candidate in person or by his proposer, seconder or
election agent who has been authorised in this behalf in writing by such candi-
date:

Provided "that if that day is a public holiday within the meaning of section
26 of the Negotiable Instruments Aot, 1881 (XXVI of 1881) or has boen notified
by the State Government as a day to be observed as a holiday in Government
offices im the State, the notice of withdrawal of candidature shall be considered
as having been delivered in due time if it is delivered before three o'clock in the
afternoon on the next succeeding day which is neither such a public holiday nor
a day so notified.

(2) No person who has given a notice of withdrawal of his candidature under
sub-section (1) shall be allowed to cancel the notice.

(3) The Returning Officer shaU, on receiving a notice of withdrawal under
eub-section (1), as soon as may be thereafter, cause a notice of the withdrawal
to be affixed in some conspicuous place in his office.

38. Publication <ST nominations.—The Returning Officer shall, immediately
after the expiry of the period within which candidatures may be withdrawn
under sub-section (1) of section 87, prepare and publish a list of valid nominations
in such manner as may be prescribed.

39. Nomination of candidates at other eleotlonB.—(1) Any person may be
nominated as a candidate for election to fill a seat in the Council of States to be
filled by election by the elected members of the Legislative Assembly of a State
or by the members of the electoral college for a Part C State or group of such
State1, or by the elected members of the Coorg Legislative Council, or a seat in
the Legislative Council of a State to be filled by election by the members of the
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Legislative Assembly of that State, if he ig qualified to be chosen to fill that
seat tinder the Constitution and this Act.

(2) As soon as the notification calling upon the- elected members or the
members of the Legislative Assembly of a State or the members of the
electoral college for a Part 0 State or group of such States or the elected mem-
bers of the Coorg Legislative Council to elect a member or members is issued
under this Act, thy appropriate authority in the case where such notification has
been issued under section 12 or section 18, and the Election Commission in the
ease where such notification has been issued under section 147 or section
J51, shall, by notification in the Official Gazette, appoint for such election—

(a) the last date for making nominations which shall be a date not later
thftm the fourteenth day after the date of publication of the flrat
mentioned notification, nor earlier than the fifth day after the
date of publication of the notification under this sub-section;

(h) the date for the scrutiny of nominations which shall be a date not
later than the seventh day after the last date for making nomina-
tion s',

(o) the last date for the withdrawal of candidatures which shall
be the third day after the date for the scrutiny of nominations;
and

(d) the date on which a poll shall, if necessary, be taken which shall
be a date not earlier than the seventh day after the last date for
the withdrawal of candidatures.

(8) On the issue of a notification under sub-section (2), the Returning Officer
tor the election shall give public notice of the intended election in such form and
manner as may be prescribed inviting nominations of candidates for such election
and specifying the place at which the nomination papers are to be delivered.

(4) The provisions of sub-sections (1), (8), (4), (5) and (7) of section 83 and
•sections J34 to 88 shall apply in relation to nominations of candidates, deposits
to be made on such nominations and withdrawal of candidatures at any Buoh
•election as they apply in relation to nominations of candidates, deposits to be
made on such nominations and withdrawal of candidatures at elections in any
constituency other than a Council of States constituency:

Provided that any person who is entitled to vote at anv euch election as is
referred lo in sub-section (1) shall be qualified to subscribe as proposer or
seconder as many 7iomination papers ut that election ns there are vacancies to
be filled but no more:

Provided further that at ihe time of the presentation of the nomination
paper, the Returning Officer may require the person presenting the same to
produce either a copy of the electoral roll in which the name of the candidate
is included or a certified copy of the relevant entries in such roll:

Provided also that any references in the said provisions—
(a) to the electoral roll of the constituency shall, unless the oontext

otherwise requires, be construed, in the case of an election by
tho olected members or by the membors of the Legislative As-
sembly of a State, us references to the list of elected members
or to the list of members, as the ease may be, of that Assembly
maintained under sub-section (1) of section 152, and in the case
of an election by the members of the electoral college for a Part
C State or group ol such States or by tho elected members of
the Coorg Legislative Council, as references to the list of membeiS
oJ nuijh electoral college or to the list of elected members of the
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Coorg Legislative Council, as the case may be, maintained under
sub-section (2) of that section;

(b) to section 00, to section 81 and to sub-section (2) of section 83 shall
bo construed as references to sub-section (2) of this section, to
sub-section (8) of this section and to the first proviso to this sub-
section respectively.

CHAPTER II

Candidates and their agents
40. Appointment of election agentH.—(1) Every person nornitvitorl an u. candi-

date at an election shall before the delivery of his nomination pupiii- under
Bub-section (1) of section US or under that sub-section read with sub-section (4)*
of section 89, as the case may be, appoint in writing either himself or same
one other person to be his election agent.

(2) When a candidate appoints somo person other than himself to be fib-
election agent he shall obtain in writing the acceptance by ouch person of the
office of such election agent.

41. Disqualification for being an election agent.—No person shall be -»p-
pointed an election agent who is disqualified from being an election agent
under section 145.

42. Revocation of the appointment, or death, of an election agent,—(1) Any
revocation of the appointment of an election agent, whether he be the candi-
date himself or not, shall be signed by the candidate, and shall operate from
the date on which it is lodged with the Returning Officer.

(2) In the event of suoh a revocation or of the death of an election agent,
whether that event occurs before or during the election, or after the election
but before a return of the candidate's eleotion expenses has been lodged h>
accordance with the provisions of section 76, the candidate shall appoint forth-
with either himself or some other person to be his election agent in the manner
provided in section 40, and shall give notice in writing of the appointment to
the Returning Officer.

43. Effect of default In appointment of eleotion agent under section 42.—(1)
If the appointment of an election agent is revoked without a new appointment
being made, the candidate himself shall be deemed to have been appointed or
re-appointod, as the case may be, his elootion agent.

(2) If the election agent (not being the candidate himself) dios and a new
appointment is not made on tho day of the death or on the following day, the
candidate shall be deemed to have appointed himself his election agent ns from
the time of the death.

44. Duty of the election agent to keep accounts.—Every election agent
shall for oach election for which he is appointed election agent, keep separate
and rogular books of account, and shall enter therein such particulars of
expenditure in connection with the election as may be prescribed.

45 Other functions Of the election agents.—Every eleotion agent shall P****"™
such other funotions in connection with each election for which he is appointed
election agent as are required to be performed by or under this Act by such ogenV

46, Appointment of polling agents—A candidate who has been duly nomi-
nated under this Act and who has not withdrawn his candidature m the manner
and within the time specified in sub-section (1) of section 87, or in that siib-seetum
read with sub-section (4) of section 39, as the case may be, or his election^ agent
may nt least three days before the commencement of the poll, appoint "» t&|
prescribed manner Euc-h number of agents and relief agents as may be prescribed
to act as polling agents of such candidate at each polling station provided under
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eectioii 25 or at thj place fixed under sub-section (1) of section 29 for the poll,
and \shon any BUCOI appointment is made, notice of the appointment shall be
given in the prescribed manner to such officer as may bo prescribed.

47. Appointment of counting agents.—Any such candidate as is mentioned
in section 46 or his election agent may, before the commencement of the
•counting of votes, appoint in the prescribed manner one agent and no more to
be present as his counting agent at tho counting of votes, and when any such
•appointment is made, notice of the appointment shall be given in the pre-
scribed manner to the Eeturning Officer.

48. Revocation of the appointment, or death, ol a polling agent or counting
agent.—(1) Any revocation of the appointment of a polling agent shall be
signed by the candidate or his election agent and shall operate from the date
on which it ia lodged with such officer as may be prescribed, and in the event
of such a revocation or of the death of a polling agent before the close of the
poll, the oandi'date or his election agent may appoint in the prescribed manner
another polling agont at any time before the poll is closed and shall forthwith
give notice of such appointment m the prescribed manner to such officer as
may be prescribed.

(2) Any revocation of tho appointment of a counting agent shall be signed
by tho candidate or his election agent and shall operate from the date on
which it is lodged with the Eeturning Officer, and in the event of such a revooa-
tion or of the death of a counting agent before the commencement of the
counting of votes, the candidate or hjs election agent may appoint in the
prescribed manner another counting agent at any time before the counting of
votes is commencod and shall forthwith give notice of such appointment ia
the prescribed manner to the Returning Officer.

49. Functions of polling agents and counting agents.—(1) A polling agent
may perform Buch functions in connection with the poll as are authorised by
or under this Act to be performed by a polling agent.

(2) A counting agent may perform such functions in connection with the
counting of votes as are authorised by or under this Act to be performed by a
counting agent.

50. Attendance of a candidate or his election agent at polling stations, and
perlormanca by him of the functions of a polling agent or counting agent.—
(1) At evory election where a poll is taken, each candidate at such election and
his election agent shall have a right to be present at any polling station provided,
under section 25 for tho taking of the poll or at the place fixed under sub-section
(1) of section 29 for the poll.

(2) A candidate or his election agent may himself do any act or thing which
any polling agent or the counting agent of such candidate, if appointed, would
have been authorised by or under this Act to do, or may assist any polling
agent or the counting agent of such candidate in doing any such aot or thing.

51. Non-attendance of polling or counting agents.—Where any act or thing
Is required or authorised by or under this Act to be done in the presence of the
polling or counting agents, the non-attendance of any such agent or agent!
at the time and place appointed for the purpose shall not, if the aot or thing;
U otherwise duly done, invalidate the aot or thing done.

CHAPTBB 111

General procedure at elections
52. Death of candidate before poll.—If a candidate who has been duly nomi-

nated undtr this Act dies after tha date fixed for the scrutiny of nominations
and a report of his death is received by the Eeturning Officer before the com-
mencement of the poll, the Eeturning Officer shall, upon being satisfied of tho
248 G of I
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fact of the'death of the candidate, countermand the poll and report the fact to
the Election Commission and also to the appropriate authority and dll pro-
ceedings with reference to the election shall be commenced anew in all respecti
as if for a new election:

Provided that no further nomination shall be necessary in the case of a
oandidate whose nomination was valid at the time of the countermanding of
the poll:

Provided further that no person who has under sub-section (1) of seotion
87 given a notice of withdrawal of his candidature before the countermanding
of the poll shall be ineligible for being nominated as a candidate for the electioD
after such countermanding.

53. Procedure in contested and uncontested elections.—(1) If the numboi
of candidates who were duly nominated and who have not withdrawn their
candidatures, in the manner and within the time specified in sub-section (1)
ot' sootion 37, or in that sub-section read with sub-section (4) of seotion 39, as
the case may be, exceeds the number of seats to be filled, the Boturning Officer
shall forthwith publish in such form and manner as may be prescribed a list
containing the names in alphabetical order and addresses of candidates as given
in the nomination papers, together with such other particulars as may be
prescribed, and a poll shall be taken.

(2) If the number of such candidates is equal to the number of seats to be
filled, the Betuming Officer shall forthwith declare all such candidates to be duly
elected to fill those seats.

(8) If the number of such candidates is less than the number of seats to be
filled, the Eeturning Officer shall forthwith declare all such candidates to be
elected and the appropriate authority shall, by notification in the Official Gazette,
call upon the constituency or the elected members or the members of the
Btate Legislative Assembly or the members of the electoral college concerned
or the elected members of the Coorg Legislative Council, as the case may be, to
elect a person or persons to fill the remaining seat QI seats before such date
as map be appointed in this behalf by the Election Commission and specified
in the notification:

Provided that where the constituency or the elected members or the mem-
bers, of the State Legislative Assembly or the members of the electoral
college or the elected members of the Coorg Legislative Council having already
been called upon under this sub-section, has or have failed to elect a person
or the .requisite number of persons, as the case may be, to fill the vacancy
or vacancies, the appropriate authority shall not be bound to call again upon
the constituency, or such members to elect a person or persons until such date
as the Election Commission may speoify in this behalf.

54. Speolal procedure at elections in constituencies where Beats are reserved
lor Scheduled OaOtes or Scheduled Tribes.—(1) The provisions of this seotion shall
apply in relation to any eleotion in a constituency where the seats to be filled
Include one or more soats reserved for the Scheduled Castes or for the Scheduled
Tribes (hereinafter referred to as "reserved seats").

f2) If the number of candidates qualified to be ohosen to fill the reserved
eeats is equal to the number of such seats, all those candidates shall be forthwith
declared to be elected to fill the reserved seats, and the procedure laid down In
section 53 shall be followed for filling the remaining seat or soats.

(3) If the number of candidates qualified to be chosen to fill the reserved seats
exceeds the number of such seftts, but the total number of candidates is equal to
the total number of seats to be filled, the Eetuming Officer shall first select by
lot to be drawn by him in such manner as he may determino, the candidates
to be declared elected to the reserved seats out of the candidates qualified to
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be chosen to fill those soats and then declare the ormdidates so seleoted to be
duly elected to fill the reservod seats and thereafter declare the remaining candi-
dates to be duly olected to fill the remaining seats.

(4) If the number of candidates qualified to be chosen to fill the reserved
seats exceeds the number of such seats, and the total number of candidates also
exceeds the total number of seats to be filled, the procedure laid down in aub-
section (1) of section 53 shall be followed; and after the poll has been taken,
the Returning Officer shall first declare those who, being qualified to be chosen
to fill the reserved seats, have secured the largest number of votes, to be duly
elected to fill the reserved Beats, and thon declare such of the remaining candi-
dates as have secured the largest number of votes to be duly elected to fill the
remaining seats.

Illustration.—At an election in a constituency to fiU four seats of which two
are reserved there are six candidates A, B, C, D, E an<t F, and they secure vote*
in descending order, A securing the largest number. 13, C! and D uro qualified
to be chosen to fill the reservod seats, while A, E and F are not so qualified).
The Returning Officer will first declare B and C duly eleotod to fill the two
reserved seats, and then doclare A find I) (not A and E) to fill the remaining
two seats.

(5) If tho number of candidates qualified to be chosen to fill the reserved
seats is less than the number of such seats,—

(a) all those candidates shall be forthwith declared to be duly elected to
fill reserved seats,"

(h) the procedure laid down in section S3 shall bo followed for filling the
seats other than tho reserved seats; and

(o) the appropriate authority shall, by notification in the Official Gazette,,
call upon the constituency to elect a person or persons to fill the
remaining reserved seat or seats before such date a* may be-
appointed in this behalf by the Election Commission and specified
in the notification:

Provided that where a constituency having been already so called upon has
failed to elect a person or tho requisite number of persons to fill the reserved
seat or seats, the appropriate authority shall not bo bound to call again upon the
constituency to elect a person or persons to fill the vacancy or vacancies until
such date at. the Electiou Commission may specify in this behalf.

(6) In this section, references to candidates shall be construed as inferences
to candidates who were duly nominated and who have not withdrawn their
candidatures in the manner and within the time specified in sub-section (1) of"
section 87.

56. Eligibility of members ol Scheduled Oastea or Scheduled Tribes to hold
Seats not reserved for thosa castea or tribes.—-For the avoidance of doubt it is
hereby declared that a member of the Scheduled Castes or of the Scheduled
Tribes shall not be disqualified to hold a seat not reserved for members of thosf
castes or tribes, if he in otherwise qualified to hold such seats under the Consti-
tution and this Act.

CHAPTER IV

The Poll
56. Fixing time for poll.—The appropriate authority shall fix the hours

during which the poll will be taken; and the hours so ftwd shall be, published"
in such manner as may be prescribed:

Provided that the total period allotted on any one da^for polling at an election.-
in a constituency shall not be less than eight hours.
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67. Adjournment of poll In emergencies.—(1) If at an election tho pro-
oeedings at any polling station prorided under section 25 or at the place fixed
under aub-seotion (1) of section 29 for tho poll are interrupted or obstructed by
any riot or open violence, or if at an election it is not possible to take tho poll
at any polling station or such place on account of any natural calamity,
or any other sufficient cause, tho presiding officer for suoh polling station or the
Eetuniing Officer presiding over such place, as the case may be, shall announce
an adjournment of the poll to a dnte to be notified later, and where the poll ii
so adjourned by a presiding officer, he shall forthwith inform the Returning Officer
concerned.

(2) Whenever a poll is adjourned under sub-section (1), the Returning Officer
shall immediately report the circumstances to tho appropriate authority and tht
Election Commission, and shall, as soon as may be, with the previous approval
of the Election Commission, appoint the day on which the poll shall recommence,
and fix: the polling station or place at which, and the hours during which, the
poll will be taken, and shall not count the votes cast at such election until such
adjourned poll shall have been completed.

(8) In every such case as aforesaid, the Returning Officer shall notify in nucfi
manner as the Election Commission may direct the date, place and hours of
polling fixed under sub-section (2).

58. Trash poll in the case of destruction etc, of ballot boxes.—(1) If at any
eleotion any ballot box or boxes is or are unlawfully taken out of the custody
of the Returning Officer or of any presiding officer, or is or are in any way
tampered with, or ia or are either accidentally or intentionally destroyed or lout,
the election to which such ballot box or boxes relate shall be void, but only in
respect of tho polling at the polling station or stations provided under section
25 or the placo fixed under sub-section (1) of section '29 for the poll, aa tho case
may be, at which such ballot box or boxes was or were used and no further.

(2) Whenever the polling at any polling station or stations or at the place
fixed for the poll shall become void under sub-section (1), the Returning Officer
shall, as soon as practicable after the act or event causing such voidance ha?
come to his knowledge, report the matter to the appropriate authority and to
tho Election Commission and shall, with the previous approval of the Election
Commission, appoint a day for the taking of a fresh poll in such or every such
polling station or in such place fixed for tho poll and fix the hours during which
the poll will be taken, and shall not count the votes oast at such eleotion until
•uch fresh poll shall have been completed.

(8) In every such case as aforesaid the Returning Officer shall take a fresh
poll in suoh or every such polMng station or in such place fixed for the poll as
aforesaid on the day so appointed by him, and shall notify the day so appointed
and the hours of polling so fixed by him in such manner as the Election Com-
mission may direct, and the provisions of this Act and of any rules or orders
made thereunder shall apply to every such fresh poll as they apply to the
original poll.

B9. Manner ol voting at elections.—At every election where a poll is taken
votes shall be given by ballot in such manner as may bo prescribed, and no votes
shall be reoeived by proxy.

60. Special procedure for voting by certain classes of peraons,—Without
prejudice to the generality of tho provisions contained in seotion 59, provision
may be made by rules made under this Act for enabling—

(a) any of the following persons to give his rote by postal ballot, and
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not in any other manner, at an election in a constituency where
a poll is taken, namely: —

(i) a rne'mber of the Aimed Forces of the Union to whom the
provisions of sub-section (3) of section 20 of the Beprosentation
of the People Act, 10CO (XLTII of 1950), apply;

(ii) a person holding any office in India declared by the President
to bo an office to which the provisions of sub-section (4) oi
that section apply;

(iii) a person who is employed under the Government of India in a
poat outside India;

(iv) the wife of any such person as is referred to in sub-clauses (i),
(ii) and (iii) to whom the provisions of sub-section (6) of the
said soction 20 apply;

(b) any person subjected to preventive detention under any law lor tho
time being in force to give hia vote by postal ballot, and not in
any other manner, at an election in a constituency where a poll
is taken, subject to the fulfilment of such requirements as may
be specified in those rules.

61. Special procedure lor preventing personation ol electors.—Provision ioay
also be made by rules made under this Act for the marking with indelible ink
of the thumb or any other finger of every elector who applies for a ballot paper
or ballot papers for the purpose of voting at a polling station before delivery
of such paper or papers to him and for prohibiting the delivery of any ballot
paper to any porson for voting at a polling station if at the time such person
applies for such paper he has already such a mark on his thumb or any other
finger so as to prevent personation of electors.

82. Right to vote.—(1) No person who is not, and except as expressly pro-
vidod by this Act, every person who is, for the time being entered in the
electoral roll of any constituency shall be entitled to vote in that constituency.

(2) No person shall vote at an election in any constituency if he is ^ubjeol
to any of the disqualifications referred to in section 16 of the Eepresentation of.
the People Act, 1950 (XLI1I of 1950).

(3) No person shall vote at a general olection in more than one conB+ituenoy
of the same class, and if a person votes in more than one such constituency,
his votes in all such constituencies shall be void. y

)•
(4) No person shall at any election vote in the same constituency more

than once, notwithstanding that his narao may have been registered in the
electoral roll for that constituency more than once, and if he does" so vote,
all his votes in that constituency shall be void.

(6) No person shall vote at any election if he is confined in a ^J^son, whether
under a sentence of imprisonment or transportation or otherwise, or is in the
lawful custody of the police:

Provided that nothing in this sub-section shall apply to a porson subjected
to preventive detontion under any law for the time being in force.

83. Method OI voting.—(1) In plural member constituencies other than
Council constituencies every elector shall have as many votes as there are
members to be olected, but no elector shall give more than one vote to any
one candidate.

(2) If an elector gives more than one vote to any one candidate in. contra-
vention of the provisions of sub-section (1), then, at the time of counting of vote*
not more than one of the votes given by him to such candidate shall be taken Info
account and all the other votes given by him to such candidate shall be rejected
as void.
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CHAPTER V

Counting of votes

84. Oountlng Of votes.—At every election where a poll is taken, votes shall
be counted by, or under the supervision of, the Returning Officer, and each
candidate, his election agent and his counting agent, shall have a right to be
present at the time of counting,

65. Equality of votea.—If, after the counting of the votos is completed, an
equality of votes is found to exist between tiny candidates, and tho addition
of one vote will entitle any of those candidates to be declared elected, the
Eeturning Officer shall forthwith decide between those candidates by lot, and
proceed as if the candidate on whom the lot falls had received an additional
rote.

08. Declaration of results.—When tho counting of the votes has been com
pleted, the Roturning Officer shall forthwith declare the result of the election
In the manner provided by this Act or tho rules made thereunder.

87, Report of the result,— As soon as may be after the result of an electiou
has been declared, the Eeturning Officer shall report the result to the appropriate
authority ar.d the Election Commission and in the case of an election to a House
of Parliament or of the Legislature of a Stato also to the Secretary of that House,
and the appropriate authority shall cause to be published in the Official Gazette
the declarations containing the names of the olected candidates.

CHAPTETI VI

Multiple elections

68. Vacation of seats when elected to both Houses of Parliament.—(1) Any
person who is chosen a member of both tho Hou^e of the People and the Council
of States and who has not taken his seat in either House may, by notice in
writing signed by him and delivered to the Secretary to the Election Com-
mission within ten days from the date of publication in the Gazette of India
of the declarations that ho has been so chosen or, if such publications have
been made on different dates, within ten days from the later of such dates,
intimate in which of the Houses he wishes to serve, and thereupon, his seat
in the House in which he does not wish to serve shall become vacant.

(2) In default of such intimation within the aforesaid period, his seat in
the Council of Statos shall, at the expiration of that period, become vacant.

(8) Any intimation given under sub-section (1) shall be final and irrevocable,

69. Vacation of seats by persons already members of one House on election
to other House of Parliament.—(1) If a person who is already a member of the
House of the People and has taken his seat in such Houso is choson a member
of the Council of States. his neat in tho House of the People shall, on the
publication in the G-azette of India of the declaration that he has been so
chosen, become vacant,

(2) If a person who is already a member of the Council of States and haa
taken his seat in such Council is chosen a member of the House of the People,
his seat in the Council of States shall, on the publication in the Gazette of
India of the declaration that he has been so chosen, become vacant.

70. Election to more than one seat In either House of Parliament Or In the
House or either House of the Legislature of a State—if a person is elected to
more than one seat in either House of Parliament or in the House or either
House of the Legislature of a State, then, unless within the prescribed time
be resigns all but one of the seats, all the seats shall become vacant.
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CHAPTER ,VU

Publication of election results and nominations

71. Publication ol results of elections to the Oouncil of States and of names
of persons nominated by the President.—(1) After the elections held in pursu-
ance of the notifications issued under sub-section (I) of section 12, there shall
be notified by the appropriate authority in the Official Gazette the names of
Jhe m'ombors elected by the elected members of the Legislative Assemblies of
the States and by the members of the electoral colleges for the various Part 0
States and group of such States at the said elections together with the names of
Jha persons nominated by the President to the Counoil under sub-clause (ft) of
olaufie (1) of article 80 or under any other provisions.

(2) After the ejections held in any year in pursuance of the notifications issued
under sub-section* (2) of section 12, thore shall be notified by the appropriate
authority in the Official Gazette the names of the members elected by the
elected members of the Legislative Assemblies of the States and by the members
of the electoral colleges for the various Part C States and group of such States
including the elootcd members of the Ooorg Legislative Council at the said elec-
tions together with the names of any persons nominated by the Prosident to the
Council undor sub-clause (a) of clause (1) of article 80 or under any other provi-
sions.

(S) Tho notification of names under sub-section (1) or sub-section (2) shall
be in addition to the publication of tho declarations undor section 67 and shall
be made as soon as may be after the last of the dates fixed for the completion
of the elections under sub-section (1) or, as the case may be, sub-section (2)
of section 12, and after the publication of tho notification or notifications con-
taining the names of persons nominated by the President to the Council under
sub-clause (a) of clause (1) of article 80 or under any other provisions.

72. Publication of results of primary elections for the constitution or
reconstitution of eleotoral colleges for certain Part 0 States,—After the'elections
held in pursuance of the notification or notifications issued under section
18 for the first constitution or any subsequent rcconstitution of the electoral
college for a scheduler! Part 0 Slate, ihere shall be nqtified by tho ar.'jropricte
authority in tho Official Gazette, as soon as may be after the date or the last
of the dates fixed for the completion of the said elections, the names of the
members elected for the various Council of States constituencies at the said
elections and such notification thall be in addition to the publication of the
declarations under section 67.

73. Publication of results of general elections to the House ot the People
and of names ol persons nominated by the President.—After the elections held
in pursuance of the notification or notifications issued under section 15 for the
constitution of the House of the People in due time or on the expiration of its
duration or on its dissolution, there shall be notified by tho appropriate autho-
rity in tha Official Gazette, as soon as may be after the date or the lust of the
dates fixed for the completion of the said elections, the names ol the members
electod for the various Parliamentary constituencies at the said eleotions to-
gether with the names of persons, if any, nominated by the President to that
House under article 331 or under any other provisions, and such notification
shall bo in addition to the publication of the declarations undor section 67.

74. Publication of results of general elections to the State Legi~: "
Assemblies and ol names of persons nominated to such Assemblies—After t
elections held in pursuance of the notification or notifications issued _ urn
section 17 for the constitution of the Legislative Assembly of a Stak-- in
time or on the expiration of its duration or on its dissolution, there e1

notified by the appropriate nuthority in the Official Gazette, as soon a,
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after the date or the last of the dates fixed for the completion of the said elections,
the names of the rnnmbers elected fci the various Assembly conBtifcueriei'JB at
the said elections together with the names of persons, if any, nominated by the
Governor or Knjpramukh, an the case may be, of the State under article 388 or
under any other provisions and such notification shall be in addition to the
publication of the declarations under section 67.

75. Publication of results ol elections to the State Legislative Councils and
ol names of persona nominated to such Councils.—(1) After the elections held
in pursuance ot the notifications indued under sub-section (1) of section 18,
there shall be notified by tho appropriate authority in the Official Gazette the
names of the members elected for the various Council constituencies and by
the members of the Legislative Assembly of the State at the said elections
together with the names of the persons nominated by the Governor or Bajpra-
mukh, as the case may be, of the State under sub-clause (e) of clause (8) ot
article 171.

(2) After the elections held in any year in pursuance of the notifications-
issued under sub-section (2) of section 18, there shall be notified by the appro-
priate authority in the Official Gazotto the names of the members elected for
the various Council constituencies and by the members of tho Legislative
Assembly of tho State at the said elections together with the names of any
persons nominated by the Governor or Bajpramukh, as the case may bo, under
8 ub-clause («) of clause (3) of article 171.

(8) Tho notification of names under sub-section (1) or sub-section (2) shall
be in addition to the publication of the declarations under section 67 and shall
be made as soon as may be after the last of the dates fixed for the completion
of the elections under sub-section (]) or, as the case may be, sub-section (2) of
section 18, and after the publication of the notification containing the names
of persons nominated by the Governor or Bajpramukh, as the case may beh
undfr sub-clause (e) of clause (8) of article 171.

CHAPTRH VIII

Election expenses
76. Return of election expenses.—(1) Within the prescribed time after every

election there shall be lodged with the lteturning Officer in respect of each person
who has been nominated as a candidate, a return of the election expenses of that
person signed by him and his election agent.

(2) Every such return shall be in such form and shall contain suoh parti-
culars as may be prescribed, and shall be accompanied by declarations in tha
presoribed form by the candidate and his election agent made on oath or solemn
affirmation before a magistrate.

(0) Notwithstanding anything in this section, where owing to absence from
India a candidate is unable to sign the return of election expenses and to
make the required declaration, the return shall be signed and lodged by the
election agent only and shall be accompanied by a declaration by the election
agent only, and the candidate shall, within fourteen days after his return to
India, cause to bo lodged with the Beturning Officer a declaration made on
oath or solemn affirmation before a magistrate in suoh form as may be prescribed.

77, Maximum election expenses, etc—The maximum scales of election
es at elections and the numbers and descriptions of persons who may be

iployed for payment in connection with elections shall be such as may be
cribed.
8. Application ol thin Chapter to certain elections.—Except so far as may b©

"'led, this Chapter shall not apply to an election (other than a primary
to fill a seat or seats in the Council of States or to an election by the
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members of the Legislative Assembly of a State to fill a seat or seats in the
Legislative Council of that State.

PABT VI
DISPUTES KEQAHDINQ ELECTIONS

CHAPTHH I

Interpretation

79. Definitions hi this Part and in Parts VII and Vlll, unless the context
otherwise requires,—

(a) "agent" includes an election agent, a polling agent and a counting
agent aDd any person who, on the trial of an election petition or
of an offence with respect to any election, is held to have aoted
as an agent in connection with the eleotion with the knowledge or
oonsent of the candidate;

(b) "candidate" means a person who has been or claims to have been
duly nominated as a candidate at any election, and any such
person shall be deemed to have been a candidate as from the tim»
when, with the election in prospect, he began to hold himself out
as a prospective candidate;

(o) "costs" means all costs, charges and expenses of, or incidental JK>t
a trial of an election petition;

(d) "electoral right" means the right of a person to stand or not to
stand as, or to withdraw from being, a candidate, or to vote or
refrain from voting at an election;

(e) "pleader" means any person entitled to appear and plead for another
in a civil court and includes an advocate, a vakil and an attorney
of a High Court;

(/) "returned candidate" means a cardidate whose name has been pub-
lished under section 67 as duly elected.

CHAPTER II

Presentation of election petitions to Election Commission

80. Election petitions.—No election shall be oalled in question except by
an election petition presented in accordance with the provisions of this Part.

81. Presentation oi petitions.—(1) An election petition calling in question
any election may be presented cm one or more of the grounds specified in sub-
sections (1) and (2) of section 100 and section 101 to the Eleotion Commission by
any candidate at such election or any elector in such form and within such
time but not earlier than the dato of publication of the name or names of thft
returned candidate or candidates at such eloction under soction 67, as may be
prescribed.

Explanation.—In this sub-section, "elector" means a person who was en-
titled to vote at the election to which the election petition relates, whether he
haa voted at Buch eleotion or not.

(2) An election petition shall be deemed to have been presented to th&
Election Commission—

(a) when it ia delivered to the Secretary to the Commission or to such
other officer as may be appointed by the Election Commission
in this behalf—

(i) by the person making the petition, or
(ii) by a person authorised in writing in this behalf by the persor*

making the petition; or
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(b) when it is sent by registered post and is delivered to the Secretory
to the Commission or the officer so appointed,

82. Parties to th* petition.-—A petitioner shall join as respondents to hin
petition all the candidates who were duly nominated at the election other than
himself if he was BO nominated.

83. Contents of petition.-—(1) An election petition shall contain a concise
statement of the material facts on which the petitioner relies and shall be
signed by tho petitioner and verified in the manner laid down in the Code of

-Civil Prooedurc, 1908 (Act V of 1908) for the verification of pleadings.
(2) The petition shall be accompanied by a list signed and verified in like

•manner setting forth full particulars of any corrupt or illegal practioe which
the petitioner alleges, including as full a statement as possible as to the names
of the parties alleged to have committed such corrupt or illegal practice and
the date and place of the commission of each suoh practice.

(8) The Tribunal may, upon such terms as to costs and otherwise as it
may direct at any time, allow the particulars included in the said list to be
amended or order such further and bottor particulars in regard to any matter
referred to therein to be furnished as may in its opinion be necessary for the
purpose of ensuring a fair and effectual trial of the petition.

84. Relief that may be claimed by the petitioner.—A petitioner may olaim
•any one of the following declarations:—

(a) that the election of the returned candidate is void;
(b) that tho eloction of the returned candidate is void and that he him-

self or any other candidate has been duly elected;
(c) that the election is wholly void,

85. Petition when to be dismissed.—If the provisions of section 81, section 88
or section 117 are not complied with, tho Election Commission shall dismiss the
petition:

Provided that if a person making the petition satisfies the Eleotion Com-
mission that sufficient cause existed for his failure to present the petition within
the period prescribed therefor, the Eleotion Commission may in its discretion
«ondone such failure.

CHAPTER II I

Trial of election petitions
86. Appointment of Election Tribunal.—(1) If the petition is not dismissed

under section 85, tho Election Commission shall appoint an Election Tribunal
for the trial of the petition.

(2) For the purposo of constituting such Tribunals the Election Commission
shall obtain from the High Court of each State (other than Jammu and
Kashmir)—

(a) a list of persons who are or have been district judges in the State
and who aro in the opinion of the High Court fit to be appointed afl
members of the Election Tribunals, and

(b) a list of advocates of that High Court who have been in praotice for
a period of not less than ten years and who are in the opinion of the
High Court fit to bo appointed as such members,

«qd shall maintain the lists by making such alterations therein as the High
Court may from time to time direct.

(8) Every Tribunal appointed under sub-section (1) shall consist of—
(a) a Chairman who shall be either a person who is or has been a judge

of a High Court, or a person selected by the Election Commission



SEO, 1] THE GAZETTE OF INDIA EXTRAORDINARY 259

from the list maintained by it under clause (a) of Bub-seotoon (2);
and

(fe) two other member of whom one shall be selected by the Election
Commission from the list maintained under clause (a) of sub-
section (2) and the other shall be selected by it from the list
maintained under clause (b) of that sub-section:

Provided that where the petition for the trial of which a Tribunal is to be
appointed is in respect of an election to the Legislative Assembly or the Legis-
lative Council of a State, no porson who belongs to the judicial service of
another Stato shall be selected for appointment as a member of the Tribunal
except with the consent of the Government of the other State:

Provided further that nothing in this sub-section shall be deemed to prevent
the appointment of a Chairman of the Tribunal bofore that of the other
members.

(4) If during the course of tho trial, any member of a Tribunal is tor any
reason unable to perform his functions or has to relinquish hie membership, the
Election Commission shall appoint another member in accordance with the pro-
visions of sub-section (3), and upon his joining the Tribunal the trial shall
be continued as if he had been on the Tribunal from the commencement of the
trial:

Provided that tho Tribunal may, if it thinks fit, recall and re-examine any
of the witnesses already examined.

(5) References to the Tribunal in this Part shall, as respects any matter to
be done- before the commencement of the trial, be deemed to be references to
the Chairman of the Tribunal.

(6) In thia section, the expressions "district judge" and "judicial service"
have the same meanings as in article 238.

87. Oonneoted portions to be referred to same Tribunal.—Where more
petitions than one are presented in respect of the same election, the Election
Commission shall refer all of thuD to tho same Tr.bunal, which may, in its
discretion, try them separately or in one or more groups.

88. Place Of trial.—The trial shall be held at such p^co as the Election
Commission may appoint:

Provided that a Tribunal may, in its discretion, sit for any part of the trial
at any other place in the State in which the election to which the petition relates
has taken place,

89. Attendance of law officers,—(1) The Tribunal may, in the case of an
election petition in relation to a primary election or to an election to fill a eeaH
In either House of Parliament, require the Attorney-General of India or the
Advocate-General of tho Stato in which the election has tdkon place ov f.ome
person acting under the instructions of the Attorney-General or such Advocate-
General, and in the case of an election petition in relation to an election to fill a
seat in the House or either House of the Legislature of a State, require the
Advocate-General of the State in which the election has taken place or BOma
person acting under hia instructions, to attend at the trial.

(2) The Attorney-General or the Advocate-General or the person acting
under ihe instructions of the Atlorney-Gonernl or the Advocate-Genoral, as the
case may be, shall, when so required, attend at the trial and shall take such
part therein as the Tribunal may direct.

90. Procedure nelore the Tribunal.—(l) The Tribunal shall, as soon as may
be, cause a copy of the petition togcthm with a copy of the list of p rlieu'ars
referred to in sub-section (2) of section 83 to be served on each respondent rnd
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to be published in tho Offioml Gnzoite, and at any time within fourteen days
after such publication, any other candidate shall, subject to tho provisions of
aeotion 119, be entitled to be joined as a respondent.

2̂) Bubjeot to the provisions of this Act and of any rules made thereunder,
every election petition shall be tried by the Tribunal, ag nearly as may be, in
accordance with the procedure app'icable under the Code of Civil Procedure^
1908 (Act V of 1908), to the trial of suits:

Provided that it shall be sufficient for the Tribunal to make a memorandum
of the subslanco of the evidence ol any -witness examined by the Tribunal and it
shall not be necessary for the Tribunal to take down the evidence of any witness
in writing az length unless the Tribunal is, on the application of any party or
otherwise, satisfied that there is any special reason for so doing:

Provided further that the Tribunal shall have the discretion to refuse for
reasons to be recorded in writing to examine any witness or witnesses if it in of
the opinion that their evidence is not material for the decision of the petition or
that the party tendering such witness or witnesses is doing so on frivolous groundi
or with a view to delay the proceedings,

(8) Tho provisions of the Indian Evidence Act, 1872 (I of 1872), shall,
subject to the provisions of this Act, be deemed to apply in all respects to the
trial of an eleotion petition.

(4) Notwithstanding anything contained in section 85, the Tribunal may
dismiss an election petition which does not comply with the provisions of section
81, section 88 or soction 117.

91. Appearance before Tribunal.—Any appearanoe, application or act before
the Tribunal may be made or done by the party in person or by a pleader duly
appointed to act on his behalf:

Provided that it shall be open to the Tribunal to direct any party to appear
In person -Ahenovcr the Tribunal considors it necessary.

92. Powers of the Tribunal.—The Tribunal shall have the powers which are
vested in a court under the Code of Civil Procedure, 1908 (Act V of 1908),
when trying a suit in respect of the following matters:—.

(a) discovery and inspection;
(h) enforcing the attendance of witnesses, and requiring the deposit ol

their expenses;
(e) compelling the production of doouments;
(d) examining witnesses on oath;
(e) granting adjournments;
(j) reception of evidence taken on affidavit; and
[g) issuing commissions for the examination of witnesses,

and may summon and oxamine suo motu any person whose evidence appears
to it to be material; and shall be deemed to be a civil court within the meaning
of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898).

Explanation,—Foi the purpose of enforcing the attendance of witnesses^
the looal limits of the jurisdiction of the Tribunal shall be the limits of the
State in which the eleotion was held.

98. Documentary evidence.—Notwithstanding anything in any enactment
to the oontrary, no document shall be inadmissible in evidence at the trial.of on
election petition on the ground tha.t it is not duly stamped or registered.

94, Seoieoy of voting not to be infringed.—No witness or other person shall
be required to state for whom he has voted at an election.
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96. Answering of criminating questions and certificate ol indemnity.—(1) No
witness shall be excused Irom answering any question as to any matter relevant
to a matter in issue in the trial of an election petition upon the ground that the
answer to such question may criminate or may tend to criminate him, or that
It may expose or may tend to expose him to any penalty or forfeiture.

Provided that—
(a) a witness who answers truly all questions which ho is required to

answer shall be entitled to receive a certificate of indemnity from
tbe Tribunal; and

{b) an answer given by o witness to u question put by or before the
Tribunal shall not, except in the case of anj criminal proceeding
for perjury in respect of the evidence, be admissible in evidenoe
ngainst him in any civil or criminal proceeding.

(2) When a certificate of indemnity 1ms boon granted to any witness, it may
be pleaded by him in any court and shall be a full and complete defence to or
Upon any charge under Chapter IX-A of tho Indian Penal Code (Act XLV of 1860)
or Part VTT of this Act arising out of the matter to which such certificate relates,
but it shall not be deemed to relievo him from any disqualification in connec-
tion with an election imposed by this Act or any other law.

96. Expenses ol witnesses.—Tho reasonable expenses incurred by any
person in attending to give evidence may be allowed by the Tribunal to such
person, and shall, unless tho Tribunal otherwise directs, be deemed to be part
of the costs.

97. Eecriminat.on when seat claimed.—(1) When in an election petition
a declaration that any candidate other than the returned candidate has been duly
elected is claimed, tbe roturned candidate or any other party may givo evidence
to prove that the election of such candidate would have been void if ha had been
the returned candidate and a petition had been presented calling in question his
election:

Provided that the returned candidate or such other party as aforesaid shall
not be entitled to give such evidence unless he has, within fourteen days from
the date of the publication of tho election petition under section 90, given notice
to the Tribunal of his intention to do so arid has also given the security and the
further security referred to in sections 117 and 118 respectively.

(2) Every notice referred to in sub-section (1) shall be accompanied by the
statement and IWt of particulars required by section 83 in the onse of an election
petition and shall be signed and verified in like manner.

98. Decision Of the Tribunal.—At (he conclusion of the trial of an election
petition the Tribunal shall make an order—

(a) dismissing the election petition; or
(b) declaring the election of the returned candidate to be void; or

(c) declaring the election of tbe returned candidate to be void and the
petitioner or any other candidate to have been duly elected; or

(J) declaring the election to be wholly void.
99. Other orders to be made by the Tribunal—(1) At the time of making

an order under section 08 tho Tribunal shall also make an order—
(a) where any oharge is made in the petition of any corrupt or illegal

practice having been committed at the election, recording—
(f) a finding whether any corrupt or illegal praotioe has or has not been

proved to have been committed by, or with the oonnivanoe of,
any candidate or his agent at the election, and the nature of
that corrupt or illegal practice; and
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(H) the names of alJ persons, if any, who have been proved at the trial
to have been guilty of any corrupt or illegal practice anil- the
nature of that praotice, together with any such recommendations
as the Tribunal may think proper to make for the exemption of
any persona from any disqualifications which they may have
incurred in this connection under sections 141 to 143; and

(6) fixing the total amount of costs payable, and specifying the persons
by and to whom coats shall be paid:

1'iovided that no person shall be named in the order under sub-clause (ti) of
clause (a) unless—-

(a) ho h:»s been given notice to appear before the Tribunal and to show
cause why he should not be so named; and

(/i) if he appears in pursuance of the notice, ho has been given an
opportunity of cross examining any witness who has already been
examined by the Tribunal and has given evidence against him,
of calling evidence in his defence and of being heard.

(2) Any order as to costs under clause (b) of sub-section (1) may include a
direotion for the payment of costs to the law officer attending the trial in pur-
suance of any requisition of the Tribunal under section 89.

100. Grounds for declaring election to be void.—(1) If the Tribunal is of
opinion-

fa) that the election has not been a free election by reason that the
corrupt practico of bribery or of undue influence has extensively
prevailed at the election; or

(b) that the election has not been a free election by reason that coercion
or intimidation has been exercised or resorted to by any particular
community, group or section on another community, group or
section, to vote or not to vote in any particular way at the
election; or

(c) that the result of tho election has been materially affected by the
improper acceptance or rejection of any nomination,

tho Tribunal shall declare the election to be wholly void.
Explanaiion.—In clause (b) of this sub-section, the expression "coercion or

intimidation" means any interference or attempt to interfere by whatever mean?
with the free exercise of the right to vote or refrain from voting at an election,
and includes a social or economic boycott of members of a community, group
or section, or threat of such boycott, with intent to interfere with the free
exercise of such right by those members.

(2) Subject to the provisions of sub-section (8), if the Tribunal is of
opinion—

(a) that tho election of a returned oandidate has been procured or
induced, or the result of the election has been materially affected,
by any corrupt or illegal practice; or

(b) that any corrupt praotice specified in section 128 has been committed
by a returned candidate or his agent or by any other person
with the connivance of a returned candidate or his agent; or

(o) that the result of the election has been materially aSeoted by the
improper reception or refusal of a vote or by the reception of any
vote which is void, or by any non-compliance with the provisions
of the Constitution or of this Act or of any rules or orders made
under this Aot or of any other Act or rules relating to the wlou'lci1,
or by any mistake in the use of any prescribed lorn\,

the Tribunal shall declare the election of tho returned candidate to be Aoid.
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(8) If in the opinion of the Tribunal, a returned candidate has been guilty
by BT5 agent, other than his election agent, of any corrupt practice specified in
section 123, but the Tribunal is satisfied—

•"o) that no such oorrupt practice was committed at the election by tka
candidate or his election agent and every such corrupt practice
was committed contrary to the orders, and without the sanction
or connivance, of the candidate or his election agent;

(fc) that all such corrupt practices were of a trivial and limited character
or took the form of customary hospitality which did not afî ofr
the result of the election;

(0) that the candidate and his election agent took all reasonable means-
for preventing the commission of corrupt or illegal practices at
the election; and

(1) that in all other respects the election was free from any corrupt or
illegal practice on the part of the candidate or any of his agents,

then the Tribunal may decide that the eleouon of the returned candidate is not
void.

101. Grounds lor which, a candidate other than the returned candidate may b»
declared to have been elected.—If any person who has lodged a petition lias,
in addition to calling in question the election of the returned candidate,
claimed a declaration that he himself or any other candidate has been duly
eleoted and the Tribunal is of opinion—

(a) that in fact the petitioner or such other candidate reoeived a majority
of the valid votes; or

(b) that but for the votes obtained by the returned candidate by corrupt
or illegal practices the petitioner or suoh other candidate would
have obtained a majority of the valid votes,

the Tribunal shall after declaring the election of the returned candidate to be
void declare the petitioner or such other candidate, as the case may be, to hav«r
been duly elected.

102. Procedure in case of an equality of votes—If during the trial of an.
election petition it appears that there is an equality of votes between any
candidates at the eleotion and that the addition of a vote would entitle any of
those candidates to be declared eleoted, then—

(a) any deoision made by the Returning Officer under the provisions of
this Act shall, in so far as it determines the question between thoBe
candidates, be effective also for the purposes of the petition; and-

(6) in so far as that question is not determined by such a decision, the
Tribunal shall decide between them by Jot and proceed as if the
one on whom the lot then falls had received an additional vote.

103. Communication of orders to the Election Commission and the trans-
mission of the records of the case.—The Tribunal shall, after announcing the-
ordars mad3 under sections 98 and 99, send a copy thereof to the Election
Commission and the records of the case to the district judge of the district
within which the place of trial appointed under section 88 is situate, or If
such place is in a prpsidency-town, to the chief judge of the court of small1

causes having jurisdiction there, as the case may be.

104. Dlflerence of opinion among the members of the Tribunal.—If during
the trial of an election petition there is a difference of opinion among the
members of the Tribunal on any matter or if at the conclusion of such trial
there is a difference of opinion among them on any question regarding the-
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orders to be made under section 98 or teotion 99, the opinion of tho majority
shall prevail, and the orders of the Tribunal shall be expressed in terms of the
views of tho majority.

105. Orders of the Tribunal to be final and conclusive—Every order of the
Tribunal made under this Act shall be final and conclusive.

106. Transmission of order to the appropriate authority etc. and its
publication.—AB soon as may be after the roceipt of any order made by the
Tribunal under section 98 or section 09, the Election Commission shall for-
ward copies of the order to the appropriate authority and, in the case where such
order relates to an election (other than a primary election) to a House of Parlia-
ment or to an election to the House or a House of the Legislature of a State,
also to the Speaker or Chairman, as tho case may be, of the House concerned,
and shall cause the order to be published in the Gazette of India and in the
Offloial Gazette of the State concerned.

107. Orders to take eflect only on publication An order of the Tribunal
under section 98 or section 99 shall not take effect until it is published in the
Gazette of India under section 106.

CHAPTER IV

Withdrawal and abatement of election petitions

108. Withdrawal of petitions before appointment ol Tribunal.—An election
petition may be withdrawn only by leave of the Eleotion Commission if an
application for its withdrawal is made before any Tribunal has been appointed
for the trial of such petition.

109. Withdrawal of petitlona alter appointment ol Tribunal—(1) Where an
application for withdrawal of an election petition is made after a Tribunal has
been appointed for the trial of such petition, the election petition may bu
withdrawn only by leave of the Tribunal.

(2) Where an application for withdrawal is made under sub-seotion (1),
notice thereof fixing a date for the hearing of the application shall be given to
all other parties to the petition and shall be published in the Official Gazette.

110. Procedure lor withdrawal ol petitions beiore the Eleotion OommiiiBion
Ol the Tribunal.—(1) If there are more petitioner* than on«, no application to
withdraw an election petition shall be made except with the consent of all the
petitioners.

(2) No application for withdrawal shall be granted if in the opinion of the
Eleotion Commission or of the Tribunal, as the case may be, such application
has been induced by any bargain or consideration whioh ought not to be allowed

(8) If the application is granted—
(a) the petitioner shall, where the application has been made to the

Tribunal, be ordered to pay the costs of the respondents thereto-
fore incurred or such portion thereof as the Tribunal may think
fit;

(b) notice of the withdrawal shall be published in the Official Gazette
by the Eleotion Commission or by the Tribunal, as the case may
be;

(o) a person who might himself have been a petitioner may, within
fourteen days of such publication, apply to be substituted an
petitioner in place of the party withdrawing, and upon compliance
with the conditions of section 117 as to security, shall be entitled
to be BO substituted and to continue the proceedings upon auob
terms as the Tribunal may think fit.



en©, i ] * H B atkmxm av r&fMA E»BBA<>Bi>irUBy 205

111. Report of withdrawal by the Tribunal to the Eleotion Commission.—
Whert an application for withdrawal is grunted by the Tribunal and no person
has been substituted as petitioner under clause (c) of sub-section (8) of lectbn
110, in place of the party withdrawing, the Tribunal shall report the faot bo
the Election Commission.

112. Abatement ol election petitions.—An election petition shall abate only
on the death of a sole petitioner or of the survivor of several petitioners.

113. Abatement of petition before appointment of Tribunal.—If an eleotion
petition abates under section 112 before a Tribunal has been appointed for the
trial of the petition, notice of the abatement shall bo published in the Official
Gazette by the Election Commission.

114. Abatement of petition after appointment of Tribunal—Where an
election petition abates under section 112 after a Tribunal has been appointed
for the trial of the petition, notice ot tho abatement shall be published in tbe
Official Gazette by the Tribunal.

116. Substitution on death of petitioner.—After a notice of the abatement of
an election petition is published under section 118 or section 114, tiny person
who might himself have been a petitioner may, within fourteen days of suoh
publication, apply to be substituted as petitioner and upon compliance with
the conditions of section 117 us to gtcuritj shall be entitled to be yo substituted
and to continue the proceeding upor. such terms as the Tribunal may think fit.

116. Abatement or substitution on death ot respondent.—If before the con-
clusion of the trial of an election petition, the sole respondent d es or gives notice
that he docs not intend to oppose the petition or any of the respondents dies or
gives suoh notice and there is no other respondent who is opposing the petition,
the Tribunal shall cause notice of such event to bo published in the OfflolaJ
Gazette, and thereupon any person who might have been a petitioner mBy,
within fourteen days of such publication, apply to be aubstituted in plaoe of
such respondent to oppose the petition, and shall be entitled to continue the
proceedings upon such terms as the Tribunal may think fit.

CHAPTER V

Costs and security for costs

117. Deposit of security.—The petitioner shall oncloso with the potition a
Government Treasury receipt showing that a deposit of one thousand rupees
baa been made by him either in a Government Treasury or in the Eeserve
Bank of India in favour of the Secretary to the Eleotion Commission as
security for the costs of the petition.

118. IPurther security for costs.—During the course of the trial of an eleotion
petition the Tribunal may at any time call upon the petitioner to give such
further security for costs as it may direct, and may, if he fails to do so, dismiss
the petition.

119. Security for costs from a respondent.—No person shall be entitled to be
joined as a respondent under sub-section (1) of section 90 unless he has given
euoh aeourity for costs as the Tribunal may direot.

130. OoJt*.—(1) CoBto Inoluding pleaders' fees shall be in the discretion of the
Tribunal.

(2) The Tribunal may allow interest on costs at a rate not exceeding three
per cent, per annum, and such interest shall be added to the costs.

121. Payment of coats out of security deposits and return of such deposits.
(1) If in any order as to costs under the provisions of this Part there ia
a direction foir payment of costs by any party to any pereon, suoh coats sh;ill, if
248 G of I
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they have not been already paid, be paid in full, or so far as possible, 'out of
thfe security deposit and the further security deposit, if any, made by such
party under this Part, on an application made in writing in that behalf within
a period of six months from the publication of such order under section 106
to the Election Commission by the person in whose favour the costs have
been awarded.

(2) If there is any balance left of any of the said security deposits after pay-
ment under sub-seotion (1) of the costs referred to in that sub-section, such
balance, or where no costs have been awarded or no application as aforesaid
has been made within the said period of six months, the whole of the said
security deposits, may on an application made in that behalf in writing to
the Election Commission by the person by whom the deposits have been made,
or if such person dies after making such deposits, by the legal representative
of such person, be returned to the said person or to his legal representative,
as the case may be.

122. Execution ol orders as to costs.—Any order as to costs under the
provisions of this Part may be produced belore tho principal civil court, of original
jurisdiction within the local limits of whose jurisdiction any person directed bj
such order to pay any sum of money has a place of residence or business, or
where suoh place is within a presidency-town, before the court of email causes
having jurisdiction there, and suoh court shall execute the order or cause the
same to be executed in the same manner and by the same procedure as if it
were a decree for the payment of money made by itself in a suit:

Provided that where any such costs or any portion thereof may be recovered
by an application made under sub-section (1) of section 121, no application shall
lie under this section within a period of six months from the date of publica-
tion of such order under section 106 unless it is for the reoovery of the
balance of any costs which has been left unrealised after an application has
beei; made under that sub-seotion owing to the insufficiency of the amount of
the seourity deposits referred to in that sub-section.

PAET vn

COKRUPT AND iLLEaAL pRACTICEb AND E L E O T Q E A L OFFENCES

CHAPTBB 1

Corrupt -practices

128. Major conupt practioes.—The following shall be deemed to be corrupt
practices for the purposes of this Act:—

(1) Bribery, that is to say, any gift, offer or promise by a candidate or hid
agent, or by any other person with the connivance of a candidate or his agent, of
any gratification to any person whomsoever, with the object, directly or indirectly,
of inducing—

(a) a person to stand or not to stand as, or to withdraw from being, a
candidate at an election; or

(b) an elector to vote or refrain from voting at an election,
or OB a reward to—

(i) a person for having BO stood or not stood, or for having withdrawn
hie candidature; or

(M) an elector for having voted or refrained from voting.
Explanation.—Yor the purposes of this clause the term "gratification" is

not restricted to pecuniary gratifications or gratifications estimable in moiify,
and it includes all forma of entertainment and all forms of employment for
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reward; bub it does not include the payment of any expenses bona fide incurred
at, or for the purpose of, any election and duly entered in the return of election
expenses referred to in section 76.

(2) Undue influence, that is to Bay, any direct or indirect interference or
attempt to interfere on the part of a candidate or hie agent, or of any other
person with the connivance of the candidate or his agent, with the free exercise
of any electoral right:

Provided thatn—
(a) without prejudice to the generality of the provisions of this clause,

any such porson aa is referred to therein who-—
(z) threatens any candidate, or uiy elector, or any person in whom

a candidate or an elector is interfiled, with injury of any kind
including social ostruciflm nnd excommunication or expulsion
from any caste or community; or

(if) induces or tdtempts to induce a candidate or an elector to believe
that he, or any person in whom he is interested, will become
or will be rendered an object of divine displeasure or spirikial
censure,

shall be deemed to interfere with tho free exercise of the eleotoral
righl of suf'h candiduto or elector wifhin the meaning of this
clause;

(6) a declaration of public policy, or a promise of public action, or the
mere exercise of a legal right without intent to interfere with an
electoral right, shall not bo deomed to be interference within the
meaning of this clause.

(9) The procuring or abetting or attempting to procure by a candidate or hia
agent, or by any other person with the connivance of a candidate or his agent, the
application by a person for a ballot paper jn the name of any other person,
whether living ot dead, or in a fictitious name, or by a person for a ballot paper
in his own name when, by reason of the fact that he has already voted in the
tame or some other constituency, he is not entitled to vote.

(4) The removal of a ballot papor from the polling station during polling
hours by a candidate or his agent, or by any other person with the connivance
of a candidate or his agent,

(6) The publication by a candidate or his agent, or by any other person with
the oonnivance of the oandidate or his agent, of any statement of fact which 1B
false, and which he either believes to be false or does not believe to be true, in
relation to the personal character or conduct of any candidate, or in relation to
the candidature or withdrawal of any candidate, being a statement reasonably
' calculated to prejudice the prospects of that candidate's election.

(6) The hiring or procuring, whether on payment or otherwise, of any vehlole
or vessel by a candidate or his agent or by any other person with the oonni-
vaDce of a candidate or his agent for the conveyance of any elector (other than
the candidate himself, the members of bis family or his agent) to or from any
polling station provided under section 25 or a place fixed under sub-section (1)
•of section 29 for the poll:

Provided that the hiring of a vehicle or vessel by an elector or by several
«lectors at tbeir joint costs for the purpose of conveying him or them to or
from any such polling station or place fixed for the poll shall not be deemed
io be a corrupt practice under this clraise if the vehicle or vessel so hired w
a vehicle or vessel not propelled by mechanical power:

Provided further that the use of any public transport vehicle or vessel or
erjy tramcar or railway carriage by any elector at hie own cost for the purpose
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of going to or coming from any such polling station or place fixed for the poll
ahall not be deemed to be u oorrupt praot'ioe under this clause.

Explanation.—In this clause, the expression "vehicle" means any vehicle
used or oapable of being used for the purpose oi road transport, whether pro-
pelled by mechanical power or otherwise, und whether used for drawing other
vehicles or otherwise.

(7) The incurring or authorising by a candidates or his agent of expenditure, or
the employment of any person by a candidate or his agent, in oontravention of
this Act or of any rule made thereunder.

(8) The obtaining or procuring or abetting or attempting to obtain or procure
by a candidate or his agent or, by any other person with the connivance of a
candidate or his agent, any assistance for the furtherance of the prospects of the
candidate's eloction from ary person serving undor the Government of India or
the Government of any State other than the giving of vote by such person.

Explanation.—For the purposes of this clause—•
(a) a porson serving urvler the Government of India1 shall not include

any person who lias been declared by the Central Government to
be a person to whom the provisions of this clause shall not apply;

fb) a porson serving under the Government of any Stats shall include a
yatwari, chaulridar, datedar, zaildar, shanbagh, kamam, talati,
talari, putil, village munsif, village headman or rrny other village
officer, by whatever name he is culled, employed in that State,
whether the office he holds is a whole-time office or not, but shall
not include any person (other than any auch village officer as-
nforesnid) who has been declared by the State Government to
be a peison to whom the provisions of this clause shall not
apply.

124. Minor corrupt practices—The following shall also be deemed to b»
oorrupt practices for the purposes of this Act:—

(1) Any act specified in clauses (1) to (8) of seotion 128, when done by a
person who h not a oandidate or his agent or a person acting with the conniv-
ance of a candidate or his agent.

(2) The application by a person at an election for a ballot paper in the name of
any other person, whether living or dead, or in a fictitious name, or for a ballot
paper in his own name when, by reason of the fact that he has already voted
In the same or some other constituency, he is not entitled to vote.

(8) The receipt of, or agreement to receive, any gratification whether as •
motive or a reward—-

(a) by a person for standing or not standing as, or for withdrawing from
beh\g, a candidate; or

(b) by any person whomsoever for himself or any other person for voting-
or refraining from voting, or for inducing or attempting to indue©
any elector to vote or refrain from voting, or any oandidate to-
withdraw his candidature.

Bxplanation.^For the purposes of this clause the term "gratification" has
the same meaning as it has for the purposes of clause (1) of seotion 128.

(4) The making of any return of election expenses which is false in any mate
rial particular, or the making of a declaration verifying any such return.

($) The systematic appeal to vote or refrain from voting on grounds of casta,
race, community or religion or the use of, or appeal to, religious and national
symbols, such as, the national flag and the national emblem, for the further-
anee of the prospects of a condidatw'a election.
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CHAPTER II

Illegal praotioes

126. Illegal practices—The following shall be deemed to be illegal practice*
for the purposes of this Act:—

(1) The incurring or authorisation by any poseon other than a candidate or hia
agent of expenses on account of holding rtfiy public meeting, or upon any adver-
tisement, circular or publication, or jp any other way whatsoever, for the pur-
pose of promoting or procuring the election of the candidate, upless he is autho-
rised in writing to to do by the candidate.

Explanation,-—Any such expenses as aforesaid incurred or authorised by any
institution or organisation for the furtherance of the prospects of the eleotion
-of a candidate supported by such institution or organisation shall not be deem-
ed to ba expenses incurred or authorised within the meaning of this clause.

(2) The hiring, using or letting, as a eommfttet' room or for the purpose of any
meeting to which electors nre admitted, of any building, room or other place
where intoxicating liquor is sold to the public

(8) The issuing of any circular, placard or poster having a reference to the
•election which does not bear on its face the name and address of the printer and
publisher thereof.

flKPTKR IIT

Electoral offencen

126. Prohibition ol public meetings on the election day (1) No person
fihill convene, hold or attend nny public mooting within nny constituency on
;fche date or dates on which a poll is taken for an election in that constituency.

(2) Any person who contravenes the provisions of sub-snetion (1) shall be
punishnble with fine which may extend to two hundred and fifty rupees.

127. Disturbances at election meetings.—(1) Any person who at a pnblio
meeting to which this section applies acts, or incites others to net, in a dis-
orderly manner for the purpose of preventing the transaction of the business
•for which the mooting was called together, shall bo punishable with fine whjpln
may extend to two hundred and fifty rupees,

(2) This section applies to any public meeting of a political oharaoter held
in any constituency botween the date of the issue of a notification under this
Act calling upon the constituency to elect a member or members and the date
On which euch election is held.

(8) If any police officer reasonably suspects any person of committing an
offence under sub-section (]), he may, if requested so to do by the chairman
of the meeting, require that person to declare to him immediately his name
and address and, if that person refuses or fails so to declare his name and
address, or if the police officer reasonably suspects him of giving « false name
or address, the polico officer may arrest him without warrant.

128. Maintenance ol secrecy of voting,—(1) Every officer, clerk, agent or
other person who performs any duty in connection with the recording or count-
ing of votes at an election shall maintain, and aid in maintaining, the secrecy
of the voting and shall not (except for some purpose authorised by or under any
law) communicate to any person any information calculated to violate Such
«eorecy.
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(2) Any person who contravenes the provisions of sub-section (I) shall be
. punishable with imprisonment for a terra which may extend to three montha
or with fine or with both.

129. Officers, etc. at elections not to act for candidates or to influence
voting.—(1) No person who is a Returning Officer, or an Assistant Eeturning
Officer, or a presiding or polling officer at nn election, or an officer or clerk
appointed by the Eeturning Officer or the presiding officer to perform any duty
In connection with an election shall in the conduct or the management of the
election do any act (other than the giving ol vote) for the furtherance of the
prospects of the election of a candidate.

(2) No such person us aforesaid, and no member of ti police force, shall
endeavour—

(a) to persuade any person to give his vote at an election, or
(t>) to dissuade any person from giving his vote at an election, or

(c) to influence the voting ot any person at an election in any manner.
(8) Any person who contravenes the provisions of sub-section (1) or aub-

Beotion (2) shtJl be punishable with imprisonment which may extend to six
months or with line or with both.

130. Prohibition ol canvassing In or near polling stations.—(1) No person
shall, on the date or dates on whir-h a poll is takon at any polling station,
commit any of the following nets wiihin the polling station or in any publio
or private place within a distance of one hundred yards of the polling station,
namely: —

(a) canvassing for votes; or
(6) soliciting the vote of any elector; or
(o) persuading any elector not to vote for any particular candidate; or
(d) persuading any elector not to vote at the election; or
(e) exhibiting any notice or sign (other than an official notice} relating to-

the election.
^2) Any person who contravenes the provisions of sub-section (1) shall be

punishable with fine which may extend to two hundred and fifty rupees.
(8) An offence punishable under this section shall ibe cognizable.
131. Penalty for disorderly conduct in or near polling stations—(1) No person

•hall, on the date or dates on which a poll is taken at any polling station,—
(a) use or operate within or at the entrance of the polling station, or In

any publio or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such a*
a megaphone or a loud speaker, or

(b) ehout, or otherwise act hi a disorderly manner, within or at th*
entrance of the polling station or in any public or private place in
the neighbourhood thereof,

•O OB to oftuae annoyanoe to any person visiting the polling station for the poll,
or so as to interfere with the work of the officers and other persona on duty
t t the polling station.

(2) Any person who contravenes, or wilfully aids or abets the contravention
of, the provisions of sub-section (1) shall be punishable with imprisonment
frhtoh may extend to three months or with fine or with both.

(8) If the presiding officer of a polling station has reason to believe that any
person is oommitting or has committed an offence punishable under this section,.
he may direot any police officer to arrest such person, and thereupon the police
officer shall arrest him.
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(^) Any police officer may take such steps, and use such force, as may be
reasonably necessary for preventing any contravention of the provisions of sub-
section (1), and may seize any apparatus used for such contravention.

132. Penalty lor misconduct at the polling station.—(1) Any person who
during the hours fixed for the poll at any polling station misconducts himself
or fails to obey the lawful directions of the presiding officer may be removed from
the polling station by the presiding officer or by any police officer on duty or by
any person authorised in this behalf by such presiding officer,

(2) The powers conferred by sub-section (1) shall not be exercised so as to
prevent any elector who is otherwise entitled to vote at a polling station from
having an opportunity of voting at that station.

(3) If any person who has been BO removed from a polling station re-entera
the polling station without the permission of the presiding officer, he shall be
punishable with imprisonment for a term which may extend to three months
or with fine or with both.

(4) An offence punishable under sub-section (I!) ghall be cognizable.

133. Penalty lor Illegal hiring or procuring of conveyances at eleotlonB.-^UE
any person is guilty of tiny such corrupt practice as Is specified in clause (6) of
section 123 ut or in ootinection with an election, he shall be punishable with
fine which may extond to two hundred and fifty rupees.

134. Breaches of official duty In connection with elections,—(1) If any
person to whom this soction applies is without reasonable cause guilty of any aot
or omission in breach of big official duty, he shall be punishable with fine which
may extend to five hundred rupees.

(2) No suit or other legal proceedings shall lie against any such person for
damages in respect of any such act or omission as aforesaid.

(8) The persons to whom this section applies are the Electoral Registration
Officers, Returning Officers, Assistant Returning Officers, presiding officers,
polling officers and any other person appointed to perform any duty in connection
with the preparation of an electoral roll, the receipt of nominations or with-
drawal of candidatures or tho recording or counting of votes at an election; and
the expression "official duty" shall for the purposes of this sect'on be construed
accordingly, but shall not include duties imposed otherwise than by or under
this Act or by or under the Representation of the People Act, 1950 (XLIII of
1060).

188. Removal ol ballot papers from polling station to be an oftence.—(i)
Any person who at any election fraudulently takes, or attempts to take, a ballot
paper out of a polling station, or wilfully aids or abets the doing of any such act,
shall be punishable with imprisonment for a term which may extend to one year
or with fine which may extend to five hundred rupees or with both.

(2) If the presiding officer of a polling station has reason to believe that any
person is committing or has committed an offence punishable under sub-section
(1), such officer may, before such person leaves the polling s t a t i c , arrest or direct
a police officer to arrest such person and may search such per ,on or cause him
to be searched by a police officer:

Provided that when it is necessary to cause a woman to be «earohed, the
search shall be made by another woman with strict regard to decency.

(8) Any ballot paper tound upon the person arrested on search shall b«
made over for safe custody to a police officer by the presiding officer, or when the
aearoh is made by a police officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.
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136. Other offences and penalties therefor.—(1) A person shall be guilty oi
an electorul offence if at any election he—

(a>) fraudulently defaeoB or fraudulently destroys any nomination paper;
or

(b) fraudulently defaces, destroys or rejtnoie« a»y list, notice or other
document affixed by or under f̂ce authority of a Returning Officer;
or

(c) fraudulently defaces or fraudulently destroys tony ballot paper or the
official irark on any ballot paper dr any declaration of identity or
official envelope use,d in connection with voting by postal ballot;
or

(d) mthout due authority supples any ballot paper to any person; or

(e) fraudulently puts into any ballot box anything other than the ballot
paper wMeh ho is authorised by law to put in; or

(/) without due authority destioye, takes, opens or otherwise interferes
with any ballot box or ballot papers then in use t<3r the purpose*

. of the election, or
(g) fraudulently or without due authority, as the case may be, attempts

to da any of the foregoing acts or wilfully aidB or nbeta the doing
of any such acts.

(2) Any person guilty of an eleL coral offence under this section bhall—•
(a) if lie is ft Hctinning Officer or an Assistant Returning Officer or a

presiding officer at u polling station or any other officer or clerk
employed on official duly in connection with the eloction, be
punishable with imprisonment for a term which may extend to
two jpfirs or with fine or with both;

(i) if he is any other portion, be punishable with imprisonment for n
term which may extend to six months or with fine or with both

(3) For the purposes of this section, it person shnll be deemed to be on official
duty if hife duty is to take part in the conduct of an election or pail cf an election
including the counting of volet, or to be icsponsible after an election for the med
ballot papers and other documents m connection with such election, hut the
expression "official duty" shall not include any dulj imposed otherwise than
by or under this Act or by or under the Representation of the People Act, 1950
(X1.1II of 1950),

(4) An offence punishable under clause (b) of sub-section (2) shall txs
cognizable.

137. Prosecution regarding certain offences.—(1) If the Election Commis-
sion or a Regional Commissioner appointed undor clause (4) of article 324 or
the Chief Electoral Officer of the Rtate has reason to believe that any offeno*
punishable under section 129, or under section 184 or under clause (a) of sub-
section (2) of section 136 has beon committed in reference to any election with-
in a State, it shall be the duty of the Eloction Commission, the Regional Com-
missioner or the Chief Electoral Officer, as the case may bo, to causo suoh
inquiries to be mado and such prosecutions to be instituted as the circumstances
of the oase may appear to it or him to require.

(2) No court shall take cognizance of any offence punishable under seotion
120 or under section 134 or under clause (a) of sub-section (2) of section 186
unless there is a complaint made by order of, or under authority from, the
Election Commission or a Regional Commissioner appointed under clause (4)
of arblole 324 or the Chief Electoral Officer of the State concerned.
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188. Amendment of Act V of 1898.—In the Code of Criminal Procedure,
1898—

(a) in beotion 196, after the word and figures ''section 127", the word«(
iigUTen and letter "und section 171-F, so fur as it relates to the
offence of personation" shall be inserted;

(6) in Schedule II—

(i\ >n the entry relating to section 171-1'' of the Indian Penal Code (Aol
XLV of 1800) jrorn the paragraph in column 2, the words "and
persooution" shall be omitted;

(li) after the paragraph in column 2 of the gaid entry as so amended,
t]je fallowing paragraph ahull be inserted, namely^:—
"PersOntitkm at an election.";

{iit) in column 3, opposite the paragraph inserted by eub-clhiiao («i),
the following paragraph sh.nU be inserted, namely: —
"May arrest without warrant.";

(iv) in columns A, f>, G, 7 mid 8, opposite the paragraph inserted by
sub-cluuse (it)i ^ l e word "Ditto" fehall be inserted;

(v) in the entry rotating to section 171-tt of the Indian Pe'Wl Code
in uolumn IS, for the word "Dit to" the words ''shall not arrest
without warrant-" sha1! be Mibfitituted.

TAUT VIII
DISQUALIFICATIONS

ClIAP'lKU I

DixQuuhfiratiotiH for viembeTHlnj)

139. Oflences entailing disqualification.—(I1) The following offences shall
entail disqualification foi membersliip oE Parliament and of the Legislature at
every State, namely: —

(a) offences punishable with imprisonment under section 171E or section
171V ol the Indian Penal Code (Act XLV of 1860), and

(b) offenceR punishable under stction 135 or clause (a) of sub-section
(-2) of section ISO of this Act.

(2) The period of such disqualification shall be BIS yenrs from the date of
the conviction for the offence.

140. Corrupt and illegal practices entailing disqualification (1) The follow-
ing corrupt or illegal practices relating to elections shall entail disqualification
for membership of Parliament and of the Legislature of every State, namely:—•

(a) corrupt practices specified in section 123 or section 124, rind
(b) illegal practices Mpec'ficd in section 125.

(2) The period of such disqualification shall be si"1; ypara in the ense of a cor-
rupt practice, and four vpars in the case of an illegal practice, counting from
the date on which the finding ol the Election Tribunal ;is to such practice takea
effect under this Aot.

CHAPTER II

Disqualifications for voting
141. Disqualification arising out of conviction and corrupt practices.—If any

person after the commencement of this Act—
(o) is convioted of an offence punishable with imprisonment undar sec-

tion 171E or section 171F of the Indian Penal Code (Aot XLV of 1860), or ol
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an offence punishable under section 135 or clause (a) of sub-section (2) of
section 186 of this Act, or

(J>) is, upon the trial of an election petition under Part VI, found
guilty of any corrupt practice,

he shall, for a period of six ye&rs from tha date of the conviction or from ths
date on which such finding takes effect, be disqualified for voting at any
ejection.

142. Disqualification arising out of Illegal practices If, in relation to any
election, any person is, upon the trial of an election peUtion under Part VI,
found guilty of any illegal practice, he shall be disqualified for voting at any
ejection for a period of four years from the date on which such finding takes-
effeot.

143. Disqualification arising out of failure to lodge return of election
•xpenfiee.—If default is made in making the return of the election expenses ot
any person who has been nominated as a candidate at an election to which the
provision of Chapter VIFI of Part V apply, or if such a return is found, either
upon tho trial of an election petition under Part VI or by any court in a judi-
cial proceeding, to be false in any material particular, tho candidate and his
electioj apent shall ho disqualified for voting at any election for a period of
five years from the date by which tho return was required to be lodged.

144. Removal of disqualifications.—Any disqualification under thiq Chapter
DKBy be removed by the Election Commission for reasons to be recorded by it in
writing.

CHAPTER III

Other disqualifications
145. Disqualification for being an election agent.—Any person who is for

the time boing disqualified under the foregoing provisions of this Part for being:
a member of either House of Parliament or the House or either House of the
Legislature of a State or for voting at eloctions, shall, so long as the disquali-
fication subsists, also bo disqualified for being an election agent at any
election

146. Disqualification for holding certain offices.—Any person who—
(a) has been convicted of an offence punishable with imprisonment

undoi- section 17] E or section 171F of the Indian Penal Codo (Act XLV of
1860), or of an offence punishable under section 185 or clause (a) of sub-
section (2) of section 136 of this Act, or

(b) has been disqualified from exercising any electoral right for a*
period of not less than fivo years on account of any corrupt practices in
connection with an election,

shall be disqualified for six years from the date of such conviction or disquali-
fication from—

(i) being appointed to, or acting in, &ny judicial office;
(it) being elected to any office of any local authority when the appoint-

ment to suoh office is by election, or holding or exercising any such office to-
which no salary is attached;

(ii'i) being elected or sitting or voting as a member of any local autho-
rity; or

(iv} being appointed or acting afl a trustee of a public trust:
Provided that any disqualification under this section may be removed by tha

JEleotion Commission for reasons to be recorded by it In writing.
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PAET IX
BYB-KT.EOTIONS

147. Casual vacancies In the Council of States.—When before tho oxpiration
of the term of office of a member elected to the Council of States, his Beat
becomes vacant or is declared vacant or bis eloction to the Council of States
ia declared void, the Election Commisnion shall by a notification in the Gazette
of India call upon the olected members of the Legislative Assembly or the
members of the eleofcoral college concerned or the elected members of the Coory
Legislative Council, as the ca&e may ho, to olect a person for the purpose of
filling the vacancy so caused before such data as may bo specified in the noti-
fication and the provisions of this Act and of the rules and orders made there-
under shall apply, us far as may be, in relation to the election of a member
to fill sucn vaoanoy.

148. Casual vacancies in the electoral colleges lor certain Part 0 States.—
When the seat of a member elected to the electoral college for a scheduled
Part C State becomes vacant or is declared vacant or his election to such electo-
ral college is declared void, the Election Commission shall, by a notification in the
Gazette of India, call upon the Council of States constituency concerned to elect
a person for tho purpose of filling tho vacancy so caused bofore Buch dabe aa
may be specified in the notification, and tho provisions of this Act and of the
rules and orders made thereunder shall apply, as far as may be, in relation
to the election of a member to fill such vacancy.

149. Casual vacancies In the House ol the People.—(1) When the seab of
a member elected to the House oi the People becomes vacant or is doclared
vacant or his election to the House of tbo People is declared void, the Election
Commission shall, subject to the provisions of sub-section (2), by a notification
in the Gazette of India, call upon the Parliamentary constituency concerned
to elect a person for tho purpose of filling the vacancy BO caused before such
date as may be specified in the notification, and the provisions of this Act and
of the rules and orders made thereundor shall apply, as far as may be, in rela-
tion to the election of a member to fill such vacancy.

(2) If the vacancy so caused be a vacancy in a seat reserved In any Buota
constituency for tho Scheduled Castes or for any Scheduled Tribes, tho notifi-
cation issued undor sub-section (1) shall specify that the person to fill that
teat shall belong to tho Scheduled Castes or to such Scheduled Tribes, as the
case may be.

150. Casual vacancies in the State Legislative Assemblies.—(1) When the
seat of a member elected to the Legislative Assembly of a State becomes
vacant or is declared vacant or hia election to the Legislative Assembly Is
declared void, tha Election Commission shall, subject to tho provisions of sub-
eeotion. (2), by a notification in the Official Gazette, call upon the A&semblj;-
constituency concerned to elect a person for the purpose of filling the vacancy
BO caused before suoh date as may be specified in the notification, and tho pro-
visions of this Act and of the rules and orders made thereunder shall apply?
as far as may be, in relation to the election of a member to fill such vacancy.

(2) If the vacancy so caused be a vacancy in a seat reserved in any auoh
constituency for the Scheduled Castes or for any Scheduled Tribes, the notifi-
cation issued under sub-section (I) shall specify that the person to fill thafr
seat shall belong to the Scheduled Castes or to such Scheduled Tribes, as tha
oaae may be.

151. (Usual vacancies In the State Legislative Councils.—When before the
expiration of the term of office cf a member elected to the Legislative Council
of a State, his Beat becomes vacant or is deolared vacant or hiB election to-
the Legislative Council is deolared void, the Election Commission shall, by a
notification in the Official Gazette, call upon the Council constituency concerned:
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or tha members qf the Leg&flative Assembly of the State, as the case may be,
to elect a person for the purpose of filling the vacancy so caused, before Buch
date as may be specified in the notification, and the provisions of this Act and
of the rules «nd orders made thereunder shall apply, Us far a's may be, in rela-
tion to the election of a member to fiH such va-eanoy.

PART X

W'ISOELI.ANttOUB

1I&. List of members of th« State Legislative A»Bemblie« and electoral
tioUeges and of elected membera ol the Ooorg Leglalatlve Council to be main-
tained by the Returning Officers concerned.—(1) This Returning Officer for &u
election by iho elected mettiberg of the Legislative Assembly of a State to fill
a seat or seats in the Council of Stnt.es or for an eWtiou by the members of
thia Legislative Assembly of a Stale to fill a seat or seats 'in the Legislative
Council of the State shal], for the purposes of such election, maintain in his
office in the prescribed manner and fprm a list of elected members or a list of
members, as the case may be, of that Legislative Assembly

(k2) Thy Returning Officer for an election by the members of the electoral
college for a Purl 0 State or group of huch States or by ihe elected members
of the Coorg Legislative Council to fill n heat or seats in the Council of Statue
shall, for the purposes of such election, maintain in his oflion in the prescribed
manner ana form a lift of members of that electoral college or a list of eleoted
members of the Ooorg Legislative Council, as the case may be.

(M Copies of Die lists referred to in sub-sections (1) and (2) shall be made
available for sale.

153. Extension of time for completion of election.—(1) It shall be com-
petent for the Election Commission for reasons which it considers sufficient to
ex-fend the time appointed by such CommiHSion under the provisions of sub-
section (1) or sub-section (2) of section 12, or section 13, or section 15, or section
17 or sub-section (1) or sub-section (2) of section 18 or under any of the pro-
visions of Pact IX for the completion of any election.

(2) V-hen ihe time for the completion of any election is so extended, the
President or the Governor or Jiujpramukh of the State or the Election Commis-

sion, as the case may be, shall by notification in the Official Gazette mt.ke the
necessmy amendments in the notification issued in respect of such election
und^r any of the provisions referred to in sub-section (1).

154. Term ol office of membera oi the Council ol States.—(1) The term of
office of a momboi elwkd to fill the =oaf in tho Council of States to be filled
by the representative of the States of Ajmer nnd Coorg and of a member elected
to till the sent in that Council to be filled by the representative of the
KtntP'i of Manipur ond Tripura, other than a member chosen to fill a casual
vaeam y in either of those seats, shall be two years.

(2) Snb|ect as aforesaid, the term of office of a member of the Council of
States, other than a member chosen to fill a casual vacancv, shall be six years,
but upon the first constitution of the Counoil of States the President shall, after
consultation -with the Election Commission, make by order such provision as
he thinks tit for curtailing the term of office of some of the members then
chosen in order that, as nearly as mav be, one-fbird of the mombers ho'ding
seats of each class shall retire m every second year thereafter.

(8) A member chosen to fill a casual vacancy shall be ohosen to serve for
'•the remainder of hig predecessor's term of office
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155. Commencement of the term ol office of members of the Council of
States.—(1) The term of office of a member of the Council of States whose name
is required to be notified in the Official Gazette under section 71 shall begin
on the date of such notification

(2) The term cf office of u member of the Council of States whose name i8
not required to be notified under section 71 whall begin on the date of publica-
tion in the Official Gazette of the declaration containing the name of such
person ,is nlected under wection 67 or ot the notification issued under sub-olausa
(a) of clause (X) of article HO or under any other provision announcing the
nomination of such person to the Council of States, as the case may be.

156. Term of office of members ol State Legislative Oounoils.—(1) The term
of office of a mornber of the Legislative Council of a Htate, other than a mem-
ber chosen to fill a casuul vacancy, nhrtll be six vears, but upon the first con-
stitution of the Council the Governor or the Itaiprnmiikh, as the case may bo.
shall, alter coimultatmn with the Election Commission make by order ouch
provision as he thinks fit for curtailing the term of office of some of the mem-
bers then chosen in order that, aa nearly us muy be, one-third of the membom
holding 'cuts of each cla.59 shall retire in e\ery second year thereafter.

(2) A member chosen to fill a casual vacancy shall be chosen to serve for
the remainder of his predecessor's term of office.

157. Commencement of the term of office of members of the Legislative
Councils.—(1) The teim of oftief of a member of thn Legislative Council of a
State whose n t n e is required to be notified in the Official Gazette under section
75 shall begin on tho date of such notification.

(2) The term of office of a member of the Legislative Council of a State
whose name is not required to bo notified under section 75 shall begin on the
date of publication in the Offioial Gazette of the declaration containing the
name of such person as elected under section 67 or of tho notification issued
tinder sub-clause (e) of clause (3) of article 171, announcing the nomination
of such person to the Counoil, aa the case may be.

158. Return or forfeiture of dipoflita.—(1) If a candidate by whom or on
whose behalf the deposit referred to in section 34 or in that section read with
sub-section (4) of section 39 has been made withdraws his candidature in the
manner and within the time specified in sub-section (1) of section 87 or in that
sub'section read with the said sub-section (4), or if the nomination of any
riuoh candidate is rejectod, tho deposit shall be returned to the person by
whom it was made and, if any candidate dies before the commencement of the
poll, any buch deposit, if made by him, shall be returned to his legal represen-
tative or, if not made by the candidate, ahall be returned to the persoD by
whom it was made.

(2) If a candidate nominated under section 32 by whom or on whose behalf
a deposit has been made under section 84 is not elected, and the number of
votes polled by him does not exceed one-sixth of the total number of vot^a
polled or, in the case of a constituency returning more than one member, one-
•ixth of the total number of votes polled divided by the total number of mem-
bers to be elected, the deposit shall be forfeited to the appropriate authority.

(8) For the purpose of sub-section (2), the number of votes polled shall be
deemed to be the number of ballot papers, other than rejected ballot papers,
counted.

(4) The deposit made by or on behali of a candidate under section &4 or
under that section read with aub-seotion (4) of seotion 89 shall, where it is not
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forfeited under sub-section (2), bo returned to such candidate or to the person
who has made the deposit on his behalf, as the case may be, after the publi-
cation of the result of the election in the Official Gazette:

Provided that if a candidate is duly nominated at a general election in more
"than one Parliamentary constituency or Council of States constituency or
Assembly oonstituenoy, not more than one of the deposits made by him or on
his behalf phall be returned, and the remainder shall be forfeited to the appro-
priate authority:

Provided further that if a candidate is duly nominated at an election In more
than one Council constituency or at an election in a Council constituency and an
election by tho members of the State Legislative Assembly to fill seats in the
State Legislative Council, not more than one of the deposits made by him or on
his behalf shall be returned, and the remainder shall be forfeited to the State
Gcvernment.

159. Stall oi every local authority to be made available lor election worli.—
Ijvery locul authority in n State shall, when so requested by the Election Com-
mission or a Regional Commissioner appointed under clause (4) of artiole 824 or
the Chief Electoral Officer of the State, make available to any Returning Officer
such staff as may bo necessary for the performance of any duties in connection
with aj election,

160. Requisitioning of premises, vehicles, etc. for election purposes—(1) If
it appears to the State Government that in connection with an election held
within the State—

(a) any premisoa are needed or are likely to be needed for the purpose
of being used as a polling station or for the storage of ballot boxes
after a poll has been t&ken, or

(b) any vehicle, vessel or animal is needed or is likely to be needed for
the purpose of transport of ballot boxes to or from any polling
station, or transport of membors of the poliee force for main-
taining order during the conduct of such election, or transport of
any officer or other person for performance of any duties in con-
neotioD with such eleotion,

that Government may by order in writing requisition such premises, or such
-vehicle, vessel or animal, as the case may be, and may make such further
orders ae may appear to it to be necessary or expedient in connection with the
requisitioning:

Provided that no vohiole, vessel or animal which is being lawfully used by
a candidate or his agent for any purpose oonnected with tbe election of such
candidate shall be requisitioned under this sub-section until the completion of
the poll at Buoh eleotion.

(2) The requisition shall be effected by an order in writing addreflBed to
the person deemed by the State Government to be the owner or person to
•poBsessioj of the property, and such ordor shall be served in the prescribed
tnanner on tbe person to whom it is addressed.

(8) Whenever any property is requisitioned under eub-Beotlon (1), the
period of such requisition shall not extend beyond the period for which such
property h required for any of the purposes mentioned In that Bub-se«tion.

(4) In this section—

(a) "premises" means any land, building or part of a building ani
Includes a hut, shed or other utruoture or any part thereof;
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(b) "vehicle" means any vehicle used or capable of being used for the
purpose of road transport, whether propelled by mechanical
power or otherwise.

161. Payment of compensation.—(1) Whenever in pursuance of section
160 the State Government requisitions any promises, there shnll be paid to
ibe persons ioteiwted compensation the amount of which shall be determined
by taking into consideration the following, namely:—

(t) the rent payable in respect of the premises or if no rent is so payable,
the rent payable for similar premises in the locality;

(ii) if in consequence of the requisition of the premises the person
interested is compelled to change his residenr-e or place of
business, the reasonable expenses (if any) incidental to such
change:

Provided that where any person interested being aggrieved by the amount
of compensation so determined makes an application within the prescribed
time to the State Government for referring the matter to an arbitrator, the
amount of compensation to be pmd fchall be such as the arbitrator appointed
in this behalf by the State Government may determine .

Provided further that where there is any dispute as to the title to receive
the compensation or at, to the apportionment of the urnount of compensation,
it shall bo referred by tho State Government to an urbitrator appointed ni
this behalf by that Government for determination, and shall be determined m
accordance with the decision of such arbitrator.

Explanation.—In this sub-section, the expression 'person interested' means
the person who was in actual possession of the premises requisitioned under
seotion 100 immediately before the requisition, or where no person was in such
aotual possession, the owner of such premises.

(2) Whenovor in pursuance of section 100 the State Government requisitions
any vehiclo, vessel or animal, there shall be paid to the owner thereof com-
penRntion the amount of which shall bo determined by the State Government
on the basis of the fares or rates prevailing in the locality for the hire of such
vehicle, vessel or animal:

Provided that where the owner of such vehicle, vessel or animal being
aggrieved by the amount of compensation so determined makes an application
withia toe prescribed time to the State Government for referring the matter
to an arbitrator) the amount of compensation to be paid shall be such as the
•arbitrator appointed in this behalf by the State Government may determine:

Provided further that where immediately before the requisitioning the vehicle
or vestel was by virtue of a hire purohase agreement in the possession of a
person other than the owner, the amount determined under this sub-section aa
|bhe total compensation payable in respect of the requisition shall be apportioned
between that person and the owner in such manner as they may agree upon,
and in default of agreement, in such manner as an arbitrator appointed by the
State Government in this behalf may decide.

162. Power to obtain Information.—The State Government may, with a
*iew to requisitioning any property under seotion 160 or determining the com-
pensation payable under section 161, by order, require any person to furnish
to such authority as may be specified in the order such information in iiis

p̂ossession relating to such property as may be so specified.
168. Powers of entry Into and inspection of premises, etc.—(2) An; person

authorised in this behalf by the State Government may enter into any premises
and inspect such premises and any vehicle, vessel or animal therein for the
purpose of determining whether, and if so hi what manner, an order under
section 160 should be made in relation to such premises, vehicle, vessel oi
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animal or with a view to securing compliance with any order mads under thai
Bection.

(2) In this section, the expressions "premises" and "vehicle" have the
name meanings as in section 160.

164. Eviction from requisitioned promisee (1) Any person remaining in-
possession <>\ any requisitioned preiuisew in contravention of any ordar made
under section 160 may be summarily evicted from the premises by any officer
empowered by the State Government in this behalf.

(2) Any officer so empowered may, after giving to any woman not appearing.
in public reasonable warning and facility to withdraw, remove or open any
lock or bolt or break opcu any door of any building or do any otber act.
necessary tor effecting such eviction.

185. Release of premises from requisition.—(1) When any premises requisi-
tioned under section 160 are ta be released from requisition, the possession there-
of sbai) be delivered to the person from whom possession was taken at the
time whL>n the premises were requisitioned, or if there woro no such person, to the
person deemed by the State Government to bo the owner of such premises,
and such delivery of possession ahull be a full discharge of the State Govern-
ment from all liabilities in respect of such dalivery, but shall not prejudioe any
rights in respect of the promisee which any othei person may be entitled by due
process of law to enforce against the person to whom possession of the premises
is so delivered,

(2) Where the pert.cn to whom possession of any promises requisitioned
under section 100 is to ba given under sub-section (!) cannot be found or is
not readily uaoertainable or has no agent or any other person empowered to
accept delivery on his behalf, tho State Government shall cause a notice dec-
laring that such premises are released from requisition to be affixed on Bome-
aonspiouous part of such premises and publish the notice in the Offioial Gazette.

(8) When a notice referred to in sub-section (2) is published in the Official
Gazette, the premises specified in such notice shall cease to be eubject to
requisition on and from the date of such publication and be deemed to have
been delivered to the person entitled to possession thereof, and the Btate-
Government shall not be liable for any compensation yc other claim in respect-
of such premises for any period after the said date.

166. Delegation of functions of the State Government with regard to
requisitioning The State Goyernment may, by notification in the Official
Gazette, direct that any powers conferred or any duty imposed on that Govern-
ment by any of the provisions of sections 160 to 165 shall, under such conditions,
if any, as may be specified in the direction, be exercised or discharged by sueb
officer or class of officers as m»y be so specified.

167. Penilty for contravention of any order regarding requisitioning.—If any
person contravenes any order made under section 160 or section 162, he shall be
punishable with imprisonment for at term which may extend to one year or
with fine or with both.

168. Special provision* with respect to Bulera of former Indian States—
(1) If the Euler of a former Indian State is nominated as a candidate for any
election under this Act, the provisions of sub-section (1) of section 87-B of
the Code of Civil Procedure, 1908 (Act V of 1908) and of sub-sections (2) and
(8) of section 197-A of the Code of Criminal Procedure, 1898 (Aot V of 1898),
shall not apply in relation to-such, Ruler durmg the pariod commencing on tbe
date of hia nomination as Such candidate and ending on the date on whlah
the result of the election is published under section 67, and shall not apply
thereafter in relation to any proceedings for questioning the validity or regu-
larity of suoh oleotion under Part VI of this Act or in relation to any criminal
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proceedings against suc-li Iiuler for any offence under Chapter IX-A of the
Indian Penal Code (Act XLV of 1860) or Chapter I I I of Part VII of this Act
alleged to have been committed by him tit or in connection with such election.

(2) In this section—

(a) " candidate" has the same meaning as in section 79;

(b) 'iormei Indian State" uieuna any such Indian State as the Central
Government nuty, by notification in the Official Gazette, specify
for the purposes of this section;

( < ; • ) " R u l e r " , i n I e l a t i o n t o a f o r m e r I n d i a n S t a t e , m e a n s t h e p e r s o n

who for the time being is recognised by the Presidont as the
Bulor of that Ktate fcr the purposes of the Constitution.

PA.KT XI
GTWEHAL

169. Power to make rules.—(1) Tbo Central Government may, after con-
BUlting tho Election Cotnmhtiou, b$ notification in the Official Gazette, makfc
rules for carrying out the purposes ol this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may pro\ KU1 for al) or .my of the following matters, namely:—

(a) the duties of presiding officers find polling officers at polling stations;
(b) the checking of voters h} reference to ("he electoral roll;
(o) the manner in which votes arc to bo given both generally and in the

case of illiterate voters or voters under physical or other disability;
(d) the manner in which votes aru to be given by a presiding officer, pol-

ling officer, polling agent or any other person, who baing an elec-
tor for n constituency is authorised or appointed for duty at a
polling station at which he is not entitled to vote;

(e) the procedure to be followed in respect of the tender of vote by a
person representing himself to be an elector after another person
has voted an such nleotor;

(/) the procedure ns to voting to be followed at elections held in aooord-
ance witih the system of proportional representation by means of
the single transferable vote;

(g) the scrutiny raid counting of votes including cases in which a recount
of the votes may be made before tho declaration of the result of the
election;

(h) the safe custody of ballot boxos, ballot papers and other election
papers, the period for which such papers shall b 6 preserved and the
inspection and production of such papers;

(i) any other matter required to be prescribed by this Act.

170. Jurisdiction of civil courts baired.—No civil court shall have jurisdiction
oo question the legality of any action taken or of any deoision given by the
Returning Officer or by any other person appointed under tbis Act in connec-
tion with an election.

171. Eftpoftl of Act XXXIX of 1920.—The Indian Elections Offences and
Inquiries Act, 1920, is hereby repealed •

Provided that such rOpenl shall not affect any inquiry in respect of an election
to fill any casual vacancy referred to ru clause (1) or clause (2) of article 888 by
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an Election Tribunal appointed for that purpose by the Election Uomini&sion
and tho provisions of the said Act Rhall apply in relation to such election und
inquiry notwithstanding such repeal subject to any order made by the Pres'detjt
under the said clause (1) or clause (2), aa the case may be.

K. V. K. RUNDAEAM,
Secy, to the Oovt. of India.
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