son, hclping to provide training, and providing transportation to and
from work. Other cvidence indicates that disabled people reccive
vocational training and jobs outside of Pyongyang,.

There is other cvidence of harsh discrimination bascd upon
physical characteristics. Two sources indicatc that dwarfs in North
Korca have been put in a small community decp in the mountains
of South Hamgyong Province. Their numbers arc dwindling and
only 30 couples rcmain. The Government’s cvident goal is to
climinatc them quictly. Most obscrvers of North Korcan socicty
have been limited to official tours of Pyongyang, Panmunjom, and
modcl agricultural centers.  These observers have commented upon
thc uniformity of the people’s physiquc and the abscnce of deform-
itics. It appcars that Kim has cffectively climinated from forcign
obscrvation all persons who do not fit the imagc of "thc ncw Korcan."

V. LIFE

Articlc 3

Everyonc has the right to lifc, liberty and sccurity of
person.

Articlc 6 of thc Intcrnational Covcnant on Civil and Politi-
cal Rights claboratcs on this provision of the Universal Declaration
of Human Rights by limiting thc application of the dcath pcnalty
and anticipating its ultimate abolition:

“In countrics which have not abolished the dcath
penally, scntence may be imposcd only for the most
scrious crimes in accordancc with the law in force at
the time of thc commission of the crime and not con-
trary to thc provisions of thc present Covcnant ...
Anyonc scntcnced to death shall have the right to seck
pardon or commutation of the sentence..."

A. The Death Penalty under the DPRK Penal Code

To some cxtcnt DPRK law contains provisions consistcnt
with thesc intcrnational standards.  Article 275 of the DPRK’s Codec
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of Criminal Proccdurc statcs that a judgment condemning a person
to death shall bec cxccuted only upon the approval of thc Standing
Committcc of the Supreme Pcople’s Asscmbly.* Articlc 30 of the
Pcnal Code provides that "persons who have not reached the age of
cightcen years at the time thcy committed a crime shall not be sen-
tenced to the dcath penalty.™**

Under Article 95 of the DPRK Constitution, "The President
of the Dcmocratic People’s Republic of Korca cxercises the right of
granting special pardon.” In addition, Article 103(11) of the Con-
stitution gives the Central Pcople’s Committce the authority to grant
general amncstics, which might benefit thosc condemned to dcath,
The Codc of Criminal Procedure also provides for pardon and am-
ncsty, ***

In very significant ways, however, DPRK law departs  from
thesc standards.  Rather than limit the dcath penally to the "most
scrious crimcs," there arc approximatcly 47 provisions in thc DPRK
Penal Codc which imposc the dcath penally, at Icast in certain cir-
cumstanccs.  The Code classifics these offcnses under  six gencral
hcadings: 1) Crimes against State Sovercignty; 2) Crimes against the
Statc  Administration; 3) Crimes against Statc, Public-Scrvice, and
Coopcerative  Property; 4) Crimes against Persons; 5) Crimes against
thc Property of Citizens; and 6) Military Crimes.

The Penal Code provides that somc of these 47 crimes arc
punishablc by the death penalty mercly upon a showing that the of-

Sce Constitution of the Democratic Pcople’s Republic of Korca, Art. 85,

This provision is consistent with the similar limitations in Article 6(5) of the
International Covenant on Civil and Political Rights.

Sce Code of Criminal Procedure Art. 5(7). These provisions arc consistent with
Article 6(4) of the Intcrnational Covenant on Civil and Political Rights.

fense was committcd. Thc rcmaining crimes arc punishablc by the
dcath penalty (as opposcd to imprisonment, correctional labor, or a
fine) only upon a showing of aggravating circumstances. Article 47,
which dcfincs aggravating circumstances for the purposc of impos-
ing thc dcath pcnalty, cxplains that "thc fundamental question to be
decided in cach individual criminal act is that of thc danger to the
public from thc crime undcr conmsideration.” It then stipulates six
aggravating circumstanccs which can lcad to death:

"1) thc commission of a crime aimed at o<o=~=9..<.
ing thc pecoplc’s democratic system; 2) the commis-
sion of a crimc by a group or band; 3) the commission
of a crimc for thc sccond time; 4) the commission of
a crime for profit or othcr basc motives; 5) the com-
mission of a crime with unusual violencc or cunning;
6) thc commission of a crimc against persons who arc
dependent on the offender and under his carc or who
arc hclpless bccause of age or other conditions."*

1. Crimes against Statc Sovereignty

There arc cleven listed crimes against state sovereignty. All
but onc arc punishablc by thc dcath penalty without the neced to
show aggravating circumstanccs. These crimes include: armed
uprising (Art. 65); "participation for anti-state purposcs in an armed
intcrvention by foreign powers against the Dcmocratic People’s
Republic of Korca, or in other actions aimed at blockading the
Republic, or in forcible scizurc of state property, or in the impair-

* Penal Code Article 48 defines extenuating circumstances, but the death penalty
provisions refer explicitly only to aggravating circumstances.
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ment of diplomatic rclations, or in the disruption of trcatics con-
cluded by the Democratic People’s Republic with forcign states” (Art.
66); communicating for anti-statc purposcs with a forcign power that
has unfricndly rclations with the Republic (Art. 67); high trcason
(Art. 68); terroristic acts (Art. 72);* undermining  statc industry,
transportation, trade, moncy circulation, or the credit systcm for the
purposc of harming the statc in the interest of the traditional owncr-
ship system (Art. 73) or in the interests of former owncrs (Art. 74);
propaganda or agitation advocating the overthrow, undermining, or
weakening of the people’s sovcreignty (Arts. 76, 78); and aggressive
acts aimed at supprcssing or harassing thc Korcan pcople’s national
frccdom on behalf of Japancsc or other imperialism (Art. 79). In
addition, undcr aggravating circumstanccs, espionage s punishablc
by dcath (Art. 71).

2.

Eight crimes against the statc administration arc punishable
by the dcath penalty. They arc:  banditry and attacks on public and
privatc institutions or on privatc citizens, robbery, and destruction
of railroads (Art. 82); mass disorders by organizers, dircctors, and
other participants (Art. 83); counterfciting bank notes and statc
sccuritics (Art. 84);** theft of fircarms (Art. 88); railroad dcstruc-
tion (Art. 89); violation of "labor disciplinc (violation of traffic
regulations, poor maintcnance of rolling stock and road beds) by
transport - workers and such violation results or might have resulted

¢ The term “terroristic® is not defined.

.Penal Code Articles 82 - 84 carry the death penalty; the other five offenses impose
" the decath penalty only with cspecially aggravating circumstances.
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in damage to or destruction of an airplane or an accident F<o_<m=m
people” (Art. 92); and "propaganda or agitation aimcd .un arousing
national or rcligious hatrcd or disscnsion and the disscmination,
preparation, and storage of such litcrature” (Art. 101).

The only crimc against "state, public scrvice, and coopcra-
tive property” that is punishablc by thc dcath penalty is >_.:o_.o me..
which proscribcs "[s]ystcmatic, organized, or large-scalc pilfcring
from  statc, public-scrvicc, and  coopcrative  cstablishments,
warchouses and cnterpriscs, or from goods shipped via railroad or

ship.
4. Crimes against Pcrsons

The only crimc against the person that is punishablc by dcath
is the offcnsc of homicide. Article 112 provides that the dcath penal-
ty shall be imposcd for homicidc committed under aggravating cir-
cumstances and under the following circumstances:

1) when the crime was cngendered by profit sccking,

jealousy or othcr base motives;

2) when the defendant previously had been prosccuted

for homicide or gricvous bodily injury;

3) when the crime cndangered the lives of many pcople

or was cspccially painful to the victim;

4) when the purposc of the crime was to conccal another

scrious  crimc;

5) when parents or rclatives were victims;

6) when the perpetrator had a special carctaking

responsibility for the victim; and

7) when a helpless victim was cxploited.
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The only crimc against the property of citizens that is punish-
able by dcath is robbery, and only when it is accompanicd by ag-
gravaling circumstances (Art. 150).

6. Mili Cri

There arc approximatcly 24 military crimes that arc punish-
able by dcath, although, for most, dcath can bc imposcd only if the
crimc was accompanicd by aggravaling circumslanccs, committed in
aid of the cncmy, or undcrtaken during combat or wartime. Thesc
crimes are: “failurc of a subordinate to carry out the orders of his
immediate supcrior or the failurc of a junior to carry out thc orders
of his scnior when issucd in the lincs of duty” (Art. 266); resisting
thosc performing their military dutics (Art. 267); compelling a per-
son who is performing his military dutics to desist therefrom (Art.
268); abscncc without lcave by a privalc or non-commissioncd of-
ficer for up to 6 hours (Arts. 272, 274) or by anyonc for more than
24 hours (273, 274); abandoning or deserting a unit or post (Arts.
275, ‘276, 277); failing without good rcason to report on time for
duty when assigned to or transferrcd from detail or to return on time
from furlough (Art. 278); desertion accompanicd by theft or plunder
involving the use of wcapons (Art. 279); cvasion of military dutics
by infliction of injury upon onesclf (Art. 280); flight from thc bat-
tefield or abandonment of a unit or post in a combat situation (Art.
281); illegal alicnation, pledge, or transfer of army clothing or equip-
ment (Art. 282); violating guard duty rcgulations or instructions (Art.
284); thc abusc or cxcceding of authority by a commanding officer
in certain circumstances (Art. 286); surrender in aid of the enemy
(Art. 290); failure of a commander to take the nccessary measures
during a rctreat to destroy or render uscless the means of waging
war (Art. 291); unauthorized deviation by a commander from his
battle order to aid the cncmy (Art. 292); surrcnder not justificd by
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the combat situation or rcfusal to use arms or crossing over to the
cncmy’s lincs (Art. 293); abandonment of a sinking warship by a
commander (Art. 294); divulging a statc or military sccrct or losing
documcents containing such information (Art. 295); rcporting falsc
information on onc’s cxccution of a combat assignment (Art. 297);

.and looting thc posscssions of the dcad and wounded on the bat-

teficld (Art. 300).

B. Accounts of Executions, Deaths, and Assassinations

1. Public Exccutions

Recliable statistics on thc use of the death penalty in the DPRK
are unavailable. Thc usc of the dcath penalty appears to have been
widesprecad during certain  periods of repression. For cxample,
during the 1958-1960 pcriod, 9,000 pcople were rcportedly purged
from thc Parly and killed after trials. They werc accused of being
"anti-Party clcmcents, factionalist, poisonous clements, and counter-
revolutionaries." *

* Koo-Chin Kang, Law in Communist Korea: An Analysis of Sovict-Chinese
Influences Thercupon 110 (1968). Kang’s studics are regarded as the authoritative
works on law in the DPRK.
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At lcast in the past, the DPRK Government under Kim 11
Sung staged mass denunciations and instant exccutions by firing
squad in large public places to tcach the public the conscquences of
committing political and anti-social crimes.* For cxample, as noted,
thc DPRK strictly controls scxual bchavior. Deviance is trcated as
a sign of "bourgcois” valucs and has often been punished in public.
The following casc, rcported by a defector who claims to have worked
with the Statc Sccurity Agency in the DPRK, is illustrative.** In
July 1965, he witncssed a mass trial and cxccution in the vallcy of
Mt Banryong, in Hamhung City. His account is as follows:

The dcfendant, a woman student of Hamhung
Teachers College, was charged with prostitution for
having had affairs for moncy with about 30 influcn-
tial party members. One day a Sccurity Agent ar-
rested her as she was enticing a customer in a theatre,
Because the Government at that time treated illicit
scxual activitics as an impcdiment to the socialist
revolution, it ordered the Sccurity Agency to cxecutc
scxual offenders in public as a Icsson to the masscs.
A crowd of about 20,000 pcople gathcred at the scenc
of the trial. A judge and the defendant cntered  at
10:00 am. The trial consistcd of public dcnuncia-
tions and accusations. At about 2:00 p.m., the judge
scntenced the woman to dcath for violating Kim Il

Public exccutions have been used traditionally in China and Korea to educatc and
scare the populace into obedience. During the Great Proletarian Cultural
Revolution in China (1966-1976), public exccutions (wan-jen da-hui) became a
prominent part of the justice system. The descriptions cited in the text of public
exccutions in the DPRK are similar to descriptions that have been made public of
such cxccutions in China.

* Kong Tak Ho, Inside Story of a Political Sccurity Agency of North Korea:
Testimony of a Dcfector 82-86 (1976).

Sung’s ordcr against moral decadence. Upon hearing
the judgment, thc crowd began to yell and curse her
with great cxcitcment. She was immediately executed
by a firing squad.

Reports of mass trials have not been reccived in recent ycars,
but public cxccutions accompanicd by public villification continucd
through at lcast thc carly 1980s. Reccent dcfectors have provided ac-
counts of past public cxecutions for crimes such as treason, murder,
aggravatcd rapc, scdition, and other subversive crimes.  Scveral
defectors indicated in intcrviews that the criminal was brought to a

‘stadium or school ground in front of a huge number of people.

Somctimes the crowd became hysterical in its outbursts against the
prisoncr.  They repeatedly threw stoncs, poked the accused with
sticks, and sometimes cven beat the prisoner to death, oftcn while
shouting slogans. The accuscd was somctimes associated with
Amcrican plots and crimes. Bascd on other intervicws on the legal
system and reports of social stratification in the DPRK, it appcars
that, in at Icast somc instances, the clitc would not be so punished.

Despite the cxtensive list in the Pcnal Code of offcnses war-
ranting thc dcath pcnally, it appcars that the DPRK Govcrnment
has cxccuted thosc persons who commit still other offenscs when the
authoritics wish to makc an cxample of thc offcnder. For cxample,
although the offcnse of rape docs not formally carry the dcath pcnal-
ty under the Penal Code, a North Korcan fisherman indicated that
he had scen two pcople cxccuted in public for rape in Nampo City
during thc 1970s. Thesc persons appcar to have been from the
wavering or hostile classcs.  Onc defector of the elite class and
anothcr long-tcrm resident of the DPRK  now living abroad havc
reported that the clitc arc not punishcd for rapc. Based on other
intervicws on thc lIcgal system and reports of social stratification in
thc DPRK, it appears that, in at least some instanccs, the clite would
not bec so punished.
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According to onc formcr DPRK rcsident, whose information
is partially corroboratcd, thc Ministry of Statc Sccurity has used a
special tcam of 15 to 20 mcmbers trained to asassinate the political
opponcnts of Kim Il Sung and Kim Jung IL* There arc several un-
confirmed rcports of assassinations by this special tcam, including
an allcgation that it was rcsponsiblc for the decath of Nam II, a former
Vice Premicr, who dicd in October 1975 in a suspicious car acci-
dent.

. According (0 an unconfirmed report, spccial  cxccution
centers arc operated in cach province by the Public Sccurity Mini-
stry. Persons who have slandcred Kim 11 Sung or his son have repor-
tedly been killed by a hit to thc hcad with an iron bar.

3. Deaths in Custody

Sevcral former inmates of camps for political prisoners
reported that, at least through 1983, killings without due process and

Interview with Kang Duk Hoon, former captain of the Jengsan. ship, who defected
from the DPRK in January 1982, reprinted in Institute of North Korean Studies,

Collection of Testimonics of Defectors on Human Rights in North Korca 18 (June
1986).

a fair trial werc a common occurrence. ‘They report that if a prisoner
tricd to cscapc and was caught, hc was publicly criticized before a
crowd and promptly cxccutcd by thc guards. For cxample, in 1976
Shin Young Hwan (agc 33) and Kong Chang Duk (age 28) werc
rcportedly caught cscaping from their prison and were publicly cx-
ccutcd. One former prisoncr who left thc DPRK in 1986 rcported
hearing coordinated gun firc that soundcd like executions during the
period of his imprisonment, from 1978 to 1983.* Other prisoncrs in-
dicatcd that such gunfirc marked the cxccution of pcople who had
altcmpted to cscapc. A graduate from the Pyongyang Finc Art Col-
lcge was scntenced to a 20-ycar prison term for the "anti-rcvolu-
tionary act” of drawing a portrait of Kim Il Sung on a piccc of paper
lying on thc floor and later throwing the picture away. He was later
exccuted in prison for unknown rcasons during thc early 1980s.**

* Sce 1 U. Choe & S. Shin, Jokuk-un Johanul Jomolli 40506 (relating to an
cxccution in ecarly July 1980), 465-69 (relating to another exccution in winter
1980)(1988).

**  Testimony of Kim Man Chol as rcported from South Korea, 20 February 1987.
Kim Man Chol, age 47, defected with 10 family members in a small boat that
rcached Japan on 20 January 1987. He reported that another brother was
sentenced to 25 years in a labor camp for criticizing the Soviet Union. The brother
died in the camp.
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VL. TORTURE AND INHUMAN TREATMENT

Article 5

No onc shall be subjected to torture or to cruel, in-
human or dcgrading trcatment or punishment.

The laws of the DPRK apparcntly contain no sanction against
the usc of torturc or inhuman trcatment. Although Article 108 of
thc Codc of Criminal Proccdurc provides that, "In the coursc of in-
terrogation of the accuscd, the pretrial investigator must not use any
force, threats, or other similar mcasures in order to obtain his tcs-

. timony or confcssion," thcre appears to be no procedurc or sanction
y ppc p

for assuring that this provision is respected in practice. Indced, cam-
paigns havc occasionally been mounted to convince offenders to con-
fess so as to avoid or minimize ill-trcatment. Those detainces who
rcfused to confcss werc beaten, deprived of food, given harsher work
assignments, and otherwisc punishcd more scvercly.*

All available cvidence indicates that, at lcast through the
carly 1980s, North Korcan prisoners were routincly tortured or ill-
trcalcd during interrogation and at times during later imprisonment.
When a political offender was arrested, he was initially held in a
detention center of the Public Security Ministry. Although reports

* Sc¢ Koo-Chin Kang, Law in Communist Korca: An Analysis of Soviet-Chinese
Influences Thercupon 35 (1968).
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io_”o received from a  wide rangc of prisoncrs covering various
periods, no prisoners rcported having avoided ill-treatment,

Reports indicatc differcnt mcthods of torturc and ill-treat-
ment. One political prisoncr who cscaped from the DPRK in 1986
described  the ill-trcatment  he suffercd while imprisoned from 1978
to 1982* Bccausc Kim Jung Il wanted to forcc him to make
vawmmmgam films, he was deprived of food and slccp. To limit his
uc__.c.‘ to sleep or rest, the guards forced him to sit with his hands
on his knces in a rigid upright position. Every threc hours he was
allowed to stand for only two minutcs. This ill-trcatment lasted for
onc ycar and was, according to the former prisoncr, cven morc pain-
....__ than physical beatings. Morcover, as a form of punishment his
dict was manipulated. His meals were limited to rice, corn, soybeans,
and mocv of lcaves or plants with roots, and he reported :.:: all salt
was intcntionally climinated or limited,

. A sccond account was given by a former DPRK resident
.iro In 1958 was torturcd by the Public Sccurity Ministry in one of
its amgonaon facilitics to force him to confcss.** In what was known
as "airplane” and "watcr torture,” he was hung upsidc down and water
was poured onto his face, making it difficult to breath,

Interview with movie producer, December 1986,
’ - Sec also 1 U, Ch . Shi
Jokuk-un Johanul Jomelli 32129, 35568 (1988), oc & S. Shin,

——-»Onc—ﬁ! with Nogﬁ- pnsoncr who —v
was intervicwed in Sc tember ~§m.
E
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A third account was given by a former DPRK resident®
whose father worked for the Public Sccurity Ministry and obscrved
a scence in the interrogation unit of thc Ministry in the mid-1970s.
Sccurity officials placcd pencils between the fingers of a  dctaince
and then squcczed his hand, demanding that he confess. The father

hcard the dctaince scrcam in pain.
A fourth account camc from a guard who scrved during the

latc 1960s and carly 1970s in a dctention center of the Public Sccurity
Ministry in Bukchang County.** Hc provided a detailed account of
the facilitics bascd on obscrvations hc madc during a tour that he
was given by his supcrvisor when he first started work. His descrip-

tion is as follows:
The facility had six cells capable of holding 10
prisoncrs cach. The last ccll was a torture chamber.
It had a wooden floor and a pot instead of a toilct
stool. *** The ccll had no water and the dctainces were
not allowecd to wash. A terrible odor camc from the
toilet pot and thc unwashed prisoners, forcing the
detention worker to wear a mask. The torture cham-
ber was rather dark and various torturc tools laid
about, including a rubber whip, sticks, and a bar.
Detainces who did not comply with the rules or
coopcratc with their interrogator werc taken to the

* Interview with former pilot, who was interviewed in September 1986. Sce appendix
4.

**  Kong Tak Ho, Inside Story of the Political Security Agency of North Korea (1976).

*** Most other defectors indicated that they had scen detention centers with stone or
dirt floors.



torturc chamber.  Their pants were removed, a sharp,

angled stick was placcd behind their knccs, and they

were required to squat for onc hour, producing in-

tolcrablc pain and blecding. The prisoncrs scrcamed

and oftcn fainted. Some detainces dicd of such tor-

turc and somc killed themsclves.

Forcigners have cvidently been sparcd thc worst trcatment,
but their deprivations have been similar.  Alj Lamcda, a Venczuclan
who camc to the DPRK to help prepare propaganda, was arrested
in Pyongyang during 1967 becausc he objccted to the propaganda as
oo unrcalistic to bc credible.* Lamcda reported hearing the crics of
other prisoncrs being tortured, but avoided this trcatment himself,
In onc ycar of captivity, Ali Lameda lost fifty pounds, and his body
was covered with sores and hemorrhages.

Lloyd Bucher, the Commander of the US Naval ship Pucblo,
was scized and imprisoncd with his crew in the DPRK in 1968. He
testificd to having sccn a Korcan who had been tortured for being
a South Korcan spy: the man’s facc was beaten to a pulp; onc cye
was out; thc prisoncr had bitten himself through his own lip; and
his arm was broken with the bone protruding from the skin.**
During interrogation, Captain Bucher and his crew were routincly
punched -repeatedly, kicked, hit with boards, and thrown against the
floor and walls. Later, the prisoncrs were threatened and subjccted
to mock cxccutions.

Hunger has also been used to "correct” the behavior of for-
cigners and to obtain confessions from them. Given very small quan-
titics of food in any cvent, the prisoners were punished for

¢ Amncsty Intcrnational, Ali Lameda: A Personal Account of the Expericnee of a
Prisoncr of Conscience in the Democratic People’s Republic of Korea (1979).

** T. Armbrister, A Matter of Acountability: The True Story of the Pueblo Affair
(1970).
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misbchavior by adulterating thc food with »._wr.. pieces of ar“..uww
nails, tccth, and othcr human parts. The prisoners develope :.5 y
_&om. scurvy, pncumonia, hepatitis, and skin infections, and suffcre

damaged vision.
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VII. PROCEDURAL FAIRNESS IN THE CRIMINAL PROCESS
AND THE COURTS

Article 3

Evcryonc has the right to life, liberty and sccurity of
person.

Article 8

Everyonc has the right to an cffective remedy by the
compctent national tribunals for acts violating thc
fundamcntal rights grantcd him by the constitution
or by law.

Article 9

No onc shall bc subjccted to arbitrary arrest, deten-
tion or cxile.

Article 10

Everyonc is cntitled in full cquality to a fair and
public hcaring by an indcpendent and impartial
tribunal, in the dctcrmination of his rights and obliga-
tions and of any criminal chargc against him.



Articlc 11

1.Everyonc charged with a penal offence has the right
to bc presumcd innocent until proved guilty accord-
ing to law in a public trial at which hc has had all
thc guarantces nccessary for his defence.

2. No onc shall bc held guilty of any penal offence
on account of any act or omission which did not con-
stitutc a pcnal offence, under national or intcrnation-
al law, at thc timc when it was committcd. Nor shall
a hcavicr pcnalty be imposcd than the onc that was
applicable at thc time the penal offence was com-
mittcd.

This chapter discusses thc history and structurc of the
criminal justicc system in thc DPRK, particularly the procedurcs for
arrest and trial. It shows that although thc¢ Codc of Criminal
Proccdure contains claboratc proccdural guarantecs, thesc safcguards
arc not followed in practice, particularly in political cascs.

A. The Legal Tradition

The Korcan peninsula’s lcgal tradition has lacked strong
restraints on abusc of power. During the Yi or Choson dynasty,
which lasted from 1392 until 1910, thc magistrate

"had to perform thc dutics of judge, prosccutor, and
policc chicf in addition to his other functions as the
hcad of the local government.... [Tlhe imperial judi-
cial practicc containcd certain featurcs that put the
individual at a dcfinitc disadvantage. Thesc included
the 'presumption of the guilt of the accused, the non-
cxistence of dcefense attorneys, the use of torturc for
extracting confcssion, the analogous and retroactive
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application of pcnal provisions, and the enforcement
of group rcsponsibility and group punishment."*

During the 36-ycar Japancsc occupation (1910-1945), the
Japancse government  attempted to imposc its own criminal justice
systcm, which was bascd upon a German model. It lacked an indc-
pendent  judiciary, failed to limit government power, and provided
no rights for thc accuscd.** The oppressiven ature of the Japancse
rulc lcd many Korcans (o rcsent and reject Japancsc legal traditions,
particularly during thc pcriod of armed conflict from 1937 through
1945. *** As a rcsult, Japancsc lcgal traditions were discarded after
Japancsc rulc cndcd in 1945.****

The current DPRK lcgal structurc is based principally on the
Sovict lcgal system. Thc DPRK Constitution, Pcnal Code, and Code
of Criminal Proccdurc closcly rescmble their counterparts in the Rus-
sian Sovict Federal Socialist Republic (RSFSR).+ The DPRK Con-
stitution of 9 Scptcmber 1948 is almost a verbatim copy of the 1936

b Koo-Chin Kang, Law in Communist Korea: An Analysis of Soviet-Chinese
Influences Thercupon 8 (1968).

*+ Id. at 10.
s** Id. at 12.
se** Id. at 17.

+  Koo-Chin Kang, 4 Lawasia,
Journal of the Law Association for Asia and the Western Pacific 1, 3 (1973).

79



Constitution of the USSR. The DPRK Penal Code of 3 March 1950
is very similar to thc 1926 Penal Code of thc RSFSR.* The North
Korcan Code of Criminal Procedurce of 3 March 1950 is similar to
the 1923 RSFSR Codc of Criminal Proccdure. And the DPRK Law
on Court Organization of 1 March 1950 cstablishes a court system
similar to the judicial system of the USSR and its various republics
as they were structured in 1938.%*

. In 1972 the DPRK Congtitution was somcwhat modificd to
reflect Chincse  constitutional developments.  The Code of Criminal
Proccdurc and the Law on Court Organization were apparcently
amcnded in 1974 to reflect thesc changcs.***

B. Structure of the Criminal Justice System
The highest court of the DPRK is the Central Court,****

which consists of a President appointed by the Supreme Pcoplc’s As-
scmbly and judges appointcd by the Standing Committcec of the

* I

**  Koo-Chin Kang, Law in Communist Korea: An  Analysis of Soviet-Chinese
Influences Thereupon 22 (1968).

*** Secc R Scalapino & J. Kim, North Korea Toda - Strategic and Domestic Issues
(1983); C. Kim, Korean Law Study Guide 18 (1987).

***¢ Constitution of the Democratic People’s Republic of Korea, Art. 141. Prior to the
1972 Constitution, the highest court was the Supreme Court.  This section's
description of the structure of the criminal justice system is bascd primarily upon
the provisions of the DPRK [aw. It has not been possible 10 confirm that the
structure is, in all aspects, as described in the law.

Supreme Pcople’s Asscmbly. The Central Oo—___.r imumo.r superviscs
all lower courts,* has onc collegium of judges tor criminal cases, a
second for civil cascs, and a third for administrative Qmom.....

The Central Court has jurisdiction to servc as a trial court
for particularly scrious criminal cases. Otherwisc, ::.“ m.uoacd_ Om—“_u
serves as an appcllatc court for decisions of the provincial courts. .

Provincial courts have jurisdiction as thc court of first in-
stancc over cascs involving crimes against state moénommn.? as well
as substantial crimes against thc person, state and omuova_.wcﬁ proper-
ty, and against statc dutics. Therc is one provincial onwcz for omnw_
of the ninc provinces, and cach has a separate 8__.o®_.==._ .no_, civil
and criminal cascs.****  Provincial courts also have _E._ma_o:oa over
other criminal cases rcferred by law to the jurisdiction of such
courts. + Three-judge pancls of the provincial 8—=mm+ + also have
appcllate jurisdiction over judgments rendered by city and county
courts. + + +

. Constitution of the Democratic People’s Republic of Korea, Art. 141,
** Law on Court Organization, Art. SO.
*** Id., Art. 48

**** Koo-Chin Kang, Law in Communist Korea: An Analysis of Soviet-Chinese
Influences Thereupon 60 (1968).

+ Law on Court Organization, Art. 31.
++ Id., Art. 34,

++ Hd.
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City and county pcople’s courts have jurisdiction over
criminal cascs involving crimecs against statc administration, crimes
against statc and coopcrative property, crimcs against the person,
crimes against thc property of individuals, crimes involving  viola-
tion of work laws and deccrees, crimes against official dutics,
cconomic crimes, crimes against the social order, and crimes against
the peoplc’s health.*  Each Pcoplc’s Asscmbly sclects lay asscssors
for thc courts in thc samc jurisdiction from among citizens cntitled
lo vote.**  Pcople’s asscssors ordinarily scrve for a period of not
morc than 14 days.***

Special  military  courts have jurisdiction over military
crimes. ****  The presidents of these special courts are sclected by
the Central Court.+ Pcople’s asscssors sit with the judges in the
military courts; thc asscssors arc military personncl who arc clected
by thc asscmbly of thc military personncl in the locality and division
of the military they scrve.+ + Military Courts have responsibility for

o ee

handling cascs of counter-revolutionary activitics, cspionage, infrin-

Law on Court Organization, Art. 26.

(X3

Law on Court Organization, Art. 14; Constitution of the Democratic Pcople’s
Republic of Korea, Art. 134.

Law on Court Organization, Ar. 15.

898

Law on Court Organization, Art. 37.

+ Constitution of the Democratic People’s Republic of Korea, Art. 135; sce also Law
on Court Organization, Art. 38.

++ Law on Count Organization, Art. 39, While there arc legal provisions for transport
courts, these special courts were abolished in August 1958 and their functions were
transferred to regular people’s courts. Sce Kang, Machinery of Justive in Norh
Korca, Korcan J. Comparative Law 123, 128 (1977); Koo-Chin Kang, Law in
Communist Korca: An Analysis of Soviet-Chinese Influ  ces Thereupon 59 (1968).
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gements upon the security of the state or the fighting capacity of
the armcd forces, failurcs of military discipline, and violations of
military scrvicc rules.

The investigation and prosccution of civilian crimisal cascs
arc thc responsibility of the Procurator General of the Central
Procurator’s Officc and thc Procurator’s offices of the province, city,
u_x.m county.* Thc Procurator General is appointed and may be
removcd by thc Supremc Pecople’s Assembly. The Procurator
General, in turn, appoints thc procurators in thc Central Officc and
in subsidiary officcs at thc rcgional, city, country, and other levels.**
"The Central Procurator’s Officc is accountablec for its activitics to
thc Suprcmc Pcoplc’s Asscmbly, the President of the Dcmocratic
Pcople’s Republic of Korca and the Central Pcople’s Committee."**
Pursuant to Articles 85 and 96 of thc Codc of Criminal Proccdure,
the procurator supcrvises criminal investigations under his jurisdic-
tion.

C. The Criminal Procedure Code

1. Arrcst _and Investigation Proccdure

According to thc Criminal Procedurc Code, criminal
proccedings may be initiatced on the basis of dcclarations from
citizens or organizalions, communications from inslitutions or

hd Constitution of th¢ Dcmocratic People’s Republic of Korea, Art. 143.
**  Id., Art. 145.

***  Constitution of thc¢ Democratic People’s Republic of Korea, Art. 146.
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mo<n=.§o£ officials, the confession of the perpetrator, as well as at
the Q.R.“Qmon of a procurator, pretrial investigator, or court. If the
declaration or communication cstablishes the clements of a criminal
offcnsc, a criminal investigation must be  initiated unless  the
procurator issucs a rcasoned decree rcfusing to ?EEM the criminal
.8.6.. Victims may also bring a civil suit, which can bc consid d
in the samc proccedings as the criminal charge.** -
. ”;o Code spccifics that investigations may be' undertaken b
commissioncd officers of the army, prctrial investigators; and i.w
m._xuﬁonm from govcrnmental agencics for labor, finance m_.,n rcvi
tion, ctc.***  These investigators have the right to mn.:um" wv o
suspccted of committing a crime.**** A procurator must nMMMMM:
general .mcvo.‘&mmoz over any inquiry occurring in his .mc:m&omoum.
For scrious offenscs, the procurator must personally  conduct sw
v_.n:,_.m_ investigation. + +  Only inspectors: of the Ministry of St no
Sccurity, however, have authority to invcstigatc crimes mN::ma .AMM

Code of Criminal Procedure, Art. 78.
** 14, Ar. 12,
*** Id, An. .
**** Code of Criminal Procedure, Art. 82.
+ Id., An. 8S.

++ Id., Ar. 86

sovercignty, including thc crimes of cngaging in an armed uprising,
communicating with a forcign powcr for anti-state purposcs, treason,
descrtion, crossing thc border, cspionage, terrorism, undcrmining
state industry, sabotage, propaganda for thc overthrow of the govern-
ment, disscminating  anti-statc literature, and similar conduct.*
Articlc 6 of thc Codc of Criminal Proccdurc statcs: "No onc

shall bc subjected to arrcst or dctention except in cascs provided by
laws and dccrees and in accordance with the proccdurc cstablished
by laws and dccrces” Any person who is arrested should be trans-
ferred to a procurator or pretrial investigator within 48 hours of ap-
prchension. ** Arlicle 84 statcs:  "The period of inquiry conducted
by an agency of inquiry [including the police or Public Sccurity Min-
istry] may not cxcced 10 days." During the pretrial investigation the
suspect and the victim have the right to interrogatc witnesses or con-
duct cxpert cxaminations upon a showing of “significancc for the
" okkk

Article 94 scts a two-month limit on thc pretrial investiga-
tion, but also pcrmits a onc-month cxtcnsion with the permission of
thc province procuracy, and additional cxtensions with the pcrmis-
sion of the Procurator General. If the pretrial investigator finds suf-
ficicnt cvidence, thc investigator is requircd to preparc a decrce
naming thc accuscd and commencing the prosccution. The accuscd
must bc notificd within 48 hours of that dccrce.****

casc.

* Id.; Penal Code, Arts. 65-81.
**  Code of Criminal Procedure, Art 83.
se+ 1d., Art. 91

*ess Id., Art. 100.



. .>mno~&.>:mo~ouomv_.o<ﬁon..FnroooE.mnom interroga-
tion of the accused, the pretrial investigator must not use any force,
threats, or other similar mecasurcs in order to obtain his testimony
or confession.”  Article 111 rcquircs that, after the complction of the
intcrrogation, the record be read to the accused and the accused
given the right to decmand additions and corrections in  conformity
with thc testimony.

Article 141 permits searches only during the day, "except in
instances not permitting delay” The official conducting the secarch
may only rcmove articles "with direct relation to the case."*

Before the consideration of a casc in a judicial scssion, the
court must detcrminc whether the procurator correctly decided to
bring thc prosccution, whether a dcfense counscl must participatc in
the trial, and whether witnesses should bc summoned. **

2. Tral and Appeal

Article 138 of thc DPRK Constitution provides that court
"cascs arc hcard in public and the accuscd is guarantced the right of
dcfense.  Hearings may be closed to the public as stipulated by law."

Articlc 16 of the Criminal Procedure Code  specifics:

"The cxamination of cascs in all courts shall be opcn.
The courtroom may be cleared of the public for the
entirc scssion or for a part of it, upon a rcasoncd
ruling of the court, only in cascs cither where it is
fnecessary to protect state scerets, or where the
publicity of judicial cxamination might be prcjudi-

* Id, An. 145,

Law on Court Organization, Art. 27,
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cial to the public morals, or where mn.mm necessary to
safcguard the personal secrets of a citizen."

Article 17 of thc Criminal Proccdurc Codc gocs on to statc
that, cven in thc cvent that publicity is prohibited, "thc judgment
of courts shall in all cascs be proclaimed publicly."

Articlc 194 of thc Codc of Criminal Procedure provides that
the trial begins with the reading of the dccision to bring charges and
to compel the accused to stand trial. The accused must then be asked
whether he admits the charges against him.

Articlc 223 of thc Codc of Criminal Proccdurc rcquircs that
thc judgment be bascd cxclusively on the evidence noooaom. in the
file of thc casc and presented at the judicial session. Article 223
also cstablishes thc burden of proof in criminal cases: the "judges
shall cvaluate cvidence according to their own conviction bascd w:
the cxamination of thc given casc." The judgment of thc court in
most cascs is by simplc majority of thc presiding judge and two lay
asscssors. *

Article 250 of the Codc of Criminal Procedurc provides that
a judgment can bc vacated on appcal only for me.om of law mnwm.a..w-
tion), including: (1) thc inadcquacy of the inquiry or prctrial in-
vestigation, (2) a substantial violation of judicial proccdure, (3) a
violation or incorrcct application of laws and dccrees, or (4) the
manifcst injusticc of the judgment.**

* Law on Court Organization, Arts. 17 (local and county court), 33 (provincial
court), 44 (special courts); Code of Criminal Procedure, Art. 227.

**  Scc also Law on Court Organization, Art. 18.
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The President of the Central Court or the Procurator General
is permitted to bring an appcal of any case at any stage in the
proccedings. * A provincial or local procurator may also bring an ap-
pcal of cascs in his jurisdiction.**

Articlc 275 of the Code of Criminal Procedure provides for
a copy of thc judgment to be sent to the Public Sccurity Ministry
and any other agency charged with the duty of cxccuting the judg-
ment, and for a procurator to supcrvise the exccution of judgment.

D. Criminal Procedure in Practice
1. Party Control

Academic studics and interviews with former DPRK resi-
dents indicate that practices vary considerably from the procedures
sct forth in the laws. It appecars that the Party cxcrciscs pervasive
control over thc criminal justicc system. The central power in the
justicc system is actually thc Public Sccurity Ministry, which is the
principal law enforccment agency and manages the correctional
facilitics.  The Public Sccurity Ministry rcportedly decides which
cascs to bring to trial and which individuals to punish without trial.
It is believed that unless a case is publicized, thc accuscd often
rcceives no trial or hcaring, but is sccretly punished without due
proccss.

When the Ministry decides to dispense with trial in political
cascs, it apparently refers such cases to the Ministry of State Sccurity,
which then imposes punishment. As indicated previously, political
offenders are belicved to have been cxecuted without trial or without

Code of Criminal Procedure, Art. 264, modificd by the Constitution of the
Democratic People's Republic of Korca.

Code of Criminal Procedure, Art. 242.
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a fair trial. At least in thc past, these executions have occurred
publicly after mass trials to teach thc public the sevcrc conscquen-
ces of certain acts.

If offenders arc placed into a prison camp, they arc unlike-
ly to rcccive duc process or a fair trial should thcy be charged with
a further offcnsc. For example, prisoncrs who have been caught
trying to cscapc arc belicved to have been criticized before a crowd
and openly cxccuted.*

2.

The current government has never had an  indcpendent
judiciary.  During thc latc 1940s and carly 1950s, judges were
sclected from among workers, pcasants, and officc workers.** Few
had legal training. In the late 1950s, judges and prosccutors were
instructcd to study Marxist-Leninist lcgal doctrines and to makc thcir
dccisions "strictly in accordancc with the revolutionary mass line or
mass vicwpoint."*** Many judges were declared

. Sce chapter V (life); scg also Collection of Testimonies on Human Rights in North
Korca, supra

**  Koo-Chin Kang, lLaw in Communist Korca: An Analysis of Soviet-Chincse
Influences Thercupon 66 (1968).

*** Id. at 38 (such abuses occurred particularly during the Flying Horse Movement of
the late 1950s).
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"Anti-Party faclionalists’ and rcmoved from their
vo.ma for having ‘opposcd Party lcadership,” objected
to ‘the closc relationship between the Pcople and the
Pcople’s Court,” and thus tricd to ‘cstablish an indc-
vn_:._ci judiciary of supcr-class naturc.’ Thesc
‘Anli-Party factionalists were scverely  denounced —.Nv-
MWSMW naccnmzcn_ ..m:.mn_ legality’ and the ‘protection
uman rights’ an
cncmy e .ww%h. d hence treated the people’s

.—:.amo.a. and other judicial personncl have been prosccuted
.an_. Article 73 of the Pcnal Code, which forbids undcrmining "state
Sacuﬁww... Periodic purges of judges and others concerned with the
administration of justicc continucd through at lcast thc 1970s.**

.—: Dcecember 1958  the  judicial and  exccutive cn.Sorom
anwv.oam&_o for thc administration of justicc werc combined.  Th
Z.:..EJ.. of Justicc was abolishcd and its control over h.c&n.mn_ mao
ministration  was transferred to the Supreme Court, which in »S.N
cnﬁ:wo the Central Court. As a North Korcan ..“_.mm— cxplained
the time of the abolition:” : e

"This E-mmommo.u is highly significant in the develop-
ment of our judicial system. It will strengthen  not

*  Id at 38

Wn_..mu. “,o 2&% m_“on. cxample, President of the Supreme Court Hwang Schwan
a Provincial Court Pack Sungmin, and Choi Y .

. c ongtal). Although th

._MM..N n:_Mw was published in 1968, there is considerable evidence that ?:.M_n_m ow
Judges and others concerned s.;:.. the administration of continued thereafter. Sce,

2. Kang, Machinery of Justice in North Korca,
122 (1977). 5 Korcan J. Comparative Law

only thc Central Govcrnment’s supcrvision and con-
trol over trials and court procecedings, but also cnablc
local courts to rcalize, through trials, Party policics
and platform with flexibility and accuracy, thereby
contributing grecatly to the further  consolidation of
the legal order and the acceleration of Socialist con-

struction in our country."*

3. The Lecgal Basis for Undermining
Judicial _ Ind _

This subordination of thc judiciary to Party dictatcs is now
in many rcspects cnshrined in law.  While the Constitution appcars
to providc in general terms for an independent  judiciary, thc morc
detailed provisions of thc Conslitution, as well as actual practice,
underminc  any such indcpendence.

Arlicle 140 of thc DPRK Constitution provides: "In ad-
ministcring justice, the Court is indcpendent and judicial procced-
ings arc carricd out in strict accordancc with thc law." That provision
is undcrmincd by a parallel provision which gives the Central Pcople’s
Committec the duty and authority to "dircct the work of judicial and
prosccutorial organs .."**  Similarly, Article 139 of the Constitu-
tion statcs that thc Central Court

ms accountable for its activities to the Suprcme
Pcoplc’s Asscmbly, the President of the Dcmocratic
Pcople’s Republic of Korca and the Central Peoplc’s
Committce. The Court of the province (or

¢ Koo-Chin Kang, Law in Communist Korca: An Analysis of Sovict-Chinesc
Influences Thercupon 39 (1968).

*s  Constitution of the Democratic People’s Republic of Korea, Art. 103(3).
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W:&&w»rd\ dircctly under central authority) and the
cople’s Oo:.; ar¢ accountable for their activitics to
their  respective People’s  Asscmbly.”

e | ._.MM indcpendence of _..camom may also bc undermined by what
o very short terms in officc -- terms which DPRK law h
madce n&o_,ESo:m with the parallcl legislative body.* For ¢ _um
the President of the Central Court, which is the Em.ramn ”w.“_b 5
sclected v« the Supreme Pcople’s Asscmbly, which is M““E—..mms .
M_W“: _omu Statc power.***  "The Judges and People’s Asscssors of MM
18_9““4. nHMMa E,M_ m_.nw“ma 3‘. the Standing Committce of the Supreme
Aoty M_ aMo - nhﬂrm M“om_anm&oa of the Supreme Pcople’s
\ r
terms. + mm_amm.,? thc  Provincial ?8.“”__.“.. mﬂEMun“ﬂMM MMW _,-W.MHH
years, + +clects members of the pertinent  provincial court
year terms.  Likewisc, the judges and ¥ i
Pcoplc’s Court are clected to gwo.woma 8_”“2“ M”Mm nwwﬂw_cmn hn

See, £.g., Constitution of the Democratic People’s Republic of Korea, Art. 134

Constitution of the Democratic People’s Republic of Korea, Ant 141

*** I An. 73,
seee F- >=. ~gv
+ Id., Arn. 75,

++ I, An. 117,

secmbly at thc corrcsponding level, thc mecmbers of which themscl-
ves scrve two-ycar tcrms.*

There is considerable turnover in the personncl of the courts,
presumably duc to these short terms.  Morcover, official lists of
judges indicatc that judges have been changed cven more frequent-
ly than thc short terms provided by law.** The Supremc Pcoplc’s
Asscmbly is cmpowcrcd to recall the President of the Central
Court. ***  Similarly, Articlc 184 of the Pcnal Codc undcrmincs in-
dcpendence by stating that a judge who passcs an unjust scatcnce
shall bc punished for a term of morc than two ycars. Bccause there
arc no apparcnt standards for what might constitutc an "unjust”" scn-
tence, judges who render decisions contrary to the Party’s view can
be imprisoncd.  Criminal prosccutions against judgces, howcver, can
only bc initiatced by the Procurator-Gencral, upon the approval of
the Standing Committce of thc Suprcme Pcople’s Asscmbly.****

4. The Lack of Guarantccs Necessary for a Defense

Therc also appcars to bc no provision for the accused to
have access to counsel or visits from family during the investigative
period. Only when the investigation is completed and the procurator
transmits the filc for prosccution docs Article 174 of the Codc of

Criminal Proccdurc provide a role for counsel.

. Id., Arts. 117 and 134.

**  Scc Kang, Machincry of Justice in North Korca, 5 Korean J. Comparative Law
122, 134 (1977).

***  Constitution of the Democratic People’s Republic of Korea, Art. 76(8); Law on
Court Organization, Art. 21.

*s*s Law on Court Organization, Art. 22 (revised by Constitution, Art. 88).
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"Defense counscl shall be permitted to participate in
a casc at any timc after the filc of a casc is rcferred
to a court from the procurator. The court shall be
‘obligcd to sccurc to the dcfensc counscl an oppor-
tunity to confcr with the accused, to become ac-
quaintcd with the file of thc case, and to copy
nccessary  information  from it."

Articlc 41 of thc Codec of Criminal Proccdure permits not
only advocatcs, but also closc relatives of the accuscd and repre-
scntatives of the social organizations to which the accuscd belongs,
to scrve as defense counscl. By permission of the court, other per-
sons may also scrvc as decfensc counscl. Article 42 statcs that defense
counscl shall be rcquircd to participatc in any casc in which a
procurator is participating or in which a physical dcfect prevents the
accuscd from making himsclf undcrstood.

All lawycrs work for thc government; they arc considered
judicial ~ workers.* There is no current information on how an in-
dividual citizen of thc DPRK might find a lawyer to assist him. In
thc past, howcver, a person desiring a lawyer had to visit the
"Lawycr’s Hall," where a lawyer was assigned, without any apparcnt
right of the accuscd to sclect a particular attorncy. Lawyers were
prohibitcd from acccpling cases on an individual basis.**

Statute on Attorncys-at-law, 7 Fcbruary 1947, sc¢ Koo-Chin Kang, Law in
Communist Korea: An Analysis of Soviet-Chincse Influences Thereupon 18, 81-93
(1968) (the independent bar ccascd to cxist at the end of Japanese rulc and

beginning of the new government). More recent evidence indicates the continuing
validity of this and following statcments.

Koo-Chin Kang, Law in Communist Korca: An Analysis of Sovict-Chinese
Influcnces Thereupon 20, 89 (1968).
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The defense counsel is not considered a representative of the
accuscd, but rathcr an indcpendent party in the trial, who is ex-
pccted to help the court rcach the corrcct judgment.* An  aclive
defensc is considered to be an cffort to distort the facts and to deccive
the court. The counscl must ordinarily accept the clicnt’s guilt and
only  prcsent facts to mitigate punishment.** Lawyers in  criminal
cases havc been instructed to consider themselves "lawyers for the
Party" and to put thcir duty to thc state abovc their duty to the ac-
cuscd. For cxample, thcy have been informed by the official organ
of thc judiciary that it would bc ‘irrational" to kccp confidential any
information that thc accused rcvealed. The lawyer’s duty is scen as
onc of persuading the accuscd to confess his guilt. President Kim Il
Sung has dcnounccd lawycrs for "having advocatcd bourgcois con-
cepts of humanitarian law,"***

E. Ex Post Facto Applications of the
Law and Retroactive Law

Articlc 11(2) of thc Universal Declaration of Human Rights
statcs:

"No onc shall bec hcld guilty of any pcnal offcnce on
account of any act or omission which did not con-
stitutc a pcnal offence, under national or intcrnation-
al law, at the timc when it was committed. Nor shall
a hcavier penalty bc imposcd than thc onc that was
applicablec at the timc the pcnal offencc was com-
mittcd."

. Id. at 84.

** Id. at 20, 89.

*** Id. at 91.
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Articles 5 and 256 of the DPRK Penal Code are consistent
with this norm. Article 5 provides that a "person shall be respon-
sible in accordance with the law in forcc at the time the crime is
committed.”  Article 256 supports this concept, providing an excep-
tion to thc criminal provision for bigamy and polygamy in that thc
punishment "docs not apply to rclations cntered into prior to the
coming into cffcct of the laws governing cquality of women."

Other provisions, however, demonstrate that the legislature
considers it at lcast theorctically permissible to imposc rctroactive
punishment.  Although no rcports of such prosccutions have been
rcceived, Article 17 of the Penal Code states that criminal punish-
ment may be imposed for "socially dangerous” acts committed prior
to 15 August 1945, cven though the Penal Code was adopted on 3
March 1950. This provision remains relevant becausc Article 60 of
thc Penal Code waives any statute of limitations not only for "state
offcnses,” but also for "aggressive actions against thc national-libera-
tion movement of thc Korcan people,” that is, for "aggressive ac-
tions" which occurred before the advent of the currcnt Government,

Similarly, Article 9 of thc Pcnal Code appcars to pcrmit, at
lcast thcorctically, criminal responsibility by analogy, again violat-

ing thc rcquircment that only conduct proscribed by law can be
punished:

"If a criminal act is not dircctly provided for in this
code, the basis and limit of the criminal responsibility
therefor shall be decided in accordance with the ar-
ticle of thc present code that provides for the acts
most analogous to it in importancc and kind."

The Procurator General can invoke this provision by issuing
a dircctive to the procuracy and to the courts that a ccrtain act should

be punishcd by way of analogy to a particular provision of thc Pcnal
Codc.

VIII. DETENTION AND IMPRISONMENT

Article 9

No onc shall bc subjeccted to arbitrary arrest, deten-
tion or cxile.

The Government of thc DPRK denics that therc arc prisons
in thc country, nor docs it officially use the term "prison." Rather
it calls dectention camps "Special Dictatorship Target Arcas."™ The
"Dictatorship” rcfers to the Dictatorship of the Prolctariat. The term
"Target Arcas” rcfers to the nced to focus on the errant individuals
there and cducatc them on the dutics and responsibilitics of living
in a socialist statc. Therc are, however, scveral different sorts of
prison facilitics in thc DPRK, including detention centers,
rchabilitation ccnters in citics and counties, labor camps, rcfor-
matorics for juveniles, maximum sccurity prisons, rclocation camps,
and sanitariums.

A. Prison Administration
Most prison administration and other aspects of law cnfor-

ccment in the DPRK are the responsiblity of the Ministry of Public
Sccurity. If thc Public Sccurity Ministry determincs that an offcnsc

b The Korean cuphemism for prison may have its inspiration in the Russian
revolution.  Soon after the Bolshevik Revolution of 1917, the term “prison” was
abolished. In its placc was the phrase: "Places of deprivation of liberty." Prison
scntences were abolished.  Correction of men’s ideas and character, not punishment
was the task of Sovict justice. The Soviet legacy was shared with the DPRK
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under investigation is political, it turns the case over to the Mini-
stry of Statc Sccurity. The State Sccurity Ministry has solc respon-
sibility for the survcillance, dctection,  arrest, dctention, and
cxeeution of political offenders, and it opcrates cntircly outside the
formal criminal justicc system. Both the Public Sccurity Ministry
and the State Sccurity Ministry maintain cxtensive nctworks of sur-
veillance and control throughout the country.

The Public Sccurity Ministry and the State Sccurity Ministry
havc a long list of predecessors in the DPRK.* The following arc
somc of their names and functions:

1947 Sccurity Burcau of the North Korca Pcople’s Committce.

1948  Ministry of Interpal Affairs. Under the Ministry, there
- was an In(clligence  Officc to carry out the functions of

the current State  Sccurity Ministry,

1949 Intclligence was the
responsibility of the internal division of the Ministry,
which was known as the Political Sccurity Burcau.

1951

During thc Korcan War, the
Govcernment sct up a new Ministry to strcngthen
intelligence and law cnforccment.  The Ministry carricd
out the functions of the current Ministry of State Sccurity
and Ministry of Public Sccurity.

To avoid confusion, this study gencrally uses the current names for the State
Sccurity Ministry (Kukga Bo Wi Bu) and the Public Sccurity Ministry (Sahwae
Anjun Bu), unless the historical context requircs the terminology uscd at the time.
While the following list is indicative of the changes which have occurred in the
intclligence, sccurity, and law enforcement agencics, therc may have been
additional shifts which are not fully reflected in the list,
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1952

1962

1972

1973

1982

Ministry _of Intcrnal Affairs, The Ministry of Public
Sccurity was dismantled and its functions rcturned to the
Ministry of Intcrnal Affairs and its Burcau of Public

The old Ministry was revived.

Ministry of Public Sccurityy Under the new Constitution,

an indcpcndent agency was established and madc
responsible for law cnforccment and sccurity.  Within the
Ministry of Public Sccurity, there was a Political Sccurity
Burcau_ which carried out thc functions of the current Statc
Sccurity  Ministry.

By ordcr of Kim Il Sung, thc Ministry of Public Sccurity
was split inlo two scparalc agencics: the Ministry of Stalc

The name of the Ministry of State Political Sccurity was
changed to the Ministry of Statc Sccurity, On 15 April
1982 the Suprcmc Pcople’s Assembly rc-organized the
sccurity system. Somec sourccs indicatc that the Asscmbly
removed thc Ministry of Dcfense and the two law
cnforccment agencies (the Ministry of State Security and
the Ministry of Public Sccurity) from the Cabinet and
placed thcm under the dircct control of the Central
Committcc of the Korcan Workers’ Party. Other sources
indicatc that thesc functions remained within the Cabinct,
or at lcast that thcy werc rcturned to the Cabinct in 1986.



B. Prisons

The following is a cataloguc of various prison facilitics in
thc DPRK.*

1. Dctention Centers

Upon arrcst for an offcosc of minor or medium scverity, a
person is brought to a county detcntion center, where he is held until
he is assigned to a prison camp.** An cxamplc of a minor offcnsc
would be displaying any disrespect, cven inadverdent, for Kim 11
Sung, such as by sitting on a ncwspaper that contains a picturc of
Kim Il Sung. An offcnsc of mecdium scverity would be to criticize
directly the Party or Kim’s policics. Persons arrcsted in conncction
with non-political crimes arc also kcpt in these centers.

2. No. 69 Labor Rchabilitation Centers***
There appear to be "No. 69" labor rchabilitation centers in
ncarly cvery city and county. Each ceater is belicved to contain ap-
proximatcly 100 to 200 pcople. These labor camps arc reported to

This section derives from various sources of information, including materials from
South Korean government and academic cxperts. Decause of the difficulties in
relying on South Korean sources, this section only makes use of such matcrial when
it is consistent with other data.

**  Scc chapter VI.

No. 69 probably refers to Cabinet Deccree No. 69, which established these
rchabilitation centers.  The Rcpublic of Korea’s National Unification Board
provided information on a so-called No. 49 minimal prison which sounds very
similar to the No. 69 mentioned in the text. According to this information, there
is onc No. 49 prison for every two countics. The different numbers may, in fact,

refer t0 the same camps but simply reflect a renaming that may have followed
re-organization in the carly 1980s.
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bc for minor offenders, as wecll as for undesirables whosc sole of-
fecnsc may have bcen to be lazy and idle. The suspects arc repor-
tedly sclected by the Public Sccurity Ministry and subjected to
involuntary labor for a term of thrcc months to onc ycar without
any formal charge or trial.

3. Labor Camps/Workhouscs

There arc about 12 to 16 forced labor camps/workhouscs with
a population of approximatcly 500 to 2,500 per camp. Both adults
and juveniles arc scntenced to thesc camps, some after trial and some
not. The typcs of crimes that can causc an individual to bc scnt to
labor camp arc said to include: theft, robbery, attcmptcd murdcr,
rapc, bcing a child of a political criminal, or attcmpted cscape to
thc Pcoplc’s Republic of China or the USSR. Rccent defectors have
indicated that criticism of thc party linc is also punished by place-
ment in a workhouse.

4. Juvcnile Dctention Centers

Students who commit disruptive acts or ncglect their school
work arc said to bc placcd in juvenile dctention ceaters for up to
six months without trial.  After intcasive idcological indoctrination
and hard physical labor, thcy arc rcportedly rcturncd to school.
Reports suggest that there is approximately onc center in cach of the
ninc provinces. Pyongyang appcars to have three dctention centers
ncarby.

5. Maxi Sceurity _Pri

There arc at least twelve maximum sccurity prison camps
belicved to cxist in the DPRK. They are:
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Province County Yillage/Location

Hamgyong-pukdo Onsung Changpyung Li,
Poongchun L,
Dong Po Li
Hamgyong-pukdo Hwacryung Kulsan Li;
Raksacng Li
Hamgyong-pukdo Kyungsung Joo Eul Li
Hamgyong-namdo Yoduk Yoduk Myon
Hamgyong-namdo Jungpyong not known
Pyongan-pukdo Yongchun Upper Packma River,
north of Yangsi
Pyongan-pukdo Youngbyon not known
Chagang-do Hwacchun not known
Hamgyong-namdo Duksung Rimangji Li
(No. 23 Camp)
Hamgyong-namdo Kacma Plain Arcas "No. 5 Camp"
Pyongan-namdo Pukchang Suksan Li (Minc
arcas): No. 17 Camp
Pyongan-namdo Kacchun Middle of Piho
Mountain  (Kacchun
mincs)

Four of thc above camps arc belicved to have been added in
.Bmw lo accommodatc six to fiftcen thousand new prisoncrs result-
ing from a campaign by Kim Jung Il to purge his critics and rivals.
. Morc precisc information on the location of the prison camps
is not available. In thc carly 1980s thc United Nations Command
cxhibited an acrial or satcllite pholograph of scveral unidentificd
structurcs in the northern scction of Korca which the UN Command
allcged to bc concentration camps. The cvidence provided was that
the structurcs had nonc of the "signatures” or identifying marks which
were common to mincs, forcstry camps, hcavy or light industry, or
any other work institution. The lack of large access roads, hcavy
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traffic, large water supplics, or hydroclectric facilitics suggested that
these sitcs were prison camps. It has not been possible, however, to
obtain a copy of thesc survcillance photographs. The locations and
cxistence of some of these camps are corroborated by much of the
testimony that has been gathered.

A former resident of the DPRK who had been held prisoner
for over four ycars tcstificd during an intcrvicw that he was held in
a prison camp that was not onc of the twelve listed above. He said
that thc camp, which is located ncar Pyongyang, is known as both
Prison Camp No. 6 and Nambukdo. There is other evidence that
two additional camps have cxistcd in Chagang and Yanggang provin-
ces, but the precisc location of these camps is not available. Profcs-
sors Scalapino and Lcc mention these two camps in  their
well-rescarched  book, Communism in Korea.* According to their ac-

count:

"These camps arc known as No. 8 and No. 149 rcspec-
tively, after the acts bearing thosc numbers promul-
gated by thc government. The internces at Camp No.
8 arc rcgarded as thc morc scrious offenders.  They
live on government rations, and all of thcir work is
turncd over to the statc. Prisoncrs at Camp No. 149
can havc thcir familics with them, and they live off
what they themsclves produce.”

Estimatcs of the size of thc maximum-sccurity prison popula-
tion derive from many sources. Thc Republic of Korca has cstimated
from dcfcctor testimony and satcllite photographs that there are cur-
rently about 150,000 such prisoncrs in the DPRK. According to Ali

* 2 R Scalapino & C. Lee, Communism in Korea 830 (1972).
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Lameda, other prison inmates derived much the same figure by mul-
tiplying estimates of thc total number of maximum-sccurity camps
by thc average population of the few camps with which thcy were
familiar. * In addition, Ali Lamcda belicved that his camp, Sariwon
i—mo—_ is not included on thc above list of 12 maximum mcnznzm
.v:mo:m. hcld no less than 6,000 to 8,000 prisoncrs, with about 1,200
isolatcd in an arca reserved for discascd inmatcs, Intervicws with
recent defectors provide similar statistics, not only as to thc size of
the maximum sccurity prisons, but also as to the number of prisons.
The Scoul-bascd Rescarch Institute on  North Korca belicves that
there arc 115,000 maximum-sccurily prisoncrs. Although the diver-
gence in these cstimates may reflect the difficulty of rescarching
DPRK prisons, thcy may also suggest that the prison population
n.rwam.om according to the intensity of purges. The latter interpreta-
tion 1s supported by the fact that a few promincnt individuals who
have been jailed have cven returned to officc or public dutics.

. Defectors over a period of years have indicated that thousands
of prisoncrs in these maximum sccurity prisons arc former party
.BoBconm. former influcntial politicians, thcir family mcmbers, and
Smmsacm_m who have been critical of the Kim family, .O:B..
prisoncrs include pro-Japancsc, anti-rcvolutionary  capitalists, and
former landowners. Most of the prisoners arc reported to have been
confincd without trial or formal charges.

The Japancse, South Korcan, and, in carlicr cascs, the North
Korcan media have published names of a number of Icading politi-
cal figures imprisoncd in these camps. They include Kim Chang
Bong, Kim Bong Hak, and Kim Do Man, who in 1984 were arrcsted
on a charge of subversive plotting, purged from the Party, clandcs-
tincly transportcd to prison during the night without trial, and con-
fincd in the political prison camp ncar Kacchun Mincs. mw the time

>_..==n2< International, Ali Lameda: A Personal Account of the Experiences of a
Prisoner of Conscience in the Democratic People’s Republic of Korea (1979)
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thcy arrived at the camp, they were reportedly alrcady suffcring
from hunger, chill, and illncss. Other well known internees include:
Lec Yong Mu, a former member of the Korcan Workers' Party Polit-
buro, who was confincd in October 1977 on thc charge of bcing an
anti-revolutionary; Ryu Chang Sik, a former sccrctary and candidate
mcmber of the Party Central Committce, who was purged in Oc-
tobcr of 1975; Pak Kum Chul, a former vicc-premicr and Party
Politburo mcmber, who was purged in 1972 and confined with his
family in thc prison in Kyungsang County; Hu Hak Bong, former
hcad of thc organization in chargc of covert activitics against South
Korca, who was purged in January 1969; and Kim Kwang Hyup, a
former sccrctary of the Party Sccretariat, who was purged in Dccem-
ber 1967.* It has not been possible to obtain further names of some
of the high officials rcportedly in thesc camps. Defcctors and other
informants werc rcluctant to provide thcse names out of a stated
conccrn that the rclcasc of ncw namecs would scriously jcopardize
the prisoners’ familics, and might even result in thc prisoncrs’ cx-

ccutions.

. Since coming to power in 1945 Kim Il Sung has methodically climinated opponents
and anyone clsc who might challenge his lcadership. Fragmentary information is
available only about morc prominent individuals who have been imprisoned,
exccuted, cxiled, or summarily removed from office. Even this information is
nccessarily incomplete because many individuals have disappcared from public
view without any official noticc or other trace. More information is available from
the period prior to 1972 when the Government held a number of well-publicized
trials. 2 R. Scalapino & Chung-Sik Lece, Communism in Korea, appendix 2 (1972).
The present study docs not contain a list of the many cases about which there is
somc information, becausc it has not been possible to investigate cach case
thoroughly.  Although availablc information indicates that certain officials were
"only" summarily dismissed from office or purged, therc is considerable reason to
belicve that a large percentage of those individuals also suffered imprisonment or
other punishment. Some of these individuals have been "rceducated” and have
later rcturned to government positions, for example, Kye Ung Tae, Su Yun Sok,
and Choc Kwang.
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Intcrvicws with former prisoncrs and published testimonics
on six of thc camps consistently describc miscrablc prison conditions
and degrading trcatment of prisoncrs.  Political prisoncrs are sent to
maximum sccurity camps in rcmotc and isolated villagcs.  Most
camps appear o be located ncar a mining site, or in inaccessible
mountain arcas ncar the Chinesc border.  The camps arc heavily
guarded, and ringed with multiplc scts of barbed-wirc at a height
of threc to four mecters. Dogs and armcd guards circulatc in the
camps, and land mincs arc plantcd on the perimeter. Rcports sug-
gest that prisoncrs have been dctained in crowded and unsanitary
cclls or clay-and-thatch huts.

Reports also suggest that a political prisoncr’s family may
also be intcrned in these camps. According to rcports, when inter-
ncd with the alleged offcnder, the family’s property is confiscated
and its resident identification cards arc revoked. Children arc
belicved to be denied schooling, visitors arc rcportedly not permitted,
and lctters or other forms of communication arc also said to be
prohibited.  All civil rights of the prisoncrs arc rcportedly revoked:
prisoncrs have been deprived of all government  bencfits, including
rations of daily nccessitics and medical insurance. They have been
forced to cultivate the land and harvest food to survive, They arc
reportedly punished if they assemble in groups. Thosc suspected of
cexpressing gricvances or complaints, or of planning an cscape, have
rcportedly been beaten or publicly cxecuted.

Ex-prisoncrs and visitors to prisons also report that prisoners
arc forced to cngage in hard labor, mostly in mincs, timber yards,
quarrics, or irrigation projects. Oncc placcd in a camp, such max-
imum sccurity prisoncrs arc belicved to be confined indcfinitcly,
without any clcar statcment as to the length of their sentence. Many
have reportedly dicd from cxccution, torture, discasc, starvation, or
cxposurc.  See chapters V (lifc) and VI (torturc).
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6. Rclocation Arcas

Cabinct Dccrecc No. 149 authorized the forced transfer of
suspicious populations to rcmotc villages. These villages have often
been designated simply as No. 149 arcas. Such transfers have been
describcd as two-way processcs: the cxiled displace residents of a
sccurc village, who in turn arc scnt to other villages or cven thc area
that had been clcarcd. For instance, an ex-resident of thc DPRK
who was a former farmer in Bacchun county* testificd that he per-
sonally witncssed the involuntary exile of about 500 familics from
five villages within his county: Munsan, Kcumsan, Bongwha,
Jangjcong, and Ycokkudo. The Government cxplaincd its usc of
Cabinct Dccrece No. 149 by claiming that, bccause the arcas were
close to thc Dcmilitarized Zone, relocation to a safcr arca was ncces-
sary. A local rcsident told the cx-resident that a large portion of
thosc moved werc the familics of pcople who had fled to South
Korca; formcr landowners; “"counter-revolutionarics™, or  potential
defectors.  All that rcmained in the villages were two or three familics
of Party members. Thosc cxiled were transported on a night train,
and thcir houschold bclongings were later shipped by freight train.
To avoid Icaving thc ncwly cmpticd village without inhabitants, thc
Government imported replacements, about 70% of whom werc in-
voluntarily moved from Hamgyung province.

Another ex-resident of the DPRK,** a truck driver work-
ing for a timber yard in Sintan, Checolwon County, Kangwon

. Lee Hyun Joo, Collection of Testimonies of Defectors on Human Rights in North
Korea, supra, at 24-25.

*¢  Chung Bum Mo, Collcction of Testimonics on Human Rights in North Korca, supra,
at 25-26 (former timber yard worker in the DPRK).
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province, helped move a total of over 400 familics in several dif-
fcrent instances between 1969 and 1983, whcn he left the DPRK.
He moved onc group away from thc Dcmilitarized Zonc and then
moved other groups into the empticd villages along the Demilitarized
Zonc. Somctimes onc family was forced to move several times. A
third cx-resident of the DPRK®* also pecrsonally kncw about 15
people who had disappcared in a single Dong (a sub-district within
a city) of 60 houscholds ncar the Decmilitarized Zone.

Unlike the maximum sccurity camps for political prisoncrs,
there are no barbed wires or guard posts around the rclocation arcas,
The villagers can Icave the arcas temporarily and rcccive visitors
from outside, but only with the prior approval of the Public Sccurity
Ministry in the village. They are not frce, however, to move out of
thc arcas permancntly -- a restriction that is rcinforced by the "No.
149" stamped on their resident identification cards. The No. 149
arcas arc belicved to be located in coal mining or timber regions in
remotc mountain villages, and the arcas arc said to be carcfully
sclected so that they arc not located within 50 kilometers (31 milcs)
of the two major citics of Pyongyang and Kacsung, 20 kilomcters
(12 miles) of the Demilitarized Zone or the sca coast, or 20 kilomcters
of other major citics. This exiled population was cstimated in the
carly 1980s to number about 15,000 familics or 70,000 residents.

7. Sanatoriums

There have in the past been reports --  particularly from
Korean Catholics and Protestants -- that rcligious belicvers, "bour-
geois intcllectuals,” and political disscnters have been labelled  "in-
sanc” for their belicfs and  then placed in sanatoriums, that is,
nstitutions  similar o psychiatric  hospitals. Their  confincment

Interview with former agent on fishing boat who was interviewed in Scptember
1986. Sce appendix 4.
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reportedly occurrcd involuntarily and without any formal v_dm&E‘o
to guarantce fairncss. There continue to be reports of m.n? oxi::.o-
ly onc sanatorium in cvery two countics, with each facility housing
between 100 and 200 pcople. There are 150 countics. Conscquent-
ly, we can cstimatc that there arc between 7,600 to G..NS ..v»:.oim..
in thesc sanatoriums, many of whom may have genuine psychiatric
problems.  Spccific information on thesc institutions is difficult to
find. With the disappcarance of rcligious and bourgcois groups, the
cxtent of sanatorium usc today is not known.

C. Conditions of Dectention

In a country with thousands of prisoncrs and dozens of
prisons, it is difficult to gencralizc about conditions, especially when
information is so difficull to obtain. Thc obscrvations madc below
rcfer primarily to maximum sccurity prisons and appcar to _.o.=oo_
gencral prison policics. In addition to the usc of torturc described
previously, the dcprivation of food and clothing and the mdmowao of
minimally adcquatc living conditions arc also used to forcc prisoncrs
to conform and obcy. The status and behavior of a prisoncr appcars
to dctcrminc thc amount and quality of food he is allowed to ecat.
Prisoncrs who werc high-ranking officials or came from clitc familics
have bcen given morc food (over 500 grams/day), including mcat
and occasionally swects. But most prisoners scem to cat under threc
hundred grams of very poor quality food per day. Their mcals con-
sist of foods such as ricc, corn, soybcans, soups of Icaves, and plants
with roots. Rations arc then limited further if a prisoner brcaks a
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camp rcgulation. In many camps, thc prisoners reportedly must sur-
vive on the food that thcy can produce by farming the land.* But
prison camps arc oftcn situated in barrcn and rocky land, where the
growing scason is rclatively short, so the cultivation of sufficient
food is dilficult. Therc arc rcports of prisoncrs dying of malnutri-
tion. See chapters VI (torturc) and XVII(C) (food).

The living quarters in many camps arc inadcquatc and un-
hcalthy.  Two former prisoncrs with clitc classifications indicated
that thcy were kept in solitary confinement.  The regular prisoncrs,
howcver, were houscd 30 to 50 in a small ccll, with only cnough
room to lic down and a holc in the ground for a toilct. Somec prison
camps cvidently do not cven have cclls in formal buildings. Rather,
the prisoncrs live in clay huts or in lean-tos made of wood and stoncs.
Their clothing allotment is at best one military uniform per year,
and a fcw cx-residents of the DPRK rcport having observed such
prisoncrs walking around in rags.

The cffects of poor dict, inadequatc living conditions, and
insufficient clothing arc cxacerbated by the work schedule. It ap-
pcars common for prisoners to work tcn- to twelve-hour days. Most
arc bclicved to labor in the harsh conditions, that is, in mincs and
logging in thc northern provinces.  According to scveral accounts, a
typical prison schedule is:

5:00 a.m. forccd wake-up
7:00 am. in the ficld (minc)
6:00 p.m. rcturn to thc camp for cating,

Cabinct Dec. No. 14 (30 January 1952) on "Regulation on Demand/Supply and
cconomy of grains® provides in An. 2, paragraph 3 that the prisoncr camps under
the Ministry of Intcrnal Affairs (now the Public Sccurity Ministry) must produce
their own foods for consumption, and Cabinct Dcc. No. 24 (21 Fcbruary 1952)
allocated land for farming to the prisons. Although the current status of these

mcasurcs is not known, the practicc of subsistence farming by prisoncrs appears
to have continucd.
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indoctrination scssions, ctc.
9:00 p.m. bedtime

Informed sources who previously resided in the DPRK in-
dicated that the failurc to mecct production quotas rcsultcd in some
form of punishment. 1f a prisoner is not on work assignment, he
may bc kcpt in a sitting position with his hands on his knccs for the
cntirc day, cxcept for two-minutc breaks every three hours.  Those
prisoncrs caught cscaping may bc shot on the spot. Scveral former
residents of the DPRK witnessed exccutions of prisoncrs who at-
tempted to cscape. See chapter V (life).

D. Detention of Foreigners

There have been several reports regarding the existence of
forcign nationals dctaincd in North Korca against thcir will and
without bcing pcrmitted to contact their cmbassy rcpresentatives, in-
cluding Japancsc, Chincse, French, other Europcans, and somc
Arabs. Many of thesc appcar to have been victims of kidnapping
cfforts that thc DPRK cvidently initiated in the latc 1970s for the
apparcnt purposc of cnhancing Pyongyang’s tcchnical and cspionagc
capabilitics and of having "dcfectors” testify to the glorics of DPRK
socicty.

For cxample, in 1978 a South Korcan movic dircctor and a
South Korcan actress were taken by DPRK agents in Hong Kong
and brought to Pyongyang to assist Kim Jung Il in making films.*
They were imprisoncd for four years, from 1978 to 1982, because
they rcfused to cooperatc. They cventually won the confidence of
Kim Jung Il and wcre later ablc to cscape from thc DPRK through
Europc. They rcport that during their stay in Pyongyang, thcy came

¢ Scc generally, U. Choe & S. Shin, Jokuk-un Johanul Jomolli (1988).
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into contact with a number of other forcigners who had been kid-
napped to assist the DPRK Government.

For cxample, they rcported sceing in December 1978 a Jor-
danian woman who was being held against her will in an official
gucst housc in Pyongyang surroundcd by barbecd wirc and who was
prevented from writing to her family in Jordan.* Later in Junc 1979
the samc house was rcportedly occupicd by Catherine Hong, age 21,
who was previously living in Macao with her mother and younger
brother. ** She and anothcr woman from Macao arc belicved to have
been kidnapped in Junc 1978 by four men and taken by boat to the
DPRK. Hong (also identificd as Kong Yong-acng) is rcported to
have said that shc and anothcr woman (later identificd as So Myo-
Chin) had attcmpted to cscape thc DPRK by running into thc In-
doncsian Embassy in Pyongyang, but thc Embassy officials rcfuscd
to hclp thc two women and rcturned them to the custody of the
DPRK authoritics. Hong was then dctained; the whercabouts of the
othcr woman is not known.

In 1978, thrcc young Japanesc couples were abducted from
the Western beaches of Honshu Island. At the time Japancsc police
were puzzed about the identity of the kidnappers, but matcrial
cvidence linked the perpetrators to Pyongyang. In 1987, Kim Hyon
Hui, thc woman who has bcen charged with planting a bomb on a
Korcan Airlines airplanc cn route from Bahrain to Bangkok, tcs-
tificd that a Japancsc woman had taught her the Japancsc language
and about Japancsc socicty. The Japancsc woman said she had been
abducted from a Japancsc bcach in 1979 and brought to thc DPRK.
The description of the former tutor matched a description of onc of

* 1 U. Choe & 8. Shin, Jokuk-un Johanu! Jomolli 140-44, 250 (1988).

** ld. at 304-08.
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the missing Japancse women, but Kim Yu Mi was unable to idcn-
tify a photo of thc missing woman.

A Swcdish book* rcports that a group of four Lcbancsc
womcn were taken against their will to Pyongyang., They were rcpor-
tedly placed in a spy school together with women from France, Italy,
thc Nctherlands, and other countrics. Two of the Lebancse women
managed to escapc through a country in Eastern Europe and cven-
tually rcturncd to Bceirut in 1979. The book bascs its rcport on ac-
counts by thc cscapccs.

In addition, a South Korcan and a Korean-Amcrican have
apparcntly been abducted.  During an Easter vacation in 1979, Ko
Sang-mun, a South Korcan, was touring Oslo, Norway. Hc lost his
luggage and askcd a taxi driver to take him to thc South Korcan
Embassy. Thc driver mistakenly dropped him at the DPRK Embas-
sy. The tourist cntcred the building and was cvidently kidnappcd
by North Korcan diplomats.  Authoritics in Norway and Swcdcn
later reportedly discovercd that the DPRK diplomats had transported
Ko Sang-mun first to Stockholm and then to Pyongyang. On 30
Junc Radio Pyongyang announced that Ko "hcroically had comc to
the northcrn part of Korca." According to Swedish sources who have
rescarched this casc, Ko's trip to thc DPRK was aot voluntary. In
the samc month, Junc 1979, "Chung Ryen-sup” a  22-ycar-old
Korcan-American soldicr was reportcd by Swedish sources to have
disappcarcd after having been stationed in the Federal Rcepublic of
Germany. A dcvout Christian born in South Korci, he immigratcd
to the US in 1973 and later joined the US Army. After rcfusing for
many wecks o answer qucstions regarding this casc at thc Panmun-
jom talks, thc Pyongyang authoritics declarcd in August 1979 that
Chung had cscaped to the DPRK because he could not "stand the
lifc in the aggressive imperialist US Army."

A. Ek, H. Pettersson, E. Linander, An Expensive Diplomatic Initiative? 116 (1980)
(in Swedish).
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There arc also rcports of scveral failed attempted abductions
of cthnic Korcans. In thc winter of 1979, DPRK diplomats repor-
tedly attempted to scizc a South Korcan profcssor, Won Byong-oh,
at an inlcrnational ornithology mececting in Moscow. A Korcan
busincssman in Thailand is rcported to have narrowly avoided cap-
turc in 1987. In Japan many Korcan-Japancsc rcport having been
physically dctained by pro-Pyongyang Korcans. Thosc who have
provided accounts of this practice have escapcd captors and in some
cascs have provided information to the Japancsc authoritics, who are
awarc of thc practice.

Most significant in tcrms of known numbers is the problem
of the 6,637 Japancsc wives of Korcans who rcturncd from Japan
to North Korca following thc Korcan war. According to Japancse
authoritics, 1,828 of thecm werc known still to be holding thcir
Japancsc  nationality. Although thc DPRK Govcrnment had
promiscd thcm thc opportunity to rcturn to Japan on visits, there
arc no rcports of any returning. Even lctters were scarce. Less then
30% of their familics in Japan werc rcported to have hcard from
them.  Despite appcals by Korcans in Japan and inquirics by the
Japancsc Government, thc DPRK has insistcd that thc wives
automatically had bccome DPRK citizens upon arrival in  North
Korca and that thcir situation was an intcrnal matter. The DPRK
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Govcrnment added that the women were happy.*

Onc casc demonstrates that the DPRK docs not automatical-
ly inform a forcign government of the fate of its nationals. On 11
May 1963, two Japancse fishcrmen, Sotoo Terakoshi and his ncphcw
Takeshi, then aged 24 and 13, sailed aboard a 1.5 ton fishing boat
from Takahama port in thc town of Shiga, Ishikawa Prcfccturc on
thc Sca of Japan. The fishing boat was found adrift 10 kilomctcrs
off Shiga a fcw days later with thc crcwmen missing and bclicved
dcad. Funeral scrviccs were held.  But 24 ycars later, in January
1987, Sotoo’s sister rcceived a letter from her brother. The letter was
postmarkcd with an addrcss in Guscong, North Pyongan.**

* Information on the living conditions of the Japancse wives as well as the Korean
rcturnees is very difficult to obtain. Japanese records indicate that 17,000 Koreans
have visited the DPRK from Japan between 1970 and 1982. According to one
Japancse authority on these travels: "The Korcan people retuming from a visit to
North Korca wcre able to corroborate ... storics [about the political oppression,
social injustice, racial discrimination, and poor living conditions]. But, thcy have
hesitated to describe or reveal all that has actually happened to the
Japanese-Korcan residents in North Korea, for fear of reprisals upon themselves
or their family. The actual situation, accordingly, has never been made known in
Japan. In fact, there was information handed down by worx of mouth that the
former leading member of the Korean association [a Japin-based, pro-DPRK
organization] disappcarcd while visiting North Korca. And the rcturning brothers
[Korean-Japanese collcagucs] urged, in writing, not to criticize the country of
North Korca, but to become active in participating in the patriotic task under the
Korean association.” Comments by Katsumi Sato, Director of Korcan Research
Institute of Japan, in Kim Won-jo, A Disillusioned Trip to North Korea 326 (1983).

**  Scc alsg chapter X(B) concerning the case of two crewmen of a Japanese ship who
have been imprisoned in the DPRK.
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IX. PRIVACY

Articlc 12

No onc shall bc subjcctcd to arbitrary intcrfcrence
with his privacy, family, home or corrcspondence,
nor to attacks upon his honour and reputation.
Everyonc has the right to the protection of the law
against such intcrference or attacks.

Articlc 64 of thc DPRK Constitution provides: "Cilizens arc
guarantced inviolability of thc person and thc home and privacy of
corrcspondcnce.”

These  guarantees arc regularly violated by a complex nct-
work of sccurity organizations which kcep closc watch on citizens.
The organization of that security nctwork is shrouded in secrecy.
The sccurity police, described in chapter VIII, investigatc citizcns
and maintain all rccords on the classification of citizens.* No ordi-
nary North Korcan has thc right to sec their reccords. The hcad of
the security policc is not listed in the Dircctory of Officials of the
DPRK. When thc Pyongyang Radio announced Kim II Sung’s visit
to the Ministry of Statc Security to commemoratc its 40th anniver-
sary, thc names of the Ministry’s officials werc not mentioned. In
a rarc revclation, Rodong Sinmun (Workers' Daily) identificd Lec
Chin Su in his obituary of August 1987 as thc dircctor of thc Min-
istry of Statc Sccurity.

For a fuller discussion of thc neighborhood surveillance system, scg chapter
XVI(A)7)(c) infra.
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One tool used by the sccurity police is bugging devices. Ac-
cording to a DPRK local official now living in thc United States, a
scicntist had his homc bugged through his radio sct. Onc day when
hc camc upon somc rotten apples among the family’s rations, hc be-
camc angry and said that all thc high-ranking cadres takc the fresh
apples and give the rottcn apples to thc lower ranks. He then ex-
claimed: "Kim 1l Sung is a son of a bitch." For this comment, the
scientist was rcportcdly cexccuted in 1986. The former local offical
knew the dctails of this casc becausc they had been fcllow prisoncrs.
A high-ranking DPRK intelligence officer who decfected stated that
he decided to defect once he found a bugging device in his Mcr-
ccdes  250.*

Bccause of the survcillance and the attendant risk of harsh
conscquences, fcar appecars to govern all social relationships. Former
DPRK rcsidents and forcign travclers frequently comment on the
pervasivencss of fcar.  All but the ruling clitc arc said to bc afraid
to discuss politics, voice criticism, or say anything outside thc limits
dctermincd by the Party. In housing units pecople rcportedly have
very little to say to onc anothcr. In many cascs, cven within families
there is cvidently little discussion of currcnt cvents, news, idcas, or
fcclings.  Spontancous, unrchcarsed discussions arc said to bc rarc.
Even the clitc air forcc pilots arc rcportedly afraid to discuss the
forcign ncws broadcasts that they hcar over their airplanc radio scts.

Onc Korcan-Amecrican, Yang Sung Chul, visitcd thc DPRK
in 1981. In an articlc publishcd two ycars later, he stated:

"Onc morning I got up an hour carlicr than my usual
breakfast time. Without my guide I venturcd out of
thc hotcl and walked along Pot'ong River canal.
While strolling, I met a high school studcnt sitting on
thc park bench, studying. When I approached her,

* Interview in Scptember 1986. Scc appendix 4.
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she became apprehensive and nervous. I tried to calm
her down, but she glanced around furtively, as if she
cxpected to scc somconc observing us. When I told
her that 1 was from thc United States she shricked
and jumped to her fect. She calmed down when I
told her that I, too, was a Korcan, although I was
from a country considcred to be her cnemy. She at-
tcmpted to maintain her composure, but fear and an-
guish ncver disappeared. It secmed to mc, moreover,
that her anxicty stcmmcd less from her being with
mc than from hcr worrics that somconc (an authority)
might bc watching us... Beforc departing I asked her,
if shc could, to mecet mc the ncxt day at thc same
timc and placc. Later, I decided not to keep the ap-
pointmcnt, not mercly for my sake, but for her safcty
as wcll.  Under such an atmosphcre of uncertainty
and unprcdictability, I, too, bccamc apprchensive and
cautious about attempting anothcr mecting. I cannot
remember her face now, but I can still vividly recall
her frightencd look when first we talked.”

Scveral ycars ago, a Europcan busincssman who was work-
ing in thc DPRK visitcd a govcrnment office to obtain somc docu-
ments pertaining to his construction work.  After waiting for scvcral
hours in onc officc hc decided to cross the hall to scc if he could
get better scrvice in another officc.  As he attempted to cross the
hall a group of soldicrs with wcapons blocked his path. They had
sccmingly comc out of nowhcre. From this expcrience he surmiscd
that no onc is allowed to visit any government officc without spc-
cial pcrmission. Hc and others have obscrved that government build-
ings thcmsclves arc not publicly identificd. There are no placards
or markings. This practicc adds to thc ccric scnsc of isolation --
particularly in Pyongyang -- and thc fcar of becing watched.

When North Korcans travel abroad, they always travel with
a group. Thc North Korcan students in China arc said to bc clan-
nish and frightcncd to talk to strangers. During the Unitcd Nations
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Confcrencc on Women in Nairobi, Kenya, in 1985, a North Korean
dclegation of men and womcen attended. In onc casc, when a South
Korcan woman began to talk to a femalc North Korcan dclcgate, a
malc North Korcan brokc up thc conversation abruptly and escorted
his compatriot away.

Anothcr cxamplec occurrcd during the Intcrnational Forum
on Scicnce, Technology, and Pcacc held in Moscow from 17 to 26
July 1986, when a Latin Amcrican delegate approached a US scicn-
tist with a proposition for a crucl jokc. Hc suggested that they em-
barrass thc North Korcan representative from the Academy of
Scicnces, Sin Mun Gyu, by asking for a group photograph. As ex-
pected, when he was approached by the two foreigners, he refuscd
to bc photographcd and walked away. This act caused the North
Korcan some discomfort and rcvcaled that even a member of the
North Korcan clitc fclt insccurc and fearful at being  photographed
with forcigners. The fcar appears to be based on the possibility that
hc could be accused of becoming too fricndly with forcigners and
thus bc charged with disloyalty.

Chinesc and Sovict citizens who visit or arc stationed in the
DPRK complain about the sensc of isolation. They rcport that resi-
dents will only talk to them about official business or with official
permission. There is little or no socializing. The Chincse and Soviet

citizens rcturn to their homcland with a great sense of relicf and
frcedom,
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X. MOVEMENT

A. Travel
Article 13

1. Evcryonc has the right to frecdom of movemcent
and residencc within the borders of cach State.

2. Everyonc has the right to lcave any country, in-
cluding his own, and to rcturn to his country.

The DPRK Constitution does not guarantec frecdom of
residence and travel. Moreover, the DPRK Pcnal Codc contains
severc restrictions on this basic right. For cxample, Article 230 of
the Pcnal Codc statcs that "[c]rossing the border without pcrmission”
is punishcd by imprisonment for up to thrce years. No North .Ko—.ono
may travel abroad without official authorization, and punishment
for violating this rulc can cxtend not only to the violator but also to
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his family.* In addition, Article 229 of the Pcnal Codc authorizes
punishment for "[a] person who maintains a residence without a
passport or tcmporary certificatc ... by imprisonment for a term of
up to 2 ycars." Each of thesc provisions grcatly restricts the frecdom
of movement guarantced by the Universal Declaration of Human
Rights. ,

~ Other restrictions  limiting the right to travel may be found
in Provisionary Pcoplc’s Committce (PPC) Act No. 57:** Article 122
statcs that all citizcns over 18 ycars of age must carry a citizen ID
card issucd by thc Public Sccurity Ministry. Prisoncrs and mental-
ly disordcred persons arc not issucd such ID cards. Intcrvicws sug-
gest that the authoritics have checked ID cards at the entry or exit
to Pyongyang and at othcr check points, although we do not know
how systcmatic this practicc has bcen.

Article 11 rcquircs that persons who change their residence
must surrcnder their ID card within two wecks to the Public Sccurity
Ministry for rccording of thcir new address. Article 9 provides that
persons who losc the card shall be issucd a ncw card, subjcct to
penalty. Thosc persons who losc the card a sccond time can be sub-
jected to forced labor for up to onc year.

Article 70 imposcs group criminal responsibility for the family of a soldier who
lecaves thc DPRK  Persons associated with the soldier can be punished by
imprisonment, confiscation of property, loss of voting rights, and cxile. Some
commentators sympathctic to the DPRK have reported that this statutc has been
amended to remove the punishment for the family, but there is evidence from
persons who have recently left the DPRK that the provision is still applied in
practice.

**  Provisional Pcopic’s Committce Act No. 57 was adopted with rcgulations on 7

March 1947 and appcars to still be in force.
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Rcgulations undcr PPC Act No. 57 imposc further restric-
tions: Article 3 statcs that pcrsons who plan to stay in an arca othcr
than their residence for over 90 days must obtain a pcrmit from the
Ministry. Articlc 13 adds that persons who plan to move must rcport
their old and ncw addresses to the Ministry for registration.*  Article
52 restricts travel to obtain cmployment by providing that thosc
pcople who want to change their job must obtain approval from the
Ministry. Such job changes arc also rccorded on onc’s ID card and
in govcrnment rccords.

Articlc 55 statcs that pecrsons who plan to travcl must ob-
tain a permit from thc Ministry for accommodations.  Articles 56
and 57 providc that all citizcns must obtain approval from thc Min-
istry to accommodate a transicnt or travcler other than a houschold
member.  There is no rccoursc available under the laws for dcnial
of thc permits. Arliclc 60 statcs that a host has a right to dcmand
that a travcler show thc Ministry approval to obtain accommoda-
tions. Articlc 59 rcquircs that when the traveler Icaves the premiscs,
thc host must issuc him a ccrtificatc of overnight stay which must
be surrcndercd to the Ministry and to the traveler’s cmploycr upon
his rcturn home.

In practice, travel in thc DPRK is scvercly limited. Except
for high officials, North Korcans do not havc access to travcl in cars.
Most of their lives arc spent in housing units where they live, shop,
and work. Travcl beyond those bounds appears to requirc govern-
ment approval.  For cxample, scveral North Korcans in Pyongyang
told their Korcan-Amcrican visitors during thc 1980s that thcy could
not travcl by intcrcity train or bus without permission, and that they
nccded a pass to travel from onc county to another.  Similarly,

As described in chapter IV’s discussion of Pyongyang, however, the government
restricts the frcedom of movement of those who would wish to change their
residence.



Korcan-Japanesc living in thc DPRK have complained that they arc
rcquircd to remain in onc location and that thcy cannot obtain per-
mission to travel within the DPRK -- for cxample, when a relative
is coming from abroad. Whcther such travel is approved can depend
on onc’s political classification.

B. Asylum and Nationality
Article 14

1. Everyonc has the right to scck and to cnjoy in
other countrics asylum from persccution.

2. This right may not bc invoked in the casc of
prosccutions  genuinely arising from  non-political
crimes or from acts contrary to the purposcs and prin-
ciples of the United Nations.

Article 15

1. Evcryonc has the right to a nationality.

2. No onc shall be arbitrarily dcprived of his
nationality nor dcnicd thc right to change his
nationality.

The DPRK Constitution affords the right to asylum only to
applicants of ccrtain political persuasions: "The Democratic Pcoplc’s
Rcpublic of Korca cxtends the right of asylum to forcign citizens
for fighting for pecacc and democracy, national independence and
socialism, or for the frecdom of scicntific and cultural pursuits."

The only promincnt forcign political figurc to scck and
rcceive asylum in the DPRK is Prince Norodom Sihanouk. Prince
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Sihanouk was formerly thc hcad of state of Cambodia, and later be-
camc the President-in-exile of Democratic Kampuchea. Kim II Sung
provides Princc Sihanouk with a villa and his own privatc Buddhist
temple. The Princc also maintains residences in Bceijing and Paris.
He is frce to travel to the United States, Europe, and throughout
Asia.

The DPRK Government has not respected the wishes of its
own citizcns to scck asylum abroad, as reflected in two casecs of
defection in the 1980s. In the fall of 1983, Min Hon Ku, a 21-ycar-
old North Korcan soldicr, stowcd away on a Japancsc fishing boat
that had dockcd in Nampo, DPRK. Upon landing in Japan, hc was
dctaincd at thc Yokohama Immigration Center. A few days later,
the ship and its Japancsc crew rcturned to thc port of Nampo to
continuc thcir commecrcial businesss. The DPRK Government ar-
restcd the captain and the chicf engincer, Isamu Beniko (56) and
Yoshio Juriura (55), on charges of cspionage, and held them without
trial. Morc than thrce ycars later, in April 1987, Kim Uk Chong,
deputy hcad of thc intcrnational section of thc ruling Korean
Workcrs’ Party, statcd that the DPRK Government was rcady to solve
thc problem of thc two Japancsc nationals by trading thcm for Mr.
Min. Kim thrcatencd that the Japanesc would bc put on trial for
cspionage if thc cxchange were not accepted. When the Japancse
Government rcjected the cxchange, the two sailors were tricd and
scntenced in Deccmber 1987 to 15 ycars in prison. There were
reports in Junc 1988 that thc two Japancsc crewmen might be rclcased
after the Olympics in Scptcmber 1988. The possiblc relcasc was
rcported by North Korean media to be based upon a provision of
thc DPRK Criminal Codec which stipulates that onc day of pretrial
dctention can be credited against threc days of a sentence.

The most spectacular defection from North Korca occurred
on 15 January 1987, when an entire family of eleven, hecaded by Dr.
Kim Man Chol, sailed by boat from the port of Chongjin to Japan.
This cscapc was the first defcction of an cntire family sincc the end



of the war. The family sought asylum and ultimately scttled in South
Korca aftcr a stopover in the Rcpublic of China (Taiwan).

The DPRK Government attacked Dr. Kim’s character and
threatened him and his family if they stayed in South Korca. Pyon-
gyang radio rcportcd on 6 March 1987:

"As to Kim Man Chol, hc was a liar, humbug, and
loafer who made no scruple of discarding conscicnce
and obligation.... Dcvoid of clementary human
morals, he had long had an illicit intimacy with his
younger brother’s wifc Choc Pong Ye... In his mad
lust for flesh, hc tcased other girls, marricd or un-
married, regardlcss of the placc and time, and tricd
io violate cven his adopted daughter aged 19... Kim
Man Chol did not dcfect the DPRK because he dis-
liked to live there, much less hc sought any asylum
becausc of any discrimination...  Miscrable is the
doom of the rencgades, betrayers. The cnd of Kim
Man Chol who cntrusted his lot to thc puppets who
have betrayed thc country and the pcople and arc
faccd with destruction can ncver be an exception.”

Defectors to South Korca claim that their defection can lead
to harm to their familics. Many of them cxpress concern that their
familics will bc arrestcd. This fear is said to have greatly limitcd
thc numbers of North Korcans sccking asylum. Since the end of the
war, less than 1,000 North Korcans have sought asylum in the South.
In part this low number is duc to the DPRK’s tight military for-
tifications, its pervasive surveillance, and its propaganda dcscribing
faminc and lawlessncss in the South. But a major rcason is surcly
the fcar that family, rclatives, and fricnds of anyonc who dcfects
will be scvercly punished. In fact, some of the defectors who were
intervicwed for this study cited their lack of family tics in thc DPRK
as a key factor that allowed them to scck asylum,
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Xl. FAMILY

Article 16

1. Men and women of full age, without any limita-
tion duc to racc, nationality or recligion, have :mo right
to marry and to found a family. They arc caotitled to
cqual rights as to marriage, during marriagc and at
its dissolution.

2. Marriage shall be cntered into only with the frec
and full conscnt of thc intending spouscs.

3. The family is thc natural and ?:%.-Bn:pw_ group
unit of socicty and is cntitlcd to protcction by socicty
and thc State.

Article 63 of thc DPRK Constitution provides: "Marriagc
and the family arc protccted by the Statc. The Statc pays great at-
tention to consolidating the family, the ccll of socicty."

The Law on Equality of the Scxes of 30 July 1946 statcs in
Article 4 that womcn shall have the right to frec marriagc and that
forced marriage is prohibited. Articlc 6 sets the age of marriage as
17 for womecn and 18 for men.

Intervicws with formcr DPRK citizens, visitors, and othcrs
reveal that practices arc far more restrictive than the provisions of
the law would suggest.  Apparcntly, marriages must bc approved by
thc Government, and women and men arc forced to dclay their wed-
ding until thcy have sufficicntly scrved their country. Kim Il Sung
told thc Korcan Dcmocratic Women’s Union: "Women on thcir part
must strive (o lcarn morc and work more for thc Party and the
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revolution cven if their marriage is dclayed a bit" The minimum
age of marriage is now belicved to be set in practice at 26 for women
and 30 for men. Rcports suggest that if onc marrics a person with
a lower classification, onc inhcrits the lower classification, and that
marrying  somconc outsidc of Pyongyang rcquircs that onc lcave
Pyongyang.  Apparcntly, the Statc also rcgulates inter-classification
marriagcs.  Somec rcports suggest that cven the wedding ccrcmony is
carcfully controlled by the State, including the number of guests,
the wcdding day, and the food consumed. For cxample, according
the these reports, non-clitc groups are limited to five wedding guests.

A. Motherhood

The pressures of work, political cducation, and mandatory
group sporting activitics, for both parents and students, lcave very
lile time for family lifc. See chapter IV. Except for women in
the clitc class, all women arc rcquircd to work. Former DPRK resi-
dents spcak of "women’s cxhaustion, frustration, and rcscntment."*
Women complain of being over-worked and  of having too little

¢ EEBE. T. Yi, EFVBEEE (1981); Halliday, Womcn
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Bullctin of Concerned Asian Scholars 46 (1985).
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recreation and timec with their families. Most couples, except for
the clitc, cannot afford to havc morc than two children, cven with
both parcnts working.  Statistics suggest thc average numbcer of
children is about 2.2 per family -- low for an Asian, non-industrial-
ized country. The low birth ratc is particularly striking bccausc the
DPRK apparcntly has not enforcced or made widcly available birth
control. On thc contrary, in 1981 the Statc cncouraged the creation
of largc familics of four or five children. Despitc statc support for
infant nurscrics, school, and children’s medical facilitics, thc
Government scems unable to persuade people to have morc than two
childrcn. Mothers with two children still are required to put in a
full day.* With the birth of a third child mothcrs rcportcdly can ob-
tain a slight rcduction in work hours, but this incentive docs not ap-
pear sufficicnt to overcome thc other impediments to childbearing.**

B. Children

Even for infants, class background appcars to bc the main
dctcrminant of the quality of carc. Orphans arc considercd thc most
sacrcd and privileged. Orphans arc raised by thc Party in special
orphanage schools, thc most famous of which is the Mangyongdac
School for Rcvolutionary Offspring. Intcrvicws strongly suggest that

* A Canadian Council of Churches Delegation that traveled to the DPRK in
November 1988 rcorted that women with three or more children under the age of
13 were permitted a six-hour workday at "full wages." We cannot confirm this
report, nor do we know whether this policy is implemented throughout the country
or what thc term "full wages® mecans precisely. Canada-Asia Working Group,
Currents:  Report of the Canadian Council of Churches Delegation to the
Dcmocratic People’s Republic of Korca, 4-13 November 1988. Vol. 10, No. 4, at
10. (1989) Hereafter, Report of the Canadian Council of Churches Delegation to
the DPRK.

**  Scc chapter XVII(B) on work.
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these children arc favored because they are mot subject to parental
influcnce and can therefore be raised to scrve the nceds of the State.
They arc reported to reccive their clothing, cducational supplics, and
food dircctly from President Kim II Sung and the Korcan Workers’
Party. A ccremony for the presentation of clothing once or twice a
year is belicved to mark the occasion for the orphans to receive their
gilts. The Party chicf of thc students is called "Father." Orphans
arc apparently cxcmpt from the Party investigations into family
background that all other junior high school students are reported
to undergo to qualify for high school attendance. After graduating
from high school, rcgular studcnts must work for two ycars before
being rccommended for college training.  Orphans, however, can
cater the University dircctly from high school. Orphans arc given
high status jobs, forming a small cotcric around the top clite.

Asidec from thc orphan class, heredity plays a key role.
Children of revolutionary heroes and of Party officials attcnd spe-
cial schools and gain casy access to the Korcan Workers’ Parly. Kim
Il Sung has decclarcd, "familics of rcvolutionarics arc better in
thoughts; the better they arc in thoughts, the humbler they are and
love work morc." Most of the special schools are located in Pyon-
gyang. Loyal and "rcliablc” citizens in the rest of the country receive
a lower quality of cducation. A large underclass reccives few cduca-
tional opportunitics.

Regardless of class background, the children of Korcan resi-
dents of Japan who rcturncd to thc DPRK arc denicd full rights.
Korcan-Japancse who have visited North Korea have rcported that
the children of the rcturnces arc discriminated against on the basis
of their "birth" and for "rcasons of parcntage.” This discrimination
not only cxtends to the political rcalm but also limits access to health
carc and cducation.

Kim Il Sung and his Government have assumcd a great dcal
of the responsibility for the raising, cducation, and wcll-being  of
childrecn.  Thc Government  has attempted to replace filial loyalty
with a system of loyalty to the statc that begins at infancy and con-
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tinucs to parcnthood. Under this policy, love of thc rcvolution is
supposcd to bc supcrior to love of family. The DPRK publication
Kulloja, in April 1974, cxplaincd this idcological doctrinc:

"There is no worthicr deed than to devote onesclf to
the revolutionary struggle to construct a socicty of
socialism and communism... It is inconccivablc to
think of thc happincss of an individual or a family
apart from rcvolutionary struggle. There cannot be
lofticr love than communistic human love formed for
the sakc of revolution. Therefore, love between
fathcr and son, mothcr and son, husband and wifc,
brothers, or fricnds can beccome a truc love only when
it is combincd with love of comrades contributing to
thc revolution.”

"All ranks of anti-Japancsc rcvolutionary gucrrilla
forccs were filled with the most beautiful and lofty
rcvolutionary obligation -- which regards it as
‘natural rcason’ and rcvolutionary duty to lay down
onc’s youth and lifc without hcsitation for &.o
lcader.... The members of the anti-Japancse gucrril-
la forces grounded in faithfulncss to the lcader ..
came to bear .. thc most lofty rcvolutionary obliga-
tion. The revolutionary obligation that thcy thus bore
was onc that was rcalized and strengthencd on the
basis of boundlcss faithfulncss to the great lcader. It
is preciscly the fact that thc obligation was rcalized
on thc basis of boundlcss faithfulness to thc lcader
that constitutcs thc inhcrent characteristic of the
revolutionary obligation thcy bore.”

At the agc of thrcc months, the infant -- at lcast in Pyon-
gyang and Wonsan (a city on thc castern coast of thc DPRK) -- is
placcd in a nurscry during thc day, so that thc parcnts can work
outsidc the homc. If childbirth occurs during thc planting or har-
vest scason, nursing mothers arc belicved to bring their infants to
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the ficlds. Mobile nurscrics arc established in many agricultural
arcas. A rcgular agricultural work schedule requircs women and
mothers to arise bcforc the men: in many cases around 5:30 a.m. for
rcgular work days and beforc 3:00 am. during the planting scason.
An hour might bc spent on breakfast, shopping for food, and morn-
ing political lecssons. Mothers with infants drop the children off at
the local nurscry. According to onc analyst of DPRK socicty, "Nur-
scrics and creches sccmed to scrve two purposcs:  to raisc children
as ‘idcal communists’ and shicld them from the possibility of bad
parcntal influcnces, and probably morc importantly, to frec parcnts,
cspecially women, for work outside thc home.

Academic studics and regulations identify two types of nur-
serics. At daily nurscrics mothers collect their children after work,
or around 6:30 or 7:.00 p.m. (After dinncr, the parents and children
have to attend political lessons. It is reported that these lcssons
generally last about two hours)) At weekly nurscries, the child stays
for the entirc week, if the parents’ work or travel requircs such as-
sistance,

Children of the clitc in Pyongyang reccive special care. The
modcl school shown to all forcign visitors has a hecated swimming
pool, a rainbow slide in commcmoration of Kim Il Sung’s lcgendary
climbing of a locust trcc to catch a rainbow, and an clcctrificd
"Reunification Train" that stops at onc station called "South Korca."
Childrcn of thc non-privileged classes do not get such lavish and
madc-for-foreign-cyes  facilities.

In urban areas outside of Pyongyang and Wonsan, wherc the
non-privileged familics live, thc nurscry system is not always avail-
able.  The grandparents, if living, still takc carc of the children,
These arcas gencrally have a less advanced sysicm of hcalth and
cducational scrvices. Oftcn their schools opcratc on half-day
schedules, and arc totally oriented to vocational cducation.
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XII. PROPERTY

Article 17

1. Evcryonc has thc right to own property alonc as
well as in association with others.

2. No onc shall bc arbitrarily deprived of his property.

The DPRK Constitution gives primary protection to the
property of the statc and coopcrative organizations. . For oxva._o.
Article 70 statcs, "The property of the Statc and social cooperative
organizalions is inviolablc."  Articlc 18 establishes .::: ::.m :.hogw
of production arc owncd by the Statc and coopcrative o_”muEN»:wE.v.
Articlc 19 providess "Thc Statc may own property without __.B:.
All natural resources of the country, major factorics and catcrpriscs,
ports, banks, transport and communication nmSEmman.wa. arc owned
solcly by the Statc." Only Article 22 provides some limited protec-

tion for privatc property:

"Personal property is property for the personal usc of
thc working pcoplc. The personal _property wn .:.o
working pcople is derived from moﬁwrmp distribution
according to work donc and from additional benefits
grantcd by the Statc and socicty. The vnoac.nﬂm ?m::
thc inhabitants’ supplemcntal husbandry including
thosc from thc small plots of coopcrative farmers arc
also personal property. The Statc protects the work-
ing pcople’s personal property by law and guarantces
their right to inherit it
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The DPRK often boasts that it is the first government to
have abolished taxcs. While technically correct, the DPRK Govern-
ment is the country’s only cmploycr, scts all wagces, and cstablishes
all prices.  Hence, the Government takes its revenues from the profit
or surplus which is produced.  Morcover, the Government  cxacts
levics in kind from farmers who must give about onc quarter of their
producc to the State. The only privatc property that scems to be
cxempt from these levies is the food grown in privatc plots. This
food is often sold on the black market.*

What limited privatc property people have tends to have been
given to them by the State. For cxample, therc arc numerous reports
that thc State provides uniforms to children, students, and workers,
although it is unclcar if the individual has the right to this proper-
ty as his or her own or if it is trcated as a loan from the State.
Similarly there arc many rcports that washing machines, tclevision
scts, and other major appliances are reccived primarily, if not sole-
ly, as personal gifts from Kim Il Sung. Any dcfacement or misusc
of these items is said to be treated as an act of disloyalty.

It is worth noting that what littlc property pcoplc do have as
their own appears to be subject to arbitrary dcprivation. The origin
of the gilding on a monumental statuc of Kim Il Sung in Pyongyang
appcars to provide onc cxample of this problem.  Nccding 580
kilograms of gold to cover the statue, thc DPRK authoritics rcpor-
tedly imposed a special levy. The women’s Icague in each district
was given a quota, which the leaguc then pressured cach family to
help it meet. The quota for Pyongyang was belicved to be 99

Recently Kim Il Sung has attacked the limited autonomy of the collective farms
with their private plots. Kim has begun an "imperative” campaign to bring all
cooperative property under state control.  Last year, it was rcported that the

markets for farmers were operating only monthly, rather than weekly.  Sce
Harrison, : i .

palicy, Far Eastern Economic Review, 3 December 1987, at 38.

kilograms. Family jewelry, rings, hair pins, and cven mo.E cxtracted
from tccth were used to fulfill the quota. The campaign to con-
tributc personal gold is said to have cxtended to &_mm_sw. up tombs
and taking thc gold from the corpscs. Later, representatives of .:_o
Pcople’s Republic of China reportedly visited Pyongyang  at a time
when the DPRK was requesting financial assistance. >oon.vma_=m to
a former well-placcd DPRK official, the Chincsc authoritics ob-
jected to providing assistancc, stating that if the DPRK was wcal-
thy cnough to build such a golden statuc, thc DPRK was not in nced
of assistancc. According to this former official, thc DPRK
authoritics then recmoved the hcavy gold cover from the statuc and
it for forcign cxchange.
ed ﬁwo:“ m:om also _.n_uwzm from formcr rcsidents of the DPRK
and from Korcan rclatives who have visited thc DPRK that pcople
have been ordered to "donatc” their sweaters and clothing when the
State’s cxport reserves for yarn or cloth have been depleted. .
Given thc DPRK Government’s gencral actions and attitudes
toward its population, it is rcasonablec to fcar that thesc S_n.m:mm may
not havc been accomplished in a manner that would mcet basic stand-
ards of procedural fairness.
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XIII. RELIGION

Article 18

Everyonc has the right to freedom of thought, con-
scicnce and rcligion; this right includes frcedom to
changc his rcligion or belicf, and frccdom, cither
alonc or in communily with others and in public or
private, to manifcst his rcligion or bcelicf in tcaching,
practicc, worship and observance.

The only complctcly accepted religious belief in the DPRK
is thc worship of Kim Il Sung and his family. Traditional forms of
religious belief are generally suppressed.

A. Traditional Religious Practices

Article 54 of thc¢ DPRK Constitution of 1972 rccognizes
frccdom of rcligion in a very limitcd fashion: "Citizens have frcedom
of rcligious belicf and frccdom for anti-religious propaganda." By
contrast, Articlc 14 of thc DPRK Constitution of 1948 stated that
citizens cnjoycd frccdom of belicf and rcligious worship scrvices.

Articlc 258 of thc Pcnal Code appears to prohibit the frecdom
to function as a pricst, ministcr, or other rcligious lcader in formal
rcligious institutions, as it provides: "A person who in rcligious or-
ganizations pcrforms administrative acts shall be punishcd by cor-
rectional labor for a term of up to onc ycar” Article 257 of the
Pcnal Code states that thosc who forcc others to donate to a rcligious
organization may bc punishcd by up to 2 years in prison.

Volume I of thc Sclectcd Works of Kim II Sung statcs:
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"Religion is superstition.  Whether one believes in
Christ or Buddha, this is csscntially a supcrstition,
Rcligion has historically been in the scrvice of the
ruling class in dccciving, cxploiting, and oppressing
thc people; in recent times it has been used as an
idcological tool of imperialists for aggression against
backward pcoples.”

Thc DPRK Dictionary of Politics* contains thc [following
dcefinitions:

"Christianity:  a spiritual instrument of the cxploita-
tive class for the destruction of libcration struggle by
cxploited working masscs."

"Buddhism: an idcological tool of govcrnment by the
fcudalist ruling class.”

"Confucianism:  onc of thc principal targcts of our
struggle along with bourgcois idcology.”

The policics of thc DPRK toward Christianity, and cspecial-
ly Catholicism, during thc 1940s and 1950s have bcen documcnted
with dctailed testimonics in thc book Catholic Korea.** According
to thc book, in Dcccmber 1949 cxtensive anti-religious campaigns
bcgan in the arcas under the authority of the DPRK. At first the

The Government of the DPRK issucd the Dictionary of Politics to provide a guide
for bechavior and for understanding official terms.

** J. Chang-mun Kim and J. Jac-sun Chung, Catholic Korca (1964) [hcrcinafter
cited as Catholic Korca]. This book contains many documents rcgarding the
persccution of the Catholic church. Especially important arc the photographs, the
individual accounts of torture, and thc compilation of lists of the arrested, the
disappcarcd, the tortured, and the exccutcd.
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churches were closed. Then, in June 1950, many were arrested and
150 priests were ecxccuted. Scveral religious lcaders disappecarcd.

The book’s account of thc conditions of confincment for the
Christians arc consistcnt with thosc faced by most political prisoncrs
under Kim II Sung. Eightccn prisoncrs were placed in cach ccll.
Since therc was not cnough room to slccp flat on onc’s back, the
prisoncrs had to slcep on their sides. The prisoners were commanded
not to stand but to sit in a squatting position. At first they werc
fed only 100 grams of millet mixcd with soybcans at cach mecal.
Later they rcceived 240-400 grams per day.* Therc was no mcdical
carc. The Christian prisoncrs werc organized into labor gangs and
subjccted to constant verbal and physical abusc. Somc starved to
death.

During thc Korcan War, DPRK troops rcportedly killed
Christian prisoncrs by drowning them in the sca or shooting them
in underground caves.** By thc cnd of the war all Christian wor-
ship had ccascd and thc largc community of Catholics had disap-
pearcd. *** Pursuant to thc Land Rcform Act of 5 March 1946 and

For a discussion of thc rclationship of this ration to minimum daily requircments,
sc¢ chapter XVII(C) on food.

Sce Catholic Korca at 355 et seq. (dctailing a massacre in the caves in which 290
people were killed).

In 1949 therc were an estimated 250,000 Catholics in all of Korea. It is not known

how many of thesc lived in the northern section. It is assumed, however, that the
number was substantial.
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Government  cncouragement, the property of rcligious organizations,
Buddhist tcmplcs and churches were lootcd and confiscated in the
1950s.  Many were apparently used by high-level members of the
Workers' Party as places of reercation.  There is little or no remain-
ing cvidence of the 300,000 Christians who lived in Pyongyang bcforce
1948, then comprising onc sixth of Pyongang’s population. In ad-
dition to bcing cxccutcd, imprisoncd, or othcrwisc persccutcd, many
Christians fled to the south.

In thc post-War period, the DPRK Govcrnment has con-
tinucd to restrict rcligious frccdom.* An asscssment of frccdom of
rcligion provided by a North American Profcssor of Korcan studics
is illustrative: "During a visit to thc DPRK in 1981 1 asked my guide
if any Christian churches functioncd and he said no... they [the
Korcan pcoplc] could no longer belicve in a Christian God."**
Similarly, anothcr rcport indicates that "therc arc ncithcr Buddhism,
Christian churches, nor any rcligion in North Korca. While I was
in North Korca for about cight ycars, I saw no churchcs nor met
any rcligious bclicvers."***

Various rcligious tracts arc published for officially approved
rcligious organizations in limitced numbers. Korcan Bibles published

d For an analysis that found a small, fragile community of Christians in thc DPRK
and suggests a greater degree of religious freedom than indicated below, sce Report
of the Canadian Council of Churches Dclegation to the DPRK, supra.

**  Cumings, in Human

Rights in Korea 351-52 (Asia Watch, January 1986).

*** 1 U. Choc & S. Shin, Jokuk-un Johanul Jomolli 118 (1988).
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in thc 1980s bave been sanitized to conform with the DPRK’s policy
on rcligion. According to a Korcan-Amcrican Christian who
rcturned to the DPRK for a visit, thc North Korcan Bible that hc
rcad is very different from the original Biblc in that there arc no
spiritual words or references to  anything religious.

In 1972 thc Government crcated scveral religious organiza-
tions with the political responsibility of cntcring into dialoguc with
counterparts  abroad and atiending intcrnational rcligious mcctings.
In thesc cncounters the organizations were to advocatc withdrawal
of US armcd forces from Korca and promotc thc North’s rcunifica-
tion plan* These groups include thc "Chosun Christians Federa-
tion," the "Chosun Buddhists Fedcration,” and the "Chundogyo
Central Leadership Committece.” The members of the Chosun Chris-
tians Federation arc believed to have been specially traincd by the
Government in  Christian hymns and doctrinc.  Apart from thesc
government-sponsorcd  religious  activitics, it is probibited to prac-
ticc any traditional rcligion in thc DPRK. Onc Korcan-American
visitor was not allowcd to donatc moncy or rcligious matcrials to his
fcllow Korcan Christians. Punishment for engaging in rcligious ac-
tivitics reportedly range from cutling rice rations to banishment to
rural arcas. Somc rcligious lIcaders have been put into sanatoriums
or mcntal health facilitics. Hard-corc believers of the older gencra-
tion have also bcen committed to provincial sanatoriums for thc men-
tally ill or have bcen confined to remote villages.

A fcw Buddhist templcs appear to be maintained for tourists
and spccial forcign dignitarics. While ncarly all of the Buddhist
temples have been destroyed, the temples at Kumkang (Diamond
Mountain) and Mount Myohyang have been rcstorcd. A few old

The only mention of religious organizations in the Korcan press during the last
two years was in rcgard to their intcrnational appeals for reunification and the
overthrow of the South Korean government. There was not even a ceremony for
Buddha's birthday.
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monks maintain thc prcmiscs but, according to an Amecrican reporter
who visited the temples, perform no rcligious rites.  Prince Sihanouk,
the former Cambodian hcad of state, has a residence in the DPRK.
Since he is a Buddhist, the Government has trained a Buddhist monk
and has re-created a temple so Sihanouk can attend services.  This
templc is not opcn for anyonc clsc.

In recent years, the North Korcan authoritics appear to have
taken actions that may forcshadow somc dcgree of liberalization, al-
though it its far too soon to make any judgments in this rcgard. For
cxample, in April and May 1986, officials permittcd a visit to North
Korca by ten represcntatives of the National Council of Churches
in Christ, USA visited North Korea from 18 April to 3 May 1986.
Bascd upon their conversations with the Korcan Christians Federa-
tion in Pyongyang, they rcported that there were about 10,000 Chris-
tians in thc DPRK, most of whom arc over forty ycars of age. Of
these Christians only halfl are reported to practicc their faith rcgular-
ly.  According to the dclegation, there were ten very elderly pastors
plus 20 ncw pastors who graduated since 1972 from a theological
scminary in the DPRK. There werc no institutionalized churches.
The delegation hcard that all scrvices arc held in privatc homcs, and
it obscrved onc such home scrvice.* The dclcgation was told that
in 1983 and 1984, ten thousand Bibles and a ncw hymnal were
published.  The dclegation reportedly met with 35 Korcan Chris-
tians.

Morc recently, on 6 October 1988 Hankook Iibo (a South
Korcan daily ncwspaper) stated that the DPRK Government will
have opened a Catholic church and a Protestant church in Novem-

* An October 6, 1988, rcport from the lankook 1lbo, a South Korcan daily
newspaper, states that the DPRK Government will have opened a Catholic church
and a Protestant church in November 1988. At this wriling, it is uncicar whether
this step foreshadows significant changes in regard to frccdom of religion. Scg
Report of the Canadian Council of Churches Dclegation to the DPRK, supra.

142

ber 1988. And it is reported that the authoritics have rccently per-
mittcd a North Korcan Catholic scminarian to train at thc Vatican.

DPRK law docs not appcar o rccognize the right of con-
scicntious  objection  to  military  scrvice.  Instead, the Constitution
provides:  "National dcfensc is a supreme duly and honour for
citizens.  Cilizens must dcfend the country and scrve in the army as
stipulated by law.”

B. The Worship of Kim Il Sung and Kim Jung I

The cult of Kim Il Sung has taken on rcligious proportions
and Kim’s bclicf systcm has beccome the only authorized onc in the
DPRK. This uncritical and forced worship of Kim Il Sung supprcs-
scs all forms of organizcd rcligion and violates thc DPRK citizens’
rights to frccdom of thought and conscicnce. The cult of Kim I
Sung and his family is not just a political idcology; it is a system
that nccessitates strict controls and a nctwork of police. The dogma
Icaves no room for contrary idcas, disagrccment, or appecals (o out-
side authority.

The actual historic rccord of Kim’s lifc reveals that he was
not the principal nationalist lcader in the pre-liberation (pre-1945)
period. To prevent this knowledge from being circulated, Kim 1l
Sung purgecd anyonc who might contradict his contrived historics.
There arc many reports of Korcans scntenced to 20 ycars in prison
for contradicting Kim’s account of history. As discusscd in previous
chapters, to cnforcc adhcrence to the cult, Kim II Sung and Kim
Jung Il havc banncd most access to outside information and have
crcatcd a multi-layered  surveillance  system to spy on pcople’s
thoughts, fcclings, and cxpressions.

Typical of thc dogma of this belicf system arc the following
declarations of faith:

"The wholc socicly must be firmly formed into a
unitcd political forcc that brcathcs and moves as a
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single thought and will, under thc lcadership of the
Supreme Leader (Suryung) [Kim II Sung]." (Editorial
by Central Broadcasting on 3 January 1986)

"The agrarian revolution, nationalization of major
industrics, the agricultural cooperative system and the
socialist industrialization that have been brilliantly
rcalized under the wisc lcadership of the great leader
arc a brilliant embodiment of the lofty intcntion and
noble moral character of the fatherly lcader who is
striving to make the working people frec themsclves
from cxploitation and subjugation and cnjoy an abun-
an:.n and happy lifc as thc masters of naturc and
socicty.

Without taking cven a moments rest or a night’s
comfortable slccp through his life, the great lcader
Comradc Kim Il Sung has paid thc greatest attention
to thc people’s lifc and dedicated cverything to the
people’s  happincss....

The lofty will of the fatherly lcader who intends
lo makc our people the happicst pcople in the world
is now lirclessly inhcritcd and brilliantly rcalized by
the dcar Comrade Kim Jung IL." (Jung Chun Ki, The
Revolutionary History of the Great Leader Comrade
Kim Il Sung Is a Noble History of Devoted Service to
the People, in Kulloja [in Korcan], No. 4, April 1988,
at  17-24))

...-.E:F. spcak and act as Kim Il Sung and Kim
Jung Il think." (A common slogan in North Korca.)

Kim Il Sung has crcated a cult which places himsclf and his
family in a fabricated historical and supcrnatural rclationship to the
DPRK and the world. The ncws media carry lcgendary storics about
his family.  For cxample, soon after Korca was cmancipatcd from
Japancse rule, three stars -- a greater star, a female star, and a baby
star -- arc said by the media to have riscn over Mt. Sorak in Kangwon
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Province in South Korca. Thc stars represented "Great Leader” Kim
Il Sung, his wifc, and his son, Jung Il. Thc lcgend states, "In the
old days, thc great lcader (Kim 1l Sung) had thc power to move the
ground, and today thc Juche-star (Kim Jung II) has the power (o
move time." Kim’s thcory of sclf-rcliance is credited with the power
of changing naturc. The great construclion projccts to redircct rivers
and the cducational goals of re-molding the citizenry arc promoted
with thc promisc that thc world and its inhabitants can be perfected
according to Kim Il Sung’s drcams and promiscs.

Great cxpensc is allocated to voluminous accounts of Kim’s
origins and lifc. Thc 33-volumc history of thc DPRK (published in
1982) decvotcs over half its contents to the life and achicvements of
Kim Il Sung. The historical rccord has apparently been altered to
givc Kim solc crcdit for all rcvolutionary, intcllcctual, social, and
cconomic achicvemcnts.  For cxample, hc is credited with writing
thc Law on the Equality of thc Sexcs, cven though contcmporary
intcrvicws in thc 1940s with mcmbers of the Korcan women’s move-
ment fail cven to mention his name. All organizations in Korca pay
homagc to Kim Il Sung and/or his son for their crcation, thcir work,
and their accomplishments. A 31 January 1986 articlc from Rodong
Sinmun  on "Loyalty to thc Lcaders” rcpeats a well-known formula
of respect to Kim Il Sung: "The founding of the Union of the
Agricultural Working Pcoplc of Korca was a brilliant fruition of the
grcat lcader Comrade Kim II Sung’s uniquc idcas and thcory...."

The Kim cult is rcmarkable for its narrowness. Apparent-
ly, no forcign thinkcrs arc studicd in dcpth. Only brief mention is
given to Marx, Lcnin, Stalin, and the lecaders of thc Third World.
Korcan citizens arc instructcd to rcad thc works of Kim Il Sung and
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his son.* It appears that most, if not all, publishcd works from the
DPRK on thcory, practice, and analysis are credited to the Kims.
The history of the rcvolution has been re-written to give primary
credit to Kim and his family. Kim’s writings arc placed as adver-
tiscments in the forcign press. Thesc clippings have been placed in
muscums in Pyongyang, apparcntly to indicatc that thc foreign press
publishcs and rcads thc writings of Kim Il Sung.

Scveral hours cach day arc schcduled for the study of the
cult of Kim Il Sung and Kim Jung 1. Spccial rituals, cclcbrations,
and classcs arc dcvoted to thc honor of thc Kims. The lessons taught
do not particularly focus on the cult’s idcology or philosophy, but
rathcr on the gencology, romanticized history, kindncss, sincerity,
and wecll-mcaning of thc Kims. Students arc traincd in a culture of
political gratitude to thc Kim family. Children in day carc ccaters
arc instructcd to say gracc to thc photographs of the two great lcaders.
This ritual includes raising onc’s hand in a raiscd arm salutc and
saying thanks to thc father and the son. In 1981, a Korcan-Amcrican
scholar obscrved girls in a scnior-middle school singing songs about
the glorics of Kim Il Sung’s achicvements. The lyrics included the
following lincs:

"Our father is Marshal Kim Il Sung

Our abodc is thc bosom of the party.

Oh, ours is a socialist nation best in the world
The grcat lecader has built.”

The Kim cult is organized along the lincs of a supra-fami-
ly. Kim Il Sung rcpresents himsclf as the father of all the citizens.

Even studies in the Marxist tradition have been banncd from reading lists. There
are reports that it is a scrious offense to read, for example, Engels’ Anti-Duhring

essay. Scc Halliday, The North Korcan Lnigma, in G. White, R Murray & C.
White, Revolutionary Socialist Development in the Third World 138 (1983).
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On his birthday, he presents students with a package of personal
gifts -- uniforms, coats, swcaters, stationery, caps, and shirts. As
has becn mentioncd, Kim’s largesse is the origin of many, if not
most, cxpensive consumer items. For cxample, a large rcfrigerator
was Kim’s pcrsonal giflt to a participant in thc Sixth Congress of the
Korean Workers’ Party. Cars arc gifts to outstanding military and
political officials.  This patcrnalism cxacts from every Korcan a
heavy pricc of deference, absolutc loyalty, and primary allegiance
to the lcader. The Korcan media constantly reminds the pcople that
it is cveryonc’s "revolutionary duty to lay down onc’s youth and lifc
without hcsitation for the Icader."

Thc human resources and capital nccessary to produce and
maintain thc cult’s mcmorabilia demand considcrable cxpenditurcs
and wecll-organized think-tanks. To accomplish thc production of
voluminous hagiography and historical rc-writing, an ecntirc city in
the DPRK is said to have dcdicated its whole industry to publish-
ing. A group of intcllcctuals has reportedly been sclected to write
Kim’s spceches and "discover” ncw theorics. Thc work of writcrs
and artists must pass through a long process of censorship.

A primary responsibility of thc Korcan Workers’ Party (KWP)
is to marshal the masscs to follow thc "revolutionary truth and laws
and prccious idcological and thcorctical asscts, which thc respected
and bcloved lcader Comrade Kim Il Sung has discovered...” To
accomplish the task of cstablishing idcological purity thc Central
Committcc of the KWP in 1974 adopted the "Ten Principles."** The

*  Rodong Sinmun "On Kim Il Sung’s Leadership® (28 January 1987).

..

The Ten Principles may have been developed in scveral stages and then codified.
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prcamble praiscs Comrade Kim Il Sung as a grecat philosopher who
created the Juche thought, "the cthnic lcader for all Korcan pcople,
and the savior for all pcoplc cngaged in the world revolution and
thc international communist movement.™ The prcamble obligates all
Party mcmbers clernally to respect and to be loyal cverlastingly to
Kim Il Sung. The Ten Principles arc:

"l.  To dcdicatc oursclves to strugglc to arousc the
whole socicty in pursuing the rcvolutionary thought
of thc great Chairman, Comrade Kim Il Sung;

"2. To offer our highcst loyalty to the great Chair-
man, Comradc Kim Il Sung;

"3. To make absolute the authority of the great Chair-
man, Comradc Kim Il Sung;

"4.  To belicve in the revolutionary thought of the
great Chairman, Comradc Kim Il Sung, and to main-
tain thc uniformity of thc tcachings of the Chairman;

"5. To carry out thoroughly Comrade Kim II Sung’s
unconditional principles and tcachings;

"6. To strengthen the unification of Party thought
and rcvolutionary unity;

* Traditionally, the term savior (star or hsing in Chinesc) referred to the spirits of

deccased emperors.  During the Cultural Revolution (1966-1976) in the Pcople’s
Republic of China all references to Mao Tse-tung contained the term "savior.®
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"]. To study the Communist policies and revolution-
ary practices of thc grcat Chairman, Comradc Kim Il
Sung;

"8.  To cherish the political tasks cstablished by the
great Chairman, Comradc Kim Il Sung, and to rcpay
thc Chairman for his political wisdom and considcra-
tion by loyalty and by promoting political conscious-
ness and technological improvements;

"9. To cstablish a firm organization and rules in order
to unify thc Party, thc pcoplc and thc army under
the solc commandcr of thc great Chairman, Comradc
Kim II Sung;

"10. To succced in and accomplish the grcat revolu-
tion intitiated by the Grcat Chairman, Comradc Kim
11 Sung”

These general principles for devoted Party members arc sup-
plementcd by specific rcgulations:

"l. A party mcmber only recognizes the authority of
Comradec Kim 1I Sung.

2. A party member accepts unconditionally the
teachings of the Chairman and regards them as a
yardstick for making all decisions.

"3.  When making rcports, discussing a topic, giving
a lccturc, or quoting from a documecnt, onc has to
refer to the Chairman’s tcachings and never spcak or
writc about somcthing inconsistent with the
Chairman’s  vicws.
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"4, Evecry suggestion madc by Party cadres must be
compatible with Chairman Kim II Sung’s tcachings.

"5. It is the highest honor to mitigatc any conccrn or
anxicty of Comradc Kim Il Sung’s. Onc must regard
it as a duty to protcct Comradc Kim Il Sung."

As these principles and rcgulations suggest, the Kim cult is
morc than a political doctrinc, and appcars to. dcify the Kim fami-

ly.

XIV. FREEDOM OF EXPRESSION

Article 19

Everyonc has the right to frccdom of opinion and cx-
pression; this right includes frecdom to hold opinions
without interference and to scek, reccive and impart
information and idcas through any mecdia and rcgard-
less of fronticrs.*

Articlc 53 of thc DPRK Constitution statcs: "Citizcns havc
frccdom of speech, thc press, asscmbly, association and of
dcmonstration.”  But thc Pcnal Codc contains a number of proscrip-
tions which violatc this constitutional provision as well as Articlc 19
of the Universal Dcclaration. These proscriptions illustratc how the
DPRK Government restricts the frcedom of cxpression and the flow
of information bctwecen North Korca and the rest of the world. In-
dced, cven thc DPRK Constitution contains a provision which gives
a sensc of the attitude of thc Government with respect to the flow
of information: "Citizcns must hcighten thcir revolutionary vigilance
against thc mancuvers of the impcerialists and all hostile clements op-

poscd to our country’s socialist systcm, and must strictly prescrve
State sccrets.”

Article 19 of the Intcrnational Covenant on Civil and Political Rights specifics
that these rights may be subjected to limitations provided by law and necessitated
by "the rights or reputations of others” and the protection of the *national security
or of public order (ordre public), or of public health or morals® While these
limitations appear broad, they cannot justify the nearly total restrictions on
frecdom of expression in the DPRK
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Article 99 of the Penal Codc provides broad discretion to the
Government  in  restricting  cxpression:

"Pcrsons who sprcad or concoct lics or falsc rumors
that might rcsult in mass agitation or distrust of the
goveroment, or in undcrmining thc authority of
government agencics, shall bc punished, insofar as
the acts arc not anti-statc in charactcr, by imprison-
ment for a term of up to 2 years or corrcctional-labor
work for a term of up to onc year."

Articlc 100 of thc Pcnal Code provides that a person who
divulges statc sccrets (which do not appcar to be defined) if the act
is not in thc naturc of trcason or cspionage, shall bc punishcd by
imprisonment for a term of morc than 2 ycars. Articles 189 and 295
imposc morc scvere punishment if the person making the disclosure
is in an "official” or "military" capacity.

The cxpression of anti-statc scntiments is also suppressed.
Pcnal Code Article 76 providcs:

"Propaganda or agitation appcaling for thc overthrow,
undcrmining, or wcakcning of the pcople’s
sovercignty by trcasonous acts or urging the commis-
sion of anti-statc crimcs shall be punished for a term
of morc than 2 ycars and total or partial confiscation

of property.”

The broad discrction and vagucness of this statutc is par-
ticularly troubling. The samc provision requires that if the agita-
tion is of thc masscs, or occurs undcr war condilions, or is
accompanicd by thc cxploitation of national or rcligious prejudiccs,
it is punishcd by dcath and confiscation of propcrty. Similarly, Ar-
ticle 77 provides for thc punishment of pcople "who disscminate,
prepare, or kcep literaturc with anti-statc content” by imprisonment
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for more than onc ycar and total or partial confiscation of proper-
ty. .

The Pcnal Code also contains a number of restrictions on cx-
pression not addressed to criticism of thc Government. Article 231,
for cxample, authorizes punishment of any "person who discloscs
outside thc country .. an invention madc [within the country] or
who reccives a patent for such an invention outside thc country.”
Article 244 prohibits "violation of ccnsorship rcgulations." And Ar-
ticle 245 ecstablishcs punishment for any "person who preparces, dis-
tributes, or advertiscs pornographic litcraturc, printcd  books,
pictures, or othcr such matcrials or who kceps them to scll or dis-
tribute.”

A. Media

In addition to thcse formal restrictions on spcech, thc media
faces further restriclions in  practice. Radio, tclevision, and
necwspapers arc controlled by special agencics of the Statc Ad-
ministration Council. = Thc major agencics arc the Korcan Central
Broadcasting Committce, including thc Radio Dcpartment, thc Radio
and Teclevision Broadcasting Committce, and the Tclevision Depart-
ment; thc Korcan Central News Agency (KCNA); and thc Press
Guidancc Burcau.

Most former citizens of thc DPRK who have been inter-
viewed indicatcd that North Korcan-madc radios, which apparcnt-
ly arc all that may bc purchascd for home use, arc capable of
receiving only Govcrnment stations and broadcasts.  In  addition,
loudspcakers in most communal and working arcas carry Govern-
ment radio stations. Thc Government reportedly has also established
a wiring systcm with thc apparcnt aim of pcrmitting it to disscmi-
natc "scnsitive” information to cvery villagc and community without
thc possibility of forcign monitoring.

It is prohibitcd to listen to radio broadcasts from South Korca
or abroad. A dcfector from the North Korcan Air Forcc commcented,
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soon after his defection in February 1983, that his colleagues had
access to forcign radio broadcasts, but would not discuss what they
hcard becausc of possible punishment.  Conscquently, he was unable
to gucss how many of his Air Forcc associatcs listcncd to the broad-
casts. *

Despite the punishments for listcning to or talking about un-
authorized broadcasts, two fricnds of Kim Jung Il from 1978 to 1986
rcported that somc mcmbers of the clitc have transistor radios and
sccretly tunc in forcign broadcasts. Some Japancse visitors have also
rcportcd  smuggling in such forcign radios, contrary to governing
rcgulations.

There  arc  scveral major periodicals: Rodong  Sinmun
(Workers’ Daily), the official daily of the Korcan Workers’ Party
(KWP); Kulloja (Workcrs), the theorctical journal of the KWP; and
Rodong  Chongyon, thc ncwspaper of the Leaguc of Socialist Work-
ing Youth and a major vchicle for disscminating information about
Kim Jung I Provinccs and major citics have their own party papers,
such as thc Pyongyang  Sinmun. Thc Choson Inmingun (Korean
Pcople’s Army) is the official ncwspaper of the military, but its cir-
culation is tightly restricted.

The cclebration of the 40th annmiversary of the ncwspaper
Minju Choson rcflects the media’s devotion to glorifying thc Kims.
According to a Pyongyang Domecstic Scrvice radio program of 3 June
1986, the cclcbration occurrcd at the Pcople’s Palace of Culture,
where  portraits of Kim II Sung decorated the hall, Slogans
proclaimed: "Long live thc suprcme lecader Comrade Kim Il Sung!"
The mecting began with the singing of "The Song of Genceral Kim

Il Sung” A mcssagc from thc Party and thc Government pointcd
out:

Other former DPRK residents in 1986 corroborated this report.

"the supremc lcader Comrade Kim II Sung founded
the ncwspaper Minju Choson on Junc 4, 1946, on the
basis of thc rcvolutionary tradition achicved in the
press and publication scctors during the glorious anti-
Japancsc rcvolutionary struggle period.  Thus, our
pcople’s government infiltratcd the party’s policy and
thc lincs of the statc into thc masses through its organ
and organizcd and mobilized thc masses to implement
thcm."

Kim Chong Suk, a cousin of Kim Il Sung who is identificd
in thc broadcast as a rcporter then stressed that the paper is a "Juche-
type * revolutionary paper that was founded and is led by the great
lcader Comradc Kim Il Sung and is being guided by dear Comradc
Kim Jung Il, and is thc organ of thc Government of our dignificd
Republic.” **

* *Juche® is a concept of self-reliance or autarchy in which the DPRK asserts its
complete economic, political, and military independence from all other countries.

** It is significant that Kim Chong Suk is mentioned by name. She is listed as a
deputy to the Supreme People’s Assembly, elected in February 1982, and as a Vice
Chairman of the General Federation of Trade Unions of Korea. She is married to
another political ieader, Ho Tam, an executive secretary in charge of South Korean
affairs. As mentioned, the same radio program also gives credit to Kim Jung Il
We are told that: "Comrade Kim Jung II helped to freshly edit the content of the
paper and to organize the format of cditorial work.... [and he deeply understands]
all thc qucstions, great or minor, arising in opcration of the newspaper in the work
and lifc of the reporicrs and cditors, including .. the issue of adhcring to
thcpropaganda of the respected leader’s greatness... [He] has taught: the paper
Minju _Choson was founded with important missions as a genuine propagandist,
instigator, and organizcr serving the Korean people .. and educating our people
with democratic ideas and inspiring them to the work of building the nation.”
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B. Subjects of Media Attention

Virtually cvery ncwspaper, radio message, and picce of
propaganda contains praisc of thc wisdom and glory of thc lcadcr-
ship.  Articles about the Kims arc normally printed on the first page
of ncwspapers and arc run as the lcading story in radio or tclevision
broadcasts.  Newspapers reserve  bold  typeface  cxclusively for the
names of the Kims, using honorific tcrminology. The mcdia oc-
casionally identifics sclected  individuals as cxcmplary  workers,
‘model soldicrs, or loyal Party mcmbers, but no political lcader other
than thc Kims is given substantial attention.

In over two ycars (1986-1988) of revicwing North Korcan
ncwspapers and radio broadcasts, no criticism of thc Party or debatc
of basic issucs was apparcnt. The purposc of ncarly all information,
ncws, and cducation in North Korca sccmcd to be to indoctrinate
the pcople to the supcriority of thc North Korcan system. There
were five types of major news items: 1) rcports on Kim II Sung’s
and Kim Jung IP’s activitics, including their thoughts on the rcvolu-
tion, the Party, thc Army, cconomic development, and forcign policy;
2) the greatness of the socialist system; 3) Party and Army policics
regarding cconomic dcvelopment, socialist idcology, and correct
devotion to the lcadership and the Party linc; 4) the plots of South
Korca and thc Amcricans to sprcad rumors about the North’s peace-
ful intcntions; 5) criticism of thc South Korcan Government and
socicty, and 6) mcctings and announcements rcgarding fraternal
socialist and Third World lcaders.

As to South Korea, the media contains a plethora of specific
ncgalive information and disinformation. The South is cxcoriated
for bcing a fascist colony of thc United States. One Korcan-
Amcrican visitor to Pyongyang in 1981 askcd some DPRK college
students about their vicws of South Korea and the United States; he
reportcd:

"Not to my surprisc, thcy kmew practically nothing
about thcse countrics or their pcople. Onc of the stu-
dents asked mc how the South Korcans makc a living,
When 1 replicd that South Korca is onc of the very
successful cxporting nations in the world, they looked
very startled. Also, when 1 mentioned that many
South Korcans living in thc United Statcs arc profcs-
sors, mcdical doctors, scicntists, and successful
busincssmen, they looked at mc with disbelicf,™

The bricf family rcunification visits in Dccember 1985 al-
lowed sclected North Korcans to sce their families in the South. The
North Korcan rcportcrs who accompanicd this group reportcd:

"Wec have been to Scoul.  Over there, we got an im-
pression that it was a city of brutal tcrror rescmbling
prison without iron bars... Evcryonc looked as if
they were being chased by somcthing, and worc ter-
rificd looks as if thcy were afraid of somcthing.
Pcople wear such restless and terrificd looks because
they arc constantly in danger of being imprisoned....”

Adding to the cffect of the DPRK Government's disinformation is the pervasive
fear in the DPRK that anything contradicting the Party line will be considered
subversive.  The Korcan-American visitor realized that he was treading on thin
ice: "I did not pursuc this [the questions on South Korea and Overseas orcans
further, lest they get into trouble with the authorities.” Visits to North Korea
often have minimal value bccause the interviewer wiscly realizes that asking
probing questions can be dangerous for the hosts.
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The disinformation appears to frightcn potcntial refugees
from trying to cscapc to the South. Many cx-rcsidents of the DPRK,
while still in the North, belicved the South to be in a statc of con-
stant crisis. Though dissatisficd with thc North, thcy saw thc South
as poverty-stricken and ruled by merciless killers of students, op-
position lcaders, workers, and farmers.*

Examplc of thc North’s disinformation campaign werc
provided by its rcports in 1986 on the purported AIDS cpidemic in
thc South. The Korcan Central Ncws Agency in Pyongyang reported
on 26 March 1986 and 26 April 1986 that:

.. thc worst contagious discasc of thc 20th ccntury’
is sprcading in South Korca thrcatcningly. Pcople
cven shun a handshake in fcar of this discasc, ‘lcprosy
of modcrn version’ and ‘worst discasc of national
ruin’ .. The number of thosc infccted with AIDS
has rapidly incrcascd in South Korca these days,
rcaching morc than 600,000. Dcaths arc on thc stcady
incrcase and many cascs and deaths arc reported from
among forcigners who tourcd South Korca.... The
press of many countrics writc that ‘Scoul is a sourcc
of AIDS.”

A radio program of thc DPRK Domestic Service provided a
similarly fabricated rcport on 21 October 1986:

"Facts show that thc U.S. imperialists have committed
thc hcinous criminal act of testing thc AIDS virus
biochcmical wecapons on South Korcan rcsidents in

* The willful inaccuracy of the DPRK's disinformation campaign should not obscurc
the fact that authoritics in thc South have been guilty of scrious human rights
abuses.  Sce Asia Watch, Human Rights in Korca (1986); A Stern, Stcady
Crackdown: Legal Process and Human Rights in South Korca (1987); and Asscssing
Reform in South Korea (1988).

cahoots with thc puppct Chun Doo Hwan ring, a
criminal act that can ncver be condoned cven after
thousands of ycars... a Japancsc commentator has cx-
poscd .. the rcason the U.S. imperialists have used
South Korca as a lesting ground for their major
nuclcar weapons and biochcmical wcapons is because
South Korca is so far from the contincntal United
States that they arc safc from any damage and that
they have calculatcd that no mattcr how many South
Korcan pcople dic as a rcsult of the tests, the South
Korcan pcoplc’s resentment at the dcath can be sub-
ducd through thc puppets... there is no placc in
South Korca which has no AIDS paticnts or people
who have not contracted thc AIDS virus ..."

In fact, thcre have been only a handful of AIDS cascs in
South Korca, nothing rcmotcly like an cpidemic.

Similarly, thc papers have cxaggerated and distorted inter-
views with forcigners as part of their cffort to idcalizc the DPRK.
During a visit to North Korca in 1981 Lcec Manwoo, a Korcan-
Amcrican profcssor, was askcd by thc Rodong Sinmun (Workers'
Daily) what hc thought of Pyongyang. Hc rccalled saying: "It was
a bcautiful and clcan city." The paper published his comments as
follows: "Profcssor Manwoo Lec of Millersville Statc  College,
US.A, said that Pyongyang is thc most becautiful city in the whole

159



world and that he has never scen such a beautiful city in his lifc."*
Often, North Korcan propaganda has been used to forcc
sacrificcs in thc North for thc benefit of thc "oppressed compatriots”
in thc South. In thc 1970s thc North Korean govcrnment owed a
trcmendous forcign debt, principally to China and thc USSR. Be-
causc thc Govcrnment used ricc to pay off part of this decbt, it dras-
lically rcduced the daily rations of ricc and grain. DPRK ncwspapers
justificd this sacrificc as nccessary to fced the starving South Korean
masscs, cxplaining that huge stockpiles of ricc werc being maintaincd
for thc happy day of rcunification when the poor masses in the South
would finally have thc opportunity to obtain dccent nourishment.
North Korcan propaganda is particularly pronounced in the
arca of photography. Thc Government sccks to portray an image of
a happy, robust, hcalthy, well-clothed, and well-functioning socicty.
The pictures produced in the North Korcan pictorial magazine,
Korca, and thc documcntarics for both domestic and foreign con-
sumption, cxprcss an cxaggerated and unrcalistic image. One US

. Lee Manwoo, How North Korea Sces ltsclf, in Journcy to North Korea: Personal
Perceptions (C.I. Eugenc Kim and B.C. Koh, cds. 1983). Professor Lee also

describes another cxpericnce with the press:  "On the sccond day of my visit to
Pyongyang, 1 was taken to Kim Il Sung's birthplacc, Man'gyongdac, which has
become North Korea's mecca. My guide gave me a long lecture about Kim's
birthplace, his childhood, and his revolutionary carcer. At this muscum my guide
and | argued about Kim Il Sung’s rolc in the liberation of Korea in 1945, 1 suggested
that Kim Il Sung did not liberate Korea; Korca was liberated because Japan lost
the war. But Rodong Sinmun (Workers' Daily) reported, ‘Professor Lee was deeply
impressed by the story of the Great Leader, Kim Il Sung, and he believes that
there is only onc truly great lcader in the whole world, Kim II Sung. Professor
lee, after touring the muscum, said, "The Great Leader fought for the liberation
and indcpendence of Korca in the past and today the Great Leader is sacrificing
ceverything to achieve the reunification of Korca.™ Ironically, Professor Lee notes:
"During my stay in North Korca my hosts told me that the Communists in the
North ncver lic and distort. They also assured me that they would honor my

request not to carry any articie about me in Rodong Sinmun” Id. at 123.
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scholar of Korcan socicty, who has done a content analysis of the
picturcs in the pictorial magazincs, has concluded:

"Professional modcls arc uscd for supposedly random
photographs of pcoplc going about their cveryday
busincss. Thc samc mcn, women, and children (cven
babics) appcar in pictures as collective farmers, of-
ficc workers in Pyongyang, factory workers in dif-
ferent citics, and students at various schools and
collcges.”

Documecntarics on hcalth carc also appear to usc profcssional
movic actors and actrcsses for the roles of patients, mecdical doctors,
and staff.

Bcforc 1985, thc North Korcan authoritics allowed no un-
authorizcd  photographs of pcoplec or places. Onc forcign
photographer’s film was confiscatcd in 1984 when hc took a picturc
of a child crying. According to a Japancse rcport in 1985, onc was
thcn allowed to take pictures of structures of no military value, in
which public activitics werc undertaken (such as buildings and
bridges).  But when visitors in recent years have attempted to
photograph cvents or places which might cast a ncgative light on
North Korcan socicty, guidcs have thrcatcned the photographer or
prohibited the photograph outright. In 1986, for example, a Swiss
camcra crew was thrcatcncd with the loss of its cxpensive cquip-
ment if it took uncomplimentary films. As a result, indcpendent
photographs of North Korca -- especially from outside of Pyong-
yang -- arc still difficult to obtain. In October 1988, a dclcgation
from thc Washington, D.C.-bascd Intcrnational Center for Develop-
ment Policy, was not restricted in its picture-taking during a visit
to Pyongyang. It is unclecar whether the frccdom granted to this
dclegation rcpresents a shift in official policy.

Criticism of thc DPRK'’s propaganda campaigns has bcen
viewed as a trcachcrous act. Thc most dramatic cxamplc was that
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of the poet and translator Ali Lameda. As a fcllow Communist from
Venczucla he was given a rarc invitation to work in Pyongyang as a
propaganda translator in 1966. According to his own account, be-
causc hec commented that the propaganda was unbclicvable and
should bc modificd for forcign consumption, hc was arrcsted,
chargcd with being a forcign spy, and held in solitary confinement
for morc than six years.

C. Reporting by Foreign Media

Forcign journalists attcmpting to rcport on the DPRK con-
front thc samc sizablc roadblocks as do ordinary would-be travelers
to North Korca. No forcign journalists othcr than thosc affiliated
with statc-supportcd mcdia arc accredited to Pyongyang. Incoming
plancs arc belicved to be inspected for forcign litcrature, which is
confiscatcd and destroycd.

Because the DPRK Government is cxtremely scnsitive to bad
press, it tries carcfully to orchestrate all mecctings with forcigners.
In 1985 the Govcrnment hosted the Third-World Journalists Con-
ference but limited attendance to sympathizers of the North Korean
Government.  No  rcquests for informal mcctings between Con-
fcrence  participants  and  journalists, writers, political Icaders, or
common pcoplc were honorcd. The agenda was carcfully control-
led by thc DPRK hosts; according to participants, cvery mccling was
a rchearscd performance. The Government also issucd a statcment
reporting that the journalists had becen to Kacsong, but the jour-
nalists later said they had not traveled to Kacsong. The statcment
appcars (o have been an attempt to give the falsc impression that the
journalists could travel frecly in thc DPRK.

When unfavorable press comments were made by forcign cor-
respondents  visiting North Korca in December 1986, the Korcan
Central Ncws Agency accused them of being "spics” and "imposters,”
cven though thcy had been invited by the DPRK Government.  James
Miles of thc United Press International, Graham Earnshaw of
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Reuters, and Pierre-Antoinc Donnet of Agence France Presse werc
accuscd of being "paid trumpeters of imperialism.” < Mr. Donnct
rcplicd from Bcijing that all intcrvicws with Korcan officials were
denicd, but "our guides rcpeatedly told us that they hoped we would
writc articles favorable to North Koreca."
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XV. FREEDOM OF ASSOCIATION AND ASSEMBLY

Article 20

1. Everyone has thc right to frecdom of peaceful as-
scmbly and association.

2. No onc may bc compcllcd to belong to an association.

Articlc 53 of thc DPRK Constitution provides that citizcns
have frccdom of asscmbly, association, and demonstration, and as-
signs thc Statc thc duty of guarantccing "conditions for the frcc ac-
tivitics of dcmocratic political partics and social organizations."
Article 68 notcs that "Citizens must cherish their collective and or-
ganization and decvelop the revolutionary trait of working devoted-
ly for thc good of socicty and the people and for the intercsts of the
homcland and the revolution."

A number of provisions of the Penal Code violate Article 20
of the Universal Dcclaration of Human Rights as well as the frcedom
of association guarantced by the Constitution. Article 78 of thc Pcnal
Codc providcs that "orgamized activity" and "participation in an or-
ganization crcated to .. [challenge statc sovercignty]” is punishable
by dcath. Under Article 82, "[blanditry, thc organization of bands
or participation thercin” can also bc punishcd by death. Thesc
restrictions have been used to limit scvercly the frecdom of associa-
tion. For cxample, former DPRK residents indicate that un-
authorizcd mcctings of thrcc people or more have been considercd
to bc an illcgal "band."

Chapter Ninc of thc Charter of the Korcan Workers' Party
dcfincs thc naturc of mass organizations in thc DPRK and their
rclationship to thc Party:
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"[The organizations of thc working masscs are politi-
cal and supporting organizations of thc Party that in-
herit the glorious revolutionary  tradition of  the
anti-Japancse  gucrilla  struggles.

"The organization of thc working masses arc the

Party’s faithful hclpers that tic the Party to the mas-
SCS.

"The Socialist Working Youth Lcaguc of Korca is the
rcvolutionary organization of young pcople that
dircctly inhcrits the revolutionary tasks and is the
Party’s fighting rearguard unit...."

Al organizations and associations, including women’s or-
ganizations, rcligious associations, unions, and political partics, are
controlled by thc Government,*  which uscs these organizations to
recruit supporters and members of the Korcan Workers’ Party. No
indcpendent  institutions or associations arc permitted to  exist.

Thc Korcan Workers’ Party is responsiblc for supcrvising
over 100 mass organizations.** Four of thesc organizations -- the
Socialist Working Youth League, thc¢ Korcan Dcmocratic Women’s
Lecague, the Korcan Fcderation of Trade Unions, and thc Korcan
Federation of Agricultural Workers -- have a combincd, though
overlapping, mcmbership of over cleven million pcople.  Their main
purposc is to support thc Korcan Workers’ Party and to bc loyal to
Kim Il Sung and Kim Jung Il. Thesec mass organizations are fre-
quently involved in major campaigns to achicve governmental ob-

Scc, cg., R Scalapino & J. Kim, North Korea Today: Strategic and Domestic
Issues (1983).

Scc generally R Scalapino & J. Kim, North Korca Today: Strategic and Domestic
Issues (1983); Rodong Sinmun (1985-1988).
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jectives. For cxample, thc Chollima (flying horsc) campaign mobi-
lized the cntire socicty, including youth, womcn, unions, and .o:.o_.
organizations, for objectives such as incrcascd production.  Children
arc also mobilized through such organizations (o linc the route from
the airport to Pyongyang when forcign dignitarics visit thc DPRK.

Scveral forcign visitors and former residents of the DPRK
have rcportcd that Kim II Sung’'s and Kim Jung Il's Zn..ravv.m. re-
quirc active participation in athletic excrciscs, S_om”ro:—._o cxhibits,
parades, coordinated card displays, and mass dcmonstrations. At-
tendance is mandatory at rchcarsals, the occasions thcmsclves, and
othcr mass mcctings. Failurc to attend is vicwed as rcflccting a lack
of rcvolutionary ardor or cven disloyalty. Attendancc is maintaincd
through thrcats of official rcprisal.
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XVIL. POLITICAL PARTICIPATION AND ELECTIONS

Articlc 21

1. Evecryonc has the right to take part in the govern-
mecnt of his country, dircctly or through frecly choscn
representatives.

2. Everyonc has the right to cqual access to public
scrvice in his country.

3. The will of the pcople shall bec the basis of the
authority of govcrnment; this will shall be expresscd
in periodic and genuinc clections which shall be by
universal and cqual suffragc and shall be held by
sccrct vote or by cquivalent frce voting proccdures.

In wviolation of Article 21, the DPRK docs not allow its
citizens to choose thcir government by "periodic and genuine elcc-
tions." Kim Il Sung, his family, and a very limitcd group of loyalists
have ruled thc DPRK for forty ycars. Without frcc and fair clcc-
tions or othcr popular participation, thcy have designatcd Kim 11
Sung’s son, Kim Jung II, as his father’s successor. Morcover, be-
causc of thcir family backgrounds or imputed disloyalty, many North
Korcans arc cxcludcd from mcmbership in the ruling Korcan
Workers’ Party and from government scrvice.

A, Overview of the Governmental Structure

The DPRK Constitution provides for lcgislative, cxccutive,
and judicial branches of government, as well as for clections. Never-
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theless, most government functions arc cffcctively controlled by the
Korcan Workers’ Party (the Party).

The 1948 DPRK Constitution, apparcntly pattcrned after
the 1936 Constitution of the USSR, crcated a strong centralized state
which, in theory, was dominant over the Party. It also protected
privatc owncrship of property.  The 1972 DPRK Constitution, cvi-
dently patterned  after the Constitution of the Pcople’s Republic of
China, crcated an cxplicitly socialist statc with dectailed provisions
spelling out the planned naturc of the cconomic systcm.  According
to some sources, the Korcan Workers’ Party has even had direct con-
trol over defense, intclligence, sccurity, and law cnforccment in
recent  ycars.* Reports suggest that these functions may have been
rcturncd to the Cabinct in 1986. See chapter VIII.

B. Elections

Articlc 8 of thc 1972 DPRK Constitution provides that "or-
gans of Statc power at all levels ... arc clected on the principle of
universal, cqual, and dirccted suffrage by sceret ballot™*  Article
52 of thc Constitution provides: "All citizens who have rcached the
age of 17 havc the right to clect and be clected, irrespective of scx,
racc, occupation, length of residence, property status, cducation,
party affiliation, political vicws and rcligion.”

Articles 73 and 75 of the Constitution cstablish thc Supreme
Pcoplc’s  Asscmbly as "thc highest organ of Statc power in the
(DPRK]," with clections cvery four ycars. Dclegates arc clected on

* Sec Chin-wee Chung,
in R. Scalapino and Junyop Kim. eds, North Korca Today:  Strategic and
Domestic Issues 25 (1983).

Similarly, Article 74 rcquires clections to the Supreme Pcople’s Assembly and
Article 116 requires clections to local people’s assemblics.
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a ratio of onc dclegatc for cach 30,000 citizens, yiclding currcntly
over 600 dclegates, 97.6 percent of whom represent the Korcan
Workers” Party. The Korcan Workers’ Parly approves only onc slatc
of candidatcs, and the sccrct ballot is not guarantced. Two othcr
political partics cxist, but thcy arc govcrnment-controlled facades
for a multiplc party systcm. In thc 1986 clcctions, ncws accounts
rcportcd that over 50% of the voting population had cast their bal-
lots by 11:00 a.m., and by noon nearly everyonc had voted. DPRK
Government sources announced that Kim Il Sung and his son werc
unanimously rc-clectcd to thc Supreme Pcoplc’s Assembly, and that
participation was 100%. No disscnting votcs were rcported.

C. Powers of the Supreme People’s Assembly

Under the Constitution, thc Suprcme Peoplc’s Assembly, the
national Icgislature, is cmpowcred to:

-- cnact and amend the Constitution and laws;

formulatc major domestic and foreign policies;

-- clect the President;

-- clect and rccall Vice Presidents, Mcmbers of the

Central Pcople’s Committce, the Premier, thc Vice
Chairman of thc Decfensc Commission, and the President

of thc Central Court;

-- appoint and rcmovc the Procurator General of the
Central  Procuracy;

-- approvc the pcople’s cconomic plans;
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- approve thc nation’s budget;
-- dcterminc matters relating to war and peace.

The Asscmbly is not cmpowered to impeach or recall the
President, nor to appoint or rcmove Cabinct members.

The Asscmbly meccts oncc or twicc a ycar for two to four
days. When thc Asscmbly is not in session, its Standing Committcc
performs some of its functions.

An analysis of 1982 indicatcd that the Asscmbly had up until
that ycar met 48 times and handled 107 matters.* No legislative
mcasurc had cver failed to pass in thc Asscmbly, suggesting that its
rolc is to ratify the policics of the Exccutive and the Korcan Workers’
Party.

D. President

The President is clected by the Supreme Pcoplc’s Asscmbly
to a term of four ycars. Hc may succeed himsclf indcfinitcly. On
28 Dccember 1972 Kim Il Sung beccame the DPRK’s first President
under the Constitution of 27 December 1972, and hc has bccn re-
clected on three occasions.

The President heads the Central Pcople’s Committce, the
military, and the Defecnsc Commission. Article 89 of the Constitu-
tion affirms that the President is "thc head of state and rcpresents
statc. power.”  Under the Constitution, he is cmpowered to:

== dircct the Central People’s Committee;

See Chin-wee Chung, i ituti :
in R Scalapino and Jun-yop Kim, cds, North Korca Today:  Stratcgic and
Domestic Issues (1983).
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- call and dircct the Cabinet mectings;

-~ dircct thc military;

== proclaim lcgislation and issuc dccrees;

- cxercisc  clemency;

-- confirm or tcrminatc intcrnational trcatics;

-- rccommend to the Supreme People’s Asscmbly the clec-
tion and rccall of Vicc Presidents, the Scerctary and
Mcmbers of the Central People’s Committee, Premicrs,
and the Vice Chairman of the Defensc Commission;

- proposc lcgislative bills to thc Suprcme Pcople’s Asscm-
bly; and

-- supcrvisc thc Central Court and Central Procuracy.

The  Constitution explicitly cndorses  the political and
cconomic philosophics of Kim Il Sung.  For cxample, Article 4
declares that the idca of Juche is the guide for thc DPRK’s policics.
Articles 18 through 34 outlinc thc socialist cconomic system and
specifically citc President Kim’s systems of mass mobilization in
agriculturc and industry. In sum, the Constitution legitimizes  Kim
Il Sung and his policics as the solc authority of thc DPRK.

Official press reports from Pyongyang suggcest that thc Presi-
dent devotes much of his cncrgics to inspcction tours during which
hc makes local laws and announces national policy. Reflccting Kim
Il Sung’s power to rulc without any constitutional accountability, hc
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has decclarcd that his son, Kim Jung Il, will succced him as hcad of
statc.

E. Central People’s Committee

Under the Constitution the highest policy-making organ in
she cxccutive branch of the national government is the Central
Pecople’s Committce. It includes the President, Vice Presidents, the
Sccrctary of the Central Pcople’s Committce, and thosc who are
clected by the Supremc Pcople’s Asscmbly at the recommendation
of the President.  There arc 15 mcmbers.

The Central Pcople’s Committce is  constitutionally cm-
powered to:

-- formulatc national domestic and forcign policics;

-- dircct thc Cabinct, local pcoplc’s asscmblics, and local
pcoplc’s  committecs;

-- dircct courts and procuracics;

-- dircct dcfensc and statc political sccurity;

-- supervisc the cxccution of thc Constitution, laws,
presidential decrees, and the directives of the Central
Pcople’s  Committce;

-- repeal any acts which contravenc the above provisions;

-- cstablish or abolish Cabinct ministrics;

-- appoint and rcmovc ministers or Cabinet mcmbers, at
thc rccommendation of the Premicr;
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-- appoint or rccall ambassadors or diplomats;
-- appoint or rcmovc major military officcrs;
-- confer "general” status;

-- cxcrcisc  clemency;

-- rcorganizc administrative districts; and
-~ procluim a statc of war and order mobilization in times
ol cmergency.

I. Cabinet and Ministries

The Cabinct of the DPRK is an administrative body which
carrics out the policics formulated by the Central Pcoplc’s Commit-
tcc. It is not a policy-making body.

The Cabinct is responsible to the Supreme Pcople’s Asscmb-
ly, the President, and the Central Pcople’s Committec. Its members
arc the Premicr, thirtcen vice premicrs, and over 30 ministers, com-
missioncrs, and board chairmen of the central government.  The
Premicr can be recalled by the Supreme Pcople’s Asscmbly at thc
rccommendation of the President; all other members are removable
by the Central Pcople’s Committce at the request of the Premicr.

Somc sources statc thc Cabinct has no power over matters of
national defensc, sccurity, intclligence, and police.  Other sources
indicatc that these functions may have been returned to the Cabinet
in 1986. In any casc, thc powcrs of thec Cabinct arc limited to:

-- dirccting ministrics and local pcople’s committecs;
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-- cstablishing or azbolishing thc agencics under the direct
control of thc Cabinct;

-- preparing national cconomic plans;

-- dirccting and administering  industrics, agriculturc,
commerce, construction, transportation,
communications, national land management, urban
managcment, scicnce, cducation, culture, and public
hcalth;

-- cstablishing mcasurcs to strengthen currcncy and
banking institutions;

-- carrying out forcign affairs and cntering trcatics with
forcign nations;

-- prcparing mcasurcs to maintain social order and to
protcct the national intcrest and the rights of citizens;
and

-- abolishing lower agency dcecisions which contravenc  the
dccisions of the Cabinct.

G. Judiciary and Law Enforcement

The judiciary and procuracy of thc DPRK arc discussed in

chapter VII. Law enforccment agencics arc discussed in chapters
VII and IX.
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H. Local Governments

There arc ninc provinces, compriscd of 150 countics, 139
citics, and 150 townships, as wcll as four special citics under the
dircct control of thc national government. The local governments
at the provincial, county, and city lcvels arc organizcd very similar-
ly to thc national govcrnment.

The members of the pcople’s asscmblics in the provinces and
special citics arc clected to four-ycar terms, and thosc in countics
and citics arc clccted for two-ycar terms. The people’s asscmblics
at cach level clect people’s committtees to perform local functions.

South Korcan acadcmics rcport that these local governments
arc administrativc units of thc national government rather  than
autonomous local governments. They arc under the control of the
national govcrnment and thc Workers’ Party. Any lcgislation or act
of a local government can be abolished or vacated by thc Central
Pcople’s  Committcc.

L Korean Workers’® Party

In the DPRK’s carly ycars, the Congress of the Korcan
Workers’ Party was convened annually.  As Kim 1l Sung, his son,
and thcir top followcrs consolidated their powcr, thc Party Congress
met less frequently, reflecting its reduced significance.  Thc Party
Congress is supposed to bc convencd every five ycars but, in [act,
has been held less frequently. The last Party Congress took place in
October  1980.

The official dccision-making body of the Korcan Workers'
Parly is its Central Committce. The size of the Central Committee
has varicd, but a recent count by an academic analyst found 150
rcgular members and 104 candidatc members, who appcar o scrve
as altcrnatcs. The Central Committee is supposed to mect cvery six
months but mcets lcss frequently in fact.  In practicc the Politburo
of about 17 rcgular members and 16 candidatc mcmbers runs the
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Party, togcther with thc Sccrctariat of the Party, which consists of
about cight sccrctarics and thc General Scerctary.  The Politburo
makes Party policy and the Secretariat implements that policy. The
Politburo is run by a thrce-person Presidium of Kim 1l Sung, Kim
Jung 1, and O Jin U. As thc General Scerctary of the Korcan
Workers’ Party, Kim Il Sung hcads all of these bodics, and his son,
Kim Jung Il, holds thc sccond ranking posilions. Mecmbcers of the
Korcan Workers’ Party arc also the key figurcs in thc Supremc
Pcoplc’s Asscmbly and thc Central Pcople’s Committcc of the Ex-
ccutive.

Rcports indicatc that thc process of becoming a mcmber of
thc Korcan Workers’ Party is quitc dcmanding. To apply for can-
didatc mcmbership, onc must apparcently obtain  recommendations
from two or morc Party mcmbers who have been rcgular Party mem-
bers in good standing for at Icast two ycars in thc immecdiatc past.
After the application is approved, the candidate member must repor-
tedly wait at lcast a ycar before becoming a regular Party member;
intcrvicws suggest that this timc period cnables thc Party to rcview
the candidate’s loyalty to Kim II Sung, Kim Jung II, their policies,
and thcir idcology. In 1982 there were belicved to be threc million
Party mcmbers out of a total population of over 20 million persons.

Dcspitc this largc number of Party mcmbers, a small group
have actually ruled thc DPRK sincc its libcration from Japan in
1948.  Sincc then, an acadcmic spccialist on thc DPRK stated that
only about 350 Party mcmbers have held the following 550 key politi-
cal positions:

48 -- Mcmbers of the Korcan Workers® Party
Politburo and Sccrctarics.

338 -- Mcmbers of the Korcan Workers' Party
Central Committcc.

50 - President, Vice Presidents, Central Pcople’s

commiltcc mcmbers.

178

117

Ministers, Commissioners or heads of the
Boards of thc Central Government.
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XVII. ECONOMIC, SOCIAL, AND CULTURAL RIGHTS

This chapter describes various aspects of cconomic, social,
and cultural conditions in the DPRK. The chapter attempts to give
a picturc of lifc in thc DPRK and strcsscs any divergence  between
the Government’s  statcments and  actual  conditions. When
governmental  policy has dcliberatcly increascd dcprivations, this
chapter indicatcs that cconomic, social, or cultural rights have bcen
violated.  In ‘particular, this chapter will provide further evidence
of discrimination as to thesc rights. Otherwise, the chaptcr provides
descriptive material rclcvant to these  rights.

A. Social  Security
Article 22

Everyone, as a member of society, has the right to
social sccurity and is entitled to rcalization, through
national cffort and intcrnational co-opcration and in
accordancc with the organization and rcsources of
cach Statc, of thc cconomic, social and cultural rights
indispcnsable for his dignity and the frec devclop-
ment of his pcrsonality.

The official retircment age for men is 65 and for women 60.
"Retirement” is said to allow workers to be assigned to lcss demand-
ing jobs although thcir hours of work are rcportedly not Icssencd.
Visitors and onc former DPRK Government official rcport that there
appcar to be few if any facilitics where retirecs rcgularly spend time
in leisurc activitics. At "retircment” the food rations of the cldcrly
arc believed to be reduced.
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B. Work, Rest, and Slavery
Article 23

1. Everyonc has the right to work, to frce choicc of
cmployment, to just and favourablc conditions of
work and to protcction against uncmploymcnt.

2.  Evcryone, without any discrimination, has thc
right to cqual pay for cqual work.

3. Everyonc who works has thc right to just and
favourable rcmuncration cnsuring for himsclf and his
family an cxistcncc worthy of human dignity, and

supplcmented, if nccessary, by other mcans of social
protcction,

4. Everyonc has the right to form and to join trade
unions for the protection of his intcrests.

Article 24

Everyonc has the right to rest and leisure, including
rcasonablc limitation of working hours and periodic
holidays with pay.

Article 4

No onc shall be held in slavery or scrvitude; slavery
and thc slavc tradc shall be prohibited in all their
forms.
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As notcd, cveryone cxcept the ruling clite in the DPRK is
forced to work very long hours for minimal pay and limitcd food
rations.  Citizens arc assigncd their jobs and cannot change thcm
without governmental permission.  There are no independent labor
unions.

The DPRK Constitution (Articlc 69) expresscs scant respect
for intcrnational norms forbidding forced labor: "It is the sacred
duty and honour of citizcns to work. Citizens must voluntarily and
honcstly participatc in work and strictly obscrve labour discipline
and working hours."

Articlc 27 of thc Constitution similarly dcclares:  "All the
working pcoplc of thc country take part in labour, and work for thc
country and thc pcoplc and for their own bencfit by displaying con-
scious cnthusiasm and crcativity."  Article 28 states: "Thc Statc
guarantces that working hours arc fully utilized through the proper
organization of labour and thc strengthcning of labour discipline.
Article 29 provides: "In thc Dcmocratic People’s Republic of Korca
thc minimum age for starting work is 16 ycars" And Articlc 56
provides: "Citizcns have the right to work. All able-bodicd citizens
can choosc occupations according to thcir desirc and skills and arc
provided with stablc jobs and working conditions."

Articlc 28 statcs: "Thc working day is eight hours. The Statc
rcduces the length of the working day for arduous tradcs and other
special catcgorics of work” And Article 56 provides that citizens
"have the right to rest. This right is ensured by the eight-hour day,
paid Ilcave, accommodation at hcalth resorts and holiday homes at
Statc cxpense and by an cver-cxpanding network of cultural
facilitics."

Certain provisions of thc DPRK Pcnal Codc appcar to vio-
latc the right to be frcc from compulsory labor. For cxample, Ar-
ticle 197 allows punishment by corrcctional labor of any person who
"avoids pcrforming labor conscription, public-scrvice, or statc tasks
or filling their production quotas.”  Under Article 174, “rcfusal
without valid rcasons of a young specialist who has been graduated
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from an cducational institution to work as dirccted” can be punished
by imprisonment for up to two years. Article 52 of thc Pcople’s
Provisional Committcc Act #57 prevents workers from changing jobs
without permission from the Public Sccurity Ministry.

1. Workine  Condii

Actual working conditions in the DPRK rcflect the lack of
labor frccdom. Kim Jung I is given credit for developing a new
thcory on thc naturc of work, known as "Spced Battle," which is
described as the "basic battle formation for socialist construction."
In practicc it mcans that construction should be accomplishcd in the
shortest possible time. The act of labor is to be rcgarded as an act
of war. The terminology of this theory is couched in military lan-
guage and the disciplinc of work is viewed as the same as the dis-
ciplinc of war.

The military makes up a large part of the labor forcc. More
than half of a soldicr's time is consumed by construction projects
and other economic activitics. Some acadcmic sources in the United
Statcs contend that military duty is compulsory from the ages of 18
to 28. Other sources in the United Kingdom belicve the compul-
sory military scrvice ends at age 26 or carlicr. It is most likcly that
the military dctermines the length of scrvice according to the per-
sonncl needs of the army. All able-bodicd males must serve. As a
conscquence, the domestic labor force of workers between thc ages
of 18-28 appears to consist primarily, if not exclusivcly, of women,
Many sources statc that women account for the overwhclming
majority of thc labor forcc in this agc group. They arc cngaged in
officc work, light construction, industry, farming, cducation, health
carc, and sports..

The average work day of civilian workers is believed to be
between 8 and 11 hours (including compulsory political mccetings and
athlctic activitics). The average work day for the soldier is repor-
tedly about 16 hours. In the fall of 1986, a large mecdia campaign
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was orchestrated in conjunction with the transfer of 150,000 or more
troops from the Dcmilitarized Zonc to construction projects. Its aim
was lo cncourage greater cfforts by the soldiers and other workers.
According to DPRK mcdia, civilians at the border camps cheered
thc dceparting soldicr-workers as if they werc going to war.  When
the soldicrs arrived at their work stations, the

"pcople, students, and children of the province, in-
cluding Sariwon, Unpa County and (Pongsan) Coun-
ty, camc out along thc roads of their homc towns and
villages and  warmly grected the Korcan Pcople’s
Army (KPA) soldicrs, who havec comc to thc pecace-
ful construction sitcs after leaving thc front and
guardposts, offcring them bouquets and lcis."

According to DPRK ncwspaper rcports in 1986, the soldicr-
workers live under military discipline and rules. Thcy must obcy
their commander’s orders "without dclaying even a minutc or a
sccond."  Supcr-human work cfforts arc encouraged and soldicrs arc
constantly cajoled to complcte construction ahcad of schedule. Ac-
cording to North Korcan press reports, they arc urged to show their
patriotism through thcir "stamina" and thcir commitment to "ccasc-
lessly carry out onc’s revolutionary mission without minor stagna-
tion and dullncss in normal times."

In an article cntiticed "Our Pcople’s Army is a Mighty Con-
tingent for Crecation and Construction” in the Rodong  Sinmun
(Workers’ Daily), 16 Junc 1986, thc army was assigned the duty of
participating "in thc crcation and construction struggle for the
prosperity and dcvclopment of the fatherland.... [It] dcfends and
protccts the party and the lcader and fulfills the party’s orders and
dircctives to the cnd, unconcerncd about firc or water .. The sol-
dicr was cxhorted to "bc filled with thc sensc of unconditional
obedicnee to orders.” The article’s rhetoric made no distinction be-
tween martial dutics and work obligations in describing  an  idcal
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soldicr’s willingness to sacrificc his life.  Construction efforts were
sccn as part of the soldicr’s duty to protcct the lcader and the party.
"The martial spirit of the Pcople’s Army is the indomitable spirit to
defend and protect the party, the lcader and the nation by making
oncsell a human bomb; it is the spirit of (cnacious strugglec to fight
by rising again cvery time onc falls”

Thc work pace can be grucling; according to tcstimony of
formcr DPRK residents, workers at onc digging sitc were permitted
to rcst only after they had fulfilled a quota of 1,000 shovclfulls. A
"300-day fishing cxpcdition” mcant litcrally that thc soldier-fisher-
men were requircd to spend 300 days at sca.  Morcover, during a
normal tcrm of military scrvice, soldicrs have gencrally not been al-
lowed to rcturn home for cight ycars.

The North Korcan press describes military scrvice as scizing
the "Six Hills,” a slogan which rclatcs to the six catcgorics of produc-
tion: grain harvest, textiles, fisherics, coal, housing, and stccl. The
slogan is uscd to cxhort laborcrs to double and triple their cncrgy
and output. The Rodong  Sinmun (Workers® Daily) cxtolled a female
hero for her achicvements in thc "never cmpty-handed” campaign
of the latc 1960s. Whilc carrying compost on hcr back in an A-
framc carricr, she adapted a spccial apron to carry cxtra pilcs, and
still managed to carry two bagfuls in cach hand.

The cffcct of such intensc labor on the physical and cmo-
tional hcalth of thc workers has been significant.  See  chapter
XVII(F) on hcalth. Dcfectors in the 1980s and others rcported that
the troops wcrc "physically cxhausted” by thcir construction work.
Visitors who happcned to obscrve workers on  construction sites
noticced that they looked wan, disheveled, and uncncergclic.

Apparently, military labor has gencrally been used in three
types of projects: (1) building infrastructurc such as roads, dams,
tunncls, dikes, and vast military projccts; (2) cnhancing production
in the Sunchon textile complex, potassium fertilizer plants, mincs,
farms and factorics; and (3) constructing monumcnts (0 com-
mecmoratc the lcadership.  Pyongyang is thc most remarkable of thesc
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projccts.  Often describcd by Kim Il Sung himsclf as his "drcam
city,” his "own crcation," and his "pcrsonal child," Pyongyang, as dis-
cusscd in chapter II, was built to reflect his idcal communist city.
Pyongyang contains a 40 kilomctcr subway built at a dcpth of 80 to
200 mcters; an "Arc De¢ Triomphe” commemoraling Kim’s scventicth
birthday, with a stonc for cach day of his lifc; thc largest gymnasium
in thc Oricnl, constructcd in a record timc of 10 months; and
numcrous muscums and statucs in Kim’s honor. Visitors to Pyon-
gyang havc obscrved around-the-clock construction crews under-
taken by thousands of laborers and supervised by army cngincers.
Somc of thesc workers rcportedly have alrcady put in a full day’s
work, but darc not rcfusc furthcr work. In 1979 visitors to Pyong-
yang obscrved 25 construction crancs from onc hotcl window alone.

A rclatively rccent example of such a construction project
was the rcfurbishing of the Changwang Hcalth Complex on the bank
of thc Potong River in Pyongyang. According to Pyongyang
ncwspaper  accounts, the cngincers had originally planncd to fill the
baths with watcr from the river, but Kim Jung 1l disapproved be-
causc hc wanted fresh water. Kim thus ordered construction workers
to lay pipclinc under cxisting residential quartcrs, crowded with 10-
to 20-story buildings, from thc Tacdong River scveral kilomcters
away. * According to rccent visitors, this bath complex is not opcn
lo the gencral public but is uscd only by the clitc and by forcign
sports tcams.  Pyongyang workcrs have also recently built or arc
currently building scveral stadiums and a grandiosc hotcl.

In addition to military and forced civilian labor, students arc
required to perform "voluntary labor." Every high school and col-

DPRK media rcports of 1986 compliment Kim Jung 1l for his display of love for
his people, as reflected in his willingness not to sparc any cxpense to provide his
countrymen with clcan watcr. But for most Korcans a visit to a bath housc is a

luxury; only the privileged clitc in Pyongyang can make regular usc of the
Changwang Hecalth Complex.
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lege student rcportcdly must donate one month of labor per year,
usually night-time construction, low-skilled work, and farm labor
such as harvesting and planting. In addition, students arc rcported-
ly requircd to work as "voluntcers” on about 150 other days per ycar.
According to a scholar on thc DPRK, a typical schedule is as fol-
lows:

Days Work Periods
30-45 Ricc transplanting
15-20 Ricc  harvesting
10-15 Winter brcak
40-50 Summer vacation
15-20 Sundays

35-40 School aftcrnoons
145-190 Total

Somc students arc said to rcgard the night construction work
in Pyongyang as "fun." The work is co-cducational; they can meet
and socializc with their fricnds. The students’ work is honored as
an act of patriotism.  Such student labor has helped build such
projects as a children’s palace, a museum, and an apartment com-
plex. It is belicved that much of their labor is wasted, howcver, be-
causc the fast pacc results in shoddy work which must be redone.
Many students resent the continual pressure to cxpend all of their
encrgics, and harbor a particular dislike for the agricultural work.

For thcse "voluntary” student workers, Kim Jung 11 crcated
thc "70-day combat" to compress the period for complcting projects.
"Speed Battle Youth Shock Brigades” cngage in railroad, clectrifica-
tion, and other construction work. In 1988 the DPRK Government
announced a "200-day battle” to complcte cconomic objcctives  prior
to thc 40th anniversary of the founding of the DPRK.
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2. Labor Unions

The function of labor unions in thc DPRK is to cnsurc that
workers achicve their production quotas and to indoctrinatc thcm in
Government idcology.  Various mctaphors arc used to describe this
indoctrination.  For cxample, thc North Korcan press repeated a
Government  statcment in 1986 that the workers arc viewed as
"various pieccs of stcel' that are to be "remolded into a specific
shapc." The intent of all of these mctaphors is to represent the
workers as clay to be molded by the Party. This view of the worker
is cmbodicd in thc Constitution itsclf Article 39 statcs: "Raisc the
next generation into a new human dedicated to communism.”

The rolc of unions is as a vehicle to implement the Party’s
orders. Su Hwi, hcad of thc General Federation of Korcan Trade
Unions, onc of North Korea’s two major labor organizations, was
purged in 1958 allcgedly bccause he maintained that unions should
have somc autonomy from the Korcan Workers’ Party. Sincc then,
thcrc has bcen no cvidence of union dissent.  Strikes arc not per-
mitted.

C. Food
Article 25

1. Everyonc has the right to a standard of living adc-
quate for thc health and well-being of himself and
of his family, including food, clothing, housing and
mcdical carc and nccessary social scrvices, and the
right to sccurity in thc cvent of uncmployment, sick-
ncss, disability, widowhood, old age or other lack of
livelihood in circumstances beyond his control.

2. Mothcrhood and childhood arc catitled to special
carc and assistancc. All children, whether born in or
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out of wedlock, shall enjoy the same social protec-
tion.

".. all our pcoplc will soon cat ricc, wecar silk, and
live in finc bouscs.” Kim Il Sung.

"During thc ncw long-range plan [1987-94], wc must
properly solve the people’s food, clothing, and hous-
ing problems. By so doing wc must improve the
people’s standard of living a step higher.” Rodong
Sinmun, 10 Fcbruary 1987.

The DPRK Goverament dctermincs grain rations, salarics,
the prices of all goods and commoditics, and thc availability of all
foods. As in all other spheres of life in the DPRK, the amount of
food onc can obtain by way of rations or purchascs is dctermincd
by onc’s political status, classification, and occupation.

Exccpt for the ruling class, thc population’s dict is closely
monitorcd and tightly restrictcd. Although thc DPRK has made sub-
stantial strides in land rcform and agricultural production, rccent
rcports indicatc that major food shortages persist. Many diffcrent
sources describc the pcople outside of Pyongyang as listlcss, uncner-
getic, pale, and thin. Onc Korcan-Amcrican who recently visited
his sister in thc countrysidc was dcpressed because she looked wan
and unhcalthy. 1In thc 1980s somc Chincsc citizens of Korcan de-
scent had to cut short family visits in the DPRK becausc thcy were
consuming too much of their relatives’ food rations, leaving their
rclatives without cnough food to get through thc month. Chinese-
Korcan visitors who arc awarc of this problem carry thcir own food
on visits. Other Chincse visitors to the northern part of the DPRK
havc found many North Korcans so malnourished that thcy begged
food from thc visitors. When coupled with the cxhaustion from
over-work and too little slecp or rest, this inadcquatc nutrition ap-
pcars to lcave many North Korcans in very poor physical condition.
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A North Korcan’s basic dict is his grain ration. What little
varicty that cxists is among ricc, corn, and whcat. Rcports from
acadcmic cxperts and  Korcan-Chinese  visitors suggest that  during
the last decade the food consumption per capita has not increascd.
Similar sourccs and cven DPRK governmental sources suggest that
grain rations havc not incrcascd since 1957.

Bascd on studics by acadcmic cxperts and visitors, it has been
possiblc to construct cstimatcs of the percentage of incomc spent on
the nccessitics of lifc by urban familics of average mcans. For a
family of five in Pyongyang, grain purchascs sccm to absorb 48-58%
of the family income. Clothing scems to requirc about 24-28%. A
small pcrcentage is spent on hcating and cooking fucls. The
remainder of the income, 14-28%, can be spent on side dishes (when
availablc), cntcrtainment, ctc.* Somec meat, fruit, and fish arc avail-
ablc for purchasc at stccp prices.** In Pyongyang, for cxample, 500
grams of pig hcart cost about 4.7 won, 475 grams of beef cost about

Residents arc reportedly charged a nominal amount for rent, ig., 4-6 won per
month. Some peoplc apparcntly pay no reat for their housing.

L2 ]

Diplomats in Pyongyang purchase their food at a scparate store, but, cven there,
they report that the sclection and quantities are very limited.
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6 won.*

It is quitc difficult to assess the value of the DPRK won in terms which arc mean-
ingful to the DPRK cconomy or to forcign exchange. As of 18 November 1987 the
DPRK won was quoted by the Bank of America in London as equal to US $.94. In
July 1980 a commercial rate for forcign exchange between banks and for intcrna-
tional trade was quoted as .86 won per US $1.00, while the noncommercial rate for
tourists and nonintcrnational trade was quoted as 1.86 won per US $1.00. During
1981 two entirely scparate samplings were taken of salaries and prices in the DPRK:
C. Kim & B. Koh, Journcy to North Korea; Personal Perceptions (1983); W. Westby
& M. Lindblad, Nordkorca - en utmaning (1982) (North Korea - a challenge).
Wages and prices have apparently not changed appreciably since 1981. The nor-
mal range of salarics for a single worker varies from 90 to 140 won per month. Fac-
tory workers arc paid at the bottom of this scale. The following is a list of prices
for some commoditics in Pyongyang found by these two studies:

accordion (small or large) 400 - 680 won
alarm clock 20 won
canned chicken (475 grams) 345 won
canned fish (per can) 1.9 won
canncd pork (500 grams) 38 won

dress and blouse 11 - 16 won
clectric  phonograph 120 - 350 won
pcas (500 grams) 14 won
plastic handbag 23 won
record S won
refrigerator 300 won

rice (kilogram) .08 won = 8 chon
sewing machine 315 won
shoes, women'’s (depending on style) 3.6 - 15 won
shirt, men’s 25 won

soap 2 won

suit, men's 116 - 122 won
television (black & white) -- 19 inches 500 won
television  (color) 800 won
thermos  bottle 15 won

wool cover for bed 85 - 250 won
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These costs cqual about onc quartcr of thc monthly discrctionary in-
comc available to an average family aftcr other nccessary cxpenscs
arc deducted from the 150-200 wons/month avcrage income rangc.
In the citlics outsidc of Pyongyang therc is less varicty and fower
canncd itcms than in Pyongyang. In farm arcas, by contrast, morc
food is available, particularly on spccial days®* when familics can
slaughtcr an animal and cat thc meat. As onc cx-resident of the
DPRK cxplaincd:  "unlcss pcople were able to live in Pyongyang,
they gencerally did not want to live in cities. They preferred rural
arcas to urban arcas bccausc in the rural arcas pcoplc were able to
farm vcgetables and other crops to supplcment their food rations ...."

The daily consumption of grain, which is thc basic dict for
a large part of thc population, is allocated on the basis of onc’s politi--
cal status and cmployment. The following is a partial schedule of
thc grain allocation for thc groups below the Kim family and the
ruling clitc:**

A0 grams: Mincrs, specialized  hcavy-industrial
workers, dcfense workers, industrial
workers, ocean fishermen.

850 grams: Military personncl serving with the
Military Armisticc Commission, othcr

Such special days would include Kim Il Sung’s birthday, independence day, and
the anniversary of the founding of thc Korcan Workers’ Party.

This table has been derived by asking various former DPRK residents about their
grain ration and thc rations of their neighbors. Other sources include the Grain
Rationing Regulation of 6 January 1947, which provided for four different grades,
and another Grain Rationing Regulation of 27 March 1952, which provided for
seven grades. South Korean academic sources in 1979 described a rationing system
of 10 grades. Sce also 2 U. Choe & S. Shin, Jokuk-un Johanul Jomolli 314 (1988)
(corroborating the ten-grade system in 1986).

193



high-ranking  officers.

800 grams: Air forcc pilots and spccialized military
officers.

700 grams: All other military officers and light
industrial workers, clerical workers,
cngincers, tcachers, government officials,
collcge studcnts, most rcsidents of

Pyongyang.

grams : Residents  outside  Pyongyang.

400 grams: High school students, disabled persons,
females over 55 ycars of age, and males
over 61 ycars of age.

grams : Prcschool  children.

200 grams:  Prisoncrs.

Academic cxperts and former DPRK rcsidents indicatc that
the grain ration is gencrally a mixturc of ricc with a corn and/or
whcat blend. For most if not all pcople in Pyongyang, thc ration of
ricc to thc corn/whcat blend appears to have been 70:30 in the early
1970s. Outside the city of Pyongyang the ratio was rcportcdly 50:50.
In thc mid-1970s the ratio was rcportedly changed in favor of the
whecat and/or corn blend. Pyongyang is belicved to have reccived a
mixturc of 50:50, and the outlying arcas rcccived a 30:70 mixture,
Sincc the Korcans greatly prefer rice, many were dissatisficd with
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the reduction in the ratio, which was apparently due to food
shortages.

Even when people in Pyongyang have access to side dishes
and dictary supplements, they suffer from somc dictary dcficicn-
cics. Bascd on the cstimatcs sct forth above, a typical family rccciv-
ing thc avcragc monthly income of 175 won might have
approximatcly 21% of its monthly incomc available to purchase side
dishes, that is, 36.75 won per month, or 12 won per day. In Pyon-
gyang 36.75 won would cqual thc pricc of about 10 cans of chick-
cn, 19 cans of fish, 9 cans of pork, 26 cans of pcas, or 459 kilograms
of rice. Put anothcr way, the following purchascs could bc made in
a singlc month, prcsuming such quantities werc availablc:

4 cans of pork

3 cans of chicken

3 cans of fish

3 cans of pcas

16 kilograms of ricc

These supplemental dishes represent a market basket of food
of rclativcly high nutritional value, but which ignores the un-
availability of somc of thesc food itcms. Even with thesc supplemen-
tal sidc dishcs, malcs in a family of five (two parents, two children,
and cithcr a grandparent or thc spouse of omc child), would not
reccive sufficicnt caloric intake: an adult male should reccive 3,000*

i The rccommended nutrient intake levels are discussed in Whitney & Cataldo,
Understanding Normal and  Clinical Nutrition, appendix O (1983), citing
FAO/WHO, Encrgy and Protein Requircments, WHO Technical Report Series no.
522, 25, 31, 35, 75 (1973); FAO/WHO, Calcium Requircments, WHO Technical
Report Scrics no. 230 (1962); FAO/WHO, Requircments of Ascorbic Acid, Vitamin
D, Vitamin B12, Folatc, and Iron, FAO Nutirtion Meeting Report Series no. 47,
54 (1970); Scc_also WHO, Handbook on Human Nutritional Requirements (1974).
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calorics daily, but would gct only 2,895 calories;* an adolescent male
of 16-19 should rcccive 3,070 calories, but would get 1,851; and an
clderly malc should get betwceen 2,000-2,800 calorics, but would
rcceive 1,851, Adolescent females would also reccive an inadequate
amount ‘of cncrgy; they should reccive 2,310 calorics, but would only
get 1,851 calorics.**

With the supplcmental side dishes cveryone in this average
family will reccive morc than enough protcin. Everyonc in the fami-
ly, however, does not reccive cnough calcium.  The adolescent
childrcn reccive 1/3-2/5 the amount of rccommended calcium in-
take, thc parents 5/9 of the rccommended intake, and the elderly
13 the rccommended intakc. With the supplemental dishes, some
adult women probably will not reccive a sufficicat amount of iron;
thcy ought to rcccive 14-28 milligrams, but actually receive rough-
ly 16 milligrams.

For thosc North Korcans who have littlc or no access to side
dishcs or other dictary supplements, such as somc mcmbers of the
lower classes who live in urban arcas outside of Pyongyang, these
rations provide inadcquatc cncrgy, protcin, calcium, iron, other
mincrals, and vitamins. For cxample, the recommended lcvel of
cncrgy intake for cxccptionally active men weighing 60 kilograms

The figurcs of nutrient levels provided by the rations are calculations based on
figures of nutrient content for specific foods in Kirschmann, Nutrition Almanac,
Scction  VII (1984); Cunningham, Introduction to Nutritional Physiology,
Appendix 1a (1983); McHenry, Basic Nutrition, Table 22 (1957)

**  For the purpose of these estimates, supplemental side dishes have been divided

cqually among family members,
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(132 pounds), such as mincrs and other hcavy industry workers, is
3,720 calorics. The actual level of cncrgy intakc on a ration of 900
grams of ricc and corn or whcat is approximatcly 3,000 calorics for
both a 50/50 ratio and a 70/30 ratio. For prcschool children, ages
onc to six, the rccommended level of cnergy intake is 1,400 to 1,800
calorics. Instcad, thc actual level of cncrgy intake from the ration
for childrcn in thc DPRK is approximatcly 870 to 880 calories for
both a 50/50 ratio and a 70/30 ratio.

The rice and corn or grain ration also fails to provide adc-
quatc levels of protein for several categorics.* The safc level of
protcin intakc on a dict of low quality protcin (thc kind that is ob-
taincd through the ration) for adult men and women is respectively
53 and 41 grams per day.** Rations of ricc and corn or whcat
gencrally mect that safe level for men and women. The minimum
requircd lcvel of protcin intake for high school age students,
however, is belicved to be approximatcly 43 grams of protein per
day, whereas the actual intake level ranges from 32 to 42 grams per
day. Children between the ages of onc and six should reccive 23 to
29 grams of low quality protcin cach day. On a dict of approximatc-
ly 250 grams of ricc and corn or wheat, DPRK children outsidc of
Pyongyang probably rcccive only 20 to 26 grams of protcin dcpend-
ing on thc grain ratio, which is below safc levels of protein intake.

The actual level of calcium and iron provided by thc grain
ration alonc is also dcficicnt. Adult mcn and women should reccive
a practical allowancc of 400 to 500 milligrams of calcium per day.
Yet, the calcium reccived from the highest ration level is 292 mil-
ligrams pcr day, which is obtaincd from a 900-gram ration of ricc

i All protein figurcs arc bascd on estimations of the protcin quality calculated from
the data given in Whitney & Cataldo, Understanding Normal & Clinical Nutrition,
Appendix O (1983).

** A smaller amount is nceded if the protein is from a high quality source, such as
cggs.
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and corn or wheat. High school age adolescents should receive 700
milligrams of calcium per day for fecmales and 1000 B—:.mntm of
calcium per day for males. In fact, their 400-gram grain ration
providcs approximately 70 to 130 milligrams of calcium per day,
depending on whether the ratio is 50/50 or 70/30. Preschool children
ages 1 to 6 should reccive 500 milligrams of calcium per day, and
they actually reccive only 43 to 81 milligrams per day.

The grain ration alonc also often provides inadequatc iron.
Gencrally, men recciving a ration of ricc and corn or wheat of more
than 700 grams will obtain adcquatc iron. Women, however, arc cs-
timated to nced at lcast 14 milligrams of iron per day; yct only the
50/50 ricc/corn ration of 900 grams and the 50/50 rice/wheat ra-
tions above 700 grams mecct this requircment (which itsclf may be
mnuaoacm.o for somc women, as the cstimated daily iron rcquirement
is between 14 and 28 milligrams).  While preschool  children  should
reccive 9 milligrams of iron per day, their actual intake ranges from
3 to 5 milligrams per day.

The plight of the Korcans who rcturned from Japan illustrates
the difficulty of surviving on the rations of the lower classcs. The

following report, from a Korcan-Japanese rcpatriate to thc DPRK,
is typical:

.. the country which should bc an carthly paradise,
could not providc us with cnough food. At first we
were only given just cnough food for our physical
cxstence.  This food consisted mostly of grains, such
as corn, millet, ricc, and whecat... At first we were
not uscd to this dict. We all suffcred from diarrhea,
Although we got uscd to living on poor food to the
cxtent that we have no morc diarrhca, hunger is morc
than we can becar. Wec cannot live on only rationed
food. There was no answer from my family in Japan
cven though I wrotc to them asking to scnd us m&.‘
kind of food. Therc has been a good decal of
vnovu.mmaam about North Korca as ‘the country of the
cnsuring of food, clothing and housing for the whole
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population,” so widespread in Japan that my family
could not belicve in me.... 1 wandercd about the forest
like a beggar and atc various kinds of grass and bark
of a trec..."

The Korcan Workers' Parly bcgan a campaign in thc 1970s
to cquatc cating a watcrcd down dict with loyalty to Kim II Sung
and the Party. Whercas large food output is hailed as a great achicve-
ment of Kim 11 Sung’s policics of sclf-sufficicncy, food shortages
rcmain scverc. In his New Ycar policy statcment of 14 April 1982,
Kim 1l Sung tricd to rally thc population and hail its sacrificcs by
invoking thc slogan:  "Ricc is communism." Hc mobilizcd the
population by declaring that "thc pressing task to be scttled in the
construction of socialism is a food shortage.

For most of thc population, rcports suggest that food rations
arc distributcd about cvery 15 days, but it appcars that two days’
rations may be deducted in thc namc of "patriotic ricc." There arc
rcports that in many cases thc familics run out of grain by thc cnd
of thc month. They must then subsist on gruel or watcred down
ricc soup.

Consumcrs arc naturally quitc dissatisficd with their dict.
Because the choicest grain and other food is now often sold abroad,
quality and quantity have suffcrcd at homc. The only improvement
has bcen in the dictary supplement of 2 to 3 cggs per Week that
scems o have been added in Pyongyang. Thc major available fruits
-- apples, pcaches, and pears -- tend to bc sold in Pyongyang or
cxportcd to the USSR. Bcecausc refrigeration is often lacking, fish
tecnds (o be sold to thosc pcople who arrive first.

D. Clothing
Clothing, too, is allocatcd on thc basis of onc’s classification.

Kim Il Sung’s family and rclatives appcar to have unlimited acccss
to clothing. The clitc and the corc classcs have the opportunity to
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buy Western style-clothing, wool products, and cven furs at spccial-
ly designated storcs.

For thc wavering and hostile classces, clothing is inadcquatc.
The major complaint is that there is a shortage of underwear, warm
overcoats, gloves, and socks.  The lower classes tend to wear rayon
and nylon clothing of poor quality and little varicty.

Clothing is both allocated by the Statc and can also be pur-
chascd. Former DPRK residents have reported that young students
reccive their uniforms free from Kim 11 Sung twice ycarly. Similar-
ly, workers arc reported to receive onc or two frec scts of clothing
cach ycar from the Statc. In the countryside, all clothing is provided
by thc State. Individuals in the upper  classifications are said to
receive onc unit of Western cloth, apparcntly at a reduced pricc,
cvery other ycar. .

To buy clothing or any other consumcr good rcportedly rc-
quircs an authorization card from an official office. The card may
not be ‘given: or sold to another uscr.  This requircment  reinforces
the view that all consumcr purchascs arc a privilege bestowed by the
Government, *

Al lcast on onc occasion involving a forcigner’s visit to the
DPRK during the carly 1980s, modecl clothing was reportedly dis-
olayed especially for the visit and then removed. A Third World
liplomat who visitcd Pyongyang in 1987 also rcported that storc win-

During his fall 1987 trip to Pyongyang, Sclig Harrison obscrved that "members of
a North Korcan ‘new class’ who possess the ‘red won,’ a special form of currency
with a red stamp, are allowed to purchasc forcign food and cxpensive items at
special stores.”  Harrison,

. 3

Far Liastern Economic Review, 3 December 1987,
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dows had been filled only when forcign visitors were cxpected to
pass. * Korcan-Amcrican visitors rcport similar tcmporary "im-
provements” in Pyongyang.

)

K. Housing

The DPRK Government cxpresses pride in the quality and
quantity of thc housing it provides. The actual distribution, quality,
and quantity appcar to belic these claims.

All housing allocations arc controlled by the Korcan Workers’
Party or by Government offices, and allocations arc said to depend
on onc’s political status and social classification.  According to
former residents of the DPRK, the best housing is reserved for the
clitc groups, who live in dctachcd houscs or huge and comfortable
dcluxc apartments. A typical dctachcd housc is said to have onc or
two storics, a garden, cold- and warm-watcr systems, and a flush
toilet.  Typically, apartment buildings arc reported to be from 8 to
15 storics high. Apartments tend to have two bedrooms, a privalc
bath with flush toilet, as well as cold- and warm-watcr systcms.
Phones arc provided for a sclect group of lcaders.  According to
former residents of the DPRK, the higher ranking lcaders live on
the lower floors because, cven when there arc clevators, they often
do not function. Thesc preferred residents include deputy depart-
ment chicfs, deputy ministers of the Party and thc State Administra-
tion Council, collcge profcssors, and dircctors of various Statc
cnterpriscs.

According to visitors and formcr DPRK residents, whenever
a ncw and morc modcrn apartment building is finished, the highest

. This charade is repeated in other arcas. According to a Chinese sailor, during his
visit to a North Korcan port he and his crew gave their hosts gifts and were offcred
cigarcttes and other Korcan gifts in cxchange. After the reception, however, ali
of the gifts were collected by his hosts and never delivered 1o the Chinese sailors.
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ranking individuals tend to bc moved there with their work units,
thereby cnsuring access to cach advance in tcchnology. The family
of onc scnior military official who was interviewed had moved ninc
times in sixtcen years.  This policy of moving work units keeps cach
unit isolated from other groups.

Although the quality of construction has improved in the last
two dccades, there arc defects in housing cven for the clitc. Among
thc problems arc a lack of clevators, occasional clectrical blackouts,
and lukc-warm water.  According to onc sourcc who lived in Pyon-
gyang during the latc 1970s:  "[M]ost clectric switches and outlets
arc defective.  Rain soaks through many of the roofs. There are no
screens on the windows."

Housing is provided for government workers, teachers, and
low-level party officials, reportcdly as part of a master plan for
urban dcvclopment.  According to a former chicf cngincer in the
City Planning Dcpartment who left the DPRK in the carly 1980s:

"The inhabitants’ lifc is taken into account in city
planning.  One block of living quartcrs compriscs S5-
6,000 inhabitants, which is administcred as a unit
(‘dong’).  Each apartment consists of two rooms, a
kitchen, and a storc room.  Shops supplying ricc,
vegetables, fish, and other foodstuffs arc located
within a rangc of 500 mcters of all residents. In every
‘dong’ there is a barbershop, beauty parlor, tailoring
shop, public bathhousc, shoc repair shop, noodle fac-
tory, fuel supply depot, a branch post officc, a clinic,
a children’s nurscry school, and a children’s library.”

Because residents arc registered o shop only at their ncigh-
borhood stores, they cannot redeem their rice rations elscwhere,

Despitc the great burst of construction in the 1970s, there
still appcars to bc a housing shortage in Pyongyang.  Rccently, a
ncwly wed actress and her husband of a high clitc class had to live
scparatcly for onc ycar while thcy waited for an apartment.  Ap-
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parently, thcy were fortunate. Most newlyweds are mwma to rw<o. to
wait two to thrce ycars before recciving their housing allocation.
Two Swedish visitors werc told by DPRK residents in Pyongyang
that ncwlyweds live indcfinitcly in the apartment of the boy's
parcnts. * .

The non-corc rcsidents of Pyongyang still have inferior hous-
ing. Somc buildings in which thcy live have been a..umo_.mcoa. as
"shacks." Outsidc Pyongyang, thcre arc somc spccial housing projects
of grcater quality, apartments with 3 to 4 storics _onvnc.a vﬁiom:
Pyongyang and thc Dcmilitarized Zonc.  Otherwisc, .rocmsm condi-
tions for non-corc classes arc gencrally of poor quality.

Rural housing oftcn appcars to consist of scparatc onc- or
two-room homes in which two houscholds live. For most rural in-
habitants water is drawn from a well, and the toilet is an outhousc.

F. Health

Arlicle 48 of thc DPRK Constitution provides: "The Statc
consolidates and dcvclops the system of universal frec medical ser-
vicc and pursucs a policy of preventive medical carc so as to protect
people’s lives and promotc the hcalth of the working people.”  Ar-
ticlc 58 also statcs:

"Citizens arc cntitled to frec medical carc, and per-
sons who havc lost the ability to work bccause o.n old
age, sickncss or dcformity, old pcople .E& n.r__a_,on
without support have thc right to material assistance.
This right is cnsurcd by frcc medical care, a grow-
ing nctwork of hospitals, sanatoria and othcr mcdi-
cal institutions and thc Statc social insurancc and
sccurity  system.”

* W. Westby & M. Lindblad, North Korca - a challenge 157 (1982).
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The DPRK proudly announces to the world that it has created
an cxccllent medical system of universal coverage. Many obscrvers
have cxtolled thc DPRK for its preventive medicine, hospitals,
clinics, and support of mecdical personncl. Many housing complexes
have their own clinic and nursc. Kim 1l Sung is given credit for
having cradicatcd discases that plaguc other devcloping  countrics.

In practicc, many of thesc claims arc mislcading, as the
quality of mcdical scrvices largely depends on onc’s rank in socicty.
Kim Il Sung, his family, and closc associatcs rcccive the best care
-- a reflection, in part, of Kim’s apparcnt fear of getting ill and his
concern about germs and cleanliness.  Some visitors from the United
States who have interviewed Kim have been rcquircd to pass a medi-
cal check-up in advance. Korcans, too, confront a rigorous chcck-
up beforc being admitted to Kim’s inner office.

This concern with clcanliness may have had a rolc in foster-
ing two programs: 1) Kim has built at great cost and sacrificc a'
scparate large bath and swimming complex for the clitc class and
forcigners; and 2) four to five times per year the Government repor-
tedly inspects people’s bodics and homes for dirt. One former DPRK
resident stated that persons have been fined for having licc and that
OPRK travelers have been required to carry sanitation passcs show-
ng that thcy have had a bath within the last seven days. Pcople
vho have been found to be dirty have been criticized for lacking
dcological fervor.

In 1968 Kim ordered the construction of Ponghwa clinic, a
iccret hospital for Kim and sclected members of the clite.  Accord-
ng to academic cxperts and former DPRK residents, the clinic has
he latest in medical cquipment and medicines.  Official limousines
lischarge ranking mcmbers of the lcadership for cxaminations and
rcatment.  No forcigner is known to have been allowed to visit it

Most forcign visitors, howcver, arc urged to tour the thir-
cen-story Pyongyang Maternity Hospital.  The hospital is a show-
asc of North Korca’s success in mcdical care. It contains the latest
1 Swedish, German, and Japancse medical cquipment. It has
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tclevision monitors in thc maternity ward so that a mother’s family
can obscrvc her without cntering her room.  The hospital is pictured
in many North Korcan publications and is cited as illustrative of
North Korca’s advanced mcdical system.

A different picturc appcars to lic under the surface, suggest-
ing that a major function of thc hospital may be as a showcasc and
that its sophisticatcd medical facilitics may be undcrutilized. For
examplc, Swcdish medical cquipment at the hospital was not sold by
thc Swcdish Government or by any Swedish mcdical organization.
As a rcsult, according to Swedish sources, therc arc no scrvicc con-
tracts and there has been no training in the usc of the technology.
Similarly, a former resident of thc DPRK who had clitc status
reportcd that whilc onc of her fricnds (who also had clitc status) had
a baby dclivercd in the hospital, thc hospital itsclf was an undcr-
uscd facility.

Even if the DPRK Government has cxaggeraicd the quality
of mcdical scrvices in Pyongyang, the capital city has far better
mcdical facilitics than clscwhere in North Korca, where medical carc
is dispcnscd on a mass basis. Doclors arc said to show little inter-
cst in paticnts. There reportedly is often no follow-up. Apparcnt-
ly thc main purposc of medicinc is o keep the individual hcalthy
cnough to work. For thosc pcoplc who arc chronically ill, hcalth
carc is often very inadequate.  Hospital stays arc rcportedly un-
plcasant; hospital food is frequently very poor and, according to some
accounts, rottcn. Paticnts gencrally arc not allowed visitors and may
not lcave thcir rooms. Rcports from Korcan-Japancse visitors in-
dicatc that paticnts often must clecan thcir own rooms, including their
bedpans.

Onc indication of the poor quality of mcdical carc was given
by a Japancsc visitor, who describcd a 40-ycar-old worker who had
slightly injurcd his lcft arm whilc working in a factory. The wound
was onc centimcter decp and three inches in length.  The doctor
thought it was a superficial wound that would hcal in two weeks.
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Unfortunately the condition deteriorated, but there was no follow-
up. When the man returned, his arm had to be amputated.

According to Korcan-Japancsc visitors, mecdical care in
gencral appcars to have been divided into two classes.  All citizens
arc said to be issucd colorcd consultation cards which thcy must
present upon cntcring a hospital:  red for Party cadres and blue for
the others. Those people with red cards arc gencrally treated first,
cxamincd more carefully, and dispcnscd supcrior medicine.  One
Korcan-Japancsc visitor describcd a 51-ycar-old worker with a blue
~card who was brought to a hospital spitting up blood but was left
lying on a strctcher for two hours while pecople with red cards were
treated. His impression was that red card holders were given priority
due to the color of their cards.

Although medical carc is thcorctically free to all, an ex-resi-
dent of the DPRK who recently left North Korca rcported that one'’s
laily pay is rcduced 20% to 40% for cach day the individual is in
he hospital and cannot work. Mcdicines prescribecd arc oftcn weak
out cxpensive.  As a result, therc is a pervasive blackmarket in
orcign medicincs. Korcan residents in Japan who visit or rcpatriate
o Korca arc frequently asked to bring medicine. Japanese
»usincssmen are at times hounded by North Korcan guides and hotel
:mployces .to scnd medicinc.

Academic sources in the United States indicate that the main
‘ause of mortality in thc Democratic Pcople’s Rcpublic of Korca is
:ancer (50%), heart discasc, and high blood pressurc. About 10% of
he population is said by thesc academic sources to be suffering from
ubcrculosis -- a product of malnutrition and hard work. In addi-
ion, many peoplc sulfer from gastric ulcers, sterility, nervous  dis-
asc, frostbite, and hemorrhoids -- all symptoms of tension, cxcessive
abor, and malnutrition.
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XVIIL. EDUCATION

Article 26

1. Evcryonc has the right to education. Education
shall bc free, at Icast in the clementary and fun-
damental stages. Elementary cducation shall be com-
pulsory.  Tcchnical and profcssional cducation shall
be made gencrally available and higher cducation shall
be cqually accessible to all on the basis of merit.

2. Education shall be dirccted to the full devclop-
ment of thc human personality and to the strengthen-
ing of rcspect for human rights and fundamcntal
frccdoms. It shall promote understanding, tolcrance
and [ricndship among all nations, racial or rcligious
groups, and shall furthcer thc activitics of the United
Nations for thc maintcnancc of peace.

3. Parcnts have a prior right to choosc the kind of
cducation that shall bc given to their children.

Articlc 39 of thc DPRK Constitution states: "Thc Statc car-
rics into cffect the principles of socialist pcdagogy and brings up
the rising gencration to be stcadfast revolutionarics who fight for
socicty and the people, to be men of a new communist mould who
arc knowledgeable, virtuous and hcalthy." Article 41 provides: "The
Statc introduces compulsory ten-year scnior middle school cducation
for all young pcoplc undcr working age. The Statc grants to all
pupils and students cducation frcc of charge." Articlc 42 states: "The
students of higher cducational institutions and higher speccialized
schools arc granted scholarships.” And Article 43 provides: "The
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State gives all children a compulsory onc-year preschool cducation,
The Statc brings up all chidren of preschool age in crcches and
kindcrgartens at State and public cxpensc."*

Despite  these  constitutional guarantces, cducation is not
provided cqually to all, but depends on one’s political and class status,
as well as gender.  The better schools are in Pyongyang and thc large
citics.  Intcrvicws with former DPRK residents  suggest  that only
thosc students from the clite class may altend post-sccondary cduca-
tion. Many students arc belicved to [fail the political background
cheek that is conducted before they may procced to high school or
university.  Students  are reportedly taught intolerance of forcigners,
and the curriculum centers on Kim 1l Sung’s writings and idcology.

The DPRK claims that, through the creation of cducational
institutions, it has conquered illiteracy.  The foundation of the
cducational systcm is an cleven-ycar system of universal compulsory
cducation,  Students may then move on to upper middlc school --
primarily vocational institutions -- if thcy pass the cntrance rcquire-
ments.  With the proper  recommendation from  the work unit, a
student can then proceed to one of the 158 specialized schools (e.g,

normal school, cnginccring), or onc of the 256 post-sccondary cduca-
tional  institutions.

A, The Educational System at Work

. In Kim 1l Sung’s 1979 articlc "On Socialist Pcdagogy” he ad-
nits to many inadcquacics in the school facilitics, supplics, and
caching staff.  Somc visitors to the DPRK have bcen told by stu-
lents that the schools cven in Pyongyang arc on a half-

l at day system.
hosc visitors who attended classcs obscrved a pedagogy

that allows

Article 59 also provides:  *Citizens have the right to cducation. This right is
cnsured by an advanced cducational system, free compulsory cducation and other
State educational mecasures for the people.”
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for little intcraction among students, rclying instcad on lccturing,
rolc-mcmory cxcrecises, and the questioning of students.  Forcign
visitors who have attended classcs and met students in Pyongyang
rcport that North Korcan students cxhibit little spontancity or in-
dividualism, and appcar rcluctant to talk with one another.
Classrooms in Pyongyang werc obscrved to have few cducational dis-
plays, apart from matcrials prcparcd by individual tcachers.  The
schools outsidc thc capital were said to bc in worsc shapce.

There is somc  cvidence to suggest that the children of
Korcans rcturning from Japan may facc especially scvere restric-
tions. For cxample, Japancse visitors rcported a casc of a young
rcturnce, Kim Won Jo, who wrotc dircctly to President Kim about
an unjust dccision madc by thc committce in charge of approving
college cntrancc. In his vicw, thc committcc rejected his applica-
tion bccausc of his lack of Party conncctions and the perceived in-
adcquacy of his family’s financial contribution to thc committce. As
a result of his protest hc was judged an anti-rcvolutionary clement,
arrcsled by the sccurily forecs, and disappcarcd. The Korcan rctur-
nces tricd unsuccessfully to tracc his whercabouts.  They belicved
that hc had bcen detained in a compulsory labor center or cxccuted
at thc Sankol prison.

The curriculum and the right to matriculatc arc rigidly con-
trolled by thc Korcan Workers’ Party. The study of the cult of Kim
Il Sung plays a major role in the cducational experience in both con-
tent and time. For cxample, instruction in introductory forcign lan-
guages is undcrtaken with texts that arc translations of Kim’s thought
and pcrsonal background.  Onc school text reportedly proclaimed:
"All thc gold and iron buricd under the soil of our proud land arc
gifts from Kim Il Sung" A first-ycar social studics tcxtbook con-
tains chapters on "Marshal Kim 11 Sung" "Thank you Marshal Kim
Il Sung,” and "Our Fathcr, Marshal Kim II Sung" Kim’s namc ap-
pears on average once per page.

In addition to their formal schooling, all Korcans arc dirccted
to study Kim’s political thought throughout thcir lives. Mandatory
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cvening classcs arc scminars in political indoctrination. According
to former DPRK residents, Korcan Workers' Party cadres study on
Saturdays and for longer periods in special schools. Deviation from
these rigid schedules or from the prescribed curriculum may be causc
for disciplinary action or punishment.

B. Intolerance

A large percentage of the curriculum appears to be devoted
lo war consciousncss. Thc materials arc repletc with anli-American,
anti-South  Korcan, and anti-capitalist messages.  For cxample, a
high school math tcxt, rcviewed for this study, containcd thc fol-
lowing problcm:

"For war preparation, thc Yankce imperialist bastard
robbers cextorted $450 billion in taxcs from the South
Korcan pcople in 1953. Howcver, in 1963 the tax
amount was $790 billion and in 1965 it was $850 bil-
lion. Comparcd with 1953, what arc the tax growth
rates for 1963 and 1965?"

The rcfrain from a song from the third grade included the
lyrics:  "Get out of Korca, you bastard Yankces!” A high school
geography text rcad:  "Thc Yankcc imperialist bastards arc forcing
South Korcans to buy fucls, that can’t be sold in their own country...”

The DPRK cducational matcrials reviewed for this study in-
clude such common cpithcts as "bastard landowncrs," "club to dcath
thc cnemy,” and "hack to dcath the capitalist dogs." This intolcrant,
abusive, and belligerent  language  derives  from  the pedagogical
theorics of thc Korcan Workers’ Party.  Reflecting this pecdagogy,
onc text reccommended:  "The best method of narrating a story suc-
cessfully is to vividly convey onc’s cxpericnce, and by doing so onc
can cffcctively agitatc in the listencrs hatred and  hostile feclings
against thc Japancsc impcrialists and bastard landlords who had
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reigned over our socicly in the past."®  Similarly, another text urged:
"Whenever we refer to our cncmics, we must usc such words as ‘gang-
ly Amecrican bastards, ‘thc noggin of the Amecrican bastard, and so
on."**

This formulaic representation of the cncmy frightens many
young North Korcans, making thcm fearful of Americans and South
Korcans. A fcmalec ex-resident of thc DPRK who arrived in South
Korea rcported that during her first fcw months in Scoul she hid in
her room out of fcar of being raped by the American soldiers and
abuscd by thc starving and dcpraved South Korcans. When it was
suggestcd to anothcr cx-resident of the DPRK that hc scck asylum
in South Korca, he rcspondcd by saying that he would rather com-
mit suicidc then live in such a bad placc. Korcan-Amcrican visitors
to Pyongyang havc rcportcd that their prescnce frightcned many
North Korcans thcy mct.

* From a Korean language textbook for 7th graders, chapter entitled "Activities of
thc Language Rcscarch Team and the Mecthod of Narrating a Story” at 65.

** DPRK textbook for 8th graders in a chapter on "Narration and Conversation
Ltiquette.” It is unclcar whether everyone in the DPRK accepts without question
the Government's repetition of such themes as loyalty, commitment to Kim Il Sung
and his idcology of Juche, accounts of Kim's popularity, and the accompanying
vitriolic attacks on other countries. Official DPRK pronouncements and writings
reflect the Government’s current attitude and might change under different
circumstances.
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XIX. CULTURE

Article 27

1. Everyone has the right freely to participate in the
cultural lifc of the community, to cnjoy the arts and
to sharc in scicentific advanccment and its bencfits.

2. Everyonc has the right to the protection of the
moral and material intercsts resulting from any scien-
tific, literary or artistic production of which he is the
author.

A rcmarkable fcaturc of culture in the DPRK is that most
publicly issued works of litcrature, art, and scientific achicvements
appecar to bc attributed to the inspiration and guidancc of Kim Il
Sung and Kim Jung IL

Article 35 of the DPRK Constitution provides that "all people
study and a socialist national culture flourishes and develops fully."
Article 36 adds: "The Dcmocratic Pcople’s Republic of Korca, by
thoroughly carrying out the cultural revolution, trains all the work-
ing people to be builders of socialism and communism who are
cquipped with a profound knowledge of nature and society and a
high level of culture and technology." Article 37 declares: "In build-
ing a socialist national culture, the Statec opposes the cultural infiltra-
tion of impcrialism and thc tendency to return to the past and protects
the hcritage of culturc and takes over and devclops it in kecping
with socialist rcality." Article 45 provides that thc "Statc develops a
Juchc-oricnted, rcvolutionary litcrature and art, national in form
and socialist in contcnt." And Article 60 states: "The State grants
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benefits to innovators and inventors. Copyright and patent rights
are protected by law."

This focus on the Kims --_and failurc to emphasize in-
dividual achievement -- finds support in Article 49 of the¢ DPRK
Constitution:  "thc individual [cxists] for thc whole, the whole [ex-
ists] for the individual” Under Kim Il Sung’s conccpt of socialism,
individuality (at least other than his own and that of his son) is im-
moral and exploitative:  "Bourgeois morality promotes man’s extreme
individualism and corruption."*

The prodigious litcrary production of Kim II Sung and Kim
Jung Il is primarily duc to the work of ghost writcrs, called the "4.15
Creation Group." Information on this group dcrives from a number
of sources, including academic experts and former DPRK resi-
dents.**  The group has written and re-written the "Literary works
of Kim Il Sung," or thc so-called "Group Creation." The Party His-
tory/Thcory Rescarch Center is reportedly the institutc responsible
for writing the Kims’ family history, devcloping the personality cult,
and claborating Kim’s thcories. The writers of the Center have also
writtcn works of litcraturc and thcater that are attributed to the
Kims: for example, "The Sea of Blood," "Thc Fatc of a Soldier,"
"The Girl Selling Flowers," and "An Jung Gun Shoots Ito Hirobumi."

This group of ghost writcrs consists of writers, composers,
and dramatists. Apparcntly, they arc not allowed to reveal their in-
- dividual idcntitics to the public. According to Lim Un, a former
Korcan Workers’ Party official now in exilc in Moscow, some mem-

* "Nurturing Communist-type man and moral indoctrination,” Bodong _Sinmun, 8
March  1986.

** Most of the discussion below regarding the mechanics of artistic production is

drawn from Lim Un and is largely consistent with other rcports we have reccived.
Scc_gencrally, Lim Un, "The Founding of a Dynasty in North Korea: An Authentic
Biography of Kim Ilsung (1982); Rodong Sinmun.
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bers of this group have included Pack In Jun, Jon Se¢ Bong, and Yi
Jung Sun.

According to Lim Un, Govcrnment and Party musical and
literary compositions have been carefully and rcpeatedly rcviewed
by the Government beforc publication, principally by the Ministry
of Culturc and Art and by the Korean Workers’ Party (particularly
its Propaganda and Agitation Department and the Culture and Arts
Dcpartment of the Party’s Central Committec). Kim Jung Il repor-
tedly takes part in the editing and approving of movies.

Once a cultural product is approved, it is rcportedly sent to
thc Genceral Federation of Korcan Literaturc, which controls the cul-
tural activity of local litcrary and artistic organizations. Kim Jung
Il and his writcrs arc believed to sct the tone and establish the con-
tent for literary, musical, and artistic work by these organizations.
Artists in thcsc organizations then replicate these modcls, often in
massive quantitics. According to a Dcccmber 1985 radio commen-

tary from Pyongyang:

"Millions of pcople arc cmbraced in thc -cxisting
20,000 odd litcrary and art circles in Koreca. In the
last ycar morc than 130,000 picces of literary and art
works have been produced and upwards of 29,000
picces of literary and art works prescatcd to various
art festivals held in cclebration of the 40th anniver-
sary of the founding of the Workers’ Party of Korca."

Prcdictably, most of this artistic output is monotonously
repetitive, duc to the risk of sanction for taking an unorthodox stand.
According to North Korcans now living in Japan, thc smallest devia-
tion could bc met with a loss of one’s artistic position and, at timcs,
with a prison scntcnce.

The DPRK has attcmptecd to create a nmew socialist culturc.
With very fecw cxceptions, such as group folk dancing and singing,
thc past is considcred reactionary. Socialist works arc required to

215



vencrate the leadership, promote revolutionary consciousness, en-
couragc incrcascd production, and promote greater  loyalty to
socialism, thc Party, and Kim 1l Sung.

An cxample of this formula of adulation arc the films on the
lifc of Kim Jung 1. In thc Korca of the Kims, film is "thc most
powerful mecdium for cducaling the masses." The biographical
documentarics on the two Kims form a major cducational tool for
crcating the new communist man. In a 16 Fcbruary 1987 rcport en-
titled, "Commentary Films Recording  Imperishablc  Feats,” the
Korcan Central News Agency in Pyongyang described the latest
biographical movic on Kim Jung Il:

"Documentary films on the undying feats, the leader-
ship and noble virtues of dcar Comrade Kim Jung 1l
arc frequently scrcened in the cinema houses of the
Democratic Pcople’s Republic of Korca.

"The documentary film ‘The Dcar Leader Comrade
Kim Jung.Il Gives On-the-Spot Guidance to Main

Fronts of Socialist Construction’ shows his wise

lcadership in guiding socialist construction to victory
in 1984,

"That year, too, Comrade Kim Jung Il left immortal
marks all over the country in carrying the noble in-
tention of the great leader President Kim Il Sung into
practice....

"Documentary films recording the encrgetic external

activitics of Comrade Kim Jung Il have a great at-
traction.

"Documentarics on his immortal feats arc showing in
many countries of the world."
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Kim II Sung and Kim Jung Il consider cultural production
akin to other forms of production. The annual cconomic plan is
reported to include a catcgory for works of art, complete with quotas.
Wrilcrs, like workers, arc rcportedly given awards for cxceeding their
quotas, and arc admonishcd for failing to produce sufficicnt and
timcly matcrial. Bccausc there is no private property, there is ap-

parcntly no nced for patents, copyright, or royaltics of any kind.
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XX. RIGHT TO INTERNATIONAL ORDER
Article 28

Everyonc is entitled to a social and intcrnational order
in which the rights and frecdoms set forth in the
Dcclaration can be fully realized.

Most of this study has cxamined human rights within the
DPRK. This chapter, howcver, looks bricfly at some aspects of the
"extcrnal” rights idcntificd by Article 28 of thec Universal Dcclara-
tion of Human Rights, in particular, North Korcan involvement in
the killings and other acts against civilians abroad, and North Korcan
cncouragement of violations of intcrnational human rights and
humanitarian law.

Outside of Pyongyang thcrc appear to be military training
camps for forcigners. Evidently one such camp was unexpectedly
observed by a Western busincssman. He was en route to Pyongyang
from his joint venture plant in the countryside when his vehicle
broke down. Wandering down a road in search of help, he and his
cscort stumbled upon a camp in” which Middlc Eastern and other
forcign military pcrsonncl appcared to be cngaged in military train-
ing. The businessman was ushered out very swiltly.

South Korcan Government sources claim that, by the 1980s,
North Korea houscd approximatcly tcn guerrilla training camps. Ac-
cording to this rcport, approximatcly 5,000 forcign trainces from 35
countrics undcrgo 6- or 18-month training scssions. Participants arc
reportedly traincd in  activitics that include kidnapping, assassina-
tion, ambush, marksmanship, usc of poison, sabotage, propaganda,
and agititation.

Onc dramatic attack apparcntly attributable to the DPRK oc-
curred on 9 October 1983 in Rangoon, Burma. Then South Korcan
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President Chun Doo Hwan, members of his cabinct, and other Korecan
officials wcre attending a ceremony at thc Mausoleum of the Mar-
lyrs in Rangoon. A large cxplosion ripped through the structure,
killing 21 pcrsons, including four South Korcan cabinct ministers,
The Burmesc police found on the basis of an apparcntly credible in-
vestigation into the gun powder used and confessions of the per-
petrators  that thc North Korcans had attcmptcd to assassinate
President  Chun., Scveral North Korcan military personncl were
charged with the killings. A former DPRK resident now living in
thc United States rcported that Kim Jung Il had personally admitted
to him that he had directed the bombings. Western sources general-
ly agrec that Kim Jung I is closcly involved in terrorist activitics.
On many occasions the DPRK Government has thrcatened
or othcrwisc warncd persons against doing business with South Korea.
In addition, formecr residents from the North who have sought
residence in South Korca have been threatencd by thc Government
in the North. The North Korcan ambassador to Denmark is believed
to have warned Danish Mecmbers of Parliament against participating
in the parliamentarians’ conference held in Scoul in 1983, suggest-
ing that Danish politicians would not be safc in South Korca.
Before the Asian games of 1986, thc DPRK made a number
of unspccific warnings that intcrnal violence and disruption could
occur in South Korca. Then, just beforc the games, a bomb cx-
plodcd in a trash can at Kimpo airport, killing and wounding dozens
of people. There is apparently no conclusive evidence linking the
DPRK to this attack, and there is considerable speculation as to who
may have placed the bomb, with some reason to suspect Japanese
radical groups. Nevertheless, South Korecan and Burmesc law en-
forccment officials have stated that the componcnts of thc bomb
were the same that had been used in Rangoon and in another attack
in Tacgu, South Korca. These components, available from the USSR,
arc reportedly the common stock of North Korean ordnance. The
DPRK media also warned of violence and disruption during the Seoul
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Olympics in September-October 1988, but no significant disruption
occurred.

Thc most rccent major incident occurrced on 29 November
1987, when a South Korcan airlinc from Baghdad to Scoul crashed
beforc a refucling stop in Bangkok, Thailand. Although the causc
of thc crash has not bcen determined, a lengthy debatc in the UN
Sccurity Council and other matcrial provided reason to suspect that
a North Korcan couplc had hiddcn a bomb aboard thc planc before
Icaving it in Bahrain. (See chaptcr VIIL.D., abovc.)

DPRK diplomats have also bcen accused of misusing thcir
diplomatic status. During thc mid-1970s several European govern-
ments, including Bclgium, Dcnmark, and Sweden, dcclared DPRK
diplomats persona non grata becausc DPRK embassics were found
regularly to bc using their diplomatic privileges to import and sell
drugs. *

* The profits from these drug transactions were reportedly used to pay for full page
advertiscments extolling the virtues of Kim 1l Sung in the New York Times and
other publications. The published advertiscments were then said to have been
placcd in the muscums of the DPRK to demonstrate worldwide respect for Kim 1
Sung.
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XXI. LIMITATIONS ON RIGHTS

Article 29

1. Evcryonc has dutics to thc community in which
alonc the frce and full devclopment of his personality
is possible.

2. In the ecxcrcisc of his rights and frecdoms,
cveryonc shall be subject only to such limitations as
arc dectermincd by law solcly for the purpose of sccur-
ing duc rccognition and respect for the rights and
frccdoms of others and of mececting the just requirc-
ments of morality, public order and the gencral wel-
farc in a democratic socicty.

3. These rights and frecdoms may in no case bc ex-
crcised contrary to the purposes and principles of the
United Nations.

Article 30

Nothing in this Dcclaration may be interpreted as im-
plying for any Statc, group or pecrson amy right to
cngage in any activity or to perform any act aimed
at the destruction of any of the rights and frecdoms
sct forth hercin.

Article 49 of the DPRK Constitution provides: "In
Democratic Pcople’s Rcpublic of Korca thc rights and dutics
citizens arc bascd on the collectivist principlc of ‘Onc for all and
for onc’."
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The human rights abuses discussed in this study cannot be
justified by reference to the limitations found in Articles 29 and 30
of thc Universal Declaration, which, according to standard interna-
tional practicc, must bc rcad restrictively so as not to underminc the
rights sccurcd by thc remainder of the Dcclaration. Nor has the
DPRK Government sought to justify its violations by citing these
limitations.  Indecd, while Article 29 justifies certain restrictions in
the namec of a "democratic socicty,” the DPRK cannot be considered
a "democratic society” because it docs not comply with the basic re-
quirement in Article 21 of the Universal Declaration which calls for
"periodic and genuine clections.”

In addition, thc limitations in Articles 29 and 30 of the
Universal Declaration should be read in the light of Article 4 of the
International Covenant on Civil and Political Rights, which
claborates on when a country can derogate from certain rights. Ac-
cording to Articlc 4, certain rights cannot be the subject of deroga-
tion cven in periods of public cmergency, including the right not to
bc subjected to discrimination solcly on the ground of race, color,
scx, language, rcligion, or social origin; the right not to be arbitrari-
ly deprived of life; the right to be frec from torturc and crucl, in-
human or degrading trcatment or punishment; the right to be free
from slavery, servitude, or imprisonment for inability to fulfill a
contractual obligation; the right not to be punishcd for ex post facto
offenscs; the right to be recognized as a person before the law; and
the right to freedom of thought, conscience, and rcligion. Unfor-
tunatcly, the DPRK Government has violated many of thesc rights.

Article 4 of thc Covcnant does permit derogation from other
human rights in pecriods of public emergency, so long as, among
other requircments, the cmergency is officially declarcd, based upon
disccrnable facts showing a thrcat to the lifc of the nation. The
DPRK Government has not officially declarcd such a public emer-
gency, nor has it notificd thc United Nations Sccrctary-General as
Article 4(3) of thc Covcnant would rcquirc.  Accordingly, Articles
29 and 30 of thc Universal Dcclaration cannot be cited by the

224

Democratic People’s Republic of Korea to excuse its human rights
abuscs.



