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Ms. B This is the deposition of John . Beale,
conducted by the House Committee on Oversight and Government
Reform. This deposition is occurring under subpoena issued
by Chairman Darrell Issa as part of the committee's
investigation into the Environmental Protection Agency, which
I will refer to as EPA, Inspector General's investigation
into former EPA employee John Beale, who pled guilty and was
convicted of violating 18 USC 641, theft of government
property. OSpecifically Mr. Beale engaged in a scheme that
resulted in almost $900,000 in fraud. Would the witness
please state vour name for the fecord.

Mr. Beale. John C. Beale.

Ms. DM Good morning, Mr, Beale. My nams is [
M (' the deputy chief counsel for investigations for
the committee's majority staff. I'll ask everyone else at
the table to please introduce themselves,

Mr. DN IR BN chief counsel, investigations

for the majority staff.

Mr. SN NN FENENNE counsel for the

majority staff,
Mr. DO JWEEE PR Yith the majority staff,
M. HEBNNEEN W NN BN counsel for the




minority ataff.

Ms. DENNNNE NN B counsel for the minority staff,

Ms. BNNEEE The committee appreciates your appearance
today at this depesition and may c¢hoose to hold a future
hearing on the topics we discuss today. Some of these
questions asked today may seem basic. These questions are
intended to provide a clear and complete record that can help
educate all members and staff about specific areas of EPA
operations and procedures.

Before we begin, I'd like to go over the ground rules
and explain how the deposition will proceed. The way the
questioning proceeds is the majority will ask questions first
for up to an hour, and then the minority will have the
opportunity to ask questions for an equal pericd of time if
they choose. We will firmly adhere to the one~hour time
Llimit for each side.

Questions may only be asked by a designated staff
attorney. We will rotate back and forth one hour per side
until we are out of questions and the deposition will be
over, hopefully sooner rather than later. Unlike a
deposition in federal court, the committee format is not

bound by the rules of evidence, The witness or their counsel




may raise objections for privilege or classified information
subject to review by the chairman of the committee,

Members and staff of the committee, however, are not
permitted to raise objections when the cother side is asking
questions. This has not been an issue we have encountered in
the past, but I want to make sure you are clear on the
progess. You are welcome to confer with counsel at any time
throughout the deposition, but if something needs to be
clarified, we ask that the witness make this known. If you
need to discuss anything with your ceounsel, we will go off
the record and stop the clock to provide you this
opportunity.

We'd like to take a break whenever it's convenient fer
you. This can be after every hour of questioning, after a
couple of rounds, whatever you prefer,

During a round of guestioning, if vou need anything, a
glass of water, use of the facilities, to confer with
counsel, please just let us know and we will go off the
record and stop the clock. We'd like tc make this process as
easy and as comfortable as possible.

This deposition is unclassified, so if a question calls

for any information that you know to be classified, please




state this for the record as well as the reason for the
classification. For example, please state whether it's
classified in federal security or perscnally identifiable
information. ©nce clarified, te the extent possible, please
respond only with the unclassified informaticon. If we nead
to have a classified session later, that can be arranged, We
also ask that the thing -- the topics that we discuss in this
room remain confidential.

Witnesses who appear before the committes may freely
consult with counsel, and you have counsel present teday.
Could you please state your name for the record?

Mr., Kern. Yes, John Kern, K-E-R-N, on behalf of Mr.
Beale.

Ms. NN VMx. Kern, could you please confirm that
vour client has received a copy of the committee rules?

Mr. Kern. He has.

Ms. SN Thank you. As you can see, we have an
official reporter taking down everything you say so we can
make a written record, so we ask that you give verbal
responses to all questions, yes and no, as opposed to nods of
the head. I'm going to ask the reporter to please feel free

to jump in in case he responds ncnverbally. Do you




understand that? Do you understand?

Mr. Beale. Sure.

Ms. N 2Alsco, we should beth try not to talk over
each other so that the record is clear. We want you to
answer questions in the most complete and Gruthful manner
possible, so we will take our time and repeat ox clarify our
questions if necessary. If you have any questions or if you
do not understand any of our guestions, please let us know.
We will be happy to clarify or repeat. Just let us know,
okay?

Mr. Beale. Okay.

Ms. DN If you honestly don't know the answer or do
not remember, it's best not to guess. Flease give us your
best recollection, and if there are things that you do not
know or can't remember, just say so and please inform us who
to the best of your knowledge may be able Lo provide a more
complete answer to the question. This deposition is under
cath. You are required to ask questions from Congress
truthfully. Do you understand that?

Mr. Beale. Yes, I do.

Ms. HEENWE This also applies to questions posed by

Congressicnal staff in a deposition. Do you understand that?
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Mr. Beale. Yes.

Ms. (M VWitnesses that knowingly provide false
testimony could be subject to crimina? prosecution for
perjury or making false statements. Do you understand this?

Mr. Beale. Yes, I do.

Ms. W 15 there any reason you're unable to
provide truthful answers to today's guestions?

Mr. Beale. No.

Ms. DM In addition, the committee's understanding
1s that you have waived the member reguirement under Rule
15[e] of the committee rules; is that correct?

Mr. Beale. Yes, it is.

Ms. NENEEE Pursuant to the committee rules, I'1l now
ask the court reporter to swear you in,

Whereupon,

JOHN C, BIELE,
having been duly sworn by the Netary Public,
was examined and testified as follows:
EXAMINATION
BY MS.
Q Let the record reflect that the witness answered in

the affirmative. This is the end of my preamble, so we'll
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begin the clock. Thank you again for joining us today.
Let's talk a little bit about your preofessional background
starting with your job just prior to joining the EPA. Could
you tell us where you were employed just prior to?

A I was employed with a law firm in Lake City,
Minnesota,

Q Okay, and how long did you work for that firm
approximately?

A  About four years.

¢ Okay, and you started at the EPA in 1989; i1s that
correct?

A I started as a consultant in 1987, and then as a
full-time consultant in 1988, and then became a regular
federal employee in 1888,

Q Okay. Was there a particular individual that
recruilted you'to work at the EPA cr was it something vyou had
always thought about deing?

A It is something I had thought about doing because I
always had an interest in envircnmental issues. The first
approach that was made to me was from Rob Brenner, and then I
nad a whole series of interviews with other people.

Q0 And please describe your relationship with Robert
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Brenner before you worked at the EPA together.

A We had been friends. We were in graduate schocl
together and had known each other since about 1975.

Q Okay. You attended graduate school whera?

A I attended the Woodrow Wilson School at Princeton
University and law school at New York University.

Q And are you a member or were you a member of a bar?

A I was a member of the Minnesota state bar,

©Q Okay. Mr. Brenner testified before the committee
that he recruited you to work with him at EPA. Was there any
discussion of how your career would progress once ycu Jjoined
the ETA ~- EPA with Mr. Brenner?

A Nothing specific except to the extent that I tended
not to hold jobs for a very long period of time. I tended to
be a very nomadic type of person, so my clear intention was
to come and help with this Clean Air Act reauthorization and
then I assumed -- and talked explicitly with pecple about the
fact that I'd move on then.

Q What expertise did you bring to the Clean Alr Act
negotiations?

A I had done a lot of negotiating in my law profession,

and I had served as an intern for a U.3S. Senator, in which
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role I did negotiating on something called the Bilingual
Courts Act and the -- there was a program, I forget the exact
name, but it was about block grants geing back tc states and
cities for kids' employment in the summer type thing.

Q Did you have any environmental experience prior to
joining the EPA?

A No.

Q Now, you menticned you were an intern for a United
States Senator, Who was that Senator?

A  Senator Tunney.

Q And how leng did you serve in his office?

A I don't remember exactly. I think it was four or
five months, something like that.

¢ So it was not a full-time job.

A It was a full-time job while T was there.

Q How did you get that position?

A I was going -- I wags finishing undergraduate school,
and it was a program that the university had sending certain
types of interns back here to Washington for full-time
experiences for a quarter.

@ The EPA Inspector General believes that's a false

statement, that you worked as an intern for Senator Tunney,
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Do you have any like leave earn statements that would verify
that you worked in his office or any letters of
recommendation that his chief of staff presented you?

A T know what the Inspector General said. T think if
you look at our memorandum in aid of sentencing, there's a
report from my supervisor there evaluating my performance.

Q@ Okay, thank you. Are there any other
misrepresentations that you made to the EPA on your
application for employment, or are there any?

A I was going to correct the question.

Q Yes.

A There are no misrepresentations.

Q Okéy. Did the EPA -- are you aware ¢f whether they
did any sort of background investigation prior to hiring you?

A I have no knowledge of whether they did or didn't.

Q Did you provide references to the EPA?

A Yes.

Q Do you know if they called thoss references?

A I have no knowledge one way or the other.

Q At the time you were hired at the EPA, Robert Brenner
was the director of the Office of Air Policy; is that

correct, or --
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A No, Mr. Brenner was the deputy director of that
office. There was another gentleman who was the office
director and it was the Office of Policy Analysis and Review
within the air office.

Q And what was the director's name?

A Paul Stolpman.

@ We're here today because you were able to engage in a
scheme whereby you misrepresented the fact that you worked
for the Central Intelligence Agency, which I'l1l refer tolas
the CIA; is that correct?

A Not exactly sure why we're here today, but it is true
that I did misrepresent that to people,

Q Okay, let's talk about those misrepresentations. Do
you recall the first instance you decided to star® telling
people that you worked for the CTA?

A My first recollection was in 2001, when I had a
conversation with somebody in which I affirmatively
misrepresented that,

Q And who was that person?

A It was the assistant administrater at the tima in the
air office,

Q What was his or her name?
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A Jeffrey Holmstead.

Q Okay. In your personal life was there anyone that
you made this representation to prior to that?

A T just don't have any recollection.

Q In the '90s, did you ever tell anyone that you worked
for the CIA?

A Did I ever tell anybody at the EPA that I worked for
the CIA?

Q No, in your personal life in the '90s, did you tell
anyone that you worked for the CIA?

A I have no recollection of doing so.

Q I believe in the sentencing memorandum, you noted
that in 1996, you began telling EPA employees and close
friends that you worked for the CIA. Would you agree with
what's in the sentencing memorandum filed by your counsel?

Mr, Kern, Well, I'm going to object to the question
because T know it's factually unsupported, in the written
memo, I think T have a reasonably good recollection of it,

Ms. DN Okay.

Mr. Kern. And I actually have the sentencing

memorandum, sc if we want to take a break to look at it —--

BY MS. D
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@ We can come back to it. So what exactly did you tell
Mr. Holmstead in 20017

A Well, I think you can appreclate that wag a long time
ago. I don't remember exactly what I told him, but the gist
of it was that I was doing occasional work for the CIA and
that I would occasicnally be gone out there for an afterncon
and maybe one day on a very sporadic basis,

Q Who was the second person you recall telling at the
EPA that you were engaged in work for the CIA?

A T don't have a clear recollection, and so I think I'd
just be speculating, and I'm not going to speculate,

@ OQkay. At no point in your life have you ever heen
employed by the CIA; is that correct?

A  That's correct,

Q Do you recall having conversations with now
Administrator Gina McCarthy regarding your employment with
the CIa?

A Yes.

Q Would you tell us about thoss conversaticns?

A Yeah, in -- again, I'm not sure the clate_r but I think
it was May, possibly June of 2009, Administrator McCarthy and

I went to lunch to talk about what she would like me to be




18

deing working for her while she was assistant administrator,
and —-

Q Where did you go to lunch?

A I don't recall. I know we walked, and there was &
number of restaurants, you know, within a five-minute walking
distance of EPA, and il was cone of those.

Q Okay. And you discussed what she wanted you to be
deing as her deputy in the Office of Air and Radiation?

A  She -- we discussed the project that she would --
would have liked me to have taken over, and I talked about a
project that I wanted toc do, and the subject of my fabricated
story abcut working at CIA came up during that lunch.

Q0 What did you tell her? Do you recall?

A Again, I don't recall,

Q How would you describe your relationship with
Administrator McCarthy?

L Professiconal. I think she's one of the smartest
people I've ever met. I think she's very talented. I think
she hag a tremendous record of service under both Democratic
and Republican governors, 1 think she's very goal oriented
and has accomplished a great deal as a state commissicner and

as assistant administrator of air at EPA. I would not say
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that we had a personal friendship or anything. Just all very
professional,

Q Okay, that's helpful. We have a calendar ncte here
from April 29th, 2010 that we'll mark as Exhibit 1.

[Exhibit No. 1 was marked for identification.]
BY MS. mSSEEEE

Q@ So it loocks like you and Administrator McCarthy, then
assistant administrator T believe, had lunch at Chef Geoff's.
Do you have any recollection of this lunch?

A Well, there's a couple things. These documents do
not necessarily mean that we actually had the lunch on those
days or even at Chef Geoff's. An assistant administrator's
schedule at FEPA changes hourly almost, and you c¢an see here
it was rescheduled formally at least conce. This does seem to
me to be in the time frame when we had that discussicn.
Again, I don't remember whether 1t was Chef Geoff's or M&S
Grill or one of those other places nearby.

Q0  So you think thalt this calendar invitation or notice
might represent the lunch you referred te sarlier.

A Yes, it could.

Q Okay, and you don't recall what you all discussed

other than the roles she wanted you to play as her deputy.
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A No, T think what I sald was we discussed the preject
she would like me to take over or work on as the deputy. We
discussed the project I wanted to do, and then the topic of
my fabrication and lies about working at EPA came up too,

Q What was the project that you were interested in
working on? What was that about?

A I'd been working in the environmental business feor a
long time, and although generally the westexrn world has made
good progress, and the United States has been particularly
successful about improving the environment in terms of things
like water quality and air quality, we're reaching the limits
of the traditional regulatory process to do that, largely
because the fundamental dynamic of the capitalistic system is
for businesses and individuals to try toc externalize all
costs., That's the way the system and individuals can
maxgimize profits and minimize costs.

In addition tco that, polliution is being transported
globally around the planet, and we're reaching the limits of
what we can do technolegically to protect our citizens
without having more impact on other countries. In other
words, we need to get reductions from some of these other

countries. That's the type of project I wanted to work cn.
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That's what we talked about.

@ Did you ever indeed work on that project?

A T certainly did.

Q Did any work product ever get produced as a result of
that work, any tangible --

A It depends on how one defines work project. There
were several phases of this pProject as we had outlined it.
There's an enormous body of literature on the subject.
Sometimes it's referred to sustainability literature,
sometimes it's referred to green economics. 2And so phase 1
of the project was for me to become very familiar and
transversant with that literature. Phase 2 would have been
going out and interviewing academic experts, business
experts, people in other countries that are doing things.

And then phase 3 would have been coming up with specific
proposals that could be —- could have been proposed either
legislatively or things which could have been done
administratively to kind of modify the DNA of the capitalist
system, which is not new. TIt's happened tens of times
through the history of the capitalist system being there.
It's not a God-given system that was created cnce and never

changes. It changes all the time,
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So I had repeated meetings and discussions about the
progress with varicus of the AA's who were involved in this,
If you're asking if there was ever a set of proposals
developed, no, because the project was scrapped before we got
to that point.

Q So you were really just in the planning phases of the
project the whole time.

2 Oh, planning, and then in the execution of the first
phase,

Q Okay, and so Ms, McCarthy was aware of this project.

A Yes.

O Did she ask for status updates on the project?

A We met frequently to talk about it and had actually
quite deep discussions. She had good insights into it, but
the other thing you need to know is this project began under
Jeff Holmstead, so this began in a Republican administration.

O What other projects did you work on during your time
at the Office of Alr and Radiaticn, also referred to as OAR;
is that right?

A That's correct. During what time period are you
asking?

Q Your -- the latter part, so from 2000 on.
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A Well, from 2000 until about 2005, I was managing all
the international work the air office does, and that includes
a broad range of things. It includes bilateral relationships
with countries, it includes negotisting multilateral
relationships in countries, it included long-term develcpment
projects with China. Por example, we taught the Chinese how
to do an emission trading system.

It included projects dealing with the kind of
traditional pollutants like ozone, VOC, particulate matters,
mercury, and it included working with the State Department
and coordinating on projects which were alsco advancing the
U.3, agenda on the climate change,

In addition to that, I was in charge -- well, I was in
charge of EPA's work on climate change, which meant I was
regularly part of State Department delegations, on
delegations in support of the State Department work on
climate change, meetings at the White House, meeting with
other departments, develcping strategies and decisions,
helping make decisions on scientific work that should be
developed within the government.

0 And Ms. McCarthy was in the loop on all of this wérk?

A Well, Ms. McCarthy didn't come on board 'til 2009, so
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now -- you specifically said 2000 to 2005.

Q0 But when she came on board in 2009, she was your
boss; is that correct?

A Yes,

3 Qkay.

A  In addition, during this period, we developed
something called the cook stove project, and it was a project
which was designed te amelilorate the kinds of pollution that
comes from cook stoves in developing worlds. These are cook
stoves in which there's usually no ventilation, They're
burning brush and wood, dung, things like that. Women and
children spend tens of hours a day gathering this stuff so
they have no opportunity for employment or education. It
also is a major contributor to climate change because of the
black soot, black particlés that come out of 1t, and so this
was a major activity.

In addition te that -- so my responsibilities were
mostly in the international area, but having been at EPFA a
long time and having been cne of the people heavily involved
in the Clean BRir Act, there were ceonstantly things coming up
with how do we interpret the act, how should we be

implementing in this case, should we develop a trading system
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for the Midwest that I would be involved in and asgsk about,
and there are just hundreds of those types of things every
day.

¢ So on the cook stove project, was there a tangible
result to all of your work?

A  Yes, there's a huge result. We announced the
partnership at the World Summit on Sustainability in 2002 in
Johannesburg, South Africa. We went in with I think three or
four countries partnering with us, and most of the other
countries were very skeptical because they were skeptical of
the U.S. position. The U.8. position at that time was we
don't need any big agreements, we don't need -- this is under
the Bush administration of course. We don't need treaties or
agreements to help promocte sustainability, but what we'wve got
is a menu of specific projects, and the number one star
project was this cook stove thing, and we'd been promised
from the White House that they would fund this to the tune of
several million dollars a year.

We worked for two weeks and we were able to persuade I
think it was another -~ don't quote me on this. I'm not sure
of the number, but I think we came out of that with ancother

20 countries signed up for this partnership.
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What the partnership did then was -- so we had many
countries as partnerships. We had some NGO organizations as
partners. We launched a program for testing cock stoves so
we could be sure that the new ones we were promoting were
actually getting the results that we wanted to. They'd be
more efficient and there would be less pollutiocon.

We launched -- in many places in the world, as I said,
they use thiz dung and they use just scrap wood, but they
also use paraffin, which is incredibly dangerous because when
these stoves get cooked cver -- tipped over, and there's
always kids running around. When these get tipped cover, that
hot, sometimes boiling paraffin as a fuel spills on the kids
and causes severe burns.

50 we had conferences all over the globe., We had
education campaigns in India and China, in lLatin America. We
got partners in those countries to promote the use of these
cook stoves. We educated government officials., One of the
ways that you get people tc make these types of changes is
you need to have peers or authority figures in thelr own
countries whe they respect saying to do this.

For example, the cigarette -- campalgn against cigarette

smoking in this country, the most effective part of that is
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other kids or other adults saying it or people who are
respected like athletes or something like that. 8o it has to
be more than just a government official making a
pronouncement.

So that was very successful for a number of vears, and
now in this administration, the State Department promcted it
and actually acquired more funding, and now it's a growing
global partnership under the -- we were able to spin it out
of government because we didn't want to have it permanently
located in government, and now it's bkeing administered by the
U.d. Foundation,

Q@ Okay, thank you. Let's go back to the fabrication
regarding the CIA. While you were working on this cock stoye
project, you were also maintaining that you were doing work
for the CIA; is that correct?

A  There was an overlap.

Q Yes. So when you started representing to people ab
the EPA that you were working with the CIA, what was your
motivation for doing that, because it sounds like you were
engaged in some work that you were interested in, so why
would you then sort of create this other job for yourself?

A This fantasy.
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g Right.

A That's a good question, and I don't know that T know
all the answers, I think greed is clearly a part of it, and
I think I'11 be working on the rest of the answers for a long
time trying to figure that out.

Q So the first time you remember telling someone at EPA
that you were working for the CIA was Mr. Holmstead, correct,
and that was in about, did you say 20017

A T did say 2001, and again, my memory is -- could have
been early 2002, in that time period.

¢ How did you inform pecple that you were a CIA agent?
Was it mostly e-mail, verbally, both?

A Well, it was not -- it would be pretty stupid if 1
was trying to inform people of that. It was net my intention
to broadcast that or have that widely known.

¢ But would you agree that a fair number of people at
the CIA -~ or I mean at the EPA were under the impression
that you were doing work at the CIA?

A 1I'd be speculating, I don't %now what you mean by
fair number, so --

Q Could you list some people that you recall were under

that impression?
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A Well, I think I specifically lied to Rob Brenner, I
specifically lied to Beth Craig, and I think that I
specifically lied to my administrative assistants, in effect,
my secretaries.

Q And who were those pecple?

A There were different ones. Addie Johnson was the
latest cne, and then there was I

0 Did you ever tell Bob Perciasepe that you were
involved with the CIA?

A I don't believe I did. I have no recollection of
ever having any conversation with Bob about that.

Q Okay.

A You've got a big file to work there, huh?

Q Yes. I have twe e-mails which I will introduge as
Exhibit 2 in block. They are from you to Rob Brenner, and
one is a back and forth, so you want to mark this as Exhibit
2 please?

[Exhibit No. 2 was marked for identification.]

BY MS.

@ You can take a moment to look at those. 8o in the

first one, which is in 2009, you say, "Hey, RB," which I

assume 1s Rob Brenner, "Thanks for the note. Yes, finally
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made it to the cape on Sunday. Was on the road for a week
when I left D.C, Back for three days for a quick meeting at
Langley and Nancy's family reunion in Vermont.” And then on
the second e-mail, which is January 14th, 2011, you say,
"Last night" -- after some back and forth, you say -- or
actually, the first e-mail is, "Last night I told you that
today I would be at EPA, State and Langley. Overnight plans
changed, Just State and Langley today. See you tonight."
And then he responds that he's looking forward to seeing }.rou.

Mr. Kern. Actually, I'm sorry, can we -- are these
geing to be marked?

Ms. IR Y<ah, they are marked.

Mr. Kern. Okay, Can we just make sure -- are they both
Exhibit 27

Ms. DM Ycah, T think we can do them together as --

Mr. Kern., Okay.

Ms, D - Fxhibit 2, if it's all right.

Mr. Kern. Yeah, as long as we can just be clear bacause
there are different years and --

Ms. B Yeah, I stated the dates of each.

The Witness, They're quite radically different years,

two years apart.
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BY MS. N

Q Yes. 8o at our hearing back in October, Mr. Brenner
said something to the effect of that he had never heard you
were engaged in work with the CIA. Do you know why he would
tell the committee that? Have you had any conversations with
him post-hearing regarding that?

A No, I have not, and I den't know why.

Mr. Kern, I guess let me just make this chjection
because it's not clear tc me that Mr. Beale knows that that’s
what Rob Brenner said, and it's unclear to me‘whether Rob
Brenner said that as to all time or certain periods of time,
so I just want to make sure there lsn't some confusion in the
record on that point.

BY MS.

Q Okay. You and Mr. Brenner owned a vacation home
together; i1s that correct?

A  Did you say own one or --

Q0 Owned at one point in time?

A We owned a rental property together.

Q Rental property. Where was that property?

A Tt's in a town called North Truro.

Q Okay. Do you recall the purchase price for that
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home?

A Not exactly, but I think it was In the order of - I
bought it from my parents, so I think it was in the crder of
about $120,000. Could have been 130.

0 And you said it was a rental home, SO you were
renting it out to tenants?

A Yes.

0 What year did you buy it?

A 1983.

Q Okay. BSo you never used it as a vacation home?

A No, it was rented out.

0 Okay. Was there any sort of process that you went
through with ~-- with the ethics department at EPA once you
and Mr. Beale became —-- I mean Mr, Brenner became CO-OWNers
of thalt property?

A No, we bought the property in 1983, long befcre there

was ever any, you know, relationshlip that I had with EPA, so

Q0 Okay. Were you ever concerned that there was a
sonflict of interest in your ownership cf a vacation home
with Mr. Brenner --

A No.
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Q -- based on the fact that he helped you obtain your
position at the EPA?

A I never thought there was a conflict of interest
because although Rob introduced me to the process of EPA, T
was interviewed by many other pecple, and I had worked at EPA
for nearly two ¥ears as a contractor before becoming an
employee, so by that point, hundreds of people, including
adwinistrators, knew me, knew my capabilities, knew what
talents I had, such as they were, and they all made the
decision. It's not as though Rob Brenner made the decision
to make me a Federal employee,

Q Okay. You received retention bonuses while you were
at the EPA, correct?

A T did,

Q Okay. Did Mr. Brenner play a role in your receiving
those bonusesg?

A During the time that he Was my supervisor, I think
that he initiated the process, but again, that'g -- it was
all reviewed and examined by dozens of other people,

@ And who's the Ffirst person you recall authorizing the
retention bonus?

A I think at the time, it was the assistant




34

administrator, Bill Rosenberg.

Q Okay.

& I should say —-- you said authorizing, and I don't
think that's quite right. I think he recommended 1t, and
then there's -- I don't know how these bureaucratic processes
work, but I think there's -- there's other officials in
personnel office or something who actually have to authorize
it.

Q@ Okay. At some point, Mr. Brenner -- or you purchased
Mr. Brenner's portion of the house in Massachusetts; is that
correct?

B Yes.

Q Do you believe it was a conflict of interest or
raises any ethical concerns that he purchased —-- or that you
purchased his portion of the home and he also played a role
in you recelving the retention bonuses?

A  No.

Q0 When did you purchase Mr. Brenner's share of the home
in Magsachusetts? |

A To answer your gquestion, I purchased it in 2005.

Q Is it correct that you purchased Mr. Brenner's share

of Che house after he authorized that you receive the
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additional retention bonuses, which I believe were 25 percent
more of your salary?

A Again, your guesticn is not correct. He never
authorized it.

0 Recommended.

A He initiated the recommendation. Dozens of other
people reviewed it, and again, scmebody else in the agency
authorized it. It's also true that -- well, just -- that's
the answer.

Q How much did yeu pay for Mr. Brenner's portion of the
house?

A My recollection is it was $40,000,

0 Is it true that you were able to purchase Mr,
Brenner's share of the vacation -- of the home in
Massachusetts because of your pay increases at EPA, or do you
think you would have been able to purchase it without the
retention bonuses?

A 0Oh, definitely without retention bonuses because I
had owned a condominium in Reosslyn, and I sold that
condominium and I used the preceeds of that sale Lo purchase
Mr. RBrenner's share of the house.

Q Were you living in the condominium in Resslyn?
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I had lived in the condominium for quite a few years,

but then I'd rented it and T moved elsewhere,

Q

And where did you move after you sold the condominiwm

in Rosslyn?

A

Q

A

Q

We bought a townhouse in Arlington.

When you say "we," thét's you and your spouse?
And my wife, yeah.

And does she work, your wife?

She does,

Was she -~ has she been working the entire time
been married?

Ch, vyes.

What does she do?

She works for the Rockefeller Foundation.

In the early to mid-2000s, was she working for the

Rockefeller Foundation?

A

-— the

Q

Ne, early to mid-2000s, she was working for the real
World Resources Institute.

Okay. Let's go back to the retention bonuses. Mr,

Brenner recommended that vou receive a retention bonus in

1991 1

believe based on the fact that you had job offers from

other entities; is that correct?
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B I think it was more than that. As I mentioned
before, when I came to Washington, I didn't plan on staying,
and the Clean Air Act had passed. I was living in a rented
apartment with rented furniture, and I was looking around,
making plaﬁs to go other places to do other things. It is
also true that I had discussions -- I had a firm job cffer
from my old law firm and discussions with some others about
other job offers.

Q Do you ever fecall having another job offer in 20007

A Yes.

0 Would you tell us whe that was from or what that was?

A Yeah, that was a -- it was a group of -- a small
group of people who had been working with the British
government on the climate change work, and they were thinking
about leaving those positions and starting a consultancy,
which would have been based in London, to be promoting
various projects that would -- well, projects which would ke
advising the British government about climate policy,
advising other countries. Many countries don't have the kind
of capacity that the developed countries have to do that, and
then also deing projects like, oh, not exactly cap and trade

projects, but projects where companies could mske investments
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in third world countries and then get credit for that as a
cap and trade system that ever developed.

Q Okay, did Mr, Brenner or anyone else at EPA ever
offer —- or ask for concrete proof from you of these job
offers in '91, '94 or 2000, like documentation of an ¢offer?

A These offers during this period of time would come
in, or people would approach me several times a year with
things, and it was common knowledge because I talked to
people about it. I was thinking about leaving. I'm not --
I'm always amazed I've been in Washington this long. So my
recollection is that we had a concrete letter of offer from
my law firm, my former law firm. My recollection is that all
the other offers were verbal, and although I kind of listened
to them initially, they never got to the sericusness where I
would have had to talk to the ethics folks about it.

Q Did you ever ask Mr. Brenner or any other EPA
official to recommend you, submit applications or authorize
you to receive a retention bonus, cr were they always
extended to you?

A I never asked.

Q You never asked. And no cne ever asked for proof of

an outside offer. It was just generally known; is that
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correcht?

A To the best of my recollection, that's correct. I
can't say for sure, but that's my recollection.

Q Were you aware at the time, and you said that you
weren't aware of sort of the bureaucratic intricacies of how
the federal government worked, so perhaps you weren't aware
of this. At the time YOu were receiving these bonusecs, were
you aware that this put your pay above the statutory
threshold for your position?

A No, T had no idea about that.

Q2 Do you have knowledge of anyone else knowing that
this put your payment above the statutory threshold?

A I have no personal knowledge of anybody. I think the
first time I heard about it was at your hearing,

Q Okay, so who recommended you for the promotion to
senior leader or SL? Is that -- is it senior level, senior
leader?

A 5L means senior leader.

Q Okay.

A In the "98-'99 time period, there were discussions
about a promotion for me, and Bob Perciasepe and then-

Administrator Carol Browner, and we had a number of
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discussions and go-arounds abcut that. I can't tell you the
exact number. More than four discussicns about whether I
would take such a thing or not,

@ UOkay. Do you have any idea why it was SL as opposed
to SES, senior executive service?

A I do. They were talking about SES, and I
specifically did not want to do SES.

Q Why is that?

A  Because it's not the way I work. When vou're SES,
you have management respensibilities, you have performance
reviews you have to do and budgets you have to dec and all
that. You also have a fairly confined area of
responsibility. Throughout all my time at EPA, I would be
getting kind of the hot issues, and I would kind of assemble
a team of people from across the air office, and in many
cases from across EPA, and we would address that issue,
whether it was the voluntary car program, whether it was
NAAGS, whatever it was, and -- and so these were people that
worked for other offices, but we would assemble this Feam
with the approval of their office directors and work on this
project and get it done, and then that team would go away,

and then the next thing would come along and we'd assemble a
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new team with the appropriate people.

Q So just to sort of summarize, you didn't have to be
involved in the bureaucratic agency functions by going the SL
route, Is that fair to say?

2 That's.half true. I mean, that is certainly true,
but also it would have been much harder to be able to
assemble these guick reaction kind of teams that were able to
focus on major issues that were cross-office cutting, and
unfortunately, the organic act for EPA tends to make it kind
of silo structured, and the problems that we have to deal
with ~- that they have to deal with as an agency often cannot
be effectively addressed within those silos, and so we needed
Lo get people from all kinds of rackgrounds, including OGC,
including the science office, and then sometimes we'd bring
people in from other agencies to be on the teams too, so --—

Q0 Okay, since you brought that up, sort of the silos
and the management challenges of EPA, it's been reported that
yesterday at your sentencing, you said something along the
lines you were able to take advantage of the flaws in
management at EPA. Cculd you elaborate a little bit more on
that for us?

A Well, I had -~ I had been working at EPA for more
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than a decade, and I had earned the trust and the respect of
people at all levels in the crganization, career employees,
political appeintees, Republican and Democratic, and had been
very successful in accomplishing a lot.

My way of working tended to be a collaborative one.
Whenever possikle, we would work with all the stakeholders on
an issue, and -- and that meant business groups,
environmental groups, other agencies, state and local
governments, and sometimes ycu can all come to an agreement.
Sometimes you can't. You do the best you can to take into
account all the legitimate concerns of those stakeheolders.

Because I had that track record and I had earned that
trust, I abused that trust and I betrayed that trust when I
started this charade about the EPA stuff, and --

Q@ You mean CIA,

A I'm sorry, you're right, CIA, and I think it very
understandable that people didn't see that at first, you
know? You get to know scmebody for ten years and you think
you know them and you think you can trust them and when
things start out in a very small way like it did for me, it’'s
very understandable that pecple would not notice that.

Q Okay, so I'm going Bill O'Reilly you. I don't feel
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like you answered my gusstion. I asked abcut the flaws in
management, and you sort of spoke to the flaws in human
nature. Were there specific flaws with either persons at EPA
or the way EPA is structured that you can cite as allowing
you to —-

A Get away with this con?

0 Yes.

A I can't cite any flaws with any persons. I think
everybody acted very honorably and understandably and were
doing the very best that they ceuld understand. I know the
IG's doing a report about structural flaws and management
flaws. I wouldn't presume to prejudge their work, so I don't
have specific things about specific management flaws.

¢ So when did vou first notice that you had garnered
all this trust and could expleit it? Was that arcund 2000-
2001 when you started telling pesople that you were working
for the CIA?

A No, I think I knew that I was a trusted and reapected
memper of the team at EPA as we were working through the
Clean Air Act amendments in the late '80s and the early 'S0s,
and it's not as though as soon as I realized I cculd do 1it,

that I did do it. It was another decade of, as the oath
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would say, true and faithful service, which I rendered.

2 So it wasn't an epiphany. It was more of an
evolution. There wasn't cne moment that you decided fto
engage in the fraud. You sort of evolved into --

A I'd say that's correct,.

Q OCkay. Let's talk about your retirement party. Do
you remember your retirement party?

A Uh-huh.

© My understanding is that 1t occurred on a boat in the
Potomac, ship? Ship, and there were three other individuals
that were co-honorees, or two others?

A Two others,

Q Who were those folks?

A  Rob Brenner and Jeffery Clarke.

Q Who is Jeffery Clarke?

A He was an EPA employee, He'd been an integral part
of the team that worked on the Clean Air Act amendments, and
then he -- shortly after that, he moved down to Nerth
Carolina and was working at our Office of Alr Quality"
Planning and Standards down there.

Q So did you have a close professicnal relationship

with him?




A Yes.

Q0 Was he under the impression that you were working
the CIA?

A  Not to my knowledge.

Q Who paid for the retirement party?

A The three of us did.

g To your recollection, who from EPA attended?

A Oh, I can't -~ I mean, there were a lot of people
from EPA.

0 Over a hundred?

A  Prokably, yes. Maybe 120.

Q Did Administrator McCarthy attend?

A She did.

Q Did you talk to her at the party?

A  Uh-huh, ves.

© Do you recall what she said?

A No. You know, when you have a party like that and

there's that many people, it's all very superficial

conversation kind of thing.

15

for

Q Was your purported role at the CIA brought up by you

or anyone else at the party, to your recollection?

A

Not to my knowledge.
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Q Did you retire after the party?

A No.

Q Did you in fact remain on the payrcll at the EPA?

A I did.

Q How much longer did you remain on the EPA payroll
after your retirement party?

A Until April 30th of 2013.

Q Were you ever questioned about why you had a
retirement party bult were still being paid?

A Was I ever guestioned. Can you -- what do you --

Q Like did anyone ever say in an e-mall or in person to
you hey, didn't you retire back in, you knew, 2012, why are
you still getting paid?

A Not to my recollection.

Q@ Okay. Do this really guickly. So here's an e-mail
that we'll mark Exhibit 3.

{Exhibit No. 3 was marked for identification.]

BY MS.

Q It's to you from Gina McCarthy dated February 5th,
2013, and she says, "John, it's come to my attention that you
are currently receiving a retention bonus in addition to your

base salary. As I understand it, retention bonuses must be
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reanthorized on a pericdic basis based on documentation that
verifies the existence of conditions warranting such a bonus.
After looking into this situation, I found no documentation
from you or elsewhere that would support reauthorization. As
a result, I have notified OAR to cancel payment of the
retention bonus. You will see the salary adjustment
reflected in your pay statement on February 19th. If you
have questions, please feel free to speak tc me." What did
you think when you -- do you recall receiving this?

A I certainly do, yeah.

Q¢ And what did you think when you received this,
because this is well after the time you should have retired,
correct?

A Oh, it was well after the retirement party, that's
right. What did I think. I was not surprised. By that
point T knew that there was an investigation by the IG going
on into my behavior, so I was not surprised and I didn't
think much other abkout it than that,

Q So how did you know there was an investigation by the
IG going on when you received this, because I think -- I
mean, they started their investigation literally probably

right around this time.
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A Right.

Q So how did you know?

A 1 assumed —-

Ms. DN Are you guys okay with him finishing his
answer?

Ms. pEEEEEE You can finish your answer.

The Witness. I'm just trying to recall. I knew that I
know, but I can't really recall how I knew that. Sorry.

Ms. NN “hank you. My heur is up, sc we'll go off
the record,

[Recessed at 11:08 a.m.]

[Reconvened at 11:1% a.m.]

EXAMINATION

BY MS. N
Q Mr. Beale, my name is N NN "¢ beside me

is co-counsel, I WM 20d for the next hour I'1l be
asking you questions. Because of the nature of the process,
inevitably some of the topics that I cover will already have
been covered by pENE T will try to minimize duplicative
questions to the extent possible to be expedient, but I ask
you to bear with me because I assure you, topics I cover will

already have been covered. If you could pick up Exhibit 1
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for me --

A Uh-huh.

Q0 I believe when you were speaking with I i the
firet hour, you informed us that the meeting yecu had with
Ms. McCarthy when she asked you what you were working on was
in May or June of 2009; is that correct?

A That's right.

Q Can you lock at the date in the calendar entry of
Exhibit 1? I believe it reads 4/29/2010.

A Yes, that's right.

Q@ I believe you told my co -- the majority counsel that
this date -- this calendar entry could have represented the
meeting you referenced with Ms. McCarthy in which she asked
you what you were working con. Having taken a closer lcok at
FExhibit 1, do you still believe Lhat to be the case?

A Absclutely not, This is -- I made a mistake, 1It's
the wrong year entirely.

Qg I'd like to talk a little bit about your recruitment
to EPA. You mentioned that Mr, Brenner first apprcached ycou
about the idea of working for the EPA; is that correct?

A  That's right.

@ Can you tell vus how he described the position with
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EPA that he brought to your attention?

A My recollection is it would be a position that would
need ~- give me a lot of work with the Hill, which I'd had
some experience in, would require a lot of liaison work with
the Office of General Counsel, because that's inevitable when
you're drafting legislation, and as an attorney, I knew how
to talk to lawyers, and a lot of kind of strategic thinking
and ability to engage with diverse groups.

Q Do you specifically remember the title of the
position that he brought to your attention?

A No, I don't.

Q Did he bring to your attention the contract position?

A Yes, that's right.

Q Did Mr. Brenner tell you why he thought that you
would be a good fit for the position?

A Well, again, I think it was because of my background
of having had experience weorking on the Hill and the nature
of the work that I did there, the fact that I was an attorney
and the fact that in my practice, I'd been dealing with
diverse groups, energy groups, NGO, government agencies,
things like that.

Q Did you and Mr. Brenner discuss your lack cf
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environmental experience as an impediment to your getting the
job?

A We discussed the lack of experience, but we agreed
that I'm a fast learner and I can pick tﬁat stuff up.

Q You menticned that you interviewed with numerous
people for --

A Yes.

Q@ -~ the position. <Can you describe the interview
process for the very first position you obtained with the
EPA?

A Again, my memories are a little vague, but I remember
I interviewed with -~ I was interviewed by Paul Stolpman, the
head of the office. I was interviewed by not evervybody in
the office, but a lot of the staff people interviewed me.

Q When you say the head of the office --

A Uh-huh.

Q What are you referring to specifically?

A The head of the Office of Policy Analysis and Review,
and then I was specifically interviewed by the deputy
administrator at the time,

0 Were you competing with other applicants for the

contractor position that you first obtained with the EPAT
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A I don't know.

@ Do you know whether the contracteor position that you
first obtained with EPA was posted on USAJOBS or any cther
web site?

A Yeah, I don't know.

Q Did you submit a resume?

A T did.

Q0 Did you submit any other materials in support of your
application?

A Well, there was a resume of what I'd done, and then
there was alsoc places for references, people 1'd worked with,
50 —-—

Q You menticoned before that you submitted references.
Do you recall who your references were?

A No, I haven't reviewed that resume.- I'm serry, I'd
just be speculating. I don't know.

@ In testimony before the oversight committee in
October 2013, there was testimony provided by EPA Assistant
Attorney General for investigation that yocur applications for
federal employment contained, quote, numerous misleading and
false statements, including that you worked for a United

States Senator during a period of time, which statement YOu




addressed previously with majority counsel.
a Right.

Q0 The Inspector General also said that you were a

33

member -- that you lied about being a member of a Washington,

D.C. law firm, although you were not a member of any state
bar association. Did your application for employment with
the EPA contain any inaccuracles?

A No.

Q Can you address the concerns that EPA'g Assistant
Inspector General of Investigation raised concerning your
status with the Washington State bar?

A I -- I can't read the -~ Mr. Sullivan's mind, but T

never claimed that I was a member cof the Washington State

bar. I never was a member of the Washington State bar., It's

true that I worked at a law firm in Seattle, Washington, so I

don't know what they're imagining.
Q Did the resume that you submitted to EPA state that

you were admitted to the Washington State bar?

A  To the best of my recollection, it did not say that.

@ Did the resume that you submitted to EPA state that
you worked at a law firm in Seattle, Washington?

A Yes.
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O And what was the name of that law firm?

A At the time, it was called Preston Thorgrimson Ellis
Heoleman & Fletcher.

Q I'm going to take a wild guess and assume that the
court reporter would appreciate it if you spelled those namss
for her,

A And I don't think I can. Preston was P~R~E~3-T-0-N.
Thorgrimscn i1s T-H-0-R —-- it's a Nordic name. T-H-Q —-
Thorgrim, G-R-I-M-3-0-N, Ellis, E-L-L-I-S, and Fletcher, F-
L-E-T-C-H-E-R.

Q At the time that you submitted your application to
the EPA, were you still employed at Preston Thorgrimson Ellis
& Fletcher?

A No.

Q And can you describe the terms of your parting with
Preston Thorgrimson Ellis & Fletcher?

A Sure. It was a mutual decision., I did not enjoy
practicing corporate law in that type of setting, so on my
side, I wanted to leave and do something different. On thelr
side, I had -- the first time I toock the bar exam, I failed
it, and the second time, one of the senlor partners gave me a

special project. I was working as legal advisor for the
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Warren Magnuson campaign, and that exactly overlapped with
the courses for the bar review thing, so I coculdn't do both,
and they decided that since I hadn't -- there was a battle
between the partners, but because I hadn't taken the bar
review as soon as I could the second time, that they wanted
to let me go, which was fine with me.

Q Did you make individuals at the EPA aware of the
circumstances of your parting from Preston Thorgrimsen Ellis
& Fletcher during the interview process for the contracting
position that you first accepted?

A I don't recall whether I did cr not.

Q Do you know who ultimately made the decision to hire
you for the first consulting job that yvou accepted at EPA?

A I don't know, but given the structure of the office,
I would have to assume it was Paul Stolpman. He was the
office director.

Q Other than acting as your initial recruiter to the
EPA, do you know what Robert Brenner's role was in the
decision-making process to extend an ultimate job offer to
you?

A HNo, I do not.

Q Can you give us a very brief run-down of your titles
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at the EPA during your tenure?

A Sure. Once I became a federal emplcyee, T think it
was senior policy analyst within the Office of Policy
Analysis and Review, and then there was a period in the
transition to the first Bush administration where Mr. Brenner
wag the acting assistant administrator, go I became the
acting director of the Cffice of Policy Analysis and Review.
Then when he came back, I was -~ ny formal title in the
organizational chart was still senlor policy advlsor, but
people treated me as if I was the deputy office director.

Then when I became SL, senior leader, my-title in the
organizational chart at that time would have been senior
advisor to the assistant administrator, and in many ways, I
functioned as a deputy assistant administrator, and it was a
commonly used title by everybody in the office with the okay
and the permission of the assistant administrator.

Q That was a commcnly used title for you, or just
commonly used title --

A For me, right.

Q So you were a senlor policy analyst and -- within the
Office of Policy Analysis and Review?

A  Senior poliey advisor,
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Q Advisor, and can you give me the years in which you
held that title approximately?

A I think it would have been starting in '89 through
93, and then feor the transition period in '93, it was the
acting office director and then back teo the seniocr policy
advisor. And then it was about 2009 -- sorry, 1999 when I
became a senior leader.

Q Okay.

A I think it was '99 or 2000. I forget which.

Q0 So from 1993 through approximately 1999, you were a
senior policy advisor?

2 Right.

0 Cerrect? And then from approximately 199%-2000 time
frame until you departed from the agency, from your departure
from the agency, you were a senilor advisor to the assistant
administrator.

A That's right.

Q And although some pecple referred -- would refer Lo
you as a deputy assistant administratcor, did you ever
formally have that title?

A No,

Q As senior policy advisor within the Cffice of
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Rnalysis and Review, who did you report to?

A The line reporting would be to the director of that
office, who was Rob Brenner. In many cases though, the
projects that I was working on, I would be working directly
with the -- either the assistant administrater or in some
cases with the administrator herself directly.

Q So Mr. Brenner was your direct supervisor, but many
particular projects required you to work with the assistant
administrator or the administrator herself.

A Right.

Q Okay. As the acting director of policy analysis and
review in 1993, who did you report to?

A In that case it would have been to the acting
assistant administrator, who had been Rob Brenner. That was
a short period of time. We're talking -- I don't know
exactly, three months, something like that.

Q As senicr policy adviscor between 1993 and 1998, to
whom did you report? And I recognize this might be multiple
people, sc it might make sense for you to tell me first the
title and then who held that fitle within the time frame,

A Yeah, again, I would report bureaucratically to the

director of the Office of Policy Analysis and Review, who's
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Rob Brenner, and -~- that was through the '99-2000 period, but
again, during the period, on the substantive projects, I was
reporting directly to the Assistant Administratprf Mary
Nicheols, Assistant Administrator Perciasepe, and
Administrator Carcl Browner,

Q As senior advisor to assistant administrator from
approximately 1999-2000 "til your departure at the EPA, to
whom did you report?

A  In the years of the Republican administration, which
would be 2001 to 2009, I'd report directly to the assistant
administrator, and during the tenure of Administrator
Whitman, I again substantively, not bureaucratically, but
substantively, would deal directly tc her on many lssues
dealing with climate change.

Q And from 2009 to your departure, to whom did you
report?

A To Gina McCarthy.

Q So from 2000 to the departure, you reported to
whoever —-- the assistant administrator of the office of OAR;
is that correct?

A  That's right.

Q 1I'd like to revisit the topic of the special project
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you talked aboult working on with my colleagues in the
majority in the last hour. 1T believe you stated that you
began working on the project under -- while you were
reporting to Assistant Administrator Holmstead; is that
correct?

A That's correct.

Q Whose idea was the project?

A It was my idea.

0 And how did you refer to the project? Was there a

particular name? I just want to develop a common --

A Yeah.
Q -- name for it feor the purpose of this interview.
A No, we never had a formal name for it. I think we

kind of informally referred to it as the research project.

Q@ So we'll stick with special research project?

A  Just research project.

0 Research project?

A Yeah,

¢ Okay. So what was your idea? Did you approach
Assistant Administrator Holmstead about the research project?

A I did.

Q0 And how did you pitch the project te Mr., Holmstead?
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A  You want me to go through the full thing I said or --

Q No. Did yeu basically just describe the project to
him?

A I described the project and thought that we could
come up with ways which would be less imposition of
regulations and ways cf kind of modifying the capitalist
system to achieve the very goals that we wanted. Just a
brief example, the GDP, the books that we keep in GDP right
now, any ecconomic activity is considered a good, so the Gulf
oil spill promotes national welfare because the GDP went up
because of that. Well, there's another way to keep books
where you would show the loss of rescurces so you'd have a
kind of more balanced boocks, and that was one idea and we
talked about that.

Q Was Assistant Administrator Holmstead receptive to
the project as it was described by you?

A He was receptive to the project and he suggested that
I talk with -- yes, he was suggestive -~ supportive.

Q Did Assistant Administrator Holmstead suggest that
you speak to anyone else about the research project?

A He did. He suggested that I talk with Steve Johnson

about it, who at the time I think was the acting deputy
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administrator.

Q@ And did you speak with Mr, Johnson about the project?

A I did.

¢ And was Mr. Jochnson receptive?

A He was.

Q And how did you proceed to get the official yreen
light for conducting the research project?

A I went back to Mr. Helmstead and discussed my
conversation with Mr. Johnson, and he said okay, let's do it.

Q In your discussions with Mr. Holmstead, did the two
of you identify a formal end product for the research
project?

A I wouldn't say a formal one. I mean, we had thess
three phases in mind, and the third phase, the idea was to
come up with specific proposals that could be presented to a
new administration to try to accomplish some of these goals.

Q Why was it to be a new administration? In other
words, why did the two of you target the proposals for a new
administration rather than the current administration?

A Yeah, we were talking about this in late -- I think
it was late 2005, and we knew it would take a number of years

to complete this, so we thought we couldn't have anything
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really ready and presentable that would have support across
the government, because that's ancther selling job you have
to do, before 2008 at the earliest, and there would be an
election and there would be a new administraticon. We had no
idea what party, but we knew there would be a new
administration then.

0 Did you and Mr, Holmstead discuss the time frame of
the project specifically?

A  We did.

Q¢ And what time frame did you discuss with Mr.
Holmstead?

A  We thought it would be about three years.

@ Did you and Mr, Holmstead discuss the percentage of
your time that this research project would encompass?

A  The ldea was that it would be a hundred percent of
the time, because it's awfully easy to get caught up in the
office with day-to-day crises, and that was the idea. It
never worked out that way, but --

Q What do you mean, 1t never worked out that way?

A Well, because I'd be sitting in the office and
because of all my experience, people would be constantly

coming in and asking guestions about specific issues, talking
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about strategies to follow, seeing if I could help them
dealing with an outside stakeholder that maybe they were
having a hard time getting ahold of or having a hard time
communicating with, or other people in the agency or other
pecople in the federal government.

Q So you never get te spend as much time on the
research project as was envisicned by Mr. Holmstead.

B That's correct.

Q Did Mr. Holmstead supervise your work on the project?

A We would -- well, we would talk about it periodically
probably every month or six weeks, but again, Mr, Holmstead
left that position shortly after this was all approved.

Q And who assumed Mr. Holmstead's assistant
administrator of OAR position?

A Gentleman named Bill Wehrum became the acting
assistant administrator.

Q When Mr, Wehrum assumed the assistant administrator
position, did you and he have a discussion about the project
that it was envisioned would take up a hundred percent of
your time?

A We did, and it was my lmpression that Mr. Holmstead

had already informed Mr. Wehrum about that.
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Q0 What was the basis for your impression?

A I think we were just sitting down talking, and my
recollection was that he brought it up first,

Q And what was Mr. Wehrum's reaction to the research
project?

A He was suppertive,

Q Did Mr. Wehrum tell you that he wanted ycu to
continue work on the research project?

A I don't recollect him using those words, but what I
took from our meeting is that I would be continuing working
on it, veah,

Q@ Do you recall what Mr. Wehrum said to you concerning
the research project?

A I don't recall the exact words, no.

© Did Mr. Wehrum ask you to stop working on the
research project?

A  No.

Q And it was your impression that Mr., Wehrum wanted you
to continue working on the research project?

A Yes,

Q Did you tell Mr. Wehrum that you were intending to

spend a hundred percent of your time working on the research
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project?

A T told him that was the goal, and we talked about the
difficulty of doing that in that environment,

Q Was -- did Mr. Wehrum express support of that goal?

A Yes.

Q Did Mr. Wehrum supervise your work on the resesarch
project?

A Again, we would talk about it periodically, the
progress I was making with the literature, and we would talk
about ideas. This -- this whole approach was something that
actually was kind of favorably viewed by these brand of
Republicans because it was kind of a market-oriented, less
overregulation approach,

Q Did Mr. Wehrum ask for any written work product?

A No,

Q Did Mr. Wehrum and you discuss time frame for
completion of the research preoject?

A I don't recall,

Q Were you still working o¢n the research project when
the next assistant administrator of OAR assumed the pesition?

A I don't recall when Bill left and when Bock Meyers

took over that position.



Q Do yeu recall whether you were working on the
research project when Mr. Meyer assumed the position?

A I don't, because I don't recall whether he was -~ I
don't recall when he took it over.

Q When did you stop working on the research project?

A We completely stopped in December of 2010 when Gina
asked me to stop.

Q Can you describe the conversation in which
Ms., McCarthy asked you to stop working on the research

project?
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A Tt was a phone call, and she asked me to come back to

be working full time on kind of the regular duties and

reassume management of the international work and the climate

work for the air office, and basically said things were so
busy that we just can't afford having somebody out there
doing an academic project. We need all hands on deck.

Q Was December 2010 the first time since you began the
project in 2005 that you had been asked to stop work on the
research project?

A Yes,

Q Did you stop working on the research project when

Ms. McCarthy asked you to in December --—
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A I did.

Q -- 20107 I'm going to shift gears and Jump back to
the retention bonus. When did you first become aware that
EPA provided retention bonuses to employees in certain
circumstances?

A My first awareness of it was when it was offered to
me in '91l. T knew nothing about it before that.

Q So prior to having the retention bonus coffered to
you, you were unaware that a retention bonus was something
employeés at the EPA could receive?

A I didn't know such a thing existed, right,

@ Bad you ever had a conversation pricr to racelving an
offer for the retention bcnus with Mr. Brenner about
retention bonuses?

A  No.

Q And so I'm assuming you never asked to receive a
retention bonus?

A No, that's right, I never did.

Q Do you know who recommended that you receive the
retention bonus in 19917

A  The recommending official would have heen the

asgistant administrator, who was Bill Rosenberg.
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Q Do you know who recommended to Bill Rosenberg that
you receive a retention bonus?

A T think that's -- all thcose signatures are on that
form, and so I'm sure that Rob Brenner initiated it. I think
there were several other pecple in CAR. I'm not sure how
many. And then Mr, Resenberg would have recommended it and
then somebody else would have had to approve it,

Ms. jEEEN '™ going to mark the 1991 retention bonus
paperwork as Exhibit 4.

[Exhibit No. 4 was marked for identification.]

BY MS. D

Q Take your time to review and let me know when you
would like to continue.

A Okay.

Q Do you see the signatures that you wsre referring to
on page 27

A I do.

Q@ ©On page Z under review, certifications and approvals,
letter A, it says requesting official's signature. Is that
Mr. Brenner's signature?

A I think it is. Don't have any reascn to doubt it.

QO Do you recognize the reviewing official’'s signature?
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A I do., I think that's Mike Shapiro.

Q BAnd was that B that you were reading?

A That's right.

Q OQkay. Do you recognize the signature of C, reviewing
official's signature?

A If you can call it a signature, it's Bill
Rosenberg's.

Q@ Okay. Do you recall receiving job offers prior to
receiving this retention bonus in 198817

A Yes.

Q Can you describe the job offers that you recall
receiving prior to receiving this retention bonus in 19917

A Yes, I had a offer with -- again, my recollection was
reduced to writing from my former law firm, I'd had
discussions with a law firm in Minneapolis, Minnesota, which
was thinking of developing kind of a -- they didn't want to
call it a lohbying practice, but a legislative strategy
practice, and there had been an overture or discussion from
one of the automebile manufacturers.

Q@ BSo your former law firm with whom you've had scrt of
a amicable -- mutual split several years before wanted to get

you back essentially?
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A Well, I don't want to confuse you.

Q Okay.

A The law firm that. I left to come to EPA was a law
firm in Minnesota, not the one in Seattle, and that had --

0  Okay.

A  -- three partners and practiced kind of all over the
state, so that's the one that made the offer to have me come
back.

Q Did you do anything to pursue these job offers?

A I'm not sure what you mean, pursue,

Q Bo you get a call and someone says hey, we'd like to
have you come, we're interested in setting up a legislative
practice, ¢t cetera. ©Did you have any further
communications, did you have visits? How sericus were you
about these copportunities and what did you do to demonstrates
that seriousness to each of the offerors?

A 3o in the case of my former law firm, we talked about
it gquite a bit. In the case of the other law firm in
Minneapolis, we had lunch a couple of times and talked about
it. I wasn't sure that they were that serious on developing
this type of practice, and I wasn't sure if I was going to go

back to Minnesota. I'd want to go to Minneapolis, so we had
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lunch a few times. And with the auto company, it was
comments in meetings. We never had lunch or sat down and
talked about it, but when we'd had meetings, he would pull me
aside and say have you ever thought about leaving government
service?

Q Who at EPA do you recall discussing these offers with
in the 1991 time frame?

A Oh, I think I talked with -- I definitely would have
talked about all of them with Mr. Brenner, but I probably
mentioned them to a lot of people, other colleagues. I don't
specifically remember menticning it with an assistant
administrator, but I might have with Rosenberg, because we
were guite good friends toec, so --

Q Were you ever asked for any written evidence of any
job offer in the 1991 time frame?

A II don't remember being asked for it, but I thought it
was there because I do recall this letter from the law firm.

Q@ Do you recall providing that letter to anybody at the
EPAT

A I do.

Q@ To whom do you recall providing the letter from the

law firm reflecting a written offer to you?
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A Well, when they were -- T don't actually know. It
could have been one of the secretaries, you know, o give to
== to put in the file, so I don't recall who I gave it to.

Q Do you recall providing the letter reflecting your
written offer from the law firm prior to receiving the
retention bonus?

A Yes,

Mr. Kern. Let me just interject. Are we talking about
the 1%91 bonus or the subseguent reauthorizations on that.

BY MS. D

Q Thank you. I was intending to be talking about the
1991.

A Okay, the '91.

Q Does that change your answer?

A No.

Q In 1991, were your colleagues who also worked on the
Clean Air Act receiving similar types of offers from the
private sector?

A I don't know.

Q DPid you hear colleagues talking abcut getting phone
calls from law firms, auto manufacturers?

A I don't recall that, but for example, my role was
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much, much higher preofile than most of the team of people who
worked on this. I mean, I was the guy who was arguing with
OMB, T was the guy who was at the White House, I was the guy
up on the Hill in Senator Mitchell's conference room, so --
so -~ but I don't have any recollection of others talking
about it.

Q Were you surprised tc receive the retention bonus?

A I was, yeah, yeah.

Q Can you turn to page 9 of Exhibit 4? I'm sorry.
It's actually -— well, page 9 up in the tep.

A Yeah.

Q In the middle of the paragraph, it reads, "His most
recent offer, confirmed by his immediate superviscr,
Mr., Robert Brenner, director, Cffice of Policy Analysis and
Review, is from a major consulting firm in Minneapolis,
Minnesota. This firm has cffered Mr. Beale a full
partnership with stock cptions at double his present salary."
Is that the offer you're referring to from the former law
firm in Minneapclis, Minnesocta?

A  From -- not my former law firm, Another firm in
Minneapolis,

[Exhibit No. 5 was marked for identification.]
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BY MS. IR

Q0 I'm handing you a document that has been marked
Exhibit 2. It is 1992 reauthorization paperwork for your
retention bonus. Take your time and review and let me know
when you're ready. Oh, Exhibit 5. Thank you. BExhibit 5.

A  Qkay,

Q Again, I'm sorry, this document is not -- it does not
have page numbers, but if you could turn to the page that has
number 9 and "Likelihood of Leaving™ at the top?

A  Yeah,

0 The middle of the paragraph reads, "His most recent
offer, confirmed by his immediate supervisor, Mr, Robert
Brenner, director, Office of Policy Analysis and Review, is
from a major consulting firm in Minneapolis, Minnesota. This
firm has offered Mr. Beale a full partnership with stock
options at double his present salary." So that language is
essentially identical to the language contained in the 1991
initial paperwork. Did you receive the identical offer a
year later?

A Well, it was an ongoing kind of discussion that
lasted for that period of time.

@ Can you describe what you mean by an ongoing
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discussion?

A Sure. They had a representative -- I don't know if
they had an coffice in Washington, but they would be
representing clients here before varicus government agenciess,
and periodically they would talk to me about whether I wanted
to come and join them or not.

Q So they would continue to extend the offer to you to
join them and the firm in Minneapolisg?

A It was for a while, that's right. I don't remesmber
the exact dates, but it was extended for a while,

@ Do you remember hcw many years the offer was
extended?

A Well, my recocllection is that we started talking
about it -- I'm afraid I'd just be speculating, I don't
know,

0 Do you recall the name of the person who spcke to you
in the D.C. office?

A No, I don't.

Q Do you recall the name of the firm?

A It was Dorsey & Whitney,

Q And did you speak to Mr. Brenner in 1992 aboult the

fact that the offer from the Minnescta firm had been
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continued?

A I don't have specific recollection of deing it, but
it would not be surprising if I had.

¢ Do you recall Mr., Brenner or anyone else in 1992
asking you about whether you were receiving offers from the
private sector?

A I don't have any recollection.

Q Do you have any reccllection of Mr, Brenner or anyone
else in 1992 asking you for verification of offers from the
private sector that you had been receiving?

A No, no recollection.

Q 1In 1992, were you provided a copy of the
recertification paperwork?

A I can't swear to this, but my best recollection is
that T was not. I remember the '91, and I remember -- I
think there was a '93 also, but I don't have a recollection
of seeing this.

Ms. pEEEEEEM Ve're golng to mark the 1293 paperwork --
the 1993 recertification paperwork as Exhibit 6. Sorry, this
one's not stapled --

[Exhibit No. 6 was marked for identification.]

BY ¥S. D
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Q -- which is really inconvenient for you, If we look
at the bottom of the first page, it reads, "He is being
courted by a major law firm in this area at a starting salary
of $250,000, inecluding stock options, and also by an
international consulting firm headquartered in London,
England." Did you receive an offer of enployment by a firm
in London, England in 19937

A I did, yes.

Q And what is the name of that firm?

A I'm sorry, I don't recall,

Q The letter alsc states that you are being courted by
a major law firm in this area at a starting salary of
$250,000, including stock optiens. Do you recall the name of
that major law firm?

A No, I do not.

Q Do you recall having conversations with Mr. Brenner
or any other EPA employees about recsiving either the offer
from the major law firm or the firm headquartered in London,
England?

A I do not.

Q Do you recall being asked for paperwork to verify

receipt of either of these?
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L No, I do not recall that.

0 Do you recall receiving the 1993 reauthorization
paperwork?

A Yes, I did see that.

Q TIn 1994, you continued to receive a retentlon benus,
correct?

A I believe that's right. Let me go back to this
question on the bottom of the first page.

Q0 Sure. Which document are you loocking at?

A  Number 6.

Q Okay.

A I was being courted by a start-up firm and --
offering a large salary and stock options. It wasn't a law
firm. It was an energy consulting firm, and it was actually
a firm being organized by the former assistant administrator
at EPA, Bill Rosenberg, so the only thing I can think of here
was somehow when this was typed up, they called it a law
firm, but this was Mr. Rosenberg's firm,

Q So you thirk that when this lelbter was written, they
mistakenly wrote that you were being courted by a major law
firm, when in fact, you were being courted by a major energy

firm, and the major energy firm was Mr. Rosenberg's firm. Is
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that accurate?

A Well, I don't know that. That's the only explanation
I can have for that.

Q Because you don't recall being courted by a major law
firm in this area at the time?

A I do net, no, Sorry, you were asking about 7247

¢ Yes. So you continued to receive a retention bonus
in 1994, correct?

A Right.

2 Did you ever see reauthorization paperwork in 1994
for your retention bonus?

A No.

Q Did it strike you as odd that you continued to
receive a retention bonus but you hadn't received paperwork?
A It did not strike me as odd because I had no idea
what the policies or procedures were for reauthorizing these

things. I just assumed that whenever it needed tc be
reauthorized, they would contact me.

@ Did you see reauthorization paperwork in the years
1995 through 19887

A I have no recollection of seeing any.

Q Do you have recollectien of anyone asking you between
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1994 and 1999 about whether you were still receiving offers
from the private sector that you were pursuing?

A No, I don't have any recollection of that.

[Exhibit No. 7 was marked for identification.]

BY MS. N

Q I'm handing you a document that's been marked Exhibit
7. It is the 2000 retention allowance paperwork.

A  Uh-huh,

Q0 And if you loock at the second page --

A  You mean this one?

Q The second page of the letter.

A Oh, ckay.

¢ It reads, "He is presently being courted by a major
law firm in this area at a starting salary of $250,000,
including stock cptions, and also by an international
consulting firm headguartered in London, England. Their
salary offer is for $175,000 plus an attractive benefits
package." Since you weren't being courted by a major law
firm in this area at a starting salary of $250,000 in 1993,
I'm guessing that in 2000, you were still not actually being
courted by a major law firm; is that correct?

A That's right.
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Q Were you being courted by an international consulting
firm headquartered in London, England?

A Yes.

Q You were.

A Yeah,

Q Was it the same firm that you were being ccurted in
19937

A No, different one. This is one that I mentioned
earlier this morning. Three former members of the British
governmenl were starting to be working specifically on
climate change issues,

Q Were you being -- receiving offers from the private
sector from other areas in 20007

A I had received another offer from another automohile
manufacturer as a result of the work that we did on the NLEV
program, and she first made that offer -~ or started talking
about it in I think 2000 -~ I'm sorry, in '97, and shs
brought it up occasionally over the next few years, so --

Q Did anyone in 2000 ask you for verification of these
offers?

A The verification, you mean something in writing or

phone numbers they could call?
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Q Did anyone in 2000 ask you for phone numbers that
they could call to wverify that you had received the offers
you purported to receive?

A 1'd be speculating. I don't recall.

Q@ In 2000, did anyone ask you for a written document
verifying that you had received the job cffers from the
private sector you had purported to receive?

A  Not that I recall.

Q Did your rate of receiving job offers between 1991
“and 2000 slow?

A No, I would say it was -- stayed pretty constant
because most of my worklead was domestic, and my workload
changed to be mostly international starting in about '89, and
after that, it definitely slowed because I was dealing much
less with domestic people who might be interested in me.

Q According to the EPA's IG's report, at some point you
were coded by the EPA as C, which mweans a critical pay
employee, and critical pay positions as authorized by the
Office of Persconnel Management can exceed statutory limits.
Do you know when you were coded as a C employee?

A  No, I have no knowledge of that.

Q Were you ever consulted about the decision to be
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coded a C employee?

A No.

Q When you were speaking with my colleagues in the
majority in the last hour, you mentioned that the first time
you recall affirmatively informing individuals in the EPA
that you worked for the CIA was sometime in the 2001 and 2002
time frame when you spoke with Assistant Administrator
Holmstead; 1s that correct?

A  That's right,

Q@ Can you describe that conversation?

A Well, again, I don't -- I den't remember the details
of 1t, but the substance of it would have been Jeff, I've had
this experience working before, working for the CIA and
they've asked me if T would on a limited basis help out with
reviewing operations, and it was going to be like half days,
maybe a whole day occasionally, and that was the extent of it
as far as I recall.

Q Do you recall Mr. Hclmstead's reaction to this
revelation?

A No, I'd just be speculating.

Q Do you recall what Mr. Holmstead said in response to

your statement that you worked for the CIA?
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A T don't remember any exact words, but the substance
was okay,

Q Did Mr. Holmstead ask for any phone numbers or
contact information to verify that vou worked for the CIA?

A No.

Q Did Mr. Helmstead ask for any written documentation
to verify that you worked for the CIA?

A No,

Q Did Mr. Holmstead ask for additional details about
how long you would be conducting this particular assignment
for the CIA?

A No.

Q Did Mr. Holmstead ask to be kept apprised of when you
would be conducting CIA work?

A I don't have a recollection of that.

Q Prior to informing Mr. Holmstead that you worked for
the CIA, do you recall informing any other EPA employees that
you worked for the CIA?

A No, I have no recollection of saying to people that I
did that.

0 How did the idea that you would tell pecple you

worked for the CIA first come about?
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A I was starting to take time off, to steal my time
from the government, and I think that I felt that I needed to
have some excuse for that,

Q How did you come up with working for the CIA?

A I don't know. I mean, if I was going -- I don't
know. I just made it up.

Q Were there rumors or jokes that you worked for the
CIA that preexisted your affirmative representation that you
worked for the CIA?

A Yes, there were, because -- I don't know, Just
because of my perscnality and because of the fact Lhat I
traveled a lot for international work and because & lot of
times when you're working, as you guys know, when you're
working with Hill staff and members, people from agancies
don't have that show up on their calendars because they're
confidential sessions and people would joke about it and I
would deny it and I would laugh it off or I would say
something like well, if I told you anything, I'd have to kill
you. I mean, it was a -- it was a joke.

Q At first.

A At first, which I didn't think any of us wers taking

seriously.
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Ms. D Yy hour's run, so we'll go off the clock,

[Recessed at 12;20 p.m.]

[Reconvened at 12:38 p.m,]

EXAMINATION
BY MS. N

Q@ Mr. Beale, I'm going to pick up a little bit where
N Y colleague on the minority side, left off, and that
was sort of discussing the lie that you were working for the
CIA, and how your colleagues at the EPA didn't guestion that.
I think you said it started as a joke, and then at some
point, you let everyone sort of believe it and you started
making affirmative representations that that was the case,
and in my previous round, I showed you two e-mails where you
represented that to Mr. Brenner. In your mind, why do vyou
think Mr. Brenner, Ms. McCarthy, other officials that you
worked with at EPA believed that you were working for the
CIA?

A Well, I don't think T have any basis to answer what
was going on in their minds.

@ But at some point you must have thought -- asked
yourself how am I getting away with this, why are pecple

believing this. Is that not the case? You were just glad
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they beiieved it

A Well, T think -- I don't think I was as introspective
as you're suggesting. I do think that there was a long
history of justified trust and confidence and belief in what
I was doing, and that I took advantage of that and I abused
that trust and that confidence, and that's all I can say
really.

Q So at EPA, once you reach a certain level, is it fair
to say you are less likely to be guestioned regarding day~to-
day activities such as, you know, travel requests and time
and attendance and things like that?

A No, T wouldn't say that at all. You know, I think
that was true in my case, but I would not generalize that to
the agency as a whole.

Q OCkay.

A T have no basis to know.

Q But you were at the agency for decades.

A  Right.
Q Once you -~ did anyone question your claims at any
point?

Mr, Kern. About the CIA?

BY MS. N
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Q Right.

A Not to my knowledge.

Q Was anyone skeptical at all? Did they say —-— how
about your wife, did she ever question it?

Mr. Kern, Well, communications between John and his
wife are privileged, so --

Ms. M Under common law, yes, and unfortunately,

we -- the committee doesa't recognize common law privileges.
Mr. Kern., I understand that, but common law or not, it

is a privilege that's recognized here in the District of
Columbia and elsewhere, and I'm duty bound to protect that
privilege on his behalf. And in any event, since the
privilege is held jointly by his wife, I'm certainly not in a
position to allow him to do something today that would do
violence to her privilege, so T will instruct him if I need
to not to answer any gquestions that go to the two privileges,
the communications privilege and the testimonial privilege.

I mean, I'm not sure -- I guess I have two thoughts,
One, seems to me you can work around the privileges. And in
any event, I'm not sure why his marital communications would
be necessary to explore, but that's obviously.within your

domain.
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Ms. DN '™ just trying to pique his recocllection
as to whether anyone ever questioned --

Mr. Kern. And I take that --

Ms. N -~ his claims that he worked fer the CIA.

Mr. Kern. Fair enoucgh, and as long as that guestiocn
doesn't encompass his wife, I'm fine with that, but I do have
to assert the marital privileges. I mean, I have no cheice
in this. T wouldn't be doing my job if I -- if T allowed
questions to go to his privileged communications.

Ms. BN Okay, I think, you know, as I've told you,
the committee only recognizes constitutionél privileges, so I
think it would be the opinion of the committee and the
chairman that you need to answer the questicn. IFf you choose
to answer it that no one ever questicned your claims that you
worked for the CIA, that's fine 1f it's truthful. If there
is someone that questioned it, then you need to tell us that.

Mr. Kern. Well, and again, I just can't allow him to
answer any guestions that go to his marital privileges.

BY MS.

Q Okay. Did anyone at the agency ever —- I actually

think we need to go off the recerd fecr a second.

[Discussion off the record]
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BY MS. |

Q We do have some e-mails that show that you did make
misrepresentations to your celleagues at EPA, specifically
Gina McCarthy, and I'll -~ we'll mark this Exhibit 8.

[Exhibit No. 8 was marked for identification.]

BY M5. m

Q It's an e-mail from John Beale to Gina McCarthy,
February 22nd, 2010. Mr. Beale writes, "I have to attend
some business in Virginia this week. I will be out here
today and Thursday, at EPA all cother days. I'm reachable by
text, e-mall and cell."” What did you mean by Virginia,
because you resided in Virginia, right? Okay, so what did
you mean in this case? Do you believe you were referring to
the CIA or your residence in Virginia, or maybe I should ask
you, what terminology did you use for your CIA work?

A This was the period of time when I was still working
on the project, so in an effort to —— I could have been
working on the project. Usually I think when I was
perpetuating the lie about CIA, I called it Langley. Maybhe
not exclusively, but -- but this particular date and time, I
don't know which of those things refers to.

Q Okay. Were you -- did you ever refer to it as D.O.



92

oversight, your work at Langley?

A  Yes, those were -~ yeah.

Q0 And my understanding is that's what you would put on
your calendar at EPA; is that correct?

A Yes,

Q And what was your purpcse in doing that? Did other
people have access to your calendar at EPA?

A Yes.

Q "s0 you were hoping that perhaps if somebody was
looking for you, they would just tap into your calendar and
know by that notation that you were doing your purported CIA
work? Is that the case?

A I didn't know that anybody was checking the calendar,
but I was creating a false record in the calendar.

Q Okay. How did you -- so you would call it Langley —-
D.C. stands for what?

A Directorate of operations.

@ Okay, D.O. oversight. You may or may not have
referred to it as Virginia on occasion.

A  Yeah,

Q In some of your e-mails, and maybe we'll get to them,

you said you had to step out of ths tank. Do you know what
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that means?

A That would have been referring to CIA fabrication
work.

Q Where did you come up with all these code words?

A Not sure what you're asking.

Q So how did D.O. oversight -~ is that just completely
a fabrication or have you seen that in a book, a movie --

A Fabrication.

Q Okay. Get another e-mail. We'll mark this Fxhibit

[Exhibit No. 9 was marked for identification.]
BY MS.

Q And this is an e-maill -~ or an e-mail chain between
John Beale, Gina McCarthy and Beth Craig, and you write on
May 8th, 2010 to Ms. McCarthy, "Gina, contrary to what I
believed when we spoke last Tuesday, I deo have to travel out
of the country next week. Events last weekend have made this
trip necessary. I expect to be back in about ten days. I'l11
be reachable by text, e-mail or cell much of the time." Do
you recall what events you were referring to?

A DNo, T do not.

Q So May of 2010 -- that doesn't ring a bell with any
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significant media activity related to anything?
A No.

@ Do you think you actually left the country in May of

A I don't recall whether T did or not.

Q Okay, and Ms. McCarthy replies, "Thanks, John. Stay
safe." Why do you think she said that?

A I don't know, You have tc ask her.

Q Okay. Did you ever feel -- when you got that
response from Ms. McCarthy, did vou ever feel any sort of
guilt for making these representations to her? She thinks
you're off doing all these brave things for the CIA, the good
of the country. Did you ever feel any remorse at this time
the e-mail's taking place?

A Yes.

Q Did you ever think that Ms. McCarthy should have been
questioning you? Did you ever think wow, how am I getting
away with this, why am I not getting questioned?

A No.

Ms. BN ! think these two e-mails actually go
together, and we'll mark these Exhibit -- where are we? Ten?

[Exhibit No. 10 was marked for identification.]
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BY MS. N

Q@ I think they go together. I'm hoping vou can tell us
if they do or not. BSo one of them is Ms, McCarthy cn October

22nd, 2010, Ms, McCarthy says, "John, can you call me?

Thanks." And then on the 26th, you respond, "Sorry I missed
your call. I am" -- or actually, locks like you're
exchanging phone calls. Do you think this is one chain

talking about the same call or —-

A I'm sorry, I just don't know.

Q Okay. How fregquent did you have contact with now
Administrator McCarthy?

A In the -- in the period of time that I was working
there, actually showing up for work --

Q@ Uh-huh.

A It would be frequent, daily, and in the time that I
stole from the government, very infrequent. Usually by phone
or text or something.

Q So was there a drastic change or was it sort of a
gradual change in the communications you had with
Administrator McCarthy over the period of let's say 2010 Lo
20137

A Well, T don't think there was a time- dependent
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change, As I said, I think it was dependent if I was there
in the building working, then we were in contact, If I was
stealing time from the government, then we tended not to be
in contact.

Q ©Okay. When your contact sort of trailed off, were
you ever concerned that suspicicns would be heightened that
something was not on the up and up? Did you ever -~ I can
ask it another way to be more clear. Did you ever think that
Ms. McCarthy would be concerned about the lack of
communication from you?

A I wouldn't put it that way. I would say that I think
that Administrator McCarthy is a goocd manager, in spite of
what I did, but I don't think I ever felt in Jjeopardy.

Q Okay. Here is another e-mail we'll mark.

[Exhibit No. 11 was marked for identifilication.]

BY MS. [

Q Exhibit 11. This may be part of the other chain that
we were loocking at. It's from you to Gina McCarthy,
10/27/2010, It says, "Thanks for your note, Gina. We are
back on the grid and all is well. Will try calling today at
a reasonable hour in D,C,"™ Who is the we you're referring to

here? Do you recall?
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A No, I do not.

@ 1t looks like they might have been sort of checking
in and you vice versa. Is that a fair characterization of
this e-mail?

A I apologize. I'm not trying to be stubborn, but I
just can't characterize it.

Q Okay. Are these the types of communications that you
had with Ms. McCarthy during this time, sort of sporadic,
checking in, representing that you were out of the country
and difficulties like that maybe that would impsde your
communication with her?

A TIt's probably right,

Q And at no point did you think that she should have
questioned your time and attendance at the agency?

A I never had an opinion about that.

@ Okay. What did you mean by back con the grid? Do you
know?

A No, I don't recall.

C Do you know if you were cut of -- in the United
States or -~

A I don't recall.

Ms. HENEE ©kay, we'll mark this Exhibit 12.



[BExhibit No. 12 was marked for iddentification.]

The Witness. Thank you.

BY MS. I

298

Q Remind me when your retirement party was. September

of —-

A 2011 I believe.

Q Okay. So here you're talking te Ms. McCarthy.
don't you tell me what you were talking to her about.
moment to read it i1f ycu need to.

Mr. Kern. Do you have another copy of that, 127

Mr. N Ob, sorry. Sorry about that, John.

Mr. Kern. Okay.

BY MS. N
Q Want me to break it down for you into parts --
A No.

Q@ -- and ask you questions about it?

Why

Take a

A No, that's okay. Yeah, my best recollection of this

is that she was asking me to -- this 1ls when she asked me to

wrap up the research project and resume managing the

international work and climate work full time.

Q OCkay. What do you think you were talking about when

you said, "Just a guick neote to let you knew things are
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progressing well here"? Were you out -- do you recall being
out of the country --

A I don't.

Q -- in November of 20107

A I don't recall,.

Q And you say, "As of now, I will return to the States
on Sunday." Do you think that you were really truly out of
the countzy, or was this part of your falsehood to perpetuate
the lie that you were with the CIA?

A T just don't recall.

Q Do you know who might have that information?

A No.

Ms. SN UYere's Exhikit 13,

[Exhibit No. 13 was marked for identification,]

BY MS. IS

Q This is an e-mail from you to Gina McCarthy dated
November 29th, 2010, and you say, "I've been cut here in
Virginia most of the weekend and will be most if not all of
today, so will probably nct be at EPA today, but will be the
rest of the week," and she says, "Thanks, John." Do you
think you were referring to your residence in Virginia or the

cIar
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A T just don't recall.

Q If it was your residence and you just maybe were
meeting the cable guy or something, is this typically how vou
would communicate that, or would you put in a mere formal
leave request? Would you go to Ms. McCarthy?

A Oh, no, if it was something like the cable guy, you'd
do a leave request, so this probably would have been
finishing stuff up on the project, the research project.

Q What link was there between Virginia and the reéearch
project?

A Well, there was time -- in order to not be constantly
interrupted with colleagues having gquestions and wanting to
talk to me about things, sometimes I would work on it at
home.

Q Okay. And that's what you think you were doing in
this case, because this is prior to the research project
being cancelled?

A That's right. 1It's in the process of shutting it
down.

Ms. N 211 right, we'll mark this as Exhibit 14.

[Exhibit No. 14 was marked for identification.]

BY MS.
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Q This is an e-mail from you to Gina McCarthy dated
November 30th, 2010. Its subject matter is update, and you
say, "So0 it goes, I had to make a fast trip to London last
night, 5till here but heading home in a few hours. Will get
back around 2100 tonight and be in the office tomorrow.
Sorry for this diversion." Why did you have to make a fast
trip to London?

A No, I think this is part of my charade.

Q Okay, so in November of 2010, you were not in London
on official business for the EPA?

A Not that I recall,

¢ And this e-mall was on the EPA servers. Have you
ever had Gina McCarthy's persconal e-mail address?

A No.

Q So you never communicated with her via personal e-

A No, I don't even know if she has one.

¢ So do you recall -- I think I asked you this already,
but in November of 2010, were you in London?

A T don't recall being in London in November 2010,

Q Ckay.

A I can't say I wasn't, but 1 --
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Q@ Do you remember her response to this e-mail?

A No.

@ Did she ever guestion when you said you had to be
away for a few hours or these absences such as this?

A Not to my recollection,

Q S¢ she would never push back and say hey, John, I
really need you in the office, like we're meeting on a
subject matter that you are the expert on?

A Oh, I think there probably were sometimes like that,
yeah,

g Qkay.

A But then I would -- right.

Q Did you ever push back on her and say well, I'm out
of the country, I can't be there?

A T have no memory of doing that.

Q@ All right, we'll mark this Exhibit 15,

[Exhibit No. 15 was marked for identification.]

BY MS. N

¢ That's a bit longer, so take some time to look at it.
3¢ in this e-mail dated December lst, 2010, you're providing
Ms. McCarthy with a draft of a note that vou could use for

OAR. What does that mean?
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A Well, this was after she had asked me to come -- stop
doing the research project and come back and take over the
climate and internaticnal work, and generally when pecple
change positions or change what they're doing, there's kind
of an announcement that goes out to all the staff, so this
was a draft that I put together, which I don't think she used
much of, but --

Q0 Were you ever confused as to why she would ask you to
come back and take this significant rcle, one that required
an announcement, when you had been absent, as we've shown in
these prior e-mails that all predated this, when you’'d been
absent from the office for your other purported jocb, did this
surprise you that -- or did vecu think this was maybe an
attempt te bring you back to the office? What were your
thoughts on this announcement and new role?

A Well, neither of those things. I thought that the
office was very busy and kind of needed all hands on desck,
and she was making a very reasonable request.

¢ And down at number 3, the very last line of your e~
mail, you said, "Would you like me to attend the all-day
planning seséion on December 9th?" Do you recall what that

was about?
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A Neo, I don't.

Q Okay. So also in this e-mail, under number 2 are
listed several awards that you received during your tenure at
the EPA, three gold medals, the Lee M. Thomas Award for
Excellence In Management, Fitzhugh Green Award for
Outstanding Contributions to Internaticnal Environmental
Protection, Presidential Award for Meritorious Service. Were
these a result of your work on the Clean Air Act or
subseqguent work?

A No, some of them were on the Clean Air Act, and
others were on subsequent work.

Q So these are probably the awards that helped you
garner the trust that we've been talking about, the trust of
your colleagues at EPA, Is that falr to say?

A I can't say what impact these awards would have on
people. They're just awards that I was given,

Q Okay. Are these awards given out annually?

A No, I don't think any of these are given annually. T
think -- I think there are -- the gold medals, when there are
events that merit it, are given out. Whether those are
annual or not I don't know. I don't know about the Lee

Thomas award, whether that's annual or not. The Fitzhugh
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Green award, my understanding is that it's not annual, it's
Just whenever the Office of International Affairs believes
it's warranted. The Presidential rank awards and awards for
meritorious service, I think those are annual ocnes.

Q Do you think when Ms. McCarthy was giving you these
new —- or asking you to come back and take over these
responsibilities, she was under the impression that your CIA
work superseded your EPA work? Do you have any idea what her
understanding was?

A No, no idea.

Q Did you ever tell her one way cor the other?

A No.

Q Okay. And you weren't surprised that she asked you
to take on this new role in spite of your CIA -- purported
CIA work taking you out of the office and requiring vou to
travel and things like that?

A T was not surprised that she asked me to take on this
role,

Ms. NES_ Ckay. Let's mark this Exhibit 16 please.

[Exhibit No. 16 was marked for identification.]

The Witness. Killing a lot of trees here today,

BY MS. N
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Q It will all be recycled.

A  Yeah,

Q This is an e-mail from you to Gina McCarthy, December
18th, 2010. Status update is the subject, and you write,
"Due to recent events that you have probably rsad about, I am
in Pakistan., Got the call Thursday and left Friday. Hope to
be home for Christmas.. T was supposed to be on use or lose
leave anyway so it will not affect EPA work. I am reachable
by cell, text or e-mall within a nine-hcur time difference,
ho he ho."™ 8o what -- do you know what recent events you
were referring to in Pakistan?

A I don't recall,.

Q I think -- my rececllection is that the CIA chief had
-- there was an incident in Paklstan. Does that ring a bell?
The chief of the CIA station engaged in firearms with some of
the local Pakistanis, sc he was pulled out of country. Does
that ring a bell at all?

A T think theré was an incident with a CIA contractor
did that, not the station chief.

Q Do you recall what Ms, McCarthy's response was to
this e-mail?

A I don't.
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Q What made you think that you needed to give some sort
of excuse about the fact that you were on use or lose leave
anyway? I'm guessing you just didn't want to look derelict?

A I really don't recall,

Q Did you ever -~ do you ever recall -- you say I'm
reachable by text, cell, e-mail. Do you ever fecall
Ms. McCarthy calling yeu up and trying to get in touch with
you when you were purportedly on your CIA duties?

A You've shown other e-mails where she asked to call me
-— me to call her.

Q But she never tried to call you, to your
recollection? ‘

A I don't have a recollection of her initiating a phone
call to me, but that would not be unusual for an agsistant
administrator, given how busy they are. They would send a
text or an e-mail asking me to call them.

Q0 Okay. Do you —-- so you Said'you didn't recall the
response to this e~mail, correct?

A Correct,

¢ Did you have any --

Mr. Kern. Wait, I'm sorry, was there a response to

this e-mail, do we know?
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Ms. HNNNEM I think he said he didn't recall one.
Mr, Kern. Okay, all right.
Ms. JM And we don't have one,
Mr. Kern. Okay.
BY MS. m
2 DPo you recall talking to Ms. McCarthy about the
events in Pakistan?
A  No.
Q Did anyone at EPA ever inguire about what you were
doing when you were purportedly working for the CIA?
Mr. Kern. MM !'m not sure I follow the question.
I think T know what you're asking. Can you rephrase that?
BY MS. .
Q Did anyone ever ask you what you were doing in
Pakistan?
Mr. Kern. For the C --
BY MS. [
Q For the CIA,
A I don't have any recollection of anybody asking me.
Q Did anyone ever raise questions about your
qualifications to work for the CIA?

A I have no recollection of that either.
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Mr. Kern., We're talking about at any time when he began

the lie 2000 through --
BY MS. [

Q Yes, yes, at any time. Did -- did your
administrative assistant ever raise any concerns to you or
ask any questions about your CIA employment?

A Again, you mean at any time?

Q I'm under the impression that Addie Johnson may have
questioned the fact that you worked for the CIA., Do you
recall that?

A I do not.

Q Are you aware of any other individuals who are
employed by a government agency but are actually CIA
operatives?

A No, I'm not.

Q@ Are you aware of any process that EPA has in place
that would verify sort of a joint -- joint employment with
the EPA and the CIA?

A I'm not aware of any such process.

Q And you're not aware of anyone else at the EPA that
does work -—- or --

Mr. Kern. Let's hope not,



110

BY MS. N

Q Are you -- you didn't get this idea from one of your
colleagques, I'm guessing,.

A No, I did not.

¢ iet's move on. Here i1s ancother exhibit, 17,

[Exhibit No., 17 was marked for identification.]

BY MS.

Q This is an e-mail from you to Gina McCarthy, January
20th, 2011, and you say, queote, "I will come ocut of the tank
roughly every hour to check for messages if you want to talk
about anything." Why did you write this e-mail to
Mg. McCarthy?

A  Just to let her know that she could reach me if she
needed to,

Q Do you have any idea where you were when you wrote
this, January 201172

A T don't know where I was, no.

Q Was 1t your practice to write these e-mails to Gina
McCarthy as a way of sort of keeping her at bay so she
wouldn't bother you if you were at your home in Virginia?

A No, I wouldn't say that. I would say that if I knew

that she needed to get hold of me or might want to have
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questions of me for a whole range of things that we were
working on, that I would let her know that I was reachable
and available.

¢ What did you mean by come out of the tank? 1Is that
another reference to the CIA?

A Yes.

Q What do you think you were actually -- you can
speculate or not speculate. What do you think you were
actually doing on this day? What would you be doing
typlcally when you --

A  That would just be speculation, and I'm not going to
speculate.

Q What were some of the things that you would do when
you represented to Ms. McCarthy you were doing CIA work?

A  There's no good answer for that. I can't give you

good examples.

0 Were you weorking -- were you working for ancther
company’?
A  No.

0 Were you playing golf?
A  No.

Q What do you do in your free time?
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A Read, bicycle, work on the house,

Q Your house in Virginia?

A Both houses.

¢ Let's talk a little bit more about the house in
Massachusetts. For whatever reason, Mr. Brenner referred to
it as a vacation home in his opening statement before the
committee. Do you have any idea why he'd do that if it was
just a rental property?

A During the time period which we owned it together, it
was a rental preperty. BSince that time, we stopped renting
it, and it now serves as a vacation home for my family.

@ Has Mr. Brenner ever vacaticned with you to that
home?

& T think that they were there maybe once., I don't
remember when,

Q And when you say they, who do you mean?

A Mr. Brenner and his wife,

Q So you and Mr. Brenner and his wife and your wife
would spend time together. Is that fair to say?

A No, we were not there —-- my wife and myself were not
there at that time,

Q Okay, so he went up by himself with his wife --
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A  Yeah.

Q -- to use your home? Where is it in Massachusetts?

A The town is North Truro, Massachusetts,

Q Is that on the cape?

A It is.

Q@ So you never have vacatlioned with Mr. Brenner.

A No, not to my recollection,

Q But you would characterize your relationship with Mr,
Brenner as friends, correct?

A Yes.

Q Because you'we known him since you were at Princeton.

A Right.

Q BAnd is your wife friends with his wife?

A Yes,

Q And during the time of our hearing back in October,
you were acltually staying with Mr. Brenner; is that correct?

A That's correct.

Q And some of our members, I don't know if you saw this
if you watched the hearing, made some interesting assertiocns
as to your relationship with Mr. Brenner. Is there any
clarification you'd like to give us regarding your

relationship with Mr. Brenner?
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A I don't -- either I didn't see the assertions or I
don't remember them. What were --

Q@ Well, I think at one point, a member or two may have
insinuated that you had more than a platonle friendship with
Mr, Brenner. I'm giving you the opportunity to clarify that
so neo one's casting aspersions,

A Well, there is absolutely nothing to that, I had --
my wife and I had rented out our townhome in Arlingten
because I knew I'd be going tec prison, and I was looking
around for other apartments or places to live, Before I
could find that, I had a rapidly growing growth in my throat,
which resulted in emergency surgery and many, many days in
the hospital, and before leaving the hospital, my
instructions from my doctor were that I could not be anywhere
on my own, Somebody else had to be there,

My wife lives and works in New York City, and Mr.
Brenner and his wife kindly tcok me in, which surprised me,
given all the trouble I'd caused them, and shortly after the
doctor gave me clearance, I moved out and have had my own
apartment in Virginia ever since,

Q0 Are you and your wife still married?

A Yes.
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Q Are you -- s0 you stayed with Mr. Brenner while --
during the time of our hearing, and that was when you entered
your guilty plea. Have you spoken to Mr, Brenner -- are you
still in touch with him?

A We are occasicnally in touch,

Q Was there any chilling of the relationship as a

result of —--

A  Yes.
Q@ -- the proceedings in court and in here?
A Yes.

Q0 So you're renting an apartment here in Virginia now,
or in Virginia?

A T am.

Q@ Is that a reguirement of the court or is that your
choice?

A No, I knew that there would be a lot of work here
through the fall because of the court proceedings and I fully
expected that you all would have some more interest in me, so
what we, and I say we, my wife and I decided toc do was just
more efficient for me to have an apartment, and the court
wanted to have a permanent address with a phons number that

had a land line so that when I report in, they would know
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where it was.

So this fall I've been spending 60 percent of my time in
Virginia and probably something like 40 percent of my time in
New York. Those are nct precise numbers. I'm just giving a
rough idea.

Q Has your guilty plea and all the scheming that you
adnitted to affected your relationship with your wife?

A  Profoundly.

¢ And -- and with Mr. Brenner as well; is that correct?

A Yes.

Q And my understanding is that the court is going to
allow you to self-surrender?

A  That's correct.

Q What is your plan for that?

A Well, I don't know when or where I will be self-
surrendering, bul assuming it's within driving distance, my
plan would be that my wife would drive me there and then T
would report and she would drive home., If it's farther away
than that, then I'1l have to fly myself there.

Q@ And yéu‘ve repald the government approximately
800,000 and 500,000; is that correct?

A MNo, I've repaid the government $886,000 and change,
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and I have a forfeiture order for another 507,000, which I've
not pald yet but am obligated to pay within 90 days of entry
of judgment, which T believe is today.

Q And how -- yes. How do you expect to repay the
forfeiture?

A I am liquidating all of my retirement funds.

Q How many retirement funds do you have?

A Well, I -- why don't you tell me so I can answer the
question you want to know more clearly.

2 I'm assuming you have a thrift savings plan, correct?

4 My thrift savings plan I converted into a rollover
IRA at Vanguard.

Q Is that your only retirement account?

A T had one other Roth IRA at Fidelity, which has been
liquidated, and I have a Roth IRA at T. Rowe Price. I have
liquidated about $560,000 of tax- sheltered retirement money,
which is now in a bank account gso that I can pay the
government, and I will have to pay ordinary income tax on all
that.

Q So the twe Roth IRAs that you mentioned, is that
meney you were just able to sort of put aside, or did vou

inherit i1t? I'm just trying to understand how you —-



118

A  Yeah, the Roth IRAs were all contributicns, you know,
subject to the annual contributicn limitations., The one --
so that's that. The rollover IRA from the TSP included my
deductions from my paycheck plus the agency matching funds.

Q@ Uh-huh.

A And I'd already liquidated all of my non-tax-
sheltered investments to pay the restitution amount, sc -

¢ What are -~ what are those assets?

A Well, there aren't any anymore.

Q What were they?

A  They were invested in mutual funds at Vanguard and
some at Fidelity.

Q Where did you get the funds to make thcse
investments?

A  Those were a combination when my mother died, I got
an inheritance of about a hundred thousand dollars, and all
the rest was money I'd saved, and I was lucky because I took
most of my money out of the stock market just before the
crash, and then invested in -- mostly that money came from
the growth after the crash of 20Cg,

Q OQOkay. Is your wife helping you repay it at all?

A No, not a chance,
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Q You're still receiving your retirement; is that
correct, or pension?

A My retirement annuity, ves, I am.

Q And how much are you receiving in retirement?

A I guess there's two answers to that. T think before
deductions, it's roughly $3,700 a month, little bit less than
that, 3,080 maybe, and after deductions for health care and
dental insurance, taxes, Medicare -- I now have a Medicare
card, it's going to be net about 2,600 a month.

¢ Were there any collateral proceedings, cocllateral --
administrative proceedings going on that would reguire you to
pay the government back more money?

A EPA is apparently trying to conduct a proceeding to
recover the retention incentive bonus from the '90s.

Q@ Okay, and you'wve been proposed for debarment; is that
correct?

A I'm not a member of any bar right now, so -~

Mr, Kern. No, I think she meant the suspension notice
you received from the EPA? Is that what you meant?

BY MS.

0 Yes,

A Yes, right.
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C BSo you've been suspended from government contracting?

A I've been excluded from government contracting,

Q Or excluded -- ckay. Let's go back and talk -- I
only have seven minutes, but really briefly about your
parking at the EPA. So you pled guilty to fraudulently
recéiving parking at the EPA; is that correct?

A  That's correct.

Q You received a handicapped spot on the basis of your
¢laim that you were a Vietnam veteran and had contracted
malaria. TIs that true?

A Apparently that's true.

Q Did you claim that you had malaria?

A I did,

Q Did anycne ever ask you sort of detailed gquestions
about. that claim or question the veracity of it?

A Not to my recollection.

Q Okay, and did anyone ever guestion ycur Vietnam
service?

A Not to my recollection.

¢ Okay, I'll tell you why I'm asking that, because you
are a month younger than my father, and you said you were

drafted, correct?
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A Uh-huh.

Q@ And you were drafted through a lotltery; 1ls that
correct?

A Yes.

Q0 My father was in the same lcottery, and he received a
low number, sc he signed up, which I guess you waited 'til
your number was called; is that correct?

A That's right.

2 Okay, and he's too young tc have served in Vietnam,
80 no one ever —-- no one that knew vou well like Mr. Brenner
ever questioned the veracity of your claim that you served in
Vietnam?

A Not to my knowledge,

Q@ And when you were at Princeton with Mr. Brenner,
wouldn't you have been like fresh off that service?

A Not fresh off of it. I -- when I completed my
military service, i went back and had te finish my
undergraduate education, sc it was a couple years later.

@ So when you —-- when's your first recollectiocn of
telling people you served in Vietnam?

A T would be speculating. T don't know.

¢ Did anyone ever ask you for your -- I'm going to gst
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the numper wrong, like DD --

A 2147

¢ Yeah, that.

A DD-214? When you say anyone, I think -- I think what
I recall when I was working at the U.S. Attorney's office,
they requested a copy of the DD-214, which was well befcre
EPA.

Q With regard to the c¢laim of malaria that you
contracted in Vietnam, did anyone ever -- at FPA, ever ask
for any documentaticn of the fact that you had malaria?

A Not to my recollection.

Q Would you say that that might be one of the
managerial flaws or weaknesses al EPA7?

A I wouldn't speculate.

Q Was there sort of once you reached like a certain
senior level at EPA, a culture of not requiring documentation
cf the malaria or the service in Vietnam?

A No, I don't think that’'s a -- that's a rampant
situation at EPA. I think when I first mentioned the malaria
and the Vietnam thing, I was not at a senior lewvel. I was a
very low level,

Q@ And no one ever asked you like what negative effects
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the malaria has on your day-to-day life?

A  Not to my recollection,

Q@ Did you ever tell Gina McCarthy that you served in
Vietnam?

A I don't recall having that conversation with her,

Q¢ Did you ever tell Gina McCarthy that you had malaria?

A I don't recall,.

@ Do you know a lot about malaria?

A I would not say I know a lot about it.

Q Like 4f T decided to make that claim, I wouldn't even
know what sort of symptoms to tell people I had.

A Oh, well -~

Q Did you do research to --

A T didn't do research, but having been a medic in the
Army, I treated people with malaria.

0 Ckay, so you had some familiarity with it.

A Yes.

Qg BSo you were in the Army for a period of time?

A I was.

Q@ How many years?

A  Two years,

Q0 And that was the minimum reguirement --
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A Uh-huh.

Q@ ~-- for you? And —-

Mr. Kern, Make sure you answer yes or no so the court
reporter picks it up.

A Yes,.

Q Did the Vietnam fabrication cccur before the CIA
fabrication, do you know?

A Yes, I believe it did.

@ So that in your mind bolstered your claim that you --
did it in your mind bolster your claim to work at the CIA?

A No, I don't think se. It's unrelated.

Q Okay, completely unrelated. When was the first —- do
you recall like when you thought to yourself that you would
start telling people that you served in Vietnam?

A No, I have no recollection of that.

Q And you were never surprised that no one questioned
your service in Vietnam because of your age?

Mr, Kern. Actually, let me just ask this gquestion. I'm
net sure I follow the age -~ I'm not arguing, but he was in
the Army stateside during Vietnam, There was a pariod of
time when mostly they were taking troops out of Vietnam.

Ms. pJEEEE Right, that's what I'm referring to.
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Mr. Kern. But I don't know that that necessarily -- the
Vietnam conflict was still ongoing at that time, so I don't
know that the age issue has an effect one way or the other.

Ms. DN I think when you couple it with his
educational background and time period, T think --

Mr. Kern, Well, I guess what I mean to say 1is I don't
know that he would agree that the age issue matters to this,

Ms. pEEEENE 7To the claim,

Mr. Kern. Right. I mean, he was in the Army while we
were s8till in Vietnam. I think your polint, to the extent
you're making it, that soldiers were being generally brought
out of Vietnam and home and not being sent there, I think

that's historically accurate.

BY MS.
Q Yes. Ckay, yeah, going bhack tc my guestion, do you
remember the exact instance -- time's up. Thank you. We can
go off.

[Recessed at 1:48 p.m.)
[Recenvened at 2:04 p.m.]
EXAMINATION

BY MS. nE—

Q Mr. Beale, when you were talking with my c¢olleagues
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in the majority in the last hour, you were shown a number of
e-mall conversaticns between yourself and Ms, McCarthy in
which you were informing Ms. McCarthy that you were out of
the office for CIA business. Do you recall that?

A Yes.

Q Did Ms. McCarthy ever tell you that she doubted your
story that vou were out of the office conducting CIA
business?

A Not to my recollection.

¢ Do you have any reason to believe that Ms. McCarthy
did not believe your story that you were out of the office
conducting CIA business as you were representing to her in
the e-mails that you were shown by my colleague in the
majority?

A  During those time frames, those e-mails?

Q Correct.

A  No.

Q Did you tell Ms. McCarthy during the time frame of
those e-mails that you were lying to her and that you were
actually not conducting CIA business?

A No,

Q Was Ms., McCarthy part of a conspiracy for you to



127

defraud the EPA?

A  Absolutely not.

Q Can you look at Exhibit 10 and Exhibit 117

A Uh-huh, yeah.

Q When you were speaking with my colleagues in the
majority, you said that Exhibits 10 and 11 were
representative of your communications with Ms. McCarthy, and
I believe they were characterized as sporadic and checking in
about your absences in the office. Do you recall that?

A Tf I said they're representative, that might be more
than I meant. I mean, they're not unusual for the kind of
communications we had.

0 Did youw have other types of communications with
Ms. McCarthy?

A When I was out of the office?

Q During the time frame between 2009 and 2011 pricr to
your retirement party in which Ms, McCarthy was your
supervisor, did you have other types of communications with
Ms. McCarthy besides those in which you told her that you
would be out of the office?

A Well, yes, from Deceﬁber -- late December of 2000

until April I think it was of 2009, I was working there every
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day, so I had a lot of communications with her. There would
be a lot of e-mails, meetings, things 1like that, and then
once I steopped doing that, I don't think T had any
communication with her at all between the time that I stopped
deing that and the party., That's the time period you're
asking me about?

Q Yes, and I think I just missed the date when you said
it. You saild that you ware in the office every day working
from December 2009 until April -- what was the year? You
said it. T just missed it,

A I might have mixed the dates up. Let's see, I was 1in
the office -- no, I was thinking December 2010 when she asked
me te come back to manage the international work and the
climate work, so I misspoke.

Q Okay. So let's mske sure the record is clear.

A Yeah.

Q Between December 2010 when Ms. McCarthy asked you to
manage the international work for the office of CAR —-

A Right.

Q -- and what date were you in the office every day
conducting work?

A  'Til the end of April.
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Q April of 20117

A Correct,

Mr. Kern, Let me just interrupt because withcut the
benefit of the calendars, which would -- could reflect
otherwise in terms of D.0. oversight entries, I mean, I just
want to caution the witness not to say something that's
incensistent with the calendar entries that -- I mean, he and
I haven't looked at them in quite a while,

BY MS. —

Q Sitting here today, to the best of your recollecticn,
between December 2010 and April 2011, in the time frame that
Ms, McCarthy asked you to act as the head of the
international work of the coffice of QAR, it's your
recollection that you were in the office conducting work on a
daily basis. Is that falr to say?

A That's -- that's my recollection,

Q Between December 2008 and December 2010, do you have
a recollection of the freguency of your absences?

A T don't have a specific recollection at this point.

Q BSo returning te the initial question, did you and
Ms. McCarthy have communications between December 20092 and

September 2011 when the retirement party was held for
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yourself, Mr. Brenner and Mr. Clarke concerning matters other
than your absences?

A Between December of 2009 and the retirement party?
Is that what vyou're saying?

@ Yes, when Ms, McCarthy -~ let me make it simpler.
When Ms. McCarthy was your supervisor --

A Yeah.

Q Did you talk to her about substantive work matters?

A Yes.

Q Did you -- how frequently did you speak with
Ms. McCarthy about substantive work matters when she was your
supervisor?

A Well, during the times when I was in the cifice, it
would be several times a week, sometimes daily,

2 And when Ms. McCarthy was your superviscr, generally
speaking, how often were you in the office?

A I really don't recall. 1I'd have to go back to the
statement of offense, which has a lot of those dates there.

Mr. Kern.  Well, really I think what -- what dates are
reflective of his absences can be found in large measure in
his electronic calendar entries, so I mean, I just would want

the record to make clear that those calendar entries, they're
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strongly on days where he may have been absent due to his CIA
time fraud.
BY MS. DN

@ Before Ms. McCarthy asked you to become the head of
the international work conducted by the Office of 0OAR, did
you have international experience?

A Yes.

0 In fact, had you headed up the international work for
that office before?

A Yes,

Q Can you describe the time period that you headed up
the international work?

A Surely. Beginning after the passage of the 19290
amendments to the Clean AirrAct, I effectively headed up all
of OAR's international work until 2005, and what was added to
that portfolic internmationally was the climate work, apd that
was added in I believe '99, again, until 2005,

Q Was Ms. McCarthy aware of your significant
international experience when she ~-

A Yes.

Q -- made you the head of the offics?

A Yes,
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¢ When Ms, McCarthy informed wyou that she would like
you to take over the international work, did she tell you why
she thought you'd be right for that role?

A Yes, she said because of my experience and all the
relationships that I had with people in the agency, in other
departments, at the State Department and in these other
governments, she thought I'd be right for that.

@ In your conversation with Ms. McCarthy about assuming
the international -- the head of the international work role,
did she raise the CIA work with you at all?

A  Not that I recall.

Q Did you raise the éIA wofk with Ms. McCarthy at all
in that conversation?

A Not that I recall, no,

0 Did Ms. McCarthy express concern about your
cccasional need to be absent from the office and how it might
impact the international work?

A T don't have any recollection of that.

Q Did you inform Ms. McCarthy that you would be able to
be present in the office to conduct the international work?

A Yeah, you have to be there to deo it.

Q Did you tell her you thought you'd be able to assume
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the role?

A Yes,

Q And perform the function,

A Yes, I also made clear to her.I think that I wanted
to aveid international travel as much as possible because I'd
had more than my fill of that.

Q So I'm going to jump arcund again and jump back in
time to where we were when we last stopped speaking. You
mentioned -~ you were telling me that at first, it was like a
joke that you worked for the CIA, and it was -~ and you let
people think that. You didn't comment on it. AL some point
did you begin taking off of work without making any
affirmative representatiocns one way or Lthe other and using
the CIA as an excuse?

A What time frame are you talking about?

Q Well, I guess I would ask you, was there a time frame
before you spoke with Ms. Holmstead in 2001 or 2002 in which
you began taking off of work and using the CIA as an excuse?

A I never did that in the '90s or the '80s. I can't
say for sure -- when I had the conversation with
Ms. Holmstead, I can't be positive that that -~ there might

not have been a few days before I had the conversation with
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him, but I never did it in the '80s or '90s.

Q Is your recollection that for the most part, vou
didn't start taking days off relying on the cover story of
CIA work until after you spoke with Mr. Holmstead?

Mr. Kern. Let me just interrupt. I want to make clear,
whatever his recollection is, present recollection, there's
still the issue of the calendar entries. We haven't seen the
calendar entries for 2000, 2001, 2002. We. have his calendar
entries from 2003 to the present. So when I first disclosed
to the government the D.O. oversight entries that he used,
the investigators worked their way back to 2000, and we
accepted the calculations for the number of days in 2000,
2001 and 2002, and we accepted that the time fraud began in
2000 based on the calendar entries.

S0 the peint simply is that John has a distinct
recollection of having this conversation with Mr. Holmstead
sometime in 2001, maybe 2002. The calendar entries clearly
indicate that the time fraud began in 2000. He's never had a
c¢lear recollection of exactly when it started, but he know
that he did it -- he knows that he did it.

[Exhibit No. 18 was marked for identificaticn,)

BY M5.
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Q@ I'm handing you a document that is marked Exhibit 18,
It is the sentencing memorandum of John €. Beale, which is
filed publicly by your attorney. Did you review this
document before your attorney filed it?

A Yes, I did.

Q Did you review it for accuracy?

A Yes,

¢ And did you agree that the information contained
within this document was accurate, or is accurate?

A  To the best of my knowledge, yes.

Q Can you turn to page 17 of BExhibit 18 -~

A I don't think T have the exhibits,

@ -- of the sentencing memorandum?

Mr. Kern. Page 17 —-

The Witness. Page 17,

BY MS. N

Q You've got it right there I think. Is that it?

A Yeah,

¢ If you look at the top of page 17 and also at the
bottom -- let's start at the bottom of page 16. At the
bottom of page 16, Exhibit 18 reads, "On the basis of the,"

quote, "D.O., oversight entries in Mr. Beale's EPA calendars
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for 2000lthrough 2007, his time fraud can reasconably be
quantified as follows, nine days for 2000, 15 days for 2001,
22 days for 2002, 14 days for 2003, 18 days for 2004, 25 days
for 2005, three days for 2006, and one day for 2007." Po you
agree that that is an accurate accounting of the number of
days in your calendar that reflected the entry D.O.
oversight?

A Well, this is what we agreed to with the government,
Most of those we were able to reconstruct from calendar
entries that I had in my possession. The ones -- I think it
was 2000, 2002 we didn't have.

Mr. Kern. Weil, let's go cff the record for a minute,

Ms. NN Sure.

[Discussion off the record!
BY MS. [

Q Mr, Beale, would you agree that these numbers
constitute a fairly reliable contemporanecus accounting of
the number of days that you took off using the CIA cover
story?

A Yes, I would for these years.

Q Do you recall in 2000 when you tock days off of work

from the EPA using the CIA cover story, whether you told
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anyonre that you were going to be doing CIA work?

A My best recollection is that I did nct tell anyone at
EPA until I had that discussion with Mr. Holmstead.

2 Do you recall whether anyone at the EPA inguired
about where you were on the days that you were not at EPA
because you were ostensibly deing CIA work in the year 20007

A I have no reccllecticn of anybody inguiring.

Q You mentioned when yocu were speaking with my
colleague in the majority that you generally put D.O.
oversight on your calendar when you were going te be out of
the office ostensibly deing CIA work, Do yocu know whether —-—
who had‘access to your calendar?

A I can't tell you who, because with the electronic
calendaring system,‘you can give people different levels of
access. You can —-- some pecple can make changes on the
calendar, some people can see what's actually on there. Some
pecple can only see what time is avallable, and T have no
idea who had rights to do any of those things,

Q Can you describe how the time-keeping process worked
at EPA?

A I can now. Didn’'t know what it was then.

Q What was your understanding then in the 2000 time
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frame of the time-keeping process at EPA?

A Well, there had been a system where we would fill out
these paper sheets about what our time was, and we'd £ill
those out, I think it was every two weeks. Bubt then the
system changed to be an electronic cne, I think it changed
two or three different times, and it was a common practice
for senior-level people, for their assistants to enter the
information into the electronic system, which we would gilve
to them,

Q@ When you were out of the office in the 2000 time
frame ostensibly conducting CIA work, would you ask your
assistant to enter your time normally? What would you ask
her assistant to enter for your time?

A If I was taking leave, whether annual or sick leave,
we'd put that in, and if I was working in the office, it
would be normal time, and when I was stealing time from the
government, I told her just to put in normal time,

Q@ Do you know who approved your time in the 2000 time
frame?

A I did not know early on. Again, I don't pay
attention to these types of things, so I did not know who

would approve it in the late '%0s or the early 2000s.



139

Q At some point did you become aware who was approving
your time?

A At some point I became aware that I think Beth Craig
was approving it,

Q And when did you become aware that Beth Crailg was
approving your time?

A Yeah, I just -- I can't recall that any mere than
sometime in the mid-aughts?

Q The mid-2000g7?

A  Yeah,

Q Do you recall how you became aware that Beth Craig
was approving your time in the mid-2000s?

A No, I don't.

Q Ppid you set out te determine whe was approving your
time?

A No.

Q0 What was Beth Craig's position at the EPA?

A  During this time, she was the deputy assistant
administrateor in the alir office.

@ TIn the mid-2000s, she was the deputy assistant
administrator in the air office?

A Right.



140

Q Did she retain that pesition throughout your
remainder of your tenure at the EPA?

A No, I think -- at some point, I den't remember when
exactly, the director of the office's atmospheric programs
retired, and Gina McCarthy asked Beth toc take over that
position on an acting basis, so then she left there, and
she's been in that office ever since.

Q When she assumed that positicon, did she retain her
deputy assistant administrator role as well?

A I don't know. I just didn't pay that much attention.

Q Do you recall when Ms. Craig made the move from
depuly asslistant administrator to the other position?

A To the acting office director?

Q Yes, thank vou.

A Yeah, I don't recall exactly. Maybe -—- I'd be
speculating. I den't know. I'm sure there's records that
show that.

Q As the acting office administrator, did Ms. Craig
continue to approve your time?

A I don't think so, but I don't know.

Q Do you know who began approving your time when

Ms. Cralg became the acting cffice administrator?
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A No, I don't.

Q When you tocok time out of the office because you lied
to people and said that you were doing CIA work, when you
reported to Mr., Holmstead, did you send him an e-mail to tell
him that you were deoing CIA work?

A T don't have any recollection of doing that, no.

Q How often did you interact with Mr. Holmstead?

A Probably most commonly daily. Some of the time it
might have been only a few times a week, but very -- very
commonly, very often.

Q0 How would you describe him as a manager?

A I thought he was a good manager, and by that I mean
that I felt that he -- any EPA assistant administrator,
there's so much that goes on in QAR that you can't know
everything, and the smart assistant administrators have to
trust their office directors, but they focus on key issues
that are important to them, and he was very focused. He
interacted well with cffice directers, he interacted well
with staff, and I alsc believe that he had a -- a commitment
to the well-being of the people and the institution, which is
not always true of political appointees, so I thought he was

a good manager and a good assistant administrator.
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Q Did you have any communications with Mr, Wehrum about
your alleged CIA work?

A I do not recall any specific discussions with Mr.
Wehrum about that.

Q How frequently would you ask -- interact with Mr.
Wehrum?

A Once he became acting assistant administrator?

Q@ Yes, thank you.

A T can't be very specific. T would say less often
than with Mr. Holmstead. Mr, Wehrum's management style was
having fewer meetings, and so less often, but fairly
frequently, and a lot of this time he was there, I was also
working on this project, which would not be something that
would be of vital interest to an assistant administrator,
because it was so long term and academic in nature.

@ When you were absent from the office because you were
stealing time and Mr. Wehrum was an assistant administrator
for CAR, did you typically shoot Mr. Wehrum an e-mail to let
him know that you were going to be out due to CIA work?

A No, I don't believe I did,

Q0 Did Mr. Wehrum ever inguire to you about where vou

ware on the days that you were absent?
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A  Not to my reccllection.

2 5o he just never noticed that you were gone for a
number of days without any explanation?

A It would be speculation on my part what he noticed.

I don't know what he noticed.

@ He never said anything to you about the days that you
Just weren't in the office.

A No, not to my recollection.

Q And you didn't provide him any explanaticn for why
you weren't in the office for those days, correct?

A Correct.

Q And the same goes for Mr. Holmstead. He never said
anything to you about the fact that you weren't in the office
for a number of days, correct?

A Well, I'd had that explicit discussion with Mr.
Holmstead, and to my recollection, I never had such an
explicit discussion with Mr. Wehrum. 7T don't recall Mr.
Holmstead asking me about those days.

@ Could you describe Mr. Wehrum as a manager?

A Well, I knew Mr. Wehrum less well because he was
there -- in that role for a shorter period of time, and I was

gone more between my project and my stealing time, so I
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thought he was very smart, had a great deal of integrity. I
disagreed with him on almcst every pollicy issue, but I
respected his judgment. I don't think he was as skilled at
managing the bureaucracy as Mr. Holmstead was,

Q How about Mr. Meyers, did you ever have a
conversation with Mr. Meyers about the work that you were
conducting for the CIAZ?

A T do not have a reccllection of a discussion with Mr.
Meyers about that.

Q How frequently did you interact with Mr. Meyers when
he was the assistant administratcor of OAR that you reported
to?

A Less often than the others. I would say weekly.

Q Do you recall when Mr. Meyers assumed the assistant
administrator position?

A I'm sorry, I don't.

Q If I say that I believe he assumed the position in
approximately 2007, does that sound correct to you, or you
just have no recollection?

A It sounds reasonable, but I can't say it's correct.

Q In 2008, your pattern of taking leave changed

according to -~
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A Yeah.
Q9 -- your sentencing memcrandum, and you took six
months -~ you stole time for six months between June 2008 and

December of 2008, Can you please describe how this extended
absence came about?

A It's a perfectly reasonable question. It's not a
case where I sat down on a given Monday and said oh, I think
T'11 take six months off and steal six months of time from
the EPA and the taxpayers. I think it's one of those things
that just started and -- and grew, and T didn't check it when
I should have. I should have never started it, but when it
grew, I certainly should have checked it, but I can't give
you a good explanation other than that.

Q@ Did you plan to take an extended absence in June
200872

A No, I never sat down and said oh, this will be cool,
T'1l just take six months off.

Q Before you began the extended absence in June 2008,
did you lay any groundwork for it?

A You know, I don't recall specifically doing that .

Q Did you communicate to Mr. Meyer that you would be

out of the office for an extended period of time in June
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20087

A I don't -- my best recollection is is I did not say
to him Bob, I'm going to be gene feor six menths or an
extended period of time or something like that. I did make
up this story that I was going tc be working on a special
process for the agency on executive protection.

Q  And did you tell Mr. Meyer that story?

A T know I fabricated that story. I don't have a
recollection of telling him that. That doesn't mean I
didn't. I just don't have the recollection.

Q You don't remember teliing him that story.

A Yeah,

Q Do you have a recollection of ever talking te him
about your CIA work?

A I don't,

Q Do you remember ever sending him an e~mail letting
him know that you were going to be out of the cffice deing
Cia work or that you were currently out of the office
conducting CIA work between June 2008 and December 20087

A I don't have a recollection of such an e-mail.

Q@ Do you recall whether you spoke to any of your other

colleagues, Mr. Brenner, Beth Craig, et cgetera, about the
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fact that you would be taking an extended -- exlended absence
irn the summer of 20087

A Well, again, I deon't believe that I ever saild tc
anybody I'm going to be on an extended absence or I'm going
to take six months off or anything, but T did tell lies to
Ms. Cralg and Mr. Brenner about this suppocsed éxecutive
protection that I was working on,

Q Do you recall when you told them about the executive
protectiocon project that you were going to be werking on?

A No, I don't.

Q Do you recall whether you told them about the
executive protection project that you were staffed on before
you went on the leave or after ycu had come bhack?

A I think it would have been during the periocd, bsacause

when T was gone for that six menths, there was ~- there would
have been a period -- days when I would have come into the
office, you know, because I was still getting -- being asked

by pecple for advice or guidance or strategic thinking,
things like that, and so it would have been times like that
when I was actually —-- I mean, I pled guilty to taking that
entire six months off, but there were a few days in there

when I was in the office, Not encugh to excuse or justify
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anything, but that's the kind of time when I would have said
that to him,

Q At any point during the siz months between June 2008
and Decemper 2008, did -- do you recall Mr. Meyers asking you
where you had been or what you were doing?

A No, I don't.

Q Was it unusval for vou to go sizx months without
communicating with Mr. Meyer?

A Well, I wouldn't say that T didn't communicate with
him during that time period. I don't remember him asking me
abeout my supposed CIA work, but again, I'd be in the office
and I'd see him and talk to him, but it is definitely unusual
for somebody to be out of the office for most of six months.

@ During the conversations you had with Mz, Meyer
during those six months, did he acknowledge that he realized
you had been gone for the balance of the six months?

A I ﬁust don't recall any conversation like that,

Q Do you recall any instance in the six months in which
Mr. Meyer appeared to notice that you had been gone?

A I don't recall.

Q Wefe you ever required to provide any work product to

Mr. Meyer?
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A I'm sure that I was because I worked on a number of
projects, whethexr they would be memos or advice memos or
having reviewed strategies or documents, but if you're asking
-- well, I'm sure that I did. Nothing related to the CIA
work of course.

0 Did the increasing frequency of your absence in 2008
impact the amount of work that you were able to generate on
behalf of the EPA?

A  Oh, vyes.

@ Do you recall anyone commenting to you about that?

A No, I don't.

Q You spoke with my colleagues in the majority in the
last hour about the handicapped parking spot that you
obtained. Do you recall when you first reguested a
handicapped spot at the EPA based on ycur claim that you had
malaria?

A I falsely claimed that I had malaria. I never knew
that I was assigned a parking spot because of that., I
thought I was given a parking spot because of executive
parking, long and unusual hours and that type of thing, so I
didn't know that somebody somewhere in the system justified

it because of this false malaria claim. I was under the
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impressicn that it was something that as an executive -~ as
a, quote, executive in the agency, I was getting.

0 Do you recall when you first informed people that you
had had malaria?

A I don't remember the exact time, but it would have
been probably in the '90s sometime.

Q And do you recall when you were assigned a
handicapped parking spot?

A Again, I don't ever recall being a handy -- assigned
a handicapped one, but it was after the move to -- downtown
from Waterside Mall that I got that.

Q How closely did the assignment of the parking spot
coincide with your informing people that you had malaria?

A Five years, eight years, something like that.

¢ What was the purpose of informing pecple that you had
malaria?

A It's a good gquestion. You see a pattern here of me
lying to and deceiving people who trusted me, and in
hindsight, I can't see a good purpose cother than, vou know,
manipulating them. For what goal, T don't know.

Q Well, the CIA lie was intended Lo cover up days off

from the EPA, right, sc was the malaria lie intended to
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obtain a tangible benefit?

A  No.

Q And you were unaware that the -- your statement about
having malaria enabled you to access more favorable parking?

A At the time, I was, yeah.

Q When did you beccme aware of that, the statement
about maiaria enabled you to access more favorable parking
than you would have had otherwise?

A I don't think I zrealized that 'til the investigators
told me about it.

[Exhibit No. 19 was marked for identification.]

BY MS.

Q Do you recall being interviewed by Specizl Agent Mark
Kaminsky and Assistant United States Attorney James Smith on
June 14th, 2013 at the U.S3. Attorney's office in D,C,7?

A Yes, I do.

Q I'm handing you Exhibit 1%, which ig a memorandum of
interview from the June 14th, 2013 interview of Special Agent
Mark Kaminsky and Assistant United States Attorney James
Smith. In the interview, did you tell Special Agent Mark
Kaminsky and Assistant United States Attorney James Smith the

truth in response to the questicns that you were asked?
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A To the best of my knowledge, I did.

Q Can you turn to page 4, and look under parking. If
we go to the third sentence in that paragraph, it reads,
"Beale conceded that he never served in Vietnam angd never
contracted malaria. When asked why he lied about having
malaria, Beale stated he was initially embarrassed to tell
people that he had depression, but he continued the lie since
it allowed him access to subsidized parking at EPA
facilities.™ Is that an accurate summary of the information
you provided to Special Agent Mark Kaminsky during your
interview?

Mr. Kern. Let me object hecause I think that probably
requires a foundation guestion or two before that, does he
recall making that statement, or those statements.

Ms. R Rules of evidence don't apply.

Mr. Kern. Well, no. I don't want --

BY MS. M-

Q They don't, but do you recall making that statement?
I think saying is thalt statement accurate? Do you recall
making that statement?

Mr. Kern. What I -- what I want to make sure is he

doesn't adopt something the agents wrote that he didn't
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either say or was glwven an opportunity to review and confirm.
That's all, but --

Ms. NN That's fine.

The Witness. T do net -- my recollection of that
interview is that the last part of that sentence T did not
say. The first part, saying that I was embarrassed to tell
people that I had depression, I think that is correct, but
saying that I had -- that I did -- he's implying in his
recollectien or his note that I did the malaria thing in
order to secure subsidized parking, I don't believe I ever
said that and I don't believe it's true,

[Exhibit No. 20 was marked for identification,]

BY MS. Py

Q I'm handing you a document that has been marked
Exhibit 20. It is statement of offense. Mr. Beale, are you
familiar with the statement of offense?

A I am, read 1t more times than I would like to.

Q And if you turn to page 8 of the defendant -- of the
statement of the offense, we see the defendant's acceptance
and we see your signature dated 9/27/13.

A Uh-huh.

Q Below a statement that says, "I have read the
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statement of offense and carefully reviewed every part of it
with my attorney and I am fully satisfied with all the legal
services provided my attorney in connection with the
statement of the offense and all matters related to it. I
fully understand the statement of the offense and voluntarily
agree to it because I am in fact guilty of the crimes
charged." Do you in fact agree that the statements made
within the statement of the offense are true and accurate?

A Yes,.

Q@ Can you turn to page 2 of the statement of the
offense?

A Uh~huh.

Q Under fraudulently obtained parking benefits, number
6 reads, "In or around January 2002, Beale claimed that
because he had contracted malaria while serving in the U.S.
Army in Vietnam, he needed a parking spot within EPA's Ronald
Reagan Building., Beale was awarded a parking spolt due to his
claimed medical condition, and the EPA subsidized Lhe parking
for the parking spot at a rate of approximately $200 per
month." Is that true?

A Well, I did obtain the parking spot, and I belisve

that they showed me documents that showed the basis for it
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was this malaria, and I think it was -- I have nc reason to
doubt the $200 a month and the 38,000 total.

Q This states that because you had contracted malaria,
yvou needed a parking spot.

A Yeah.

Q Is that accurate, that you made the claim that
because you contracted malaria, you needed a parking spot?

A I think that I was awarded a parking spot because
people thought that I had malaria. My recollection is that I
didn't claim that I needed it for the malaria.

Q 8¢ the informaticn centained within your statement of
the offense according te your testimony today is incorrect?

A Well, I'm taking responsibkility for it. It's my
fault that's happened.

¢ Again, so you're saying that the statement that
because you contracted malaria while serving in the U.3. Army
in Vietnam, you needed a parking spot contained within your
statement of offense is incorrect?

A No, I'm not saying that. I see what you need toc do
and put it in this context, and I'm trying to be more nuanced
than is helpful, so I'm saying that the statement of offense

is correct.
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Q Can we turn teo page 3 of the statement of offense?

A Sﬁre.

Q@ On page 3, paragraph 12 reads, "Between 2005 and
2007, Beale took approximately five trips to Los Angeles,
California purpoftedly for work on the research preject.
While in California, Beale stayed in Bakersfield and visited
family members who lived nearby. For the five trips, Beale
was relmbursed by the EPA in the amount of $57,23%. Beale
did not need to travel to Californmia te work on the research
project, which could have been done at his home or at his
office or at EPA. Beale used the research project as the
means to have the EPA pay for his personal travel." 1Is the
information centained within paragraph 12 that I read
accurate?

A Yes.

Q Do you recall taking any other trips besides thes fiwve
trips to LA contained within paragraph 12 of the statement of
offense that you took during your career at EPA in which you
conducted personal business and charged EPA for it?

A No.

Q Do you have a sense of the amount of travel that vyou

did over the years at the EPA? 1 guess what I mean mors
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specifically than that is do you have a sense of whether
there are certain years at EPA that you traveled more than
other years?

A  Yes, uh-huh.

Q And could you tell us generally what years you
traveled the most?

A I think it would fall into twe different categories.
I think in the immediate years after the passage of the now
ancient 1990 amendments to the Clean Air Act, my
international travel was increasing some, but also domestic
travel was increasing a lot because of two reasons. We were
explaining to all types of stakeholder groups what was in the
act, what it meant, what it would mean for their base
businesses what it meant for their states. Those groups
could be industry groups, attorney general groups, things
like that. 8So in those early years, there would be scome
international travel and quite a bit of domestic travel.

My recollection is that in the later years, in the '20s,
the domestic travel tapered off. And then once I was given
the respongibility for all the internatiocnal and climate work
in the late '9%0s and then in the early aughts, there was an

awful lot of travel, most of it international, some domestic,
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but international, and then after 2005, tapered off a lot,
and after 2008, a few occasional trips. There were still
some things -- internatiocnal trips that [ was dcing because
I'd negotiated agreements and things or was heading -- I was
like the front person for, say, our major pelicy initiative
in China or India, things like that.

[Exhibit No. 21 was marked for identification.]

BY MS.

@ I'm going te hand you a document that's been marked
as Exhibit 21. Tt is the early warning report, internal
controls, excuse me, and management actions concerning John
C. Beale's travel. Tt is the EPA IG's report published
Decemiper 11th, 2013. Mr. Beale, have you reviewed this
report previously?

A I glanced at it.

¢ I'm going to focus your attention to page 11 of the
report for the moment. If you look at page 11, it reviews
your premium class travel by year, and you can see that the
years with the highest amount of premium class travel are the
years 2004, 2006 and 2007, and that after 2007, the rate of
travel starts to drop off significantly. 1Is this consistent

with your recollection of your travel at the EP2A during the
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2003 and 2011 time frame reflected in the chart?
A 0Of course, I don't know what they base this on or
anything, but it seems generally correct.

Ms. I ''m just about out of time, so I'1l1l go off
the record here.

[Recesgsed at 3:09 p.m.]

[Reconvened at 3:20 p.m.]

EXAMINATION
BY MR. D

Q We'll go back on the record. Mr., Beale, I want to
turn your attention teo Exhibit Number 19 again, which is the
Inspector General memorandum of interview.

A Okay.

Q I have a question about a statement you made earlier.
I believe that you stated that the first time that you told
someone -- or_perpetuated the fraud that you had been in the
CIA was 2001; is that correct?

A Yes.

Q Okay. I'd like to turn your attention to page 2, the
bottom of the first paragraph. This says, "Beale stated that
after lying to Kete in 1994, Beale began telling other EPA

employees and close friends in 19%6 that he worked for the
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CIA. Beale stated that even during his lies about the CIA,
he still thought of himself as a good guy." And so my first
question here is Kete refers to your now current wife, Nancy
Kete; is that correct?

A Yes.

¢ Okay, and did you tell the EPA Office of Insgpector
General that you told cther EPA employees and close friends
in 1996 that you worked for the CIA?

A  That is not my recollection, that I said that.

Q What -- what did you tell them?

A My recollection is that I said that I had lied to my
wife about working for the CIA. I had no recollecticn of
gsaying anything aboul any date, and the second sentence about
other employees in '96, I have no recollection of making that
statement to them either,

Q Could -- would you have made any statement to them
that you think they could have misconstrued the dates that
you began your CIA fraud?

Mr. Kern. Wait. I'm going to object to that cuestion
as phrased.

Mr. DN RS, SOrry?

Mr. Kern. I'm going to object to the question as
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phrased. I don't have any objection if you want to ask him
sentence by sentence does he recall saying that to the
investigator, but I'm troubled that he would bes asked tc put
his ~- scort of read the minds of the investigators to
understand what they may have heard or recalled about what he
said, and I'm also —— more generally, T don't know that he
has a clear recollection now of what he said to the
investigators and to the U.S, Attorney's office at the time,
He said he was truthful in these interviews, but to ask him
to receonstruct the interview I think is a challenging task.

Mr. DENEEEM We're nct asking him to reconstruct the
interview, but we're trying to resolve a pretty significant
discrepancy in when he began to perpetrate a fraud about, YOu
know, masquerading as a CIA agent, and we're just trying to
resolve that. .

Mr. Kern. I understand, and I alsc note from the
testimony that he said that he believes it began arcund 2000,
Tt's consistent with the D.C. oversight entries that he
disclosed to the investigators, and he has testified about
his discussion with Jeff Holmstead, and he has also said in
this deposition that he did not engage in time fraud in the

19908, So there may be a discrepancy that's as a result of a
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memorandum prepared by IG agents that may or may not be
accurate.

Mr. DN All we're asking for him -- for his best
recollection of what he recalls from that interview. We
certainly can't ask him for what -- for the thoughts of the -
- of the -- of the AUSA or the FBI agent who was present --
were present, but we're asking him for his reccllections of
that interview.

Ms. JEEEE e asked if Mr. Beale recalls saying
anything that would have confused the agent and thereby made
him give the dates wrong. 7

Mr. Kern. I understand. I also, having read this and
having been alt that interview, I think I understand --

Ms. HEMEMNE ' mean, 1f he doesn't recall having said
anything that would have --

Mr. Kern. Well, and I want to make clear that that's
all that he's being asked to do, because I believe that this
paragraph by the agents contains inaccuracies and conflates
several different things that Mr. Beales said, and I have had
enough experience with memos prepared by investigative agents
to know that there can be, I'll say it charitably, flaws in

the way their memos are prepared.
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Ms. NN Okay, we have too, and that's why we have a
court reporter here today, so --

Mr. Kern. Right, and I believe so far, Mr. Beale has
explained to staff counsel the facts and circumstances
surrounding his time and attendance fraud, which I beliex}e is
fairly consistent with what he disclesed to the U.S.
Attorney's office in June.

Mr. JEEEE Ferhaps Mr. Beale can explain for the reccrd
what he believes is in there that's inaccurate and what, as
you say, ceonflates several things.

Mr. Kern. Well, I don't know --

Mr. BN Ferhaps you can elaborate on that.

Mr, Kern. I don't know that he can, and I'm really
troubled in asking the witness to go through an agent's memo
and say well, this is correct, this is incorrect. That's
requiring him to recall the interview itself, which I den't
know that he's able to do. 1T think he can testify today
based on his present recollection as to what he did by way of
his time and attendance fraud during the peried that's
subject to the information and the plea and the conviction.

Mr., MBS ' think I understand, altheugh isn't he

recalling the substance of the interview when he's saying
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that he doesn't believe that that -- a certain part of the
statement is incorrect, doesn't that recall -- require him to
recall the substance cof that interview?

Mr. Kern. It does, but I -- I'm troubled by the -~ by
the guestions that result in that exercise., I don't -- T
believe it's asking too much of him to go through this
interview memo or parts cof it and attempt to recall what he
said and then correct misstatements by the agents or agree
with them. It seems to me a better way to do this is to ask
him what do you recall aboul your time and attendance fraud
in any given period of time, who did you lie to, all the
guestions that have been asked so far today and that he has
answered,

Ms. B VYeli, to a certain extent he's already
addressed some bf the inaccuracies in the special agent's
memc with | when he cleared up the Washington bar
matter, so —-

Mr. Kern. Right, and --

Ms. NN [ there are other glaring inaccuracies
that need to be corrected, it makes sense to do so.

Mr. Kern. Well, I strongiy objeclt to that because I was

alsc present at this interview, and so -- and T believe I
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have a better, more accurate recollection than my client,
who's focused on answering the questions asked and not taking
notes and not listening to the questions, and I'm just really
reluctant to have him go through this memo or parts of it and
identify what's accurate and what's not. I don't think he
should be called upon to do that.

I think he should be called upon to testify as a witness
to what he recalls, but I think it's unfair to place him in a
position of having to review this, particularly months later.
I mean, this is not a memcorandum of interview that he was
asked to review immediately afterwards. Nor was I. Had I
seen this, just based on the few things that I've read, I
would have taken strong offense to what's in here, and
there's no way in the world that Jim Smith was going to share
this with me during the pendency of the investigaticn and
there's no way in the world he was going to share this with
my client. So I think this process is inherently unfalir.
I've had no objections to any other gquestions that you've
asked him in terms of requiring him to go back in time and
reconstruct what he did and the fraud that he committed.
I've got no quarrel with that whatscever. I understand

completely why the committee wants that information.
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Mr. JN I['m trying to figure out what your client is
prepared to say about this deocument, if anything.

Ms. MM ! mean, the chairman -- the scope of this
investigation encompasses the Inspector General's
investigation of your client, so --

Mr, Kern, Maybe so, but I just --

Mr. JWM Can we go off the record for a minute
please?

[Discussion off the record]

BY MR.

Q Mr. Beale, did ycu represent to anyone in the 1950s
that you worked at the CIA?

A  Best of my receollection, I did not,.

2 Were there rumers at the EPA that ycu worked in the
CIAT

A Yes.

Q Do you know how those rumors started?

A I do not.

Q How did you learn abcout the rumors?

A People would ask me, and I would either say no, or I

would slough it off as a Jjoke or deny 1t, and then it became

such—a—common—kind—-of—thing—that—wastalkedabout—that—IJust
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stopped responding to it at all. They'd say something and
I'd roll my eyes and walk on or go on to the next subject.

Q And the people who brought up the rumocrs to you, were
some of them your superiors?

A I don't recall,

Q Was one of them Mr. Brenner?

A  Not to the best of my recollection, no.

Q Would you say that the rumors were the genesis for
you perpetuating your fraud? Is that where you got the idea?

A No, T don't want to give the impression that I
thought that gave me any kind of license or anything, so I
began the fraud and I was looking for some cover for it, so I
think there's kind of -- there obviously is a connection
because I thought people were either joking or thinking about
it anyway, so it would be logical, but I don't want to give
the impression that those rumors suggested or prompted me to
begin the fraud. That was different. I-just did this on my
own.

Q@ The rumors and the fraud just happened tc be about
the same thing, your employment at the CIA then.

A I took advantage of the rumors, but the rumors didn't

inspire me or impel me to begin the fraud.
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Q Okay. In several documents that we've seen
justifying your promoticn and bonus payments, you've listed
your participation in the negctiations leading up to the 19390
Clean Air Act amendments; i1s that correct?

A I don't know what documents you're talking asbout, but
I was heavily involved in those amendments, yes.

Q Okay. Can you describe -- briefly describe your rcle
that you played in negotiating the 18%C Clean Air Act
amendments?

A Well, I'll try tc be brief. Tell me to stop if you
got too much,

0 Okay.

A There were kind of two phases. In the mid- '80s, it
begcame clear that the Clean Air Act needed major
modifications and there were a number of bills suggested in
the Congress, and it was pretty clear that the Reagan
administration really didn't have any interest in engaging in
this. However, EPA 18 the major reliable scurce of
environmental information to the government, to the Congress,
and so we would get lcts of requests for information, you
know, would such and such a policy have such and such an

effect, or if you wanted to reduce acid rain, what could you
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do type of thing.

So there was a period of time there where it was helping
to analyze the bills that had been propesed in Congress and
helping te share factual information.

Q Okay, so some of it was based -- you were given this
role to negotiate based on your experience as a Senate
intern; is that correct?

A Partly that, but partly because I -- as an attorney,
I'd done lots of negotiating of very complex business deals,
and I'd done lobbying before, state legislatures and federal
agencies.

0 Okay. Approximately to your recollection, how many
EPA staff were involved in those negotiations?

A Well, again, you never let me get to Lhe ssascond
phase. In this first phase, I would -~ there wasn't a formal
kind of organization, but it was probably mostly people from
the air office, and I would say on the order of ten, 12,
something like that. In the second phase, after the election
of '88, it became a more organized effort, and industry
wanted changes to the Clean Alr Act, environmental groups
wanted changes, and so beginning actually before the

inauguration of President -- the first President Bush, we
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developed the concepts for legislative proposal, and then
when the Bush team was in place, we met with people at OMRB.

So we assembled the team of people, cross-agency people
from EPA, all the offices that had equity interests in the
Clean Air Act, and there's many of them. Thers's an
enforcement office, there's the Office of General Counsel,
there's the water office, and so we formed this team and
started working on all phases of the complete package.

We also brought in people from other agencies who had
equities in this, the Defense Department, what kind of
reguirements they had to meet for emissions from their
facilities, from their ships and things. 1It's all relevant.
And then we met with people in the White House and OMB,
political people there, and went through the principles, and
everyone agreed that to be effective, a package needed to get
on the table early in the administration.

We then reduced these principles to legislative
language, potential legislative language, and President Bush
sent his proposals to the Hill, I think it was in late June
or July of -- after his first year in office. That would be

'89, and then it went through the normal Congressional

process Each-house reviewed it, came upwith—their own
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language, made changes and the kinds of negotiations that go
on, and I was one of the central players responsible for
moving that whole process.

Q Okay, and so who assigned you to that role?

A Well, it would have been our new administrator,
William Rosenberg.

Q Okay, and a little later on in your career, you also
participated in the 1897 naticnal ambient air gquality
standards or NAAQS prccess for particulate matter in ozone?

A That's right.

@ Is that correct?

A That's right.

Q Okay. Again, can you just very briefly describe what
your role was?

A Sure. It's similar in many ways because that's an
issue which 1s -- affects many offices at EPA and affects
many other agencies and departments in government, and there
are a lot of stakeholders outside, industry groups,
environmental groups, states and local government, and s0 at
that time, the assistant administrator, Mary Nichols, asked
me to take the lead on managing that whole progcess, and that

— invelves dealing with our secientists, our technicians, oygr———— — — — — —
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engineers, everybody, and putting the whole package together.

And then we present the staff options to the
administrator, and then she makes decisions on —-- made
decisions on how and -- how we were going to proceed and what
strategies -- we suggested strategles. And then we'd go
public basically and had hearings —-- well, sent the proposal
te OMB and then it was published. 1In the same time, other
agencies were involved, and then we had hearings and managed
that whole process,

Q Bo is it fair to say that you were the lead
coordinator of those two rules?

A I would say T was a co-lead coordinator on the Clean
Air Act, and on the NAAQS, ves, I was the lead staff person
on that.

G And what was the role of the Office of Policy
Analysis and Review in those rules?

A  OPAR -- everybody in OPAR was fully engaged in the
Clean Air Act amendments, and on the NAAQS, it was a smaller
involvement from OPAR, There might have been one or two
other people in OPAR. Rob Brenner, who was the director of
OPAR and is a much better economist than I am, dealt with the

impact statements and the eccnomlc analysis and review, and I
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did basically everything else on the NAAQS,

Q@ Okay. Did you work at all with the Office of
Research and Development on that --

A BAbsclutely.

Q@ ~— those rules?

A Yeah,.

Q- How about the Office of Alr Quality Planning and
Standards?

A They were integral to both of those rules, as is --
yeah, they were integral,

Q Did you interact with Lydia Wegman on those rules?

A Lydia was heavily involved in the -~ in the Clean Air
Act amendments, and yes; she was involved, although not quite
as heavily, but she was also inveolved in the NAAQS.

Q How about Karen Martin?

A Karen Martin to my knowledge was not involved in the
Clean Air Act amendments, but she was one of the very, very
key people on the NAAQS.

Q What was her role in the NAAQS standards?

A  She was —-

Q Keep going.

————————————— A She was—a sclenbtist;and soshe was not—mnthe offige———————————————————————————————————
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of ORD, but she was a scientist in ocur office who would help,
you know, evaluate and coordinate with ORD and --

Q QOkay.

A -- develop policy positions.

Q Can you talk a little bit about your relationship
with Carocl Browner? When did you first become acquainted
with her?

A First time I ever met her was when she became the
administrator at EPA.

Q And what were your interactions like when she was the
administrator? How often would you meet with her? What kind
of meetings were you in?

A‘ Well, in the early years, not very often at all.
Occasionally, maybe five or six times a year, but onces we
became in the NAAQS process, Carol took an intense interest
in it. It was one of her main pricrities, and so throughout
that process, I was meeting with her several times a week.

Q Did you maintain a relationship with her after she
left the agency?

A Maintain a relationship. I think I probkably spoke at
a conference or two that she was at, We might have talked on

the phone a couple times, but nothing more than that.
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Q Can yeou describe your relationship with Bob
Perciasepe a little bit? When did you first meet him?

A I first -~ I first met him in a parking lot at EPA,
It was snowing. We were both running into the building, but
in terms of any kind of professional engagement, I first met
him when he took -- took over as the assistant administrator
for the air office.

Q When was that?

A It was after the NAAQS. T honestly don't remember
the month or the year. I'm sure it's in the records.

Q Was he ever your direct supervisor?

A  Yes, once I became promoted to being SL, senior
leader, he was my direct supervisor.

Q And that was -- what year was that again?

A T always get confused whether that was '99 or 2000.

0 So sometime around 1999 or 2000.

A Yeah.

0 Okay, and did you ever -- do you specifically
rememper any large projects you worked on with Mr.
Perciasepe?

A Oh, there was many, many, many projects, because I

was———at—the—time—IL—was—doingthednternational—work—sand-I
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was deoing the climate work, which Bob was very interested in,
and then there was still a wheole range of implementation
things going on, so like when I -~ the international work and
the climate work I had the lead for and I was in charge of,
but I participated in many other rule developments and policy
discussions, so we met very, very often.

Q And after he left the agency, did you malntain your
relationship with him before he -- I obvicusly know he came
back,

A  Before he came back? No.

@ And how about when he returned teo the agency? Did
you work with him a lot as he was a deputy administrator I
believe?

4 Yeah, no, he was in a very different role at that
peint, and I met with him maybe two or three times and
welcomed him back or something like that, but nc more than
that.

Q When did you first meet Beth Craig?

A First time T would have met Belh was when she came to
the air office, which again was while Bob Perciasespe was
still the AA, so I'm thinking that's like again '99 or 2000,

something like that.
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Q B8o which projects would you work on together with
Beth Craig?

A Well, our areas of responsibility were gquite
different. WNot exclusively, but mostly Beth was responsible
for kind of the management of the office, things like, you
know, the budget, personnel matters, things like that, so she
was not directly involved in the issues that T was working
on, not directly involved in the international or the climate
igssues. There might have been one or two times that she took
a trip for me that I <¢ouldn't do, an international trip. I
think there might have been one to China, but we didn't
overlap a lot in our responsibilities,

Q Okay, but you were both ——fgoncurrently held the
title of deputy assistant administrator; is that correct?

A Yes.

Q And did you ever socialize with Beth Craig outside of
the office?

A No, cur relationship was always a professional one.

I mean, we would maybe have lunch together a few times a
year.

@ Who were the other deputy assistant administrators in

the—office—of Alr—and Radiationbetween2009—aned 202 —— —m — ——————————————————
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A 200% and 2011. Well, let's see., Beth was in there T
think for part of that time period, &nd then I think Jim
Jones wasg there for part of it. There were -- by that time,
Gina had wanted me io stop using the title of deputy
assistant administrator, so I no longer was that, and --

Q Was Mr. Brenner cne of the deputy assistant
administrators at that time?

A I don't think he was in that time period. There was
a time period where he had dual responsibilities as being an
office director and a DARA, but I don't think he was then. I
think that was kack ~- T think that was back during the
Republican administrations. I'm not positive,

Q And you just mentioned that Ms. McCarthy no longer
wanted you to use the deputy assistant administrator title,
Why is that?

A I'm not sure why she decided that,.

Q How did -- heow did she communicate that to you?

A She asked me to stop using that title.

@ And did she give you another title?

h  Just senior policy advisor,

Q So she just came to you and sort of T guess out of

the blue, and said John, I don't -- T no longer want vou to
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be referred to as a DAA; is that correct?

A Yes.

9 And when did she do that?

A- I think that that was about the time she asked me to
stop working on the research project and take over the
international work and the climate work again.

Q0 So it was, if I remember, 2000 --

A 2010,

Q@ '10, okay, so then is it falr to say you had
different -- a different role or responsibility then,
wouldn't you?

A No, my roles and responsibiiities didn't change at
all.

Q@ Okay. Did she bring in someone else to be a deputy
assistant administrator?

A During this time periocd, 2002 to 2011, I don't think
50, |

@ So noc -- no cne replaced you with that title.

A Right.

Q¢ Did you feel that you had a pretty good relationship
with Ms. McCarthy?

A T have -- T had and have a lot of respect for her., I
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think she's one of the smartest people I've ever met. I
think she's a good manager. I think she focuses on issues.
I think she tries to work in a very ccllaborative way. She's
very practical on -- she's very cognizant about the kinds of
rules that we promulgate and the effect -- and how difficult
they can be to implement, and so she's always insisting that
we take into account the -- all of the stakeholders, the
industry groups and all of that.

S0 1 admire her tremendously professionally. We never
had any kind of personal friendship.

Q@ Right, my question was -- was actually what was your
working relationship like. Did you get along with her?

A Yes, I think so.

@ Did you ever have disagreements?

A Well, we would frequently come cut on different
positions on policy peositions, but that's normal and
expected.

Q Could you explain the certain policy areas that you
came out on different sides of?

A Give you an example you mean?

O Yes.

' T - i 1 3
4 I'm sorry, T don'™ nothing's coming back tome
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right now.

Q0 So you can't —-- sorry, you can't think of a specific
policy issue that you and Ms. McCarthy disagreed on?

A No, not right now, I can't.

Q You described Gina McCarthy as a very competent and
consclentious manager. How -~ how do you feel that she can
be such a great manager if you were able to perpetuate thils
fraud right under her nose for all those years?

A Well, I think I might have said this earlier. I --
for a lot of years, I had done the kind of work for EPA or at
EPA that I was and am very proud of, and I had earned a
reputation for being very competent, very skillful, wvery
truthful and very honest, and T betrayed all of that and then
lied to people about it and abused that trust, and that's not
the kind of thing that becomes cbvious right away. It takes
—-- once people have a good opinion of you, it takes a while
to shake that. Once they have a bad opinion of you, it often
takes a while to shake that too.

Q So how -—~ how long have you known Gina McCarthy?

A Just since she became assistant administratcr.

Q 8o since 20097

. 1 R T
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Q So you had never had any interactiocn with her prior
te that? Is that true?

A I can't say that I'd never been in a conference with
her or in a meeting with her. I don't recall any conferences
or meetings or negotiations with her.

Q Okay.

A But-if -- you know, if some calendar thing showed up
that we were at the same meeting or conference --

Q@ I understand. So if you -- if you met Ms. McCarthy
for the first time in 2009 when she became your boss, how did
-- how was she aware of all these accomplishments that you
had at EPA? Yecou know, you had written all these rules. I
understand that. How did she know that you had done that?

A I don't know. I can only -- when a new political
team comes in, there's an advance team that comes, and they -
- they learn a lot about the agency and the people,
particularly the senior pecople who are there, and I can only
assume they gave her a report from people they talked to.

Q Okay, and it is -- locking at vyour resume, I think
it's pretty fair to say that most of your accomplishments
occurred before Gina McCarthy became the assistant

administrator. Is that tfue?
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A I think that's fair to say, yeah.

Q0 Did Gina McCarthy ever solicit your advice on EPA
policy decisions?

A  Sure, any things that had to deo with international
issues or climate change things, we would, and that would
also include -- I'd had quite a bit of experlence working at
negotiating trade agreements, and so when the negotiaticns
were going on for the Pacific trade agreement, which is still
not concluded, we talked a lot about that, and T kind of
managed the process, which at the time was dealing with the
environmental 1ssues of that, so we talked about that.

Q Okay, how about scme of the other large-scale rules
that have c;me out, or came out when Ms, McCarthy was
assistant administrater? Did you -~ did she ever ask you for
~- 1 will say given your exrtensive experience with the Clean
Alr Act and establishing national ambient air quality
standards, did you ever talk to her about Utllity MACT, for
example?

A Yeah, we would talk about a lct of those issues. You
have to keep in mind, by 2009-2010, Clean Air Act 1s, you
know, 20 years old, so it's kind of like ancient history, so

some of those experiences become less relevant, but sure, we
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would talk about those things,

Q Okay. Actually, I want tc ask you a guestion, and
we'll come back to that, but do you think that Ms. McCarthy
had formed a negative opinion of you when she asked you to
stop using the deputy agsistant administrator title?

A I don't know that. I don't know that -- I have no
reason to believe that,.

Q Did you think that you had been demoted?

A No, I didn't feel like I'd been demoted.

Q0 I mean, were you upset that your title changed?

A No.

Q Why weren't you upset?

A Because -- I don't know why I would be upset. My
work was continuing the same. I had the same workload, the
same responsibilities, I think -- I think Gina probably
correctly decided that the -- my responsibilities tended to
be narrowly focused and oftentimes changing, but always on
kind of a narrow focus, a few set of issues, and I think she
correctly decided that somebody with & title of DAA should
have a much broader and a much more stable set of
responsibilities, and that kind of made sense to me.

@ Okay. Although you just stated that, you know, vou
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first started gaining experience with the Clean Air Act, that
I think you said it was ancient history or something along
those lines, you were still quite frankly probably cne of the
most knowledgeable people about the Clean Air Act though in
the Office of Air and Radiation; is that correct?

A One of them, yeah. There are many others,

Q Okay. Did your colleagues view you as an expert on
the Clean Air Act?

A I can't speak for what they thought. I don't know.

Q Would they -- would they seek out your cocunsel ~-
A Yes.
Q +~— on the Clean Air Act?

A  On many aspects of the act and how it's implemented
and how we should be implementing it in the future, things
like that, yeah.

0 And as you stated before, Gina McCarthy sought your
counsel on Clean Air Act issues?

A Trom time to time, yeah,

Q Did she ever take your advice?

A You know, the process is a much more organic process,
s¢ 1t would be hard for me to say that I advised A and she

did A. Normality what happens, she would have a group of
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advisors around her. Everybody would have positions, and
then as we're talking about them, the positions always change
and migrate, so it's a very kind of dynamic organic process,
and cut of that, a decision comes and Gina makes the
decision. So I don't know that you could ever say that any
piece of advice would maintain its scle individual integrity
through that process. It's a very group-oriented dynamic
process,

Q Okay, and -- but suffice to say that that you were
one of those advisors in the room with Ms. McCarthy.

A A lot of time. Not all the time, but a lot of the
time.

Q And did you hold yeourself out as a Clean Air Act
exXpert?

A I'm not sure what you mean, hold myself cut, To
whom?

3 To your colleagues.

A Ne, I don't think so. I don't think I ever had tc do
that. People knew that I'd been there at the beginning of
the act, so --

Q Okay. |

A I never went around advertising myself as a --
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¢ People just knew John Beale was --

A One of the -- not the only one. There were tens of
people who were involved in that, so --

Q0 Okay. S0 based on all of your accomplishments and
your experience, and I think you've sort of stated this
before, but it was probably very difficult for people to
question you and your actions. Is that a fair statement?

A 1I'd be speculating on what was difficult for people
to do. I don't know.

Q You've testified that your accomplishments sort of
instilled a trust in your colleagues and yocur experience; 1is
that correct?

A I think that's right.

Q And -~ and that included colleagues that you had
known for a very long time.

A Right.

Q So based on all of these environmental policy
accomplishments, it would probably be even more difficult for
someone like the assistant administrator, who had only known
you for a couple years, tc guestion you; is that correct?

A Well, if you're speaking of Gina McCarthy, I don't

— titimk she ever finds it difficulit to yuesttomranybody, ——
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whatever level they're at. She's her own person, very
strong-minded and deesn't accept anything at face wvalue,

Q But Mr, Beale, let's be honest. I mean, in the world
of environmental policy, vou've dene a lot more than Gina
McCarthy had done.

A  She'd been a state commissioner for years and years
and years.

Q@ But you created the national ambient alr quality
standards, right?

A I was one of a team of people who helped do that, and
a lot of the people helped create -~ yeah, I was one of a
team of 20 or 30 or 40 people.

¢ Do you think thalt your experiences in -- that you had
accrued in environmental policy emboldened you to perpetuate
the CIA fraud?

A Neo, I think my own personal Ffallings and weaknesses
led me to do that. They —-- yeah.

Q I think vou stated befbre that you felt that you were
able to manipulate your célleagues with your CIA fraud. Is
that true?

A I don't think I said exactly that. I think that one

of those failings and weaknesses is that I can be very
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persuasive, and as I said in court yesterday, it got
perverted inte lying to people, misleading them, breaching

their trust and manipulating them.

Q I have a couple questions for you about Beth -- Beth
Cralg. I think you've already stated but -- this, but =zhe
was your —-- your colleague as a deputy assistant

administrator in the Office of Air and Radiation; is that
correct?

A Yes,

@ And was Beth Crailg responsible for signing off on the
fraudulent travel wvouchers that you submitted?

A You're referring to the vouchers for the trips to
California.

Q That's correct,

A The five that are referred to in the information.

Q That's correct,

A I don't know whether she signed off on them or not,

Q@ Did you give her the wouchers to sign cff on?

A I never gave the vouchers to anybedy. I mean, the
system would be that I would give the informaticn to my

assistant, and then she would send it to the appropriate

person.
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Q And you're not aware -— you don't know where those
yvouchers went after you gave them to your assistant.

A I don't, because even if Beth's main responsibility
was to be signing off on those, she could have been cn
vacation, she could have been -- delegated it to somebody
else, so I don't know whether she perscnally signed off on
those or not. It might have been -- it might have been the
BA who did it. I just don't know.

© Did Beth Cralg ever come to you and ask you guestions
about the travel wvouchers?

A  Agaln, we're talking about the vouchers in
California, the fraudulent --

Q Right now I'm golng to ask you about any vouchers.
Did she come to you about any travel vouchers?

A I can't tell you that she never did, but I don't have
any specific recollection of deoing that.

Q S0 talking about all travel vouchers that you
submitted while Beth Craig was the deputy assistant
administrator, are you aware of any travel wvouchers that went
to her for approval?

A I'm not aware of any specific ones, no, because I

don't --




191

¢ Right, but are you aware that at least some of your
travel vouchers went to Beth Craig for approval?

A Yes, I became aware of that sometime in the mid
aughts.

Q0 Okay, and I have some guestions about your
retirement, so you stated before that you had a retirement
party but you didn't retire immediately; is that correct?

A That's right.

0 And why didn't you retire at that time?

A Well, retirement party was somewhat unusual. Tt was
for the three of us. Rob Brenner had already retired., Jeff
Clarke was planning to retire next January I think, and I was
planning to retire a few months after that. We did it all
together at one time because we'd kind of all been like the
three Musketeers on the Clean Air Act, so -~ sc at least two
-- one had already retired and two of us had future plans to
retire,

Q@ Okay, so when did you intend then to turn in your
retirement paperwork?

A I had intended to do it sometime early in 2012,

Q BEarly 2012, and was your -- was your intention to I

think use as much of your time off or vacation days, if you
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will, before then?

A Yes.

Q Something along those lines. You had a number of
days that you could have used to cash out; is that right?

A  Right.

¢ OCkay. And sc why didn't you submit your paperwork in
early 20122

A Greed. I was getting away with the fraud that 1I'd
been perpetrating, and I just kept doing it.

0 So you understood that you could -- you understood at
some point between 2011 and 2012 that if you didn't submit
your retirement paperwork, that you could Jjust continue
getting paid.

A T wouldn't say -- I wouldn't use the word I
understood that. I was doing that and I was perpetuating the
fraud because of greed.

Q Did you think that yocu could use your fraudulent
cover as a CIA agent to refute anyone's accusations that you
hadn't retired when you said you were golng to?

A I wasn't aware that anybody had any questions or were

making accusations. Obviously I knew that cover story would

not astand up
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Q You knew the cover story wouldn't stand up because

people would start fto investigate that if you --

A  Sure.

Q -- were trying to use it as a cover for your
retirement?

A Sure.

Q Since your actual retirement from the EPA, have you
ever represented to anyone that you were a CIA agent, despite
the public reports to the contrary?

A I retired on April 30th, and to the best of my
knowledge, after that, I don't believe I did. T can't swear
that I didn't because -- in fact, although I wasn't stealing
time from the government, it toock me a while to be honest
with myself in what was going on, and there were times in
April when I did continue to tell people that I had worked at
the CIaA, but I don't know that it went after retirement.

Q Okay, and these were ~- the pecple you told, those
were people at the EPA or -~ or outside the EPA as well?

A No, people at the EPA.

Q People at the EPA?

A Or people who had retired from the EPA. I mesan --

¢ Okay. The Inspector General told us that it was a
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fairly well known fact that you were a CIA agent, a fairly
well known fact at the EPA that you were a CIA agent. Was --
was that your impression, that people were -- knew that about
you?

A I think it was a fairly poorly kept secret,

Q Poorly kept by yourself or by the people that yau had
told?

A By everybody, yeah.

} How many people did you specifically tell at EPA that

A I -- I would ke speculating. The only thing I could
say, it was a small number of people,

Q So less than ten?

A I'd just be speculating.

Q Were you disappeointed that people weren't keeping
that a secret at EPA?

A During what period of time?

Q Well, how about at any time. At any time did it make
you upset that that story was going around?

A I don't think I really thought abdut it one way or
the other.

0 And what -- what kind of work -- or CIA work did your
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EPA colleagues think that you were engaged in?

A Well, I made up that story about the executive
protection stuff, but other than that, I don't think they had
-~ I don't think I made up a lot of stories. I'm not saying
I never made up any specific stories, but I don't recall them
and I don't -- I don't think most people had any idea what
specifically I was doing.

Q To your knowledge, did you ever asseri that you were
working on clandestine activities against the Taliban?

A I don't recall.

Q0 We're aware that one of your former assistant
administrative assistants -- you may have tecld her that you
were engaging in some operations against the Taliban, and
that she had guestioned your -- your activities. Do you
recollect that at all?

A No, I do not.

Q 8o to your -~ to your knowledge, no one had ever
gquestioned you specifically about an assertion that you made
that you were engaging in activities against the Taliban.

A Not to my knowledge.

Q Did you ever think that you would get caught? And

4
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generally, but when -- did you ever think that, vou know,
when you teook these long extended times off work, that you --
I mean, I would like to think that you weren't just sitting
in the house all day, that someone might see you around
Northern Virginia, one of your colleagues? Wers you ever
worried about that?

A Well, they were all at work, so --

Q Well, after work.

A No, I didn't think about that.

@ And in the grand scheme of things, did you ever think
that you would get caught?

A I thought it was a pretty stupid thing I was deing,
and that there was a good likelihood I would.

Q@ Did yeou ever think that maybe you could just
disengage from the lie?

A I think I mentioned in court yesterday that it kind
of beccmes almost like an addiction. I'm not saying it's an
addiction, but it's similar properties, and I think T made up
my mind several times to stop it but never succeeded,

Q Sorry. Have you spoken to Ms. McCarthy at all
recently?

A  No.




197

¢ When was the last time you spoke with her?

A I think the last interchange we had was when I tecld
her I was geing to retire, and that -- I don't know the exact
date, but it probably would have been in late March or early
April.

Q Did yvou ever -- before that last time, did she ever
outwardly accuse you of perpetuating the lie that you were a
CIA agent?

A Not to me. B8he might have to other people, but not
to me.

Q So she never confronted you, 1is what you're saving.

A She never accused me of being a lying scum bag.

¢ Did she accuse you of anything else?

A  No,

Q She never accused you of stealing from Lhe EPA?

A  No.

Q Or falsifying your retirement?

A No. We need fto talk?

Mr. Kern. Can we --

Mr. DN Vor can we stay on? Do you want to stay on
or --

Mr. pNSEEEE Vo, he wants to confer with his
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counsel.
Mr. Kern. Yes, can we go 0ff the record?

Mr. B Cff the record.

Mr. Kern, Can we have a moment to --

Mr. i Y<s-

Mr., Kern., =-- confer?

[Discussion off the record]

The Witness. 1Is it possible to have that last question
you asked me again about Gina, whether she'd ever confronted
me, can you recall that?

The Reporter. Question: "She never accused you of

stealing from the EPA?",

Answer: "No."
Question: "Or falsifying your retirement?"
Answer: "No."

The Witness. I was interpreting your guestion too
narrowly. FEarly in January of '13, Gina McCarthy said toc me
that we needed to get the authentication frem the CIA that
I'd been working there, whether that was in a document or a
phone call or something, and I told her that I would work on

that, and then sometime I think it was in February, I met

with her and said -- I lied to her again and said Gina, the
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agency's not going to acknowledge what I've been doing, and
her remark was well, that puts you in a really bad position,
doesn't it? I said yes, it does.

BY MR. I

0 Let me just clarify. When you sald agency, you mean

A The CIA. So substantively, she was gquesticning me
and demanding documentation. She didn't actually use the
words I'm accusing you of lying to me and that kind of thing,
but she was asking for me te prove what I'd dene.

Q Okay, and this -- the instance that you're speaking
of is the instance we were talking about in the first hour,
the lunch that you had with her?

A No, no.

Q No?

A  This is in January and February of 2013. The Junch
that T had with her when we first were meeting each other was
in April or May of 2009.

Q OCkay.

Mr. pEEEEME Just one quick follow-up.

BY MR. D

Q0 And so the conlrontation, if you witl; was that—in
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person, over the phone or in an e-mail?

A The one I'm describing to you in February?

Q0 That's correct.

A That was in person in her office.

Mr. D Okay, thank you. Off the recoxrd.

[Recessed at 4:31 p.m,]

[Reconvened at 4:43 p.m.]

EXAMINATION
BY MS.

Q0 Mr. Beale, in the last hour when you were speaking
with my colleagues in the majority, you talked about Carol
Browner. Do you recall that?

A Yes.

o wWhen you had interactions with Ms. Browner at the
EPA, do you recall what her position was?

A Yes, she was the administrator.

Q When Ms. Browner was the administrator of the EPA,
did you ever tell her that you were working with the CIA?

A No.

0 Did you report teo Ms. Browner directly while you were

working with her in the EPA?

A  On the NAAQS project I reported to her directly-
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)} Did Ms. Browner have responsibility for supervising
your daily whereabouts?

A No.

Q Bo you reported to her directly on a specific
project, but she did not have general supervisory authority
for you. Is that accurate?

A That's right.

Q Would you have expected Ms. Browner to be aware of
your general whereabouts during --

A No, ne, no way she would be,

Q Did you ever notify Ms. Browner when you were out of
the office?

A No.

@ Would you describe yourself as someone who's one of
Ms. McCarthy's closest advisors?

A No.

Q Did Ms, McCarthy have a number of advisors?

A Yes,

@ About how many advisors did Ms. McCarthy rely on from
a day-to-day basis to make the decisicns facing the entirety
of the EPA, or the OAR —-

A  DAR, right.
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Q -— porticon of the EPA?

A In what we would call the immediate office, that
means her kind of immediate coffice, one, two, three —-- most
of the time that I was there, three to four, and I was
probably the least c¢losest of those, and then she would also
rely heavily on the office directors.

Q Did Ms. McCarthy have other people that she rslied on
besides the four felks that you just mentioned?

A Sure, yes, she would talk to the office director, she
would talk to division directors, staff people who she knew
and trusted. B3he would -- she was very I thought good at
soliciting input from stakeholder groups, business groups,
environmehtal groups, sc she would talk to a large range of
people,

Q Did you provide advice toc the assistant
administrators of OAR in the previcus administrations,
including Mr, Holmstead, Mr. Wehrum and Mr., Meyers?

A Yes.

Q Did you provide the same quantum of advice tc those
previous assistant administrators that you did to

Ms, McCarthy?

A Probably a little more to Mr, Holmstead. The other
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two, probably about the same as Administratcer McCarthy.

Q0 So would you describe yourself as a closer advisor to
Mr. Holmstead than you were to Ms. McCarthy?

A Yes.

Q When we last spoke, we were talking a bit about the
six months of leave you tock between June 2008 and December
2008.

A MNot leave, Time I stole,

¢ Time you steole.

2 Right.

¢ Thank you. When you returned to work at the EPA in
January 2009, you began reporting to a new assistant
administrator of OAR, correct?

A There was an aclting assistant administrator until
Ms. McCarthy was sworn in.

‘0 Who was the acting administrator?

A T think it might have been Beth Craig.

Q How leng -- do you recall how leng Beth Craig was the
acting assistant administrator for OAR?

A I think maybe four months. Ms, McCarthy was
confirmed —-- appointed and confirmed pretty quickly because

of her bipartisan background.
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Q So Ms. McCarthy was confirmed in approximately April
of 2009 as assistant administrator for OAR?

B Yeah, T don't recall exactly, but that's roughly the
right time frame. It might have been May.

Q So from approximately January throuch April 2009, you
were reporting to Beth Craig; is that correct?

A Yes.

Q Did you consider Beth Craig to be a peer at the same
level as yourself or someone at a higher hierarchical level
to you within the EPA during your tenure there?

A Well, when she was the acting assistant
administrator, she was clearly higher. The rest of the time
I would say that I did consider her a peer.

Q When Ms. MgCarthy assumed the assistant administrator
of OAR role in approximately April 2008, was there a change
in the temperature of the office?

A What do you mean by the temperature?

Q0 Was there a renewed energy or emphasis in the product
being produced by the office with the new administration in
20097

A Yeah, I would say -- and this is typical when a new

administration comes in. In the interregnum, during the
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transition period, the acting assistant administrator's
basically a place-holder, and they don't launch new
initistives or priorities. They keep -- they keep the ball
rolling on things we're already working on, but when a new
assistant administrator comes in, they always have thelr own
priorities, projects they want tec work on, and there's always

a sense of excitement and interest, so yeah, I think things

picked up. We had -~ she was clearer on what she wanted to
focus on and -- absolutely.
Q Do you think there was -- would it be fair to say

that there was a renewed vigor within the OAR office with
Ms. McCarthy's introduction?

A Yes, T would say that is fair.

Q0 You'wve been shown numerous e-mails to Ms, McCarthy
from yourself informing her that you would be out of the
office because of CIA business.

A Uh-huh,

¢ Bnd you've told us today that you den't recall
sending similar update e-mails to any of the previous
assistant administrators for OAR to whom you reported.

A Right.

0 To what do you credit this change in behavior im
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20097

A Well, I think as my fraud expanded and I was taking
more and more time off, I felt an cobligation tc stay in touch
more. I mean, in the earlier years, it might have bsen half
a day here, a day there. That's not a big deal, but when you
start talking about three or four days or a week or six
months, you got to stay in touch somehow.

Q0 But you don't recall sending Mr. Meyers any e-mail
notification or any phene call letting him know that you were
going to be ocut of the office because of your CIA business,
right?

A That's right.

Qg So do you think there might have been something more
than a need to keep in touch because the fraud was expanding
that drove your desire to inform Ms. McCarthy when you were
going to be out?

A Well, that's a fair question. I think I had the
sense that she was paying more attention to me than had been
paid before.

Q Did you feel as though perhaps Ms. McCarthy was
holding vou a little bit more accountable for what you were

doing and how you were managing your workload than the
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previous assistant administrator had been doing?

A Well, in the time when I was working on the project,
she was definitely much more interested intellectually in it,
and they would have many, many more conversations about it
than with any of the other ones. And then of ccurse, there's
the time when I was working there full time on a range of
projects, but I did have the sense that she was watching
things -- the shop, and there were & lot of budget cuts
coming in then and limited FTEs, so there was a lot of
financial pressure, and she was squeezing us all for that, so
I did have the sense that she was, yeah, doing that.

Q We've already spoken at length about the fact that in
December 2010, Ms. McCarthy asked you to stop working on your
research project and assume the role of head of OAR's
international work.

A Right,.

Q@ Did you feel as though your level of accountability
to Ms. McCarthy increased once you assumed the role of head
of international work?

A ©Oh, sure, because I'd be consulting with her about
positions I was taking, about what we were doing in the

internaticonal scheme and the arena. She had interest in it,




208

and so absolutely.

Q So in the time frame that you held the position of
head of OAR's internaticnal work, were you checking in with
Ms. McCarthy more frequently than ycu had before?

A Yes.

Q And that was just the nature of the position that you
assumed?

A Just the nature, right.

Q Were you busier as the head of CAR's international
work than you had been in the years previcusly when you were
working on the special —- the research project?

A It's busy in a different way. I was putting in many,
many, many, many hours on the research project, so I was
always busy doing that, but in that different role, then all
of a sudden you have all these meetings and telephone cails
and meetings and changing meetings, and so there would
certainly be many, many mcre calendar entries, so it's a
different kind of busy.

g Sc in your estimation, equally busy. You were very
busy in both roles. Is that --

A Yes.

Q -- a fair summary?
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A Yes., Well, and it's more high pressure, you know,
because you're dealing with pecple from other offices, from
other agencies.

Q More high preofile?

A More high profile, yeah, so --

Q@ And that's referring tc the role as head of
international work.

A  Yeah.

Q0 Was there an increased expectation of work preduct
and measurable performance as the head of the international
work?

A Yes.

¢ Did you enjoy acting as the head of OAR's
international work?

A I enjoyed it very much when I was doing it in the
'90s5 and the early aughts. I did not enjoy it that much when
I resumed it in 2010.

Q0 And why didn't you enjoy the role when you resumed it
in December 20107

A Kind of been there and done that, and many of the

same -- one of the things that you guys probably experience

toc is issues don't go away, and so we're battling many of
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the same issues in 2010 and 2011 that we were in 2000 and
2001. Just done with it.

¢ At some point did you indicate to Ms. McCarthy that
you were no longer interested in continuing in the role as
head of the international work for CAR?

A Yes, I did.

Q Do you recall approximately at what point you told
Ms. McCarthy you were no longer interested in pursuing that
role or —--

A I can't be precise, but I think it was probably --
maybe late March or early April,

Q Of 20117

A Of 2Z011.

Q2 BAnd did you provide Ms, McCarthy a reason for why you
were no longer interested or able in continuing in that role?

A My recollection is I told her that I just didn't find
it that challenging or interesting, and that T had to do some
more things out of Langley, out of -- at CIA, so I lied to
her in that too,

Q So you lied to Ms, McCarthy about the CIA work in

order to get out of doing the international work that she had

assigned to you in December £ULU,
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A Yes.

Q@ In that conversation with Ms, McCarthy, did you
mention the fact that you were thinking about retiring soon?

A Yes.

© Do you recall providing her with any time frame in
which you had planned to retire?

A It was a rough time frame. I think I said that it
would be the combination of using my acgrued annual leave and
doing work for the CIA, I thought it would probkably be in the
fall sometime.

Q Fall 20117

A Correct.

Q What did Ms. McCarthy say in response Lo your reasons
for no longer wanting to continue as the head of
international work for CAR?

A T don't remember exact words, What I took from the
conversation was okay.

0 Did you step down immediately or was there a
transiticonal period?

A There was a transition perilod, I think about a month

transition period where I was helping break in the new

person.
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Q Did you and Ms. McCarthy discuss other work that
you'd be deing foruthe EPA pricr to your retirement after you
were nc longer going to be the head ¢f international work?

A  No, because what I told her was that I would be
elther on leave or doing wbrk for CIA.

Q So you transitioned from being the head of
international work, and after you made that transition, did
you continue coming intc the office pricr to your retirement
party in September 20117

A Not on a regular basis. There would be -- you know,
there might have been a day, a month or so that I would come
in, People would still ke calling me to ask me questions
about things and I'd usually set up meetings with pesople to
go over their concerns or issues about what they were working
on.

@ Did you send regular e-mails to Ms. McCarthy letting

her know that you were out of the cffice each day that --

A  No.
Q =-= you were out?
A No,

Q Did you feel as though you had reached a general

understanding with Ms. McCarthy that you were either going to
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be working for the CIA or running out your leave into
retirement at that point?

A  Right.

Q So there was no longer a need to provide her with
regular updates,

A That's what I thought, that's right, and I actually -
- it was my intention to retire late in 2011,

g Did you discuss your retirement plans with anyone in
HR, human rescurces, excuse me, at the BPA?

A In —--

Q In —-- thank you. In the summer of 2011,

A Yes, I think I did. They have advisors on what you
need to do, whether your packet's complete and all that kind
of stuff, and I think I probably did start that that summer,

0 Do you recall who you spoke with in the human
resources department of the EPA?

A I don't recall her name right now,

Q Do you recall whether you were approached by a human
resources personnel employee or whether you approached human
resources?

A For doing the retirement planning?

2 Yes,
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A ©Oh, I definitely approached them,

Q Did you speak with other EPA colleagues about your
intention to retire?

A Yes.

Q@ And in the summer of 2011, what did you inform your
fellow EPA colleagues about your plans to retire?

A I teld them that I was planning on retiring in the
fall, and we planned this infamous retirement cruise, and sc
that's the kind of thing.

Q After the infamous retirement cruise in September
2011, did you make the rounds at EPA to say good-byes to
folks that you had worked with?

A No, I would not say that, There were a few people
that I would say good-bye to that I didn't expect to see
again, but not very many of those people would be in the air
office because there were this lie that I had perpetuated
that I was still working. Now, a lot of times when I came
back, people would be surprised and shocked to see me, but I
would say no, still doing the CIA stuff, still using my
accrued annual leave.

Q In the spring cr summer of 2012, were you ever

contacted by Cralg Hooks? ILet me back up a second. Do you
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know who Craig Hooks is?

A I definitely heard the name. I don't know what his
position is,

Q Po you recall being contacted by Craig Hooks in the
spring or summer of 20127

A I do not recall being contacted by him.

Q Do you know who Ny I is?

A Sure.

© Do you recall being contacted by My WM 1n the
spring or summer of 2012 about your retirement status?

A N nd T would talk about it. I don't have a
speclfic memory of being contacted by him, but I do have a
general memory of him checking in with me and asking how long
-~ how much longer 'til I was going to retire, but I can't
say when it was or much more about the conversation than
that.

Q@ So you have a general recollection of speaking with
Mr, D vt no recollection at all of when that
conversation occurred.

A Cor?ect.

[Exhibit No. 22 was marked for ildentification.]

BY MS.
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Q Number 22, I've handed you a dccument that's marked
Exhibit 22, Tt is an e-mail chain that unfortunately is not
Bates numbered, but the top e-mail in the chain is from
yourself to NN WENEEEE MM BWEEE C:otcd November 6th,
2012, time stamp 4:41 p.m., subject, re meeting with Gina.
Take a minute, familiarize yourself with this chain.

A OQkay.

Q Let's turn to the second page.

A Uh-huh.

Q The first e-mail, it's from Gina McCarthy to John
Beale dated November 6th, 2012 at 1:43 p.m., subject reads,
"Hey John." "John, was just filling out paperwork for PARS
et cetera and came across your file. How are you? Maybe we
should reconnect so you can catch me up on your plan." What
does PARS or P-A-R-§ stand for? Do you know?

A You're asking the wrong person. I don't know what
the letters in the acronym stands for, but I think it's the
semiannual evaluation process that goes on.

Q@ If we go to the next e-mail up in the chain, you
respond to Ms. McCarthy promptly, that same day, and you say,
"Gina, thanks for your note, and as usual, your timing is

excellent. I just got back into the country from a too-leng
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trip yesterday, and tonight's cutcome will have a significant
impact on those," quote, vplans of mine. T need to check
with you on winding up my current situation, and I would very
much appreciate your insights on a couple of other options
that have developed. 1 am here for about a week or 30.
ghould I ceontact your office and set up a time later this
week early next?" Gina responds —- Ms. MeCarthy responds to
yourself copying [l B C the same day. and she says,
wthat would be great. NIl ©3n help."™ Who is Mr. .

A N W VeS Gina's chief of staff.

g Mr. p in the next e-mail up in the chain
responds te you. 1ists a number of days and times that
Ms. McCarthy would be available, and in the c¢hain above that,
you respond andg say, "Let's try for Thursday the gth at 1300.
Never know what might happen next week. Thanksg again and sge
you Thursday." Did the meeting that you tentatively tried to
schedule with Ms. McCarthy on Thursday the 8th at 1300 or
1:00 ever ceme to pass?

A No.

Q Do you know why that meeting did not cocour?

A I don't know specifically why that one didn't., I

know that -— well, that's the answer to Yyour question. I
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don't know specifically why,

Q@ Did you meet Ms. McCarthy at some point in November
20127

A No.

Q Did you speak with her on the pheone in November 20127

A Not to my recollection,

@ Do you recall being contacted by anyone else -- any
other EPA employees in November 20127

A No. We tried for months to set up a meeting, and so
there probably were contacts with Gina's scheduler and other
people and we set up meetings and they got cancelled and set
them up and they got cancelled, so there would have been a
lot of that kind of contact, but I don't specifically
remember.

Q Do you -- were you ever informed why the meetings did
not occur?

A No.

@ What were you informed abcut the meetings?

A It was always a scheduling conflict.

@ So you and Ms. McCarthy would try to set up a meeting
and then you would be informed that it could not proceed

because of a scheduling conflict?
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A  Yes, my recollection is that most of the time -- T
mean, this might have happened, I don't know how many timss,
but many times, and I might have had a conflict once or
twice, but that the wvast majority of the times I was told she
had a conflict.

Q Was it surprising to you that Ms. McCarthy would have
had scheduling changes and conflicts arise in her schedules
for meetings?

L No, in the position of assistant administrator of the
air office, the schedule's always changing daily, hourly. It
was surprising to me that over the course of nearly two
months, I was not able to get a meeting with her.

Q And you were never informed the reason -- you were
never given any reason that a meeting with Ms. McCarthy did
not occur other than a scheduling change; is thal correct?

A  What time frame are we talking about?

Q In the Nevember to December 2012 period.

A That's true until about November -- December -~ T
forget now whether it's the 2Znd or 23rd, something like
that.

Q What happened on November 22nd or 23rd of 20127

4 Approximately on those dates, 1'd gone to the office
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to talk with people, and I was contacted by the EPA's liaison
to the intelligence community, somebody detailed from
Homeland Security.

Q S0 you were contacted from someone in the EPA's
Homeland Security branch in approximately December 23rd, 24,
2012; is that correct?

A  Yeah, it could have been the 22nd, could have been
the 2lst, but it was just before Christmas, and again, he --
he was a detailee to FPA from Homeland Security, and he was
suppesed to be the liaison to the intelligence community for
the agency.

Q@ Can you describe your interaction with this
individuai?

A Yes, he said that everybody knows the work that
you've been doing for the CIA, not meaning the specific work,
but meaning that I'd been out there. T don't know what he
meant by everybody, that there are no records of it in the
file, and we need to get that and could I please get him a
contact person that he could talk to out there.

Q When was the first point at which you suspected that
people at EPA might, you know, suspect that you were lying to

them about the CIA?
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A That was it. That was the first point.

Q That was the moment? And at that point, did you
begin to think that maybe the reason that Ms. McCarthy hasn't
been meeting with me for the last two months isn't just
related to scheduling conflicts?

A Yes,

Q So did you provide the informaticn that the gentleman
from Homeland Security reguested?

A  No.

Q What did you do in response to the request that the
gentleman from Homeland Security made?

A I think I got back to him once -- well, at the time
he made the request, I said I'd work on it, and then I think
I met with him one more time and saild I'm still working on
it. This would have been in early January, and then he said
to me well, this isn't going away, and T said I know that,
and I think that was the last contact that T had with him.

@ At some point were you asked te return to work at the
EPA?

A  Yes.

Q@ And how was that reguest or that order communicated

to you?
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A Well, T was a bit shocked and surprised, but I'd been
coming back to work at EPA and planning to report as normal,
but then I got a formal letter from Gina ordering me to
report to my duty station by such and such a time on such and
such a date. Otherwise I would be considered absent without
leave.

0 Did you begin reporting once you had the encounter
with the individual from Homeland Security?

A Yes,

Q Served as a wake-up ¢all? I'm handing you a document
marked as Exhibit 23,

[Exhibit No., 23 was marked for identificatiocn.)

BY M3. DN

A Yeah, this is the one.

Q¢ TIs this the document that youn referred to -- or the
e-mail that you referred to from Ms. McCarthy ordering you to
report to your duty station?

A  Yes.

Q Did you in fact meet with Ms. McCarthy as she
requests in the e-mail?

A I did,

@ Was anyone else present al this meeting with
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Ms. McCarthy on June 7, 20127

Ms. I Janvary.
BY MS. |-

Q Oh, thank you. January 7th, 2012,

A Yes, I think that Betsy -~ I'm embarragssed toc say I'm
forgetting her last name. Betsy, who was the new DAA, was in
the meeting too. I think there was just the three of us.

Q When you say new DAA, who was Betsy replacing as DAA?

A  Jim Jones.

Q There are several DAAs at any one time, correct?

A There can be. There aren't always more than one, buf
there -- we've had as many as three in the office, and she
was one,

Q Can you describe the conversation as you recall it
that took place between yourself, Ms, McCarthy and Betsy on
January 7th, 20137

A Again, I can't recall specifically. Generally Gina
said we needed to get this documentation in place, and I said
I would work on that, and then we talked about what project I
would be working on while I was back at work, and we all
agreed on what that would be, and then as we were going out,

Gina said we're going to be following all -- all the, you
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know, time keeping rules to the letter, so --

Q When you say that she needed the documentation, was
Ms., McCarthy referencing the CIA documentation that had been
requested of you?

A Yes,

¢ And what special project was it agreed that you'd
work én?

A Well, one of the things I'm good at is working across
offices, and there were -~ sorry if this gets too long-
winded. The office of ORD is organized in a matrix way, and
virtually every other office of EPA 1s organized in a
traditional linear way, and OAR, like other program offices,
and ORD have to coordinate and generally plan together what
the research projects are going to be, and alsc there are
oftentimes short-term projects that the program offices need
to have done.

And so Gina had become aware that there were problems
with how we managed this flow of information and pricrity-~
setting both within OAR and between OAR and ORD, so she asked
me to take over sorting that mess out.

Q Okay, thank you. Can you describe your relationship

With I W
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A Purely a professional one.

Q How long have you known Mr. [

A I've known of him since he came to OBAR, which I'm not
sure when that was. It might have been in the early 2000s.

Q Was -~ were you finished?

A  Yeah,.

Q Was Mr. JENEN 'cwer than you in the organizational
hierarchy?

A I guess you'd say that. He was in the personnel
side, so he was in a whole different bailiwick than T was.

@ Can you describe your relationship with Craig Hooks?

A T don't know Crailg Hooks at all.

Q There we go. Did you ever tell Mr. Brenner that you
never -- you know, that you were lying about the CIA?

A Did I ever tell him that I'd made all this stuff up?

Q Yeah,

A No.

Q Do you know how he found out? Did he tell you how he
had found out that you had made all of this stuff up?

A No, he never told me.

Q Did he tell you when he found out that you had made

all this stuff up?
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A  No.

Q Do you know who reviewed your travel authorizations
while you were at the EPA?

A Well, I think we talked about this earlier. At some
point in the early aﬁghts, I became aware that Beth was doing
that. That was kind of part of her job. That deesn't mean
that she reviewed every one, but hefore that, I never digd
know who was reviewing them.

Q So Ms. Craig reviewed beth your time and your travel
for a period of time,

A I don't -—- I don't know tﬁat she ever reviewed my
time. I don't know. I don't know who reviewed that.

Q Do you know whether any of the assistant
-administrators of QAR ever reviewed your time?

A I don't have any idea.

Q Do you know whether any of the assistant
administrators of the CAR aver reviewed or approved your
travel?

A L don't know whether any of them in the bureaucratic
process reviewed or approved it. I do know that many of them
knew about the trips I was taking because we would be

consulting about it and estabilishing priorities andg things we
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wanted to accomplish and things like that, but whether they
were formally reviewing and approving it --

Q@ You don't know whether any assistant administrator of
OAR was looking at your expense checklist and verifying and
approving the amount that was spent on any particular trip.

A I don't know.

Q So in summary, would it be fair to say that for
approximately 13 years, you lied tc your friends, you lied to
your family and you lied to EPA cclleagues that —-— té tell
them that you worked for the CIA in order to steal time from
the EPA7?

A Yes.

@ And to the best of your knowledge, would it be fair
to say that before November 2012, sveryone that you lied to
believed that you worked for the CIA?

A To the best of my knowledge.

Q But you never worked for the CIA, correct?

A Correct.

Q0 And you were never even extended top-secret security
clearance for the United States government, correct?

A Correct,

Q You used your CIA cover story to take large chunks of
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time off from the EPA, correct?

A Correct,

Q And it accumulated in approximately twe and a half
years. Is that accurate?

A That's correct.

Q You were presecuted for this criminal activity,
correct?

A Yes.

Q And ycu entered into a plea agreement with the
government?

A Yes,

Q And yesterday, December 18th, 2013, you were
sentenced for the crimes you committed; is that correct?

A That's correct.

Q And what sentence did you receive?

A  Thirty-two menths in the federal prison, two years of
probation. After that, a hundred hours of community service,
and in addition to that, $886,000 in restitution and ancther
507,000 in forfeiture.

Q In addition to lying about working for the CIA, you
lied to EPA colleagues about having malaria, corresct?

A That's correct.
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g And you also lied to EpR colleagues about gerving in
yietnam, correct?

A Correct.

g I pelieve you described yesterday at the gentencing
and earller today your lying as 1ike an addiction. Tg that
accurate?

A Yes.

Q Mr. Beale; there's been & lot of guestions asked
about the ritle deputy assistant administrator =7

A Uh-huh.

Q - and whether you nad it, who took 1t away and when,
and I Jjust wanted to make sure the record is clear. Were you
ever formally given rhe title of deputy assistant
administrator?

B Well, it's not a simple answer. When 1 became 8
genior leader, senior leaders cannot be in the organizational
charts deputy assistant administrators. You have Lo be in
the organizational chart SES LO do that. But given the
workload that T was managing dealing with other countries,
other agencles, the White House, the grate Department, we
explored the idea whether T could use the Litle of deputy

aasistant administrator, and as I understand it, the wora
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that came back from the human resources office was to -- to
say to us, and by us, I mean me and the assistant
administrator is you can use whatever title you want. You
can use whatever title you want as long as the assistant
administrator agrees to it, but in the organizational chart,
you're always going to be a senior advisor.

So with the permission and consent of all the -- all the
assistant administrators until Gina McCarthy didn't want me
doing that anymore, that was the title that I was using.

Q Thank you. You were asked by my colleagues in the
majority whether Mz, McCarthy ever pushed back on the
absences from the office to do CIA work. Do you remember
that?

A Vaguely, yeah,

Q Did any other assistant administrator ever push back
on your absences from the office in order to do CIA work?

A No,

Q Did Mr. Meyer ever push back when you were absent
from the office for approximately six months to do --

A No.

Q -- CIA work?

A  No.
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Ms. SN %e can go off.

[Recessed at 5:36 p.m.]
[Reconvened at 5:37 p.m.]
FXAMINATION
BY MS. N

Q Just for clarity of the record, can you list all the
people at EPA who knew cr thought that you were a CIA agent,
covert CIA agent?

A MNo, there's no way I'd be able to do that.

Q So it's more than ten.

A T can't give you any number. I don't know.

Q Can you name five people that knew you were a covert
agent, or thought you were?

A Who believed I was? I don't know what was in those
people’s minds, so I can't tell you what they believed or
didn't believe,

Q Can you name anybody that didn't believe that you
were a CIA agent?

Mr. Kern. If you can answer that questicn, that's fine,
but I'd struggle with that as it's stated.

A The problem -- T can tell you that nobody centacted

me and said I think you're a fraud or not a CIA agent, bukt
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there may have been many people who didn't believe it, but I
didn't know that one way or the other.

Q Can you identify any individuals at the EPA who aided
in your ability to perpetrate the lie that you were a CIA
agent?

A T can tell you that fo the best of my knowledge,
nobody ailded it.

¢ 8o you had the lie about being a CIA agent. Then
there was the false representation that you had malaria, the
false representation that you went to Vietnam, the -- that's
all T can think of right now. At no point did you have to
come clean to Rob Brenner, for example, on any one cf those
falsehoods?

A So that's a different question. Did I ever tell Rob
B;enner the truth on these falsechoods, no.

Q So he was never —- T think NN sort of got at this
in her last round of questioning. He was never in on the
scheme .,

A Absolutely not.

Q Do you have an awareness of how Gina McCarthy knew
you were engaged in the fraud, the lying?

A No, T do not.
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Q@ So you don't know how she came to learn that.

A I do not.

Q Okay. I want to talk about your travel. That's
actually one area that I don't think we've gone over to a
great extent. Is it fair to say that you flew first class
approximately 70 percent of the time you traveled? Does that
gound like a fair estimation?

A TI'd be totally speculating. I have no basis to know
what percentage of the time.

Q TIs it true that you flew first class often?

A It's true that I flew first class a number of times,
I don't know whether it was a majority or minority of the
time.

Q What was your practice when you booked a plane
ticket?

A The policy was that if it was anything less than two
hours, I would fly coach, and that was a result of experience
and talking with my doctors about that, that if it was more
than two hours but, you know, not a international flight, I
would fly business class if it was available, It's not
always available on domestic flights. But when you get into

the long international flights, in order to avoid being laid
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up in bed for a day or two once I gol there, it was a toss-up
between first class or business class.

Q Did you ever violate that policy?

A I -~ to my knowledge, o my own personal knowledge, I
did not violate that policy, but I have seen a report
somewhere that there was a couple of flights to Boston which,
if it's true that I flew first class, and I have nc basis to
know if that's true, would be a violation of that policy.

@ Ckay. You mentioned a back problem. What -- what
happens when you don't fly first class?

A Yeah, what would happen with a long flight would be
that I would develop severe pain in my neck and lower back
and down my leg, and I would often be laid up in bed,
incapacitated on painkillers for a day or two, which would be
highly unproductive for the work I was trying to do for the
government.

Q And what doctors did you conéult with about this
condition?

A I had two different medical programs, so when it
first developed in the late '90s, I was -- I forget the
health care company, but I saw an osteopath, had an MRI dene,

and I'd been treating -- been treated for quite a while by a
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chiropractor for the normal kind of minor back problems, not
the major blow-out of a disk type of thing. BAnd then I
changed medical insurance companies to Kaiser Permanente, and
I saw my regular doctor there, and sha provided two letters I
think. 1 had at least I think two MRIs at Kaiser Permangnte
which were read by radiologists, and they sent me to see a
specialist in spine surgery at omne point. When it was really
bad, they were talking about the possibility of having to
have spinal surgery.

Q So you said you had a doctor that submitted two notes
to ~- notes I guess or letters to EPA.

A No,

@ You referenced two notes from a doctor.

A Right, I did. Because through all of this I'd had
the same chircpractor treating with me and he in Ffact had
consulted with my medical doctors, he wrotse the annual
letters that were required for premium travel to EPA,

Q S0 there was a requirement that you submit some scrt
of documentation that you required --

A On an annual basis.

Q And who asked you for that? Do YOu remember?

A Yes, I think my assistant would keep that con a
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calendar, that every year it needed to be reviewed, and so --
¢ And that was Addie Johnscn?

A Tor a while, it was Addie, It was NN HEEE bcfore
that. Yeah, they would keep track of that and I'd get that
done,

0 and so your assistant would submit it to your
supervisor? Was that the process as you understood it?

A T would secure the letter from the doctor, and then I
would give it to my assistant, and I frankly never knew wheare
it went after that, but I know ~- my understanding was it had
to get approved somewhere in human resources or the finance
office or something, and T think that letter had to be
attached teo every trip when I was going to be seeking premium
travel,

Q Did anyone at the EPA ever ask you for any
documentation related to your back issue other than the
chircpractor letters, say, from a medical doctor?

A Not to my recollection.

Q And you said you had to do this annually, so your
administrative assistant just sort of helped you keep track
of that annual renewal of the --

A  Right.
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Q 8o you maintain to thils day that you truly have back
problems. This is not part of -- l

A This is not part ¢f the fraud or the scheme or
anything like that, I have serious cervical and lumbar back
problems which result in great pain, and I have to do -~ I~
have medication for the pain and T have tc do exercises avery
day to control it, and if I miss two days, it gets bad.

0 What is the genesis of these back problems? Is it
just sort of your getting clder or did you play football in
high school or is it identifisble, the genesis of the back
issues?

A Well, you put it gracefully, yeah, I'm z geezer, so
there's this natural degeneration of the spine that happens.
I did play feootball in high school., For the lumbar back
problem, I don't remember any incident triggering it. For
the cervical problem, I do remember, I was playing with my
nephew, - i~ the surf, and I took a pretty good hit
from a pretty big wave, and I was on my back for the rest of
the vacation and in quite a bit of pain.

Q Okay. So during your tenure at the EPA, you turned
in numerous travel vouchers. Were you ever asked for

supporting documentation cother C{han the receipts you turned
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in regarding the reasons for your frequeﬁt and extensive
travel?

A There were frequent discussions, and I initiated
digscussions that it was very expensive for me to travel, and
8o we would have these discussions, is it worth it for me to
go, and kind of we would evaluate every trip, do I really
have to do this trip, is my presence required or cculd one of
my staff people do it instead of that. Sc on that level,
there was,

In terms of every trip, when you seek autherization for
it, you have to get authorization for the premium travel
before you go, and it has to be approved, and -- and if
you're going to be staying at a hotel which deesn't fall
within the government per diem, there has to be preapproval
on the wvoucher for that. T don't remember anybody ever in
any kind of general way questioning any of my travel or
vouchers. I do, however, remember, I think it was part of an
ordinary process, some number of my vouchers, more than one
but I think less than four were audited by the Cincinnati
finance office,

Q0 Who were these discussions with aboul the high cost

of your travel and things like that?
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VA Oh, I would have those with -- with my own staff,
with the assistant administrators.

Q OQkay, so we talked about the trips to California that
you would make, which you agree were personal in nature; is
that correct?

A Yes.

Q Did anyone ever ask you to explain why you needed to
go te Califeornia so freguently?

A On those fraudulent trips?

0 Yes.

A Those trips, nobody asked me, no.

Q  And then in 2008, you went to TLondon. Dec you recall
that trip?

A I made many trips to London. Is this the infamous
one where there was this nearly $9,000 charge for a hotel one
night? 1Is that the one you're talking about?

2 Yes.

A Yes, I recall that trip.

Q And was that official business?

A Yes,

¢ Did you ever go te London, charge the EPA and not

conduct official business?
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A  No.

@ The $9,000 -- was that just the per-night rate or was
that over the course of —-

A What 9,0007?

D The $9,000 hotel charge that you mentioned,

A I don't -~ I don't think I said 9,000, I said nearly
a thousand dollars.

Q Nearly a thousand.

A  For one night,

Q Okay, and why did you stay at that hotel? You knew
it was over per diem, correct?

A No, the other nights that I was there, it was in --
within the government per diem rate. There's a set per diem
rate; and then you can go above that, I think it's 150
percent above it if there's justification to go above it, and
we'd make decisions on ~~ when you're on these kind of trips,
and I'm sure you guys have been on them and have experienced
this, I try to make the absolute maximum use of your time
there because, one, it's expensive to be there, and two, it's
not good to be away from the office, so you want to get the
most done that you can.

So there's thls whole dance that you go through figuring
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out well, what's the venue of the meeting, because it's
always better to be at that venue, where are the other
delegations staying, because particularly the delegations
that you want to do business with, and as you know, many
times, the real substance that gets done is not in the formal
sessions, but it's in the sidebar meetings, the either
accidental meetings in the hallway or the planned accidental
meetings in the hallway.

S0 on these days, it's nol like a 9:00 to 5:00 day. The
day usually starts at 6:00 in the morning and seldom gets
done before midnight, so you plan the location strategicaliy
to maximize your effectiveness.

In this particular case, that was the location which
would maximize that effectiveness, and it was wifhin the per
diem rate of this 150 percent. 1It's the Marriott hotel.
Apparently the last day, unbeknownst to me, the rate changed
and it went up to this 900 and some dollars for the night. I
was not aware of that at the time. I should have been, I
should have seen it right there. I didn't see it until I got
back, and when I saw it, I was upset and angry about it, and
we said about contacting the Marriott chain and the hotel

directly to try to get that reversed.
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I did not follow up on that. That's my mistake. That's
my fault. TIt's all on me. I shculd have followed up and
made sure that that got reversed, but once we started the
process, I moved on te other things and didn't pay attention
to it and I did not meel my responsibility to take care of
the taxpayers' dollars there.

Q A lot of agencies require trip repcrts after travel,
when you return from -- did you ever have to file a trip
report at the EPA?

A I don't know abocut a trip report requirement._

Q ©No? D¢ you think that that might make sense for EPA
to institute so that one can ensure that -- the managers can
ensure that real work is being done on trips?

A Well, I don't know about the cenclusion. It weuld
seem like trip reperts would be a good idea so that you could
share the information so that everybody on the team would
know about what went cn. I think the check point Lo make
sure the real work is happeniﬁg in the preapproval process
when it gets approved.

Q So when you were -- you mentioned the preapproval-
process. When you were going to California and on -- were

there other places that you visited where you didn't conduct
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EPA official business?

A No.

Q So only on the trips te California were you engaged
in -~

A The five trips there, yeah.

Q During the preapproval process, Qhat did you tell
folks you were doing in California? Is that when you were
working on this special research project?

A T don't remember what -- what T said. It was during
the time period I was working on that, but I don't remember
what T put on the form.

@ 8o no cne asked, to your reccllecticn?

A Nobody asked me that I recall,

Q Okay. The six-month absence that you were talking to
my cclleague MM stout, when you returned to the office,
were people surprised to see you? Did you have any
explaining to do when you returned?

A Well, again, I think I'd made up this fiction about
working on this executive protaction thing, and the election
was over and everybody was gearing up for the transition
period, so I don't think pecple were surprised tc see me

back. I think they were expecting me back, and got back to
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work on EPA work,

Q So how many people -- the special election security
thing I think you said it was --

A Executive protection.

Q Executive protection, that was purportedly related to

your CIA --

A Yes.

Q -- job? How many people would you say knew abouf
that?

A I don't have any idea.

¢ Do you.recall how many pecple you told you had
malaria?

A No.,

Q Do you recall who you told? Who was the first person
you teld you had malaria?

A This is going back a long ways now here. No, I don't
have a recollection of who that would have been.

Q OCkay, I'm geing to jump to retention bonuses. Were
you surprised to receive the retention bonus initially back
in 19917

A I was,

Q Were you surprised that the retention bhonuses
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continued?

A I was not surprised. I knew nothing about the -- how
often they needed to be recertified or anything like that,
but it was true during the period of the '90s, through the
'90s, I was getting offers or the beginnings of offers to go
other places, and it was also true that I was seriously
considering leaving EPA and going and doing something else.

Q Yes, you mentioned that earlier, that you had thought
that you would only work at EPA for twe years. What made you
stay?

A 1 would like to think it was not Beltway fever. I
think -- there were a number of things. I had -- I was
tremendously impressed with the dedication and the skill of
the people at EPA. It was a -- it was an amazing place to
work, and also, I found the subject matter fascinating and
interesting, and it's not like I was doing one thing for five
years. T was in the fortunate position te be able to work on
very high-profile, very interesting time-sensitive critical
proﬁects that cften involved spending é lot of time up here
on the Hill, interacting with the White House. So it turned
out to be much more interesting work than I thought.

Q And going back to the retention bonuses, when they
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continued all the way up until the time you officially
retired, were you surprised you were still receiving them
even then, or was it to the point where that was just your
paycheck and that's what you got sort of «-

A Yeah, I mean, I had no idea what the requirements
were for review, if there were any, and I didn't really think
about it that much.

Q Okay. Back ~-- going back to the London trip, the
Inspector General told us that you took an excessive amount
of cab trips. Do you have an explanation for that? Were you
unaware of the rule or --

A If the Inspector General said there's a limitation on
how many taxi trips you can take on a trip, they're wrong, to
the best of my knowledge. FEach trip is different of course,
énd where the meetings are you have to go are different, and
how tightly they're scheduled are different, and taxis in
London are very expensive. 0On the other hand, the tube is
not an efficient way to move around when you've got Just a
few minutes between meetings, so I know that they're implying
fraudulent activity there, but there was none.

0 OCkay, you mentioned the rules and -- when you're

traveling throughout government -- let me back up.
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Throughout government, there's been issues with travel,
conferences, excessive spending on those two things, so we
always like to sort of ask what sort of training you are
given on the rules of the road with regard te travel. Was
there annual training at EPA?

A To my knowledge, there is not annual training on
that. We were told what the rules were, you know, and what
dollar levels above which you needed to have receipts and
which ones you didn't, things like that.

Q Who told you? Was there a -- was it an
administrative person or was there an HR person connected
with each office? Do you remember?

A I do not recall,

Q So this being the Committes on Government Reform,
we're always looking for ways to sort of improve., Have you
had any chance to reflect on how government could be reformed
sco that others don't -~ other government -- federal
government employees don't perpetrate similar .frauds?

A No, I have to admit I've been pretty much focused on
my own situation this past year. I'm not in a position to
give you good policy advice, I'm afraid,

Q In your sentencing memcrandum that you submitted to
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the court, you said greed doesn't explain the whole sto%y,
your entire motivation, that ycu've werked with a therapist
and come to the realization that you have a desire to engage
in reckless behavior, or something related to reckless
behavior. Is there a pattsrn -~ can you cite other examples
of when you've engaged in réckless behavior?

A Well, I think --

Mr. Kern. This isn't enough?

BY MS. ey

Q Well, it sounded like it was sort of a pattern that
maybe you had identified with & psychological professional.

Mr. Kern, Let me just make sure that whatever John
describes is based on his own awareness of the issues as
opposed to having him mention anything that might be a
diagnosis that he would discleose that could then implicate
his gort of medical privacy HIPAA rights, This is more for
his benefit. T think he can easily answer the questicn, but
I don't want to end up disclosing any diagnosis that he's
recelved from his therapist,

Mr. S T don't think the question as asked called
upon it.

Mr. Kern. Well, just because it's 6:00 and we've been
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at it for a while, I wanted to be sure that we didn't stray
into that territory. I wasn't suggesting that I oS
asking that, but I Jjust want --

BY MS.

@ Yeah, I'm just asking for other examples of reckless
behavior you've engaged in,

A What I'm referring to therxe is recklessness in the
sense of a disregard of the either potential or real
conseguences of one's action. This whole'scheme, this whole
fraud that I perpetrated in my mind was very reckless, It
did -- obviously destroyed my career and reputation and it's
done a lot of harm to a lot of other pecple too, and I think
you can look at just about anything that I did under this --
under this scheme, and I'd call it reckless, and I have
learned —- it's not nscessarily true for everybody, but I
have learned for me that it can -- I use the word
"addiction," but I don't mean it in the sense of a disease.
I mean it in the sense you get kind of a rush out of this or
an excitement about manipulating people or convincing them of
something that's not true, and I've seen and experienced and
learned how reckless that is and how dysfunctional it is and

how much harm it does, not just to me, but more importantly,
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to all the people around me,

Q

And at no point did Gina McCarthy confrent you with

the recklessness of your actions, did she?

A

Well, I think it was implicit in the meeting that T

described in January and February in '13, but nothing before

that,
Q
A
Q

A

Q

no.

Did she fire you at that meeting?
No.

Ask you to resign?

No.

Did she ever mention the possibility of terminating

your employment at the EPA?

A

8]

A

Q

No, not to me.

Pid anyone --

Not to -~

—-- at the LEPA?

Not to me.

Did anyone ever suggest that you retire?
No, it was my decision to retire.

When you did finally retire, I assume you had

vacation days or leave days accrued.

A

Yeah.




251

Q Were you -- do you know how many?

A I don't recall exactly. It was -- I don't recall
exactly. Several hundred hours,

Q Did you get pald for those days?

A MNo, I did not. The government took them.

Ql During the Jjudicial proceedings or prior to that?

A  Prior to that.

Q And how did you learn that that was going to happen?

A T learned when I got my pay stub and it said this is
what you earned and this is what vou're getting, zero.

Q BSo nobody ever explained to you that you weren't
getting paid for your wvacation days.

A  Nobody ever explained that to me.

Q Do you have any idea whose decision it was not to pay
you your accrued leave?

A T do not know who decided that,

Q You didn't contest that in any way, the nonpayment of
your vacation days, did you?

A  No,

Q You never sent an e-mail saying hey, I''m owed this
money or —-

A  No.,
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0 OCkay. I think you talked a little bit with I
about when you sort of ended the lies. Wae've been told by
the Inspector General's office that even when they began
investigating in February of 2013, that you informed them
that you weren't -- that you initially told them that you
. were with the CIA; isg that correct?

A T never had that conversation with the IG's office,
no.

Q Okay. What did you tell the IG's office when they
first contacted you?

A They first came unannounced to my office at EPA and
said rather clumsily that they wanted te talk to me about
time and attendance fraud in our office in Ann Arbor,
Michigan, and I said well, why don't we go someplace where we
have some privacy and can talk about it, and then I said teo
them -~ T don't remember the exact words, but something like
Ann Arbor, Michigan? What are you talking about?r By this
time of course I knew that there was some interest in EPA and
my time and attendance, and they gave me some answers to it
WOuld reasonably be interpreted as meaning it had nothing to
do with me, but that they wanted -- they thought I might be

able to help them with their investigation, and it was pretty
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transparent what was going on, and I gave them the name and
phone number for my attorney.

g And we're informed tha£ when -- and correct me if
this is wrong., When they contacted Mr. Kern, they were told
that you were indeed a CIA operative and that they needed to
cease Lhelr investigatien. Is that your awareness?

Mr. Kern., Two things. One, the IG agents have never
contacted me. Two, anything that my client might knéw about
my communications with the government generally would be
privilegéd, but I'm happy to represent that the IG agents
never phoned me, never contacted me by e-mail, that my
communications were always with Jim Smith, the Assistant U.S.
Attorney, and that for two of my meetings with Jim, agents
were present.

BY MS.

Q Did the agents ever invite you to attend an interview

at CIA headquarters, referred to as Langley?
A They never did.
Mr, Kern, Can we go off the record for a minute?

Ms. BN Sure.

[Discusgsion off the record]

BY MS.
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Q Just to restate the Question that I previously asked
you, were you ever aware of an invitation to attend an
interview at Langley once the investigation of vour fraud had
commenced?

Mr, Kern. And I will object te the guestion and
instruct the witness not Lo answer because to do so weould
implicate his attorney-client privilege.

BY MS. S

Q And the committee does not recognize that privilegs,
but in this instance, we will move on and continue our
questions. What is the last peint at which you recall
perpetuating the lie that you were a CIA operative?

A I can't -~ I can't give you a specific date, but it
was around April of this year, 2013,

Q@ Okay., Do you know where you were when that happened?

A No, I don't recall.

Q Was there something that precipitated it, an event?

A  Not that I recall,

2 Why should we believe any of your testimony here
today?

A T think it's a good question. I don't have any -- I

mean, I've confessed to what I did. I've been convicted,
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I've been sentenced, I've paid a lot of money and will pay a
lot of money. I don't have any incentive to lie to you
anymozre.

@ So I'm coming te the end of my guestiocning obvicusly.
Is there any other information that you'd like to share with
the committee today? Take a minute to think about it.

A You're not looking for stock tips, I assume. No,

Q If you have any great ones --

A Not me, that's for sure. ¥Not anymore.

Ms. JEEEENE Ckay, I think I'm finished. We can stop
the clock and we can go off the record.

[Discussion off the record]

EXAMINATICN
BY MS.

¢ Mr. Beale, when you first told Ms. McCarthy about
your alleged work for the CIA, did she tell you that shs was
already aware that you worked for the CIA?

A Now we'’re talking about the spring of 109,

Q Correct,

A At that lunch, we did talk abeout it, but I cannot
recall who initiated the discussion.

@ Do you recall having the impression that she was
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already aware that you were a CIA operative?

A I have a recollection that she did not seem to be
surprised by it.

Q When you were speaking with my colleague in the
majority, you said that you talked about the high cost of
your travel with assistant administrators of OAR and your
staff; is that correct?

A Yes,

Q When do yoﬁ recall having conversations with your
staff and assistant administrators of OAR about the high cost
of your travel?

A Well, cnce I had my first back problem, which I think
was in '98, I knew that I could not travel coach anymore '
without losing days of productivity, so at that point, I had
a discussion with the then-assistant administrator about
whether it was worth it for me to do thié, and —-

Q When you say worth it to do this, what are you
referring to?"

A Well, given the high cost of me going on the trips,
whether it would be better to get somebody else to do it,

Q And who was the assistant administrator of OAR at

that time?
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A T don't actually recall. It was somewhere around -~
it could have been Mary Nichols or it might have bsen Bob
Perciasepe. I just don't remember which one.

¢ Continue.

A 0Oh, and then the staff, we would -- we would --
almest every trip that was coming up, we wéuld evaluate
whether this was something that reguired my presence or
whether somebody else could go and handle it,

Q Because it was commcn knowledge amongst your staff
that your presence would be mocre expensive given your need
for first class travel than the presence of someone else?

A  Yes, yeah, that's right, and because I hated the
foreign travel, because even with the first class, travel is
still painful,

Q DBesides the initial conversation with the assistant
administrator of CAR abeut the high cost of your travel, did
you have other conversations with other assistant
administrators of OAR about the high cost of your travel?

A I don't recall when, but I do recall having that
conversation with Jeff Holmstead. A changs of party and it's
a whole different thing. I don't recall such a conversation

with Wehrum or with Bob Meyers.
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Q Do you recall the substance of your conversation with
Mr. Holmstead about the high cost of your travel?

A Well, it Jjust would have been simply that, that it is
expensive for me to travel because I need the premium class
of service, and that I try to be as careful of that as
possible, and -- but you should know it's going tc be
expensive for me to go, and if you don't want me to, tell me.

Q So basically giving him advance notice if he was
going to send you somewhere, it was geing to cost him more
than if he chose to send somecne else.

A Yes, someone else who -- yes, that's right.

Q And who initiated your travel during your time at the
EPA? Did the assistant administrators of OAR tell you John,
we need you to go to location X, or did you decide I think my
work regquires me to go to location X7

A Yeah, most of the time it would be & decision that
the team wouid make, the whole internaticnal team, you know,
because they would have been working on some negotiation or
some project and that was getting ready to be signed or
finalized énd celebrated and they had to have a high-ranking
person there. Sometimes i would Jjust decide. Occasicnally,

not very often, an assistant administrator would ask me to
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make a trip. On one occasion, maybe two occasions, the
administrator herself asked me to.

Q But typically it was a team decision that you would
make a particular trip?

A Most of the time, that's right.

@ A few hours ago when you were speaking with my
colleagues in the majority, you reccunted a meeting with
Ms. McCarthy in January 2013 in which she said according to
your recollection something iike we needed to get a handle on
the situation with the CIA, and that you told her that you'd
be werking on it.

A That's right.

Q@ Was anyone else present at that meeting with you and
Ms. MecCarthy?

A Yes, Betsy -- I still can't remember her last name.
She was a relatively new deputy assistant administrator.

Q Anyone else besides Betsy and Ms. McCarthy?

A  Not that I recall.

Q You had a follow-up meeting with Ms, McCarthy in
February 2013 cencerning the same topic,

A  That's right.

¢ Was Betsy also present at that meeting?
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A  Yes, she was.

Q Was anyone other than Betsy and Ms. McCarthy present
at the meeting in February 20132

A  Not that I recall.

Q You mentioned thal you were not paid for a certain
period of time in your conversation with my cclleagues in the
majority a moment ago. Can you recount for me the period of
time that your paychecks came back with a zero on them?

A  Yeah, there were two phases to that. As you recall
from one of the exhibits you showed me, Administratgr
McCarthy stopped my retention bonus, I think it was, 1f
memory serves; February 19th. Well, the payroll office
didn't catch up with that by February 19th, so they continued
paying it for a while longer, maybe a month longer, but then
they caught up with it, and in order to recover that, they
took it out of my paycheck. Now, that didn't result in a
zero paycheck, but it resulted in a much lower than normal
one,

Then once I'd retired, I should have gotten a paycheck
for my regular work up to_April 30th and a payment for the
agcrued annual leave, and théy -— on the form, it says that I

had this debt to the government, and it didn't say how much
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or what for or anything, and they just took it all.

Q Did you ever notify the payroll department after
receiving Ms, McCarthy's notification that you wouldn't be
getting the retention bonus Lo let them know that a mistake
had been made and you were in fact still receiving your
retention bonus?

A No, I did net. I wasn't totally surprised., I
figured that they would catch up with it and then taka it
back. |

Q Did you ever contact anyone within the EPA to figure
out what the debt to the government notice was referring to?

A No, I did not because very shortly after -- I would
have gotten that zero paycheck like sometime in the middle of
May. It might have been late May, and about the same time, 1
got a notice from the payroll office, the people who process
the payroll, DFAS, the Defense Finance Agency, that there
wasn't much explanation, but it said that overpayment has
been made to me. I later learned this is related to this
retention aliowance, and so they were claiming that I owed
them a debt, not just from February 19 on, but a much larger
debt,

Q Do you know from what date onward they were
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recollecting the retention bonus?

A It was a very confused and mixed-up set of letters,
The first ones came from DFAS, and then there were some
follow-up letters from EPA itself covering different periods
of time, and the first ones from DFAS were for some period
starting in the early aughts all the way through February
19th, and then there were some later ones that came claiming
for the '90s,

Ms. DN Ve can go off the record,

[Discussion off the record]

Ms. DENEENNE This concludes the depesition of John C..
Beale, Thank you for being with us for all these hours. HNot
that you've had a chSice, but we appreciate it. I'd like to
remind you to keep what we've discussed here confidential and
just thank you for your time. Anything else you'd like to
ada?

The Witness. No, thank you very much.

Ms. BN Thank you.

[Whereupon, the deposition concluded, ]
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