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CHAPTER I 

GENERAL INTRODUCTION 
!. Being initially concerned with the unsatisfactory way that most Local Councils 
m the country were administered. the National Council for Local Government on 
November 18. 1963, decided that a Commission be appointed to make a compkte 
investigation into the workings of Local Councils and to make recommendations as to 
how best their udministration could be improved. 

~. For this purpose, the Cabinet on September~. 1964, appointed a Commission under 
the Chairmanship of the Hon'ble Dato' Abdul Rahman bin Yacub, who was then the 
Assistant Minister of National and Rural Development and Justice. In addition to the 
Chairman. seven Members were appointed to the Commission. These Members. whose 
names are given below were subsequently appointed to the present Royal Commission 
which was reconstituted out of the earlier Commission. 

3. The National Council for Local Government had second thoughts as to the scope 
of the enquiry and on October 26, 1964, it decided that the Commission's enquiry 
should not be confined to Local Councils alone, but should extend to local authorities 
of all categories in view of the fact that other categories of local authorities as well 
were not functioning in a satisfactory manner and that a comprehensive enquiry to 
bring the entire system of local government up-to-date was desirable. 

4. Taking note of the later decision of the National Council for Local Government, 
the Cabinet on October 28, 1964, reconsidered the matter and decided that a new 
Commission be appointed under the Commissions of Enquiry Ordinance, 1950, to 
enquire into the workings of all local authorities, to review the existing local government 
laws and to report and recommend as to the need for structural changes of local 
authorities by evaluating the need or otherwise of the existing authorities in their 
present forms. 

5. Pursuant to this. the Cabinet further decided on June 16, 1965, that His )I,Jajcsty 
be advised to appoint a Commission of Enquiry under the Commissions of Enquiry 
Ordinance, 1950, and accordingly His Majesty the Yang di-Pertuan Agong by L.N. ~9! 
of July, 1965, appointed the Royal Commission of Enquiry on Local AuthoritJes 
comprising the following Members: 

The Hon'ble Senator Dato' Athi Nahappan, D.P.M.s •• J.M.N., M.P. (Chairman). 

The Hon'ble Dr Awang bin Hassan, s.M.J., M.P. 

The Hon'ble Enche' D. S. Ramanathan, J.P .. 

The Hon'ble Senator Chan Keong Hon. s.M.S.,·A.M.N., P.J.K., M.P. 

The Hon'ble Enche' Tan Peng Khoon, K.M.N., P.I.s. 

Enche' Lim Cheng Poh, K.M':N. 

Tuan Haji Ismail bin Panjang Aris, J.M.N., P.J.K. 

The Commissioner of Local Government (Secretary). 



"""""'~ ~ ~ ~~:·),~~~>or 

6" Enche' Lim Cheng Poh was unable to serve the Commission tor personal reasons 
and in his place Enche' Choong Ewe Leong was appointed. Enche' Mohd. Senawi bin 
Haji Zainuddin, the Commissioner of Local Government, served the Commission as 
Secretary. At tbe same time. Enche' T. Puvanarajah, the Deputy Comm1ssioner of Local 
Government was officially appointed as Assistant Secretary to the Commission. When 
the Secretary was away overseas. Enche' T. Puvanarajah served as Secretary to the 

Commission. 
7. His Majesty the Yang di·Pertuan Agong appointed us with the following Terms 

of Reference: 
(i) to enquire into and consider whether the continued existence of any category 

or categories of local authorities. particularly those local authorities in which 

the Capital of a State is situate, serve any useful purpose·. 

(ii) to report on the foregoing matters and to make such recommendations. as 
in their opinion the circumstances require. taking into consideration the adequacy 
or otherwise of the existing laws with regard to local authorities. namely. the 
Mumcipal Ordinance S.S. Cap. 133, the Town Boards Enactment F.M.S. 
Cap. 137, the State of Kelantan Municipal Enactment 1938, the Town Boards 
Enactment No. 118 (Johore). the Town Boards Enactment, Treitgganu (Cap. 64), 
the Town Boards Enactment F.M.S. Cap. 137 as made applicable to Perlis. 
by the Town Boards (Application to Perlis) Ordinance, !952. the Town Boards 
Enactment F.M.S. Cap. 137. as made applicable to Kedah by F.M. Ordinance 

No. 5"2/56 and the Local Councils Ordinance. 1952. 

8. We set about our work by having our first meeting in Kuala Lumpur on September 
"21. !965. At that meeting we. considered the Terms of Reference and the procedure to 

be adopted in our enquiry. 
9 The extensive scope of the Terms of Reference immediately made us conscious of 
the magnitude of our task. We realised that we were not limited to recommending 
improvements to the present categories of local author"ities, but rather we were required 
to "enquire into and consider" whether there is justiflcation for the "conttnued existence" 
of the present category or categories of local authorities. Put differently. we were required 
to consider whether the present structures of local authorities "serve any useful purpose". 
If. in our opinion. they do not serve any useful purpose 1n their present forms. then 
the implied question th~t logically and necessarily arises would be what other type or 
types of structures would serve a useful purpose. In our understanding of the first 
part of the Terms of Reference, we recognised this implied question. We therefore felt 

that our enquiry should be conducted to finding out-
(a) whether the present categories of local authorities served any useful purpose 

and. if not, why not? and. 
(b) whether they could be improved in their present forms and. if so. how? and, 

(c) if they could not be effectively improved. what structural reforms were necessary? 

10. The second part of the Terms of Reference required us to report on the usefulness 
or otherwise of the present structural patterns of local authorities and to make 
recommendations as. in our opinion, "the circumstances require". taking into considera· 
tion the adequacy or otherwise of the existing laws with regard to local authorities. 

2 

l 

l 
~~ 
l 

J 

11. Though it was easy to be tempted by text-book theories and to be convenlently 
and uncritically influenced by patterns of local government in developed counlrles. 
we recognised that there is no universal pattern of local. authorities anJ th"t eve" 
within a country there could be multifarious forms of local authortt1es not 1n '""P'nc 
with present day needs, but purely dictated by tr:Jdition. We therefore decided that 
while we should collect enough national and international matenals for purposes of 
useful comparison and rationalisation. and even adaptation. we should in crystalliSing 
our final views and recommendatJons. be dictated by what the '"circumstances requ1rc::"' 

l "2. We also noticed that the Terms of Reference had singled out for our enqu1ry 
and consideration the local authorities in which the Capitals of the States are Situate 
It is not for us to speculate the reasons as to why the Stale Capitals have bee11 s1ngled 
out, though many had done so with not a small degree of apprehension wh1ch wtll be 
dealt with later. So far as we were concerned, we merely regarded the smgling out 
of the State Capitals in the Terms of Reference as no more than a parllcular drawing 
of our attention, and our enquiry in this regard was based purely on that consider:1t1on. 

13. It was also apparent from the Terms of Reference that we should confine our 
enquiry to West Malaysta. 

!4. We decided that we should visit all the States and Districts in West lV!abysi:J 
in order to gain on-the-spot information about the problems of local authorit1es. and 
that the Commission Secretariat should address all the State Governments Jnd the 
local authorities in the country requesting them to submit memoranda on any matter 
relevant to our Terms of Reference so that we could have the opponunity of studying 
them prior to our visit to the States and Districts concerned. We further decided that J 
proforma seeking answers to specific questions should be prepared and circulated to 
every local authority in the country for its completion and return to the Commission 
In compliance with our request all 373 local authorities returned the proforrnae duly 
completed. 

15. Members of the public and organisations interested in the atfa1r' of local '1uthcr1tres 
were also invited to submit memoranda to the Commission. 

!6. In response to our appeal. we received in all 331 memoranda from Stat~ Govern
ments, local authorities, political panies, government officers, public bodtes, L'tepayers 
and individuals before, during and even after our country-wide enouiry. A l1st of all 
the memoranda so received is given in the appendices attached hereto. 

17. Before embarking upon our enquiry at the State and District levels. wide publicity 
in all languages was given in all the available mass media. namely, Rad10, Tekvis10n 
and Newspapers. of our Terms of Reference and the purpose of our enquiry. We are 
satisfied that from the publicity so given, the public was generally informed of the 
appointment of the Commission and its purpose, and that they were welcome to make 
representations to the Commission. Publicity was also given to the fact that any statement 
made to the Commission would be pnvileged under the law, and that Jt could not 
be a subject matter of a claim. nor could it be used as evidence in any Court of Law 
against the person who made it. 

3 



18. In pursuance of our enquiry, we visited every State Capital and District in West 
Malaysia. The dates and places of our hearings are to be found in the appendices 

to this Report. 
19. We usually held our enquiry during normal office hours, but there were occasions 

when we had to continue with the enquiry beyond the normal office hours in order 

to avoid inconveniencing councillors. representatives and individuals who had come 

from distant places. 
?.0. Every one who desired to give evidence was given a hearing. No one was ever 
refused to be heard. Witnesses could at their choice g,ive their views etther individually 

or collectively. The maJority of the local authorities gave thetr views collectively 
through their councillors. But, whether evidence was given individually or collectively. 

every one was given a patient and exhaustive hearing. 

?.1. Even politi<;_al detainees who had expressed a desire to give evidence were welcomed 

to do so. On two occasions. political detainees appeared before us. At our request. 

arrangements were made for them to give evidence in Kuala Lumpur and Malacca 

through the courtesy and good offices of the Ministry of Home Affairs. 

~2. As stated earlier, we visited every one of the Districts and most of the Sub-districts 

1o the country. Our enquiry was invariably held at the town where the District 

Officer has his office. Representatives of all the Local Councils, Town Boards and 
Town Councils (if any). and ratepayers and prominent individuals in the district were 

invited to give evidence at the enquiry. In every district, we also heard evidence of 
the District Officer who pbys an important role in the affairs of the local authorities. 

:23. Wherever the Commission considered that the views of certain persons would be 
useful, we surnmoned them to attend and give evidence. Persons interested in giving 

oral evidence were heard orally, while those who had submitted written evidence were 

invited to give oral evidence where clarifications and explanations were considered 

necessary. As a rule. all those who were summoned appeared before us. except in the 

City of George Town and in Muar where. much to o.ur regret, we were compelled to 

1

ssue warrants of arrest to require the attendance of the representatives of the Socialist 

Front in both these places. ln George Town. when tbe representatives of the Socialist 

Front had submitted a memorandum, they were requested to come for oral evidence 

to provide further clarifications and explanations. They failed to appear and. as a result, 

warrants had to be issued. In Muar, warrants had to be issued to two Socialist Front 

members of the Batu Pahat Town Council who f:liled to 3ppe~u ucspite the issue of 

summonses. 
24. At the commencement of every enquiry, we remiuded all witnesses desiring to 

g1ve ev1dence that they could give the1r evidence either in public or in camera. They 
were infonued th:ll. in either event, their statement would be privileged. By and large, 

witnesses gave their evidence in public. Those who preferred to give evidence in camera 

were heard in camera. :No one was required to state any reason as to why he wanted 

to give his evidence in camera. 

25. Almost all local authorities in the country did appear before the Commission 

through their councillors or members to give evidence, except Dungun Town Council 
1n the State of Trengganu whose councillors did not appear to give evidence despite 
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our invitation, on the ground that we did not commence our hearing until 11.00 a.m. 

instead of the previously announced time of 10.00 a.m. They were, in bet, informed 

earlier through the District Office that we would be sitting at 11.00 a.m. and were 

requested to be present at that time. We do not wish to coniruent on this except to 

state in passing that the important thing here was not the difference of one hour. but 

that a rare opportunity to express the views of the Dungun ratepayers was unnecessaril; 

thrown away by the councillors. 

26. The State Governments too. for their part, gave us the1r views throughout tk 
country. As a rule, when we arrived at a State, we immediately made a courtesy call 

on the Menteri Besar or the Chief Minister. Barring one or two exceptions. we were 
able to meet all the Menteri' Besar and the Chief Ministers. Wherever possibk, we 

also made courtesy calls on the Ruler or Governor of a State. 

?.7. Every State Government gave its views through a representative dekgation of the 

State Executive Council headed usually by the Menteri Besar or the Chief Minister. 

It either presented a written memorandum or gave its views orally. In either event. 
we had the opportunity of seeking information. clarification. explanation and even 

assessing the reactions to propositions made elsewhere. Generally we had frank dialogues 

with the representatives of the State Governments. 

:?.8. All the State Governments gave their views as evidence to be recorded. The 

State Government of Johore. however, felt that constitutionally it would not be correct 

for the State Government to appear before us as witnesses to give evidence to be 

recorded. It felt that since the Royal Commission. had been appointed through the 
:National Council for Local Government in which every State Government is represented, 

the State Government had a responsibility in the very appointment of the Roy:ll 

Commission; and. as such, the Royal Commission was a subord1nate body to the 

State Government and it would therefore not be correct for a State Government to 

appear before its subordinate body. While we were not inclined to indulge in a 

controversy on this, the views of the representatives of the State Executive Council 

headed by the then Acting Menteri Besar. were heard orally, informally and without 

declaring our hearing as an enquiry. As such, the views expressed by the Johore State 

Government have not been officially recorded in our Record of Evidence. 

29. It would not be out of place for us to state that in England even the l>ltnistry 

of Local Government and Housing has officially given its views to the Royal Commission 

on Local Government in England, which 1s currently studying the problem. as 10 how 

the future structure of local government should be. As we were appointed by Hto 

Majesty the Yang di,Pertuan Agong and not by the National Council for LocJI 

Government. it is our ~onsidered view that not merely the State Governments, but also 

the Central Government, could have been requaed to give us the benefit of their vtews. 

had it been considered necessary by the Commission. 

30. Though the Commissions of Enquiry Ordinance, 1950. gave us the status and 

powers of First-Class Magistrates, and by reason whereof we could have conducted our 
enquiry with a degree of formality commensurate with that of a Court, we felt that such 
a rigid formality would defeat our purpose of eliciting views in a fran!.: manner. We 
considered that members of the public should feel free to appear before us and to state 
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31. :'-To enable witnesses to express thems~lve~''easily' ai:lA"''cie~i~?'ihey were penn1tted 
to speak io the language they preferred. As a result, any. ·one of 'the four languages, 
namely, National language, English. Chinese and Tamil. was used by witnesses according 
to their preference. The Commission. however, recorded its evidence in English with 
the aid of Court interpreters provided by the respectJve State Governments. 

32. Witnesses both in the rural and urban areas were generally impressed by the fact 
that a Royal Commission had come to them inviting their views on how their local 
government should be. To them. this was the first time that such a ground-level 
consultation had taken place and, quite understandably, they regarded this as an 
exercise in democracy. 

33. In many places. witnesses and observers came in large numbers. often in few 
hundreds. They no doubt reflected the interest the public had been showing in our 
enquiry, We were impressed by the frankness of the evidence given by witnesses in 
rural areas, and especially in Kelantan. With dignity and without fear. some of the 
rural witnesses in Kdantan and dsewhere d1sagreed with th~ supervisory role of the 
District Officers in tl1e affairs of their Local Councils. Without personally blaming 
the District Officers, they criticised the system. And they did so in the presence of 
the District Officers who, with equal objectivity and dignity, answered the criticisms. 
Representatives of different political parties too expressed their views which were 
often conflicting and even critical. but they did so with restraint. 

34. It would be pertinent to mention here that both at the commencement of and 
during the enquiry, there was some apprehension among a sectiOn of the public as 
regards the Terms of Reference of the Commission. Fears were expressed as to the 
sweeping nature of the Terms of Reference. and some had read into them a kind of 
death warrant to local authonties in State Capit.als and elsewhere. and the cnttcs 
had even identified us, uncharitably and unjustifiably, as process servers of that warrant. 
They felt that the Commission had been appointed ·to do away with the present elective 
local authorities. 

35. There were :tlso some criticisms as to the composition of our Commission. These 
carne from some of the leaders of the Opposition Parties, particu13rly the Socialist Front. 
The critics said that the Members of the Commission were only from the Ruling Party 
and tram the ctvil service, and that no member from any of the Opposition Parties was 
appointed in it. It was, of course, not for us to answer these criticisms. We merely 
indicated that His Majesty had appointed us and that we would proceed to do what was 
required of us as best as we could and in the best interests of the country. 

36. The enquiry was not without its minor incidents. There were two small demonstra
tions launched against the Commission in Kuala Lumpur and Johore Bahru by members 
of the Socialist Front. In both these places. some youths and others seemingly school 
children gathered outside the halls where the enquiry was to take place and carried 
placards with slogans "Democracy is dead" and "Royal Commission go horne". They 
stood outside the halls and shouted slogans after which they left. Other.vise they were 
peaceful demonstrations and there was no disturbance. 
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37. To ;JI!~y the .-.Irs cxrrcsscd ~lnd to give a prorer rerspcCtl\C of the Cui)lnlt"IL)Ii) 

1:1sk. we as J matter of routine rrcfaced every hearing wrth an introduct~t>n :1nd npiJrlc· 
tion :1s to the rurrose of our enquiry Throughout the country. "" ma,!c 11 ck:,r th.t! .,, 
were :1n :Jbsolutcly independent Comrnission arpoinu:d not by the Gcl\·crnlllcnt. hut r'

His M:tj,~sty; we had no rolitical motiv:ttlon; we had come 1vrrh c,·"nrkrc ''flC:l cntr:ci·; 
and with no rreconce1ved not1ons; we would hear every shade of VICW :tnd evalu~te It 

only on its merits; our own views would only be crystallised after the enqu1r1 .1nd :d~er 
assess1ng the evidence as Objectrvcly as we could and in the best rntcrcsts of the cuuntr) 

38. It would be correct to say that our explanations generally had the dcs1red effect of 
allaying the apprehensions or misgivings as to our composition and our purpose" It 
enabled particularly the representatives of all political Parties to appear before us a~d 
to state their views very freely and frankly. 

39. In order to obtain the optimum result of our enquiry in a coherent. rekvant Jnd 
expeditious manner, at the outset of every hearing we invited vkws from witnesses under 
four broad headings, namely: (a) constitution or structure; (b) adminrstration; (c) tinancc:: 
and (d) services. 

40. Firstly, we explained the constitutional structure of the local :tuthorlties of the p!Jcc 
where the enquiry was held, and asked whether the present constitution of every categorv 
of local authority therein was satisfactory and, if not, why not, and how best it could b:: 
improved, and whether any re-structuring of the local authority was necessary and. rf s,,_ 
on what basis. We went into the question of elective representation and as to ~>hcthco 
such representation had been functioning effectively and. if not. why not. and wlul 
improvements could be brought about. Other constitutional matters such as elections on 
party basis, qualifications of candidates. councillor-voter relationship, cornpulsury vut1n' 
and related matters figured very much under this heading 

41 In the case of administration, we prOJected the present admin1str:ttl\e structure o' 
each CJiegory of the local authorities in that place, Jnd sought views as to ho" the 
administration could be improved so as to produce optimum efficiency. In touching upon 
this problem, views were sought as to the separation of powers between the polrcy
making rote of the councillors and their executive functions and the desirabrlirv or 

otherwise of separating these roles. Views were also sought as to the nc:cessll]' or 
otherwise of having a unified pattern of local government service throughout the countr

0 

42. On finance, the present financial powers of the different types of loCJI author1t1es. 
the existence or absence of autonomy and the meaningful effect that should be given tel 
this autonomy. the question of imposition and colkction of rates, the reason for not 
efiectively collecting the rates. enforcement problems and other matters relating to Bnance 
were the focal -.points of examination under ~his heading. 

43. Finally. on services, we sought views on the present scope of Services that local 
authorities could provide, their remunerative or non-remunerative character and how 
this field could be extended so as to enable the local authorities to sene as elfcctrve and 
meaningful instruments in the discharge of local services. 

44. Views were also invited as to the inadequacy or otherwrse of existing legislations. 
and how any inadequacy could be remedied. 

7 
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HISTORICAL PERSPECTIVE 

ORIGINS AND DEVELOPMENT 

55. The purpose of this Chapter is to present in brief outline the development of local 
government in this country in its historical perspective so as to provide a better apprecia· 

tion of the Chapters that follow. 
56. The modern history of local government in the States of Malaya is not based on 
tradition or custom. It is essentially. if not exclusively. the creature of statutes. 

57. In analysing the general history of local government, three distinct periods present 

themselves for consideration. They are: 

(a) The pre-British period. 

(b) The British period. 
(c) The post-Merdeka period. 

(a) Pre-British Period 
58. Local Govanment during the period before the advent of the British in the countrY 
was unknown in the modem concept. Any form of diffused or decentralised authomy 
was purely traditional and indigenous. It would be relevant and instructive to give a short 
description of the general pattern of authorities that were then in existence. 

59. The largest political unit was the Negeri. or the State. Originally the word •·Negeri" 
meant City. It was so understood in view of the derivation of the Malay political system 
from the Malacca Sultanate. Eventually this meaning took a change. By the 19th century, 
the word "Negeri" was generally undastood to refer to a territory under an independent 

Ruler. 
60. The main attributes of a State were a territory an"d the use of rivers as the main 
arteries of communications and trade. The basin of a large river or a group of adjoined 
rivers together with the surrounding land was an important constituent element for the 
creation of a State. Usually the Capital of a State was established at a point where the 
main river merged with the sea. A river mouth was preferred for its usefulness and 
convenience. Here the Ruler of the State could control the movement of people entering 
or leaving the State. It was also a relatively convenient point to defend the State from 

external attack. and to impose taxes on imports and exports. 

6!. The Head of the State bore the title of Yang di-Pertuan (he who is made lord). It 
was also usual to have the Arabic honorific prefix Sultan. denoting that the Ruler was 

independent. 
62. The function of the Rukr was to exercise the powers of his kingdom. He symbolised 
the unity and welfare of his people. He was responsible for foreign relations and provided 
leadership in external wars. He was assisted and supported by his kinsmen in the Royal 

lineage and by executive assistants. 
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63. Nc.~t dov. .. le line was the regional unit which was a district :wthority known as 
the "Jnjahan·· or "Dnernh". The topography of this was also shaped by the use of r1vers 
as a means of communication. A district was either on one side or on both sides of the 
main river of the State. or it was a side valley down. to the junction w1th the main srream. 

6-l. Every district had a chief, who was drawn either from a Royal or non-Royal 
lineage. He usually had long connections with the district. The chief invariably bclon~ed 
to the ruling class as distinct from the subject class (the ra'ayat). 

65. Matters such as local administration. revenue collection. def~nce and justice were 
the functions of a District Chief. He also provided general leadership in the area. He 
had few ritual functions and was assisted by helpas and deputies who were usu3lly his 
close kinsmen. 

66. Below the district was the smallest administrative unit known as the "karnpong" or 
the village. This was a cluster of houses. say, from 5 to 40, where there was local kinship 
and economic co-operation. It was more of a soci:.~l and economic unit, rather thJn 
political. The head of a village (except in Negeri Sembibn) was known as "Penghulu" 
(Headman). He acted as a link between his villagers and the district cl11d. Though he 
had an important status within his village. he did not belong to the ruling class and was 
generally of the subject class. 

67. The above. in brief. are the 3 levels of political units generally prevalent in the 
country prior to the British era, with some exceptions, as in the case of the Stare of 
Negri Sembilan. 

68. The political and social structure in Negri Sembilan was derived from the Menang
kabau influence of Sumatra. They were different from those stated above. Negri Sembilan 
had no Sultanate or constitutionalised central government until about 1870. It had 4 
major District Chiefs who were known as "Undang" (law giver). Until 1870, these chiefs 
had a loose form of a confederacy for defence purposes. Apart from this. there was no 
structure of a central political unit. 

69. From the foregoing, it is evident that generally there were 3 tiers of political. social 
and economic units in the country, namely, the Negeri (State). the Jajahan or Daerah 
(the district), and the kampong (the village). They had their levels of powers" and 
functions. They were feudalistic and authoritarian. 

70. From this pattern it can be approximately deduced that the Negeri was the central 
government. the Daerah was the regional government. and the Kampong was the local 
government as then conceived and practised. The three levels were necessQrily the product 
of the political. social and economic system of the people then. 

71. It is not as if that when the British came to the country. there was a complete 
vacuum without any form of government. Any such assertion is unjustified. It is on the 
other hand true to state thatJ;IB:l II£ II LJ I £] PI hi!JR-11.11 
.-un"llllll'ilii'IIPIIImiT ][ J of government. It is in this contw 
that the words of Hugh Low. the Resident of Perak (1877-89) should be assessed when 
he said "we must first create the government to be advised". What he mcJnt was ro 
create the kind of gol'ernment as had evolved in the United Kingdom. Jt did not mean 
that there was no government of any form at all. 

II 
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46. Although, as stated earlier, the response from tbe local authorities and from the 
public was generally encouraging, nonetheless much of the evidence given and the 
memoranda submitted did not throw much light on the problems of local government 
and therefore were not very helpful to us in our considerations. 

47. During the course of the enquiry, some optntons were expressed about systems or 
patterns of local government in other countries. Superficial comparisons wer~ made 
between our system and those abroad, and we were recommended to adopt some aspects 
of the foreign patterns. But, when the Commission probed into them further. witnesses 
were unable to furnish adequate particulars. It therefore became necessary for the 
Commission to examine the validity of such recommendations by considering the relevant 
foreign systems and to test them as to whether they would be suitable for adaptation 
within the context of our country. Unfortunately, the Commission encountered difficulty 
in getting adequate materials on local government within the country and also those in 
foreign countries. However, the Commission within the available means and facilities 
had to indulge in extensive reading of materials on local government in other countries 
before it could set about its task of writing its Report. 

48. Through the courtesy of the Asia Foundation. the Commission as a whole was 
invited to attend the XV!Ilth World Congress of the International Union of Local 
Authorities held in Bangkok from 6th to 11th February. 1967. This was the first l.U.L.A. 
Congress held outside Europe and for the first time in Asia in which about 600 delegates 
from all over the world attended. The theme of the Congress was "The Management of 
Public Utilities". Unfortunately, only 6 members of the Commission and 2 members of 
the Secretariat staff could attend this Congress. At the Congress, the Commissioners had 
the opportunity of discussing various matters on local authorities with representatives 
from other countries and to establish personal contacts with prominent international 
personalities in the field of local government. 

49. The Chairman of the Commission, Y.B. Senator Dato' Athi Nahappan, was invited 
to attend the Pacific Conference on Urban Growth held at Honolulu from 1st to 12th 
May, 1967, where urban problems of the countries in the Pacific region were central 
points of deliberations. The conference was very useful to the extent that it highlighted 
the urban problems, and gave an insight into the role that local authorities could play 
as instruments of public administration. 

50. After the Honolulu Conference, the Chairman was invited by the State Department 
of the United States, under a Leadership Grant, to visit the United States and to discuss 
the system of local government in that country. During his two weeks stay there. he 
visited several local authorities and discussed with local government officials on matters 
relating to local government. He also had useful exchange of views with the represen
wtives of the Department of Housing and Urban Development, Internal City Managers 
Associations and others on the patterns and problems of local government in the United 

States. 

8 

5 L He then 1" ~~ecded to the United Kingdom wh<!re he had discussions with th~ 
Secretary to the Royal Commission on Local Government as to the survey that is being 
carried out in England with a view to reforming their local government structures. He 
also had useful exchange of views with the officials qf the Ministry of Local Government. in London. 

52. On route to Malaysia. he stopped over in India and had discussions with the 
Secretary to the Ministry of Local Government in the State of Madras and with officials 
of the Madras Corporation as regards the local government system there. 

53. The Chairman also attended the I.U.L.A. Conference held in Stockholm, Sw~den, 
from 23rd to 29th September, 1967. The theme of the conference was "Amalgamation or 
Co-operation of Local Authorities". This conference specifically dealt with the structural 
patterns of local governments throughout the world. About a thousand delegates attended 
this conference from all over the world. The Chairman had very profitable discussions 
with various international representatives on the patterns of local government and the 
modern trend of thought in local government 

54. In addition, the Hon'ble Dr Awang bin Hassan. a M~mber of this Commission. 
unofficially visited Sarawak and had useful discussions with the Minister for Local 
Government and the Secretary to the Ministry of that State. He also visit~d the Kuching 
Municipality and a District Council. and gathered information pertaining to the loc:J! 
government system in Sarawak. 

9 
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'(b) British Period 
73. To have a broad understanding of the political and administrative development of 
the country during the British period, it is necessary to focus on some of their .historical 

milestones. 
74. The British rented the Island of Pwang on a perpetual lease in 1786. They bought 
the Island of Singapore in 1819. They obtained Malacca by treaty from Holland in 1824. 

75. Penang was the first place where the seed of modern local government appears to 
have been sown. This was as early as in 1801 when an ad hoc body known as "The 
Committee of Assessors" was established. This Committe~ was entrusted with the power 
"to lay out the town in a manner most suitabk to the requirement of the inhabitants". 
Hae one finds the responsibility of town planning being placed in the hands of a local 

committee. 
76. With town plannin!; in view the committee was authorised to construct streets. to 

sell adjacent lands in lots, and to plan a system of drainage. They were made responsible 

to preserve law and order, and to levy and raise assessment rates. 

77. It is interesting to note the way the committee W:JS constituted. It was not strictly 
appointed by the Government. nor was it elected by the people as a whole. The principal 
Asian and British inhabitants of the town met and elected the members of the committee. 
But the Chairman of the committee was not so elected. He was an official appointed by 
the Lieutenant Governor. Tbe committee was aided by the Government which gave 
money and land so as to hdp the committee in its work of improving the town. 

78. The Government gave lands to the committee on application and granted them to 
"the people and their representatives in perpetuity". It· is interesting to note that this 
committee was not incorporated. It was purely a voluntary body. Yet the Government 
issued grants of land and sums of money for the use of a body not incorporated. 

79- Though this committee was voluntary the (Bengal) Government in Council 

recognised its existence by regulation in !827. 

80. The Committee of Assessors was the forerunner of the present Municipality in 
Penang. In substance it was the first attempt to create a modern local authority. It was 
set up in a uniformed style both in Penang and in the Fort of Malacca. 

81. At this time, it was the East India Company that was responsible for the Island of 
Prince of Wales. the Fort of Malacca and Singapore. To simplify and to streamline the 
Government of its possessions. the Company decided to combine the three possessions 
and thus have a centralised form of government. Its decision can be seen from the 

following passage: 
"Smce 191 >. Singapore and the Town & Fort of ;>,ialacca have b<en annexed to the Prince 

of Wales' Island and the whole is termed an United S<ttlemcnt". 
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82. The creatiu .. uf the United Settlement was an important landmark. From then on. 
all ordinances and acts were passed for the United Settlement as a whole and the history 
of the thr~e territories developed on the same lines. 

83. The ne~t phase of the growth was the definite creation of Munic1pal Committees in 
th~ United Settlement. This was brought about by the (East India) Act IX of 1848. It 
was the first official Municipal Body in the real sense of the word. and in the history of 
the United Settlement. The Municipal Committee succeeded the Committee of Assessors 
and assumed the latter's functions. 

84. It is significant to note that under Section 15 of the (East India) Act IX of 18-18. 
otherwise known as the Municipal Rates Act. the Municipal Committee was required to 
publish a statement of accounts for the interest and query of the ratepayers. Thus the 
principle that the ratepayers had a right to examine and enquire as to whether the 
Municipal fund was being fairly and properly spent was clearly recognised as early as 
in 1848. 

85. As time passed, the people in thc 3 Municipalilks agitated for wider franchise and 
a larger share of responsibilities in the affairs of their Municipalities. For instance. they 
wanted 7 members on the Municipal Council and pressed for 5 to be elected by the 
ratepayers. one to be the Resident Councillor, and the last to be appointed by the 
Governor. 

86. The Government responded to this agitation by the (India) Act XXYli of June 1-1. 
1856. which repealed the Act IX of 1848. The new Act of 1856 provided for a Council 
of only 5 members, 3 of whom were to be elected by the ratepayers. I to be appointed 
by the Governor, and the other to be the Resident Councillor who was ipso {aero to be 
the President. 

87. 
and, 

88. The Act of 1856 designated the 5 councillors of each of the Municipal Councils of 
George Town, Singapore and Malacca as the "Municipal Commissioners". They were, 
for the first time, constituted as a body corporate with a perpetual succession and a 
common seaL They could sue and be sued, and had power to purchase and hold lands 
and other propaties, movable or immovable, as trustees for the purposes of the Act 

89. Though the Act provided for an elected majority, it imposed se1·ere restrictions on 
the eligibility of voters and commissioners. For instance. it required th:1t in order to 
stand for election as a Municipal Commissioner, the candiuate must have been a rate· 
payer paying annually a rate not less than 40 rupees. Now this was a large sum in those 
years. To pay 40 rupees, one had to have substantial properties. Only very few could 
have afforded. this. Consequently the number of eligible candidates must have been very 
small indeed. Another qualification was that the candidate was required to live in the 
Municipal area. 

90. The restrictions on the qualification of a voter too were severe. Unlike the candi· 
date, he was not r~quired to live in the Municipal area, but had ro own properties 
therein. And he was required to pay an annual assessment rate of 25 rupees. This had 
a very restrictive effect. Only very few people could afford to pay rates to that extent. 
This naturally kept the number of voters to a privileged few. · 
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91. But these restncoons were not too different from those impo;ed by the English 
Municipal Corporations Act, 1835, which introduced major reforms in the system of 
local government in rather more than half the boroughs in England by, inter alia. 
e:-;tending the suffrage to the ratepayers. 1t established the rule that only ratepaying 
inhabitants were entitkd to take part in Municipal affairs either as electors or as members 
of the Council. It would seem that the Government of the United Settlement h3d 
introduced this principle by its Act of l 856 with additional restrictions. 

92. Another interesting feature of the ·1856 Act was a limited form of "ba\lotting", 
though the word ba\\nt wns not used. There was no s~cr~cy about voting. Every voter 
h:H.l to write on the voting tickd the nam.:s of the candidates of his choice, and write 
and sign his own name. He then had to go personally to the place of the election to 
deliver his voting ticket to the Sheriff or his Deputy. As if these were not enough. the 
Sheriff was required to examine the voting ticket, satisfy himself as to the identity of 
the voter who had si£,lled it, and whether he was registered as a voter, and then deposited 

the voting ticket "in the closed box''. 

93. This was ntll a secret ballotting as we know these days, and was never meant to 
be so. At that time the idea of secret ballotting had not even been conceived in England 
where it was only introduced for the first time by the Ballot Act in 1872 which, more 
than all the penal provisions, ·helped to reduce corrupt practices in elections. 

9-t The first Municipal election in the United Settlement took place in December. 1857. 
In Singapore it was held on December 5. 1857, and between December 5 and ~0. 1857. 

elections were completed in George Town and the Fort of Malacca. 

95. On January I. 1857, the Straits Settlements Municipal Act No. XXVII was passed 
which defined the Municipal boundaries of George Town and the Fort of Malacca. 

96. Ten years later on April 1, 1867, the 1ndian Government formally transferred the 
Straits Swlements to the Crown and from then on they came directly under the control 

of the Colonial Office i.n London. 
97. A major reconstitution of the Municipalities in the Straits Settlements took place 
in 1888. This was introduced by the S.S. Municipal Ordinance No. 9 of 1887. which 
came into operation on January I. 1888. This Ordinance fixed the total number of 
Commissioners at 6. In that year, 3 of the Commissioners were elected and 3 were 
nominated. This altered the principle of elected majority introduced in !856 to one of 
parity between the elected and the nominated members. thus raising the inference that 
elected majority was not desirable. lt also fixed and demarcated the boundaries of the 

Municipality of George Town and the Fort of Malacca. 

98. The limited franchise introduced in 1857 continued until 1913 in the Straits Settle
ments when the new Municipal Ordinance of 1913 was passed. This was based primarily 
on the English Public Health Act, 1875, and the Public Health Act and Amendment 
Act, 1907, together with a considerable number of other English Acts which were relied 
upon for some of the sections of the Ordinance. But The Ordinance was not wholly 
borrowed without local imagination. There were many sections which were adapted to 
local conditions which in some respects gave the Municipal Commissioner wider and 

in others lesser powers than corresponding authorilics in England. 
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99. The Municipal OrL .1ce 1913 brought about a significant departure in th~ principle 
of elective representation. After having had an elected majority for 32 years anJ after 
having plact:d the elected and th~ nominated on a parity for 25 years. the 1913 Act 
brought an unceremonial end to the very idea of electio!J. and instead ir.troduced a 
wholly nominated representation. 

100. The reasons that kd to the abolition of the limited franchi~e in Municipal reprc
s.:ntation are not cle:•r. Several factors could hav.: contributed to thc abolition. By 1 ~I]. 
the populntion of the Straits Selllements had greatly increased. A wry large pan of 
the population was composed of immigrant people. ln trad~ and commerce. the 3 centres 
had considerably grown in importance. There was no elective representation even to the 
Straits Settlement Legislative Council in which the Unofficial Members were outnumbered 
by the Officials. Even a mild demand for elective representation to the Legislature was 
met by the argument that the majority of the local population were "transient alkns 
who showed no interest in their government and who would be an utterly unpredictable 
electorate,.. In any evept there wn$ hnrdly pny Jocnl spgoop fpc ,.L·,.ctive repr;£SRtr· tiQA 

101. The wholly nominated representation introduced into the Municipalities of George 
Town and the Fort of Malacca in 1913 had a long :md placid lease of life until 1950. 
with not less than 5 Commissioners appointed by the Governor and the majority of 
whom were ratepayers. The President was also appointed by the Governor from amongst 
the Commissioners. 

102. This nominated system continued until the introduction of elections in 1951 as a 
result of the passing of the Local Authorities Electi.ons Ordinance. !950. This Ordinance 
provided for election to the various categories of local authorities then in existence. 

103. There were then 3 categories of local authorities, viz.: 

(i) the Municipalities of George Town, Malacca and Kuala 
the Municipal Ordinance, S.S. Cap. 133, and also partly 
Enactment, Cap. 137, in the case of Kuala Lumpur: 

Lumpur governed by 
by the Town Boards 

(ii) the Town Boards established in respect of any area declared to be a Town 
Board area under the provisions of the Town Boards Enactment of the 
Federated Malay States, Cap. I 37, or of the corresponding written law relating 
to Town Boards for the time b-eing in force in any Malay State: 

(iii) Rural Boards c;.:ated under the provisions of Part XVII of the Municipal 
Ordinance. 

104. The Local Authorities Elections Ordinance, 1950, provided for the Municipality 
to be administered by a Council consisting of a President and such number of elected, 
or, of elected and of appointed councillors as may be prescribed by the Constitution to 
such Municipality. The Constitution could provide for not Jess than 6 and not more 
than 24 members. It could provide for all the councillors to be el.:cted, but otherwise it 
was required to provide for an elected majority. In the case of a Municipality, the 
election had to be introduced by the Ruler-in-Council or the High Commissioner in 
Council within 3 months from the date of the commencement of the Ordinance. 
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!05. Similarly. the Ordinance provided for the conversion of the Town Boards into Town 
Councils. The change of nomenclature had a real significance. All Town Boards were 
hitherto composed of nominated officials and unollicials. l3y becoming a Town Council. 
it had to have an elected majority. The Ruler-in-Council in the case of a State or the 
Hi~h Commissioner in Council in the case of a Settlement had discretionary powers to 
dir~ct that the whole or majority of all memb~rs of the Town Board or Rural Board 

be elected instead of appointed or nominated. 

106. This was indeed a radical reform during the height of the Emergency. Thus the 
desirability and necessity of having elections for local authorities were recognised and 
implemented at a time when the country's constitution:Jl government was rocked by 
violent acts of the communists. At that time. the local authorities were largely confined to 
urban areas, with the e~ception of the areas covered by the Rural Boards in the Settle· 

ments of Penang and Malacca. 
107. Though the Ordinance of 1950 provided for the possibility of a fully elected local 

authority. it was not implemented until after Merdeka except in the case of George 

Town City Council which became fully ekcted on December I. 1956. 

!08. It is important to note, however. that the first elections in the country were held 

for the local authorities than for any other tiers of government. 

!09. The first elections for the Federal Legislative Council took place some few years 
later, that is tu say, on July 27, 1955. So was the case for the State Legislative 

Assemblies. 
110. Pausing here. lc:t us now take a look at the pattern of local authorities in the 
Federated and the Unfederated Malay States. Whereas a limited franchise was introduced 
in the sector of local authorities in the Straits Settlements as early as in 1857. the other 
States of the Federation of Malaya experienced franchise for the first time only in 1951. 

almost 100 years later. 

c::::':l 

111. The reason for its late introduction is not far to seck. When the East India 
Company introduced limited franchise for the local authorities in the Straits Settlements, 
it did so with complete authority over these Settlements. But it was not so in the case j 

of the Malay States which had their own Rulers. Firstly, it took from 1874 to 1914 for 2 
the British to extend their protection to the Malay States by treaty and not by conquest.~ i 
Each Sultan signed with the British a treaty by which he agreed to accept a British 
Resident or Adviser, and to adhere t() his advice, except on matters of Malay custom 

and the Muslim religion. 

112. Upon extending their protection to Perak. Selangor. Negri Sembilan and Pahang 
between !874 to 1887. the British proceeded to establish law and administrative order. 
To them. it was an obvious disadvantage to have too many frag[J'lented and separate 
governments in a small country. In 1895, they persuaded the four States to federate into 
one government. and thus the Federated Malay States came into being in 1896 by 
reason of the Treaty of Federation. They hoped that eventually all the other States 
would also join the Federation. But the Federated Malay States turned out to be more 
than a Federation and took shape like an unitary State. This was not intended either 

by the Malay Rulers or by the British. 
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113. By the Bangkok Treaty of 1909, Siam transferred all her rights of suzerainty, 
protection, administration and control over the four Northern States of Kdantan. 
Trengganu, Perlis and Kedah to the protection of the British in return for a modification 
of British extra-territorial jurisdiction in Siam. Thus, these four Stutes accepted the 
role of the British Advisers in their States, but did not join the Federation. Juhore 
accepted the British Adviser only in 1914. 

114. So, during the period of 1874 to 1914, the pre·occupation of the British was on 
extending their protection over the Mal~y States and, in the. process, on establishing a 
Federal Stale and setting up etl'ective governments in the Unfeckrated States. 

115. Prior to their intervention, there were frequent internal strifes und violent acts of 
lawlessness, and the British proceeded to establish elfective governments in place of the 
traditional and feudalistic authorities as exercised by the Sultans of the Negeri 1 (St:ltes) 
and the Chiefs of the Districts. Until then, the Chiefs of the Districts had extensive 
administrative powers. They collected nnd retained most local revenues. These were in 
accordance with the customary prerogatives and were the very basis of the Chiefs' 
position. With the British intervention, these were to be "regulated" by the Sultans on 
the advice of the British Residents and with a degree of centr:~llsation. 

116. So the British assumption of power through their Residential ~nd Advisory roles 
generated almost at once the phenomenon of admi'nistrative centralisation in pluce of the 
traditional decentralised powers exercised by the District Chiefs and the Penghulus. 
Thereby the patterns of "traditional local authorities" were substituted by the British 
by a nexus of government departments in the churge of expatriate officers, chiefly 
Europeans, as the apparatus of their administration. 

117. The British reconciled the Malay Rulers and the Chiefs to the new administration 
by two means. Firstly, in place of the customary revenues, the Rulers and the Chiefs 
were paid "political allowances" from the Government Treasury. Secondly, a consultative 
machinery was set up in the name of "State Council" in every State composed of the 
Ruler and selected Chiefs who were consulted on administrative matters before a deci
sion was taken. 

118. Thus the British system of administration provided for a strong central government 
and a deconcentrated network of departments down to the levels of districts, with 
District Officers in charge. 

119. Though there was economic developm~nt and the rapid establishment of com· 
mensurate infrastructure, such as roads and railroad transportations and communica· 
tions, social services such as health, medical and education, and the consequ~nt 

emergence of small townships and urbanisation, the idea of introducing decentralised 
local authority on elective representation did not gather momentum. The Governments 
of the Federated Malay States contented themselves by having Sanitary Boards 
administered as Government Departments under the authority of the Residents. 

120. The Sanitary Boards Enactment passed in 1907 and subsequently amended in 
19!1, 1914 and 1916 was a limited, but comprehensive legislation containing the 
essentials of a law necessary for a local authority. The Resident of a State from time to 

time with the approval of the Chief Secretary to the Federated Malay States declared 
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any area within such St~te to be a Sanitary Board area. The Resid~nt also nominated 
"public servants and other persons" to exercise control within the area "over all matters 
in respect of which power is given to them", and appointed a member of the Board to 
be the Chairman. With the approval of the Chief Secretary. the Resident also appointed 
Secretaries. Health Officers. Inspectors and such other officers necessary. The Sanitary 
Board was not a separate body corporate or like a modern local authority. It was no 

kss and no more than a G,wernment Department. 

121. The Sanitary Boards Enactment was succeeded by the Town Boards Enactment 
of the Federated Malay States (F.M.S. Cap. 137). This went through a series of amend
ments over a period. In original constitution, it was almost identical with the Sanitary 
Board. The Ruler-in-Council declared an area to be a Town Board and appointed 
"Government officers and other persons" as members of the Board. He also appointed 
one of the members as the Chairman of the Bo:!rd who was. as a rule, the District 
Officer. He appointed Secretaries, Health Officers and other officers considered necessary. 
All monies received by the Board had to be paid into the Treasury to the credit of the 
public revenue. wfiich meant that the Board was not financially autonomous. It was not 

also a body corporate. 
122. By an amendment introduced in !954 to the Town Boards Enactment. Cap. 137 
the Ruler-in-Council could empower a Town Board to keep all its funds and spend 
them under estimates of revenue and expenditure as approved by the Rukr-in-Council. 
This gave a Town Board the status of financial autonomy, and constituted it as a body 
corporate with power to sue and be sued with perpetual succession. and to acquire 
property. The Town Boards carried on under a nominated system until 1950. like the 

Municipalities and the Rural Boards. 

123. As stated earlier, the Ruler-in-Council could convert a Town Board into a Town 
Council with an elected majority or with a wholly elected representation. by virtue of 

the Local Authorities EJections Ordinance, 1950. 

1:!4. The other daring innovation in the field of local government was the Local 
Council. This was introduced because of or in spite of the communist terrorism during 
the Emergency that lasted from mid-1948 to early !960. The Local Councils Ordinance, 
!952, was passed four years after the declaration of a state of Emergency. For the first 
time, Local Councils were created fer villages in the rural areas. And what is more the 
principle of evolutton or gradualism was not adopted both in the concept and practice 
of local government in villages. They were hurriedly set up in kampongs, new villages 
or rural areas if the residents so desired or if it was considered necessary by the 
authorities with little or no rational rc:gard of the sizes of their areas or of the extent 
of their populations. It could be established in any place, notwithstanding that the place 

was within an area of another local authority. 

!25. Another important and radical feature was that the Local Council was fully or 
almost fully clothed with elective representation. All its members could be elected by 
and from the persons of full age ordinarily resident in the Local Council area. and 
the Chairman was to be ekcted by and from the members of the Council. 
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126. Where n~cessary. in (),~~r to ensure adequate representation of minorities in tile 
Local Council, not more th:~n one-third of ekcted m.:mbers might be nominated by the 
Menteri Besar in a State or by the Resident Commissioner in a Settlemenr. 

127. An additional significant feature was that the Local Council was given straightaway 
the status of financial autonomy. unlike its very much older countapart, the Town 
Boards, in urban and more developed areas and where the people were more sophisti
cated. Like other local authorities, the Loc:~l Councils· annual estim:~tes and income and 
expenditure were required to be approved. by a superior :~uthority, in this instance the 
District Officer. 

128. All these provisions were embodied in a well-meant, but hastily conceived 
Ordinance having only 14 Sections. No doubt, rhe Local Council with its rural orienta
tion was the consequence of the stnte of Emergency brought nbout by the communists. 

129. Why was this hurried introduction of hastily-baked democracy in the little 
villages'? The answer has a direct bearing on the sc:tting up of new villages which were 
the by-product of "Operation Starvation" launched by General Briggs in June 1950. 
At that time. there were hundreds of thousands of squatters living on and cultivating 
generally State land along isolated jungle fringes. The communist terrorists relied on 
these squatters for the supply of food, money and manpower. They were generally out 
of administrative reach nnd were very vulnerable to the dictates of the communisrs. 
The Government found it necessary that this source of supply of food. money and 
manpower should be eliminated. The Government then embarked upon a persuasive 
as well as compulsive programme of resettling the squatters within new villages. 
especially created with barbed wire perimeter fences. and guarded by Police and from 
which no one was allowed to go out at night except with the ;:q)proval of the Police. 
This was to prevent the villagers supplying the communists with much needed food 
and medicine as well as to protect them from intimidation by the communists. On the 
positive and creative side, the new villagers were given leases to their lands and thus 
afforded lawful security of tenure, unlike their previous squatter holdings held only on 
sufferance. Some of the villages were provided with piped water supply. electricity, 
schools, community halls and other benefits which were never enjoyed by them before. 

130. Over 550 new villages were built and about 500,000 squatters (about 85% of 
whom were Chinese and the remainder others) were thus resettled. 

131. For the first time, they were integrated into a social, economic and civic life 
within the ambit of law and erda. 

132. On the civic side, most of the new villages were provided with Local Councils 
so that they could exercise. the rights of democracy in managing their civic affairs and. 
in the process, they could see the virtue of democracy as a way of corporate life. The 
though! behind all these was lofty and constructive, even though it had to be hurriedly 
translated into action. 

133. Thus during the British period both in the Settlements and in the States, the 
growth of local government has been gradual and pragmatic. Though the idea of an 
embryonic elective representation was recognised in the Settlements as early as in 180!. 
it was not invariably followed thereafter. It was subsequently abridged and eventually 
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eliminated in 1913 on the ground that there was no integrated unity and psychological 
identification of the· people owing to their migratory and transient nature, even though 
urbanisation. sophistication and ~conomic expansion had greatly improved in the country. 

134. Paradoxically. the aftermath of the S.:cond World War and the Emergency 
caused by communist terrorism had accelerated the introduction of the paraphernalia of 
democracy in the field of local government in setting the tone and pace towards the 
goal of self-government and independence. 

135. As a further move in this direction. Mr H. Bedale. Town Clerk of the Hornsey 
Borough of England. was invited in 1952 for a period of six months "to advise the 
Government of the Federation of Malaya on the establishment. organisation and super
vision of local authorities", and he commenced work on August 10, 1952. 

136. Having made a quick survey and study, he made a number of useful and practical 
recommendations for the improvement in the existing structure. services. powers and 
election procedures of all types of local authorities. He did not. however. recommend 
any radical reforms. 

!37. C~mmenting on the Town Boards. he observed that "the system of local govern
ment. in my view. cannot be regarded as satisfactory because it leaves intervening rural 
areas without local government administration". In this connection. he cites the point 
taken by the Select Committee in its repcrt No. 26 of 1950. which. quoting 
Mr W. C. Taylor's well-written book '·Local Government in Malaya" reads as follows: 

"The Iauer (Town Boards) confine their attention to the towns and sundry villages and road 
strips alloued to them. a conscqu,nce of which is that most of the area of a State: has no 
loc:1l government administration in the true sense at all, but rem:1ins under the charge: of 
individual local government officers." 

!38. The other important suggestions he made were that steps should be taken "to 
build up a service of local government officers. including ofticers with professional 
and technical qualifications. The rank. salary and conditions of service of these officers 
should be equal to comparable appointments in the civil service", and that there should 
be a periodical review to convert more Town Boards into Town Councils. 

139. Many of the recommendations of Mr Bedale have since been implemented by 
the Government. 

140. 
period 

that followed m 

(c) Post-Merdeka Period 

141. By the time the Federation of Malaya achieved Merdeka in 1957. there had 
already been a substantial leadership drain from the various local authorities to play 
greater roles at the State and National levels. This was an inevitable process which 
left the local authorities in the hands of the lower echelons of leadership. Despite this 
leadership drain there still remained persons of professional qualifications. such as 
doctors. lawyers. accountants and so on in various local authority areas who could 
have provided the leadership. but were unwilling to do so. 
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142. 
On October 1. 1958. there were the 

Ciry Councils ... 
following local authorities in rhe federarion: 

Municipal Councils 

2 

Town Councils (financially autonomous) 
... 

23 Town Councils (non-financially autonomous) 
... ... 9 

-- 32 Town Boards (financially autonomous) 
... ... 6 Town BoanJs (non-financially autonomous) ... 

... 40 

-- 46 Rural Disrrict Councils (financially autonomous) 
... 

4 Rural Districr Councils (non-financially autonomous) 
... 3 

Local Councils -- 7 
... ... 302 

143. The policy of the Government in regard to local government was e.:hoed by the 
Secretary to the then Minister of Natural Resources and Local Government, who said: 

"The policy, at kast of the present Government, is that as soon as possible every person 
in this country should live within some form of local authority area which can ultimatdy 
become a fully elected and a fully financially autonomous authority. Wo have got about half-way along that road." 

144. The importance of local government was clearly reflected by the view of the then 
Minisrer of the lnrerior and Justice, Y.B. Dare' Suleiman bin Date' Abdul Rahman. who said: 

145. In accordance with the above-stated policy. more Town Boards were converted 
into Town Councils initially with an elected majority and appointed Chairmen. and 
with financial autonomy. Subsequently, some of the Town Councils became ful)y elected, with elected Chairmen. 

146. Mention must be made of the changes brought about in the allocatton of 
responsibility for local government over the years. Before 1948. local government was 
always the responsibility of the Governments of the Straits Settlements and the 
Federated Malay States in these regions. I;:; the Unfederated Malay States. it was the 
responsibility of the Stare Government in each of the States. With the signing of the 
Federation of Malaya Agreement, 1948. local government was made a Federal subject 

and the Federal 'Government was made responsible for it. The Federal responsibility 
of this subject continued until Merdeka in 1957, when a major change was proposed. 

147. The Federation of Malaya Constitutional Commission recommended that local 
government should be a State subject. The Commission further said: 

"We think that a large degree of unifonnity is desirable in local government legislation. 
but that conditions in panicular States may require special treatment, and, in view of the 
close relationship between State authorities and local government authorities, we think the 
Stale I I laeal 'gOHlitMt!ft'f ~ ~IC¥it'fP.'' 
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\48. Accordingly. local government has been nwde an itetn on the State List of the 
Merdeka Constitution (now Malaysian Constirutton). i.e. item 4 of List ll of the Ninth 
Schedule. The [act that local government w:~s listed under the jurisdiction of the State 
Governments. as recomn1ended by the Reid's Constitutional Commission. did not in 
any way diminish the necessity for uniformity of law and policy for loc:~l government 
throughout the country. lt was felt necessary that Article 76 of the Constitution should 
be invoked by the Parliament to make laws for the purpose of pronwting uniformity 

of the laws for local government. 
149. Though Article 76 (4) of the Constitution enabled laws to be made by Parliament 
··for the purpose only of ensuring uniformity of law and policy" in respect of local 
government. it was found that this provision did not specifically spell out the machinery 
of consultations between the Federal and the State Governments to achieve the purpose 
of kgislative and policy uniformity as envisaged by the said Article. Further. the State 
Governments were not expressly obligated by the said Article to accept the advice 
of the Fed.eral Government in seeking such uniformity. This was found to be an 
inadequacy that had to be rern~died to give a meaningful effect to Article 76 (4) of the 
Constitution. Therefore. by an amendment to the Constitution in !960. provision was 
made for the establishment of a constitutional body known as the National Council for 

Local Government. as specified in the new Article 95A of the Constitution. 

150. The duties of the National Council for Local Government are as follows: 

(i) to formulate from rime to time in consultation with the Federal Government 
and the State Governments a National policy for the promotion. development 
and con trot of local government throughout the Federation. and for the adminis
tration of \Jws relating thereto. and the federal and State Governments shall 

follow the policy so formulated; 
(ii) the Federal Government and the State GovernnJents shaH consult the National 

Council for Local Government in respect of any proposed legislation dealing 
with local government, and it shall be the duty of the National Council for 

Local Government ro advise those Governments on any such matter: 

(iii) tbe Federal Government or any State Government may consult the National 
Council for Local Government on any other matter relating to local government. 
and it shall be the duty of the National Council for Local Government to 

advise that Government on any such matter. 

!51. ln 1960, the Local Government Elections Act was passed by the Parliament. 
which transferred to the Elections Commission the conduct and supervision of elections 
to all local authorities other than Local Councils. By an amendment to this Act in 1961, 
the conduct of Local Council elections was also transferred to the Elections Commission. 
Until then. the conduct and supervision of such elecuons were vested in the State 

Authorities. 
152. Until the passing of the Local Government Elections Act. 1960. elections to the 
local authonties were contested on party lin~s but without party symbols. in some 
States. In other States. contests on party lines or with party symbols were not permitted. 
lt was felt that uniforn1ity was desirable in all the States about candidates contesting 
on party lines and in using party symbols. Prior to the [960 Act. candidates used 
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their own symbols ··---~h were determined by 
this was that local authority elections should 
party politics. 

.. '! 

the drawing of lots. The reason behind 
be free from the impact and effect of 

153. Though party symbols were not allowed, the iaking of a party line was not 
altogether prevented in some States, while in others, even the taking of a pany line 
was prevented on the ground that since the rationale of proscribing party symbols 
was to keep politics out, a fortiari open party line also should be precluded. 

!54. Though there was no express legal bar against the use of party symbols in local 
authority elections under the Local Authorities Elections Ordinance. 1950. there were 
however, regulations under the said Ordinance in all States and Settlements providing 
for the allocation of symbols for local authority elections by drawing of lots. By 
implication therefore, it was argued that party symbols were precluded as well. 

155. After some administrative dialogue within the Federal Government and between 
the Federal and State Governments, a somewhat laboured decision was reached in 1959, 
i.e. after some 8 years of elections without party symbols. that it was ··not possible 
to exclude entirely party politics from the affairs of local authorities", and that there 
should be uniformity in all the States and Settlements on this matter. 

!56. This decision is embodied in Regulation 15 (2) (b) of the Local Government 
(Conduct of Elections) Regulations, 1960. which provides that "a political party may 
submit to the Elections Commission for its approval and for registration. if so 
approved. a symbol for the use of its candidates at any election". 

THE PRESENT POSITION 

157. In order to consider the present position of the local authorities in the country. 
the various categories of local authorities should be separately discussed. 

Municipal Councils 

158. The Municipal Councils at present represent the most highly developed system 
of Local Government in West Malaysia. There are four Municipalities in West 1\-!JiaysiJ,. 
oamely, Kuala Lumpur, Penang, Ipoh and Malacca. All four are financially autonomous 
statutory corporations and with the exception of Kuala Lumpur have wholly elected 
Councils. They are more independent of services rendered by the Federal and State 
Governments than other local authorities. They employ directly the whole of their 
administrative and technical sroff. Their activities range over the whole field of Municipal 
services-public health. public works. cultural activities, town planning, public housing: 
with the addition of public transport, water and electricity services in the case of 
Penang City Council and water supply in the case of 1vlalacca Municipali ry. They 
rely on either the Federal or the State Governments to some extent for advice on the 
implementation of policy and for loan funds from the Federal Government but require 
no assistance in the day-to-day running of their affairs. Budgets of Municipalities are 
subject to the approval of the Ruler/Governor-in-Council and likewise loans from tbe 
Federal Government have to have the sanction of the Ruler! Governor-in-Council. 
In the case of the Federal Capital. the budgets have to be approved by the Minister 
charged with the responsibility for Local Government. 
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!59. George Town. Penang. had its fully el~cted Municipal Council on December I. 
1956. It was then granted City status on January 1, 1957. and the former Municipal 
Council became after that date a City Council. The granting of City Council status is 
merely a mark of honour and does not in any way aff~ct its legal status as a Municipality. 
The Penang City Council is administered by a Council of IS with a Mayor elected 

from among the councillors. 
160. Malacca Municipality became a fully elected Council on May 27, 1961. and 
was administered by a Council of 12 with a President elected from among the 

councillors until its administration was taken over by the State Government. 

!61. Pursuant to a provision made in the Federal Constitution that Kuala Lumpur 
should be the Federal Capital and that Parliament should have wide powers to 
legislate as to its local governance, an amendment to the Constitution was effected 
in 1960 and the Federal Capital thus came into being on 1st April. 196l. The Federal 
Capital Advisory Board of Kuala Lumpur is made up of 12 members. of which 6 are 
officials and 5 are unofficials who are appointed by the Yang di-Pertuan Agong. 

The' Board is presided over by a Commissioner who is a senior civil servant. 

162. The Town Council of lpoh was declared a Municipality with an elected President 

on May 31. 1962. 
163. The Municipalities of Penang and Malacca operate solely under the Municipal 
Ordinance (S.S. Cap. 133) whilst the Municipalities of Kuala Lumpur and Ipoh operate 
partly under the Municipal Ordinance (S.S. Cap. 133) and partly under the Town 

Boards Enactment (F.M.S. Cap. 137). 

Town Boards and Town Councils 
164. As explained earlier. Town Boards were the distinctive creation of the former 
Federated Malay States and were essentially the organs of the State Government 
specially cr~at~d to deal with local affairs. When a Town Board is granted a Constitution 
under the Local Authorities Elections Ordinance of 1950 and at least a majority of 
members are elected. it is styled a Town Council. It docs not become a financially 
independent body until it is granted financially autonomous status by the State Govern· 
ment. Financially autonomous status can also be granted to Town Boards and a Town 
Board need not necessarily have to become a Town Council with an elected majority 

before it receives financially autonomous status. · 

!65. At present. there are 37 Town Councils, of witich 27 are financially autonomous. 

and 37 Town Boards. of which 6 are financially autonomous. 

166. Town Councils and Town Boards are much less independent than the Munici
palities and have to rely on the State Governments for the provision of services because 
they have not the self-contained financial resources like the Municipalities. 

167. Generally. the President or Chairman of the Town Council or Board is the 
District Officer, who is responsible for the day-to-day administration of the Council 

or Board. 
168. The District Health Officer and the District Engineer. who are Federal officers 
serving in the States. are appointed members of a partially elected Council or Board. 
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Their role i~ .. u,isory on the Council or Board. The Town Councils and Town Boards 
also rely on the State Secretariat for legal, financial and technical assistance. 

169. Although the unofficial or elected members of the Town Councils or Boards 
have a large voice in the formulation of the· policy and the making of decisions. 
nonetheless, whenever there is a conflict on any matter between the President/Chairman 
and the unofficial or elected members, such matters are referred to the Rul~r-in-Council. 
whose decision shall prevail. 

170. In the case of a fully ~leered Council with an elected President. no officials are 
appointed to sit on the Councils. 

-

171. The Town Councils and Town Boards in the States of Selangor. Perak. Pahang, 
Kedah, Perlis and Negri Sembilan operate under the Town Boards Enactment (F.M.S. 
Cap. 137). In the case of Trengganu the Town Councils and Town Boards operate 
under the Trengganu Town Boards Enactment (Cap. 64) whilst those in lahore operate 
under the Johore Town Boards Enactment (No. 118). The various provisions in the 
three aforementioned Enactments are almost identical in their content. In the State of 
Kelantan. however. the Town Councils and Boards are governed by the Kdantan 
Municipal Enactment of 1938. 

Rural District Councils 

172. Rural District Councils are to be found only in the States of Penang and MalaccJ. 
They were formerly called Rural Boards and they differ from Town Boards only in 
that their areas of jurisdiction cover an entire administrative district. Like Town 
Councils, as and when they are granted a Constitution providing for elected membas 
they were styled Rural District Councils. 

173. To-date, there are seven such Councils in existence, though they do nor share a 
common nomenclature. For instance in Ma[acca they are still called Rural District 
Councils. In the State of Penang. the Council on Penang Island is called the Rural 
District Council whereas the Councils in Province Wellesley are calkd District Councils. 
Four of these Councils in Penang are fully elected with each of them having an 
elected Chairman and enjoying financial autonomy whilst the three in the State of 
Malacca are non-financially autonomous and partly elected with the respective· District 
Officer as Chairman. 

174. They are dependent on the 
as the Town Councils and Town 

Local Councils 

State and Federal Governments to the same extent 
Boards which are non-financially autonomous. 

175. Loc~l Councils, as explained earlier, are the most recently created form of local 
authority in West Malaysia which were established as a result of the Emergency 
declared in 1948. 

176. From the very beginning Local Councils were fully elected with elected Chairmen 
and enjoying financial autonomy; the main exceptions being the right of the District 
Officers to approve budgets and by-laws and that of the Menteri Besar of nominating 
members not exceeding one-third the number of elected councillors to represent minority 
interests. 
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177. Local Councils operate a simpk form of ra:,ng but receive a considero.bk 
measure of grant-in-aid. Except for the junior staff who are directly employed by these 
Local Councils. they are very much dependent on the Sto.te Government for technical 

services and assistance. 
178. This category of local authority. although the most recent in form. number largest. 

To-date there are 289 Local Councils. 
179. All Local Councils throughout the country operate under the Local Councils 

Ordinance, 1952. 

RELATIONSHIP WITH THE FEDERAL AND STATE GOVERNMENTS 

180. All legislations governing the constitutions, powers and functions of local 
government vest with the individual State Governments. The Federal Government's 
power is limited to legislation for the sole purpose of ensuring uniformity of law and 
policy, and to the giving of advice, technico.l assistance, publicity, and the like. The 
day-to-day working of local authorities in the Federation is therefore within the 
com~tence of the State Governments. the Federal Government being concerned only 

with basic policy relating to local government as a whole. 

t8L An important milestone in the development of a national policy for local 
government, as explained earlier, was the creation of the National Council for Local 
Government. This is a Constitutional Body established by an amendment to the 
Malaysian Constitution in 1960. The National Council for Local Government is 
empowered to formulate a national policy from time to time for the promotion. 
development and control of local government throughout Malaysia and for the 
administration of any relevant laws. The National Council for Local Government is 
made up of one representative from each State Government who is invariably the 
Menteri BeSJl.r or Chief Minister as well as an equal number of representatives of the 
Federal Government who are all Cabinet Ministers under the Chairmanship of a 
Minister, who is normally charged with the responsibility for Local Government. Both 
Federal and State Governments are bound to implement any policy formulated by the 

Council. 
182. With tbe advent of Malaysia. the States of Sarawak: and Sabah, although not 
bound to accept the advice. are required to consult the National Council for Local 
Government on all matters pertaining to legislation on loco.! government. Provision is 
also made in the Malaysian Constitution for these two States to become full members of 

the Council, at a subsequent date. should they so desire. 

SUSPENSION OF LOCAL GOVERNMENT ELECTIONS 

183. Election to local authorities under the Local Government Elections Act, 1960. 
bas in (act been held on only one occasion. Election to Local Councils throughout the 
country. with the exception of thOse in the State of Trengganu. was held in !962. The 
delay in the holding of Local Council elections in Trengganu was occasioned by the 
fact that tbe Elections Commission had not been able to delineate the electoral wards 
on time. However, election to Local Councils in the State of Trengganu was held in 
1963. In that year, too. elections to all other local authorities. namely, the Municipa

lities, Town Councils. District Councils and Rural District Councils. were held. 
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184. Ekctio,,:; to local authorities which would normally have been held in 1965 anJ 
1966 respectively were not held because of the outbreak of open hostilities bdween 
Indonesia and Malaysia towards the latter parr of 1964. A Proclamation of Emergency 
was declared throughout the country on September 3, !964. Two regulations under 
the Emergency (Essential Powers) Act. 1964. namely, the Emergency (Suspension of 
Local Government Elections) Regulations. 1965, and the Emergency (Suspension of 
Local Government Elections) (Amendment) Regulations, 1965. were made which 
suspended all local government elections during the period the state of Emergency 
was in force. The Regulations referred to above not only provide for the existing 
councillors to hold office before such time as fresh elections are held but also specify 
the manner in which vacancies in local authorities are to be filled during the period 
of the suspension of elections. Briefly. whenever the seat of a councillor shall become 
vacant by reason of his death or his having been found or declared to be of unsound 
mind, the councillor's seat. if he was an elected counciltor, the Stare Authority shall 
appoint any person recommended by the political Party of which he was a member 
to fill that vacancy. In all other circumstances. seats becoming vac:~nr shall be filled by 
any person appointed by the State Authority. 

185. Although confrontation is over and friendship between Indonesia and Ma!Jys1a 
has been restored. the Proclamation of Emergency has not been revoked. The reason 
furnished by the Government for not revoking the Proclamation of Emergency was 
that the security of the country was still threatened by the subversive activities of 
communists within the country. At the time of writing this Report. the suspension of 
Local Government elections is still in force. 

RECENT DEVELOPMENTS 

186. Since the appointment of this Commission in July, !965. the administr:Hions 
of two Municipalities and three Town Councils have been taken over by the respective 
State Governments. The circumstances of the take-over of the aforementioned local 
authorities are as under: 

(i) the Seremban Town Council was taken over by the State Government and 
administered by the Menteri Besar with effect from 23/7/65 because of alleged 
maladministration and malpractices. A Commission of Enquiry under Mr Justice 
Lee Hun Hoe has since established that there has been maladministration and 
malpractices committed by councillors. As such, the Seremban Town Council 
continues to be administered by the Menteri Besar. Negri Sembilan; 

{ii) the administration of the Penang City Council was taken over by the Chid 
Minister with effect from l /7/66 and a special Commission of Enquiry undn 
Dat<f Justice Abdul Aziz bin Mohd. Zain has since established that :Jets of 
maladministration. malpractices and breaches of the law have been committed 
by both councillors and officials of the City Council. In view of the findings 
of this Commission the Penang City Council continues to be administered by 
the Chid Minister; 

(iii) the Johore Bahru Town Council was taken over by the Johore State Govern
ment with effect from 17/4/66 on grounds of alleged maladministration and 
malpractices; 
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(iv) in the case of the Malacca Municipality which was taken over by the State 
Government with effect from 21/9/66 and the Batu Pahat Town Council which 
was taken over by the Johore State Government with effect from 4/5/66, the 
State Governments were of the view that these tWO local authorities were unable, 
[or financial reasons. to continue to discharge their duties and functions 
effectively. At the time of writing this Report the MunicipalitY of Malacca 
and the Batu Pahat Town Council continue to be administered by the respective 

187. As distinct from taking ova of the administration of a local authority. a State 
State Governments. 

Government has also exercised its power of dissolving a local authority. This has 
happened in the State of Johore where Minyak Beku Local Council was dissolved on 

February I. !966, on the ground that it was unable to function effectively. 
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CHAPTER III 

CONCEPTS AND OBJECTIVES OF LOCAL GOVERNMENT 

CONCEPTS OF LOCAL GOVERNMENT 

188. At present not the whole of West Malaysia is served by local authorities. Area wise, 
only a small fractional part of the country has local authorities. On the other hand, 
populationwise, more than half the population of the country lives within the areas of 
local authorities. In 1966 the estimated population in West Malaysia was 8.415,000. 
Of this, 4,694,643 (55.8%) lived in local authority areas. In terms of area, the local 
authorities throughout West Malaysia cover slightly over 3% of the country. That is to 
say, of the total area of 52.000 square miles. local authorities cover only approximately 
1.721 square miles. 

189. Has the time now come for local authorities to serve the entire country and 
people? If so, what are the reasons for this country-wide expansion? If not. can they 
carry on as they are now? In which capacity would they be effective instruments of 
service? Or is there a need for local authority of any kind at all in view of the existenc<: 
of the State Governments which can also serve as local governments? These are basic 
questions which agitated our minds both during and after our country-wide enquiry. 
Naturally these led us to the fundamental objectives of local government. It is necessary 
to have a clear appreciation of the concept of local government before we delve into 
specific considerations. 

Definition 

190. One of the first questions we have to ask ourselves is whether a local authority 
is a local government. The words "authority" and "government" have been freely and 
interchangeably used without any distinction in meaning. Local government. however. 
is a generic term covering all categories of local authorities, whereas a local authority 
is referable to a particular category of local government. 

191. There is no precise definition of the term "local government" though many of us 
do know whllt it means and portends. It may be useful to reproduce the definition of 
"local government" as conceived by the United Nations: 

"The term local government refers to a political sub~division of a nation or (in a f~d;:r::J.! 

system) Stare which is constituted by law and has substantial control of local atfairs, including 
the power' to impose taxes or exact labour for prescribed purposes. The governing body oi 
such an entity is elected or otherwise locally selected." I 

This definition is both broad and adequately comprehensive. The Bureau of the Census 
in the United States has laid down three general criteria in determining a local 
Rov~rnm""' First, it must have existence as an organised entity with such corporate 

1 Emil J. Sady "Improvement of Local Government and Administration for Development 
Purposes" Journal oi Local Administration Overseas, July 1962 pp. 135-148. Harold F. Alderier. 

Government in DeYelO!'ing Countries (1964) p. 178. 
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powers as the right to sue and be sued. to make contract and to own property. Second. 

the unit must possess governm<::ntal ch:nacter. Third. it must enjoy substantial autonomy 

as evidenced by fisc:~! and administr:~tive independence subject only to requirements of 

State law and supervision.' Professor William Anderson (University of Minnesota) 

clothes a true local government w1th the foHowing elements (1) territory. (2) population. 

(3) continuous organisation. (4) separate legal identity. (5) independence from other 

local units. (6) governmental powers and functions. (7) power to raise revenue.

1 

John J. Clarke has attempted a short definition of local government within the empericism 

of England. He says: 
.. Local Government is that part o[ 1he government of a nation or Stale which deals mainly 

with such mailers as concern the inhabitants of a particular district or place together wi1h 
lttose matten which Parliament has deemed it desirable should be administered by local 
authorities. subordinate to the Central Government. The local bodits so charged with the 

administration of these functions are. in the main, elective." J 

192. The for<!going definition and illustrations have been given to provide a meaningful 

compreheosiOll. of the basic essence and elements of local government as generally 

understood in democratic countries. From these we can deduce the following concepts 

of a local government: 

(i)"A local government is a government confined to local affairs assigned to it by a 

superior government, which may be a Central Government in a unitary State 

or a State Government in a Federal State. 

(ii) A local government is subordinate to the Central or the State Government and 

is subject to the control and supervision of the relevant superior government. 

(iii) A local government is autonomous to the extent of the autonom~ granted to it 
by the sup~rior government. Such autonomy is usually in respect of fiscal. 

functional and administrative powers. 

(iv) A local government is representative or non-representative in character. If it is 

elected it is representative If it is not elected it is non-representative. Whether 

it is representative or not it can still be granted autonomous status in financial. 

functional and administrative mal!ers. 

(v) It is a separate legal person as distinct [rom the superior government or other 

local government units with power to sue and be sued. make contracts and own 

property. 

(vi) It functions in a defined area and serves the inhabitants of the area by providing 

the services which it is authorised to provide. 
in the United 

I United States Department of Commuce, Bureau of the Census, Governments 
Stotts in !952, State and Local Government Spec'lal Studies: No. 31, Washington D.C. (1953). 

pp. 6-7. William Anderson. The Units o[ Loc:>l Governm"nt in the United States Public Administration 

Service No_ S3 (!949), pp. S-!0. 
l John l. Clarke. Th< Local Government of the United Kingdom (1955). p. L 

30 

' 

i 
I 
i 
1 

,,..,<, _, 

Infra-Sovereign 

193. It is important to recognize the local government as one of the four-typ~s of 
governments in the present day world which is very conscious of sov~reignty-' They ar~: 

(a) the supra-sovereign gov.:rnment, e.g. European Economic Community iCl which 

several governments have coalesced portions of their national sovereignties for 

mutual advantage. 

(b) Sovereign national government. e.g. most independent national or central 

governments throughout the world which may be unitary or federal in character. 

(c) Quasi-sovereign State Governments. e.g. State Governments of sovereign national 

governments which are f.:deral in charact<!r, as in Malaysia. India. United Swtes 

and Australia. 

(d} Infra-sovereign local governments. These do not have the element of sovereignty 

at all. They are below sovereignty. Nevertheless they are a specie of go,·ern

ments even though they may be called Authorities. 

194. During our enquiry it was raised that local governments are fundamental units 

5f-

of government and they are also repositories of sovereignty in the country. \Ve wish ro 

make it clear that this is fallacious thinking. Local Government in O~!_LfQ9JJJn: :1s dse-,., 
where in the world. is infra-sovereign. That is to say, it is not jdentifu_cL-njJh.S.Q'ker~igiU;i(:') 
at all unless it is expressly provided. The only two types of governments that are 
identified with sovereignty in Malaysia are the Central Government and the Sute 

Governments. Our Constitution is the product of an Agreement reached bctwew the 

various component States which had agreed to surrender parts of their sovereignty to 

the Federation and retain to themselves certain other parts. In this the loCJI government 
has no locus at alL 

195. The local_ government within our Constitutional context i; no more th:Jn a~V) 
E~~~_a_!iv_<:« _ _r:~tionalisation and convenience. In strict conslltUtloiWI-pailance the 
presence or absence of local government within West Malaysia cannot be identified with 

or corelated to the element of sovereignty. Here. as in most other countries. a local 

government is a creature of a superior government As it can be created. it can, in the 

same manner, be dissolved or muted. So long as the due legislative and admmistrative 

process of creation. dissolution or mutation is followed, no chatlenge can be made :JS 

to the procedure though the wisdom of such act or acts can always be questioned 

elsewhere. Therefore there is no valid basis in this country, at any rate. to Jrgue that 

local government is soyereign-oriented and therefore its existence should never be put 

in jeopardy. 

196. It is totally another matter to press for a representative form of loco] government 

on the time-honoured concept "No taxation without representation"- The premise of 

this argument is entirely different from that which tries to propound that local go•·em
ment is sovereign-oriented. 

1 Samue:l Humc:s and Elken M. Martin "The Strucwre of Local Governments. throughout !h~ 

World ... lntornalional Union of Local Authorities. The Haj;ue. Martinus NiJbotf (196l). p. L 
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Competence 197. Tbe character of a local government can be viewed from the angle of competence. 
the competence of a local government is derived in one of two ways. It maY be 
derived from a Constitution, as in Denmark and several other countries. A competence 
derived from a Constitution is usually called the '"inherent competence". This denotes 
general authority to do anything which is not specifically prohibited or is not granted 
exclusively to another authority. This is wider in scope than the competence granted to 
local government in England and generally in countries where the Anglo-Saxon laws 
are practised. In these countries the competence is not derived from Constitutions . 
Therefore it is not inh.:rent ·in nature or scope. On the other hand it can only do an 
act that is specifically authorised by Statute. It cannot do a thing even though it is not 
specifically prohibited. As :.tated by Samuel Humes and Eileen M. Martin, "Anglo
Saxon local units h:1ve no >uch thing as inherent competence. for if thae is no compe
tence to undertake something it is beyond their competence, or ultra vires". 

1 

We in 
Malaysi:J. have been following the Anglo-Saxon doctrine of competence. This doctrine 
makes it very clear that in countrks where Anglo·Saxon laws are practised, local 
government units are sub·ordinate bodies with pre-ordained competence and that they 
do not _snjoy any residue of sovereignty or inherent competence. A correct and a 
perspecttve umkrstanding of this basic doctrine of local government in Malaysia is 
necessary to avoid confusion about the status of local government and its relationship 

l'is-a·vis that State and Central Govanments. 

!98. A local government unit's competence 

may be through: 

(a) Devolution. 

may be channelled through three ways. It 

(b) Deconcentration. 

(c) Decentralisation.1 

199. Demlution. This method confers powers to formally constituted local government 
units. The powers may be specilied or they may be residual functions that a superior 
government may not have reserved to itself. Whether the powers are specified or residual 
they are not obligatory on the part of the local government unit to exercise. They are 

wholly discretionary. 
200. Deconcentrarion. This process operates by a delegation of authority by the 
departments of a State or Central Government to the staff of a local government unit. 
Under this authority a local government staff perlorms the functions of a department 
of a Stale or Central Government. In other word>. a fully deconcentrated local govern
ment is no more than an extension of a department of a State or Central Government. 
In this respect a non-financially autonomous Town Board in West Malaysia can be 

described to be a wholly deconcentrated local government unit. 

20!. Decentralisation. This method combines the element of deconcentration and 
devolution. In other words. it has both discretionary or permissive powers as well as 

obligatory powers to exercise. ---1 Samuel Hum« and Eileen M. Man in "The Structure of Local Governments throughout the 
World". lnternational Union oi Local Authorities, Tbe HJgUe, Martious Nijhoff (1961), pp. 3S 

& 39. 
1 Henry Maddick. "D~mocracy, Dec<ntra\isation and Development" Asia Publishing House, 

London (t963) p. 23. 
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202. We have to have a clear appreciation of the process of competence under whi 
most of our local government units fall. They are not wholly devolved or deconcentrat< 
They do not enjoy residual or inherent power. All their powers are statutorily specifie 
Their powers are partly discretionary and partly. obligatory. So. barring the no 
financially autonomous Town Boards, they are all decentralised. Jn other words. if tl 
specified powers are obligatory they must execute strictly. If they are discretionar: 
they may or may not exercise them. lf they act outside the scope of their powers. the 
will be acting ultra vires. This is generally the essence of local government competenc 
in the Anglo-Saxon countries. It IS so here. --~-------------

203. Decentralised local government does not exist in a vacuum. It exists in a conte~ 
of co-relative responsibility. lt is not independent. It can never be. In a unitary srructur 
it is related to the central government. In a federal structure it is related to the stat• 
and the central governments. In both cases it is !he prim::try government. In eithe1 
instance it is subordinate in status. Its devolved or deconcentrated or decermalised 
character is incidental to or reflective of the political philosophy of a country 

204. If a local government is devolved or deconcentrated or decentralised, tt is only a 
means to an end. The end objectives are both national and local. If a local government 
provides its local services efficiently, to that extent it stimulates national growth, 
cohesion and stability. Whether there should be representative participation in providing 
the services is another question. This again depends on the objectives and the mod~ of 
competence. 

205. Malaysia has adopted the policy of _promoting decenrral!sed local government 
This policy is still in process. There are many local authorities which are more decon· 
centrated in competence. The policy of the Malaysian Government in promoting decen
tralised local government has not been well defined or stated. As stated earlier decen· 
tralisation began during the height of Emergency and before Merdeka. This was in I 950. 
Its main objectives were: promotion o[ nationalism, democracy and autonomy. 

OBJECTIVES OF LOCAL GOVERNMENT 

206. Dr A. F. Leemans characterises the objectives of d(ccntra!isation into two m:.tin 
groups: ideological and utilitarian. 1 The former 1s based on political ideology. The 
latter is based on the attainment of certain results. Both touch upon value judgm::nts 
and norms and in respect of man and society. In promoting decentralised local govrrn
rnent not all central or state governments are fully cognizant of the objectives of decen
tralisation or of the hierarchy of priority the objectives should be giveu. 

207. Dr A. F. L~emans sets out five objectives of decentralisalion. They are· 

(i} National Unity. 

(ii) Democracy. 

(iii) Freedom. 

(iv) Efficiency of the Administration. 

(v) Social and Economic Development. 

1 Dr A. F. Leemans: Changin!! Pattern for Local Government A Report for the 1967 Stucl.hol~• 
Conference on Amalgamation or Co-opor~tion. 
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208. It is necessary for us to analyse the above objectives within the context of West 
Malaysia. These objectives can be used as yardsticks to assess the usefulness or otherwise 
of local authorities in the country. As a means. decentralisation has already been adopted 
to promote local government. We have to assess now whether the above objectives 
could be attained by decentralisation. If we cannot attain th~ objectives then there may 
be a justification to resort to the other means, namely, deconcentration. The objectives 
of deconcentration can be characterised as follows: 

(i) National Unity. 

(ii) Efficiency of the Administration. 

(iii) Social and Economic Development. 

It should be observed that democracy and freedom are not compatible with decon
centrated local government. such as the non-financially autonomous Town Board. Let 
us consider the objectives of decentralisation in their sequence. 

National lJnity 

209. National Unity is a fundamental requiSite in all new countries and nations. 
National unity must be distinguished from political unity. There can be healthy political 
divisions in a democratic country but not divisions on basic national concepts. The 
primary concern of a nation is to preserve national unity. When a national constitution 
is drawn and National and State Governments are established, one of the primary 
considerations is to see that the centrifugal forces are kept down to the minimum so 
that national cohesion and consolidation would not be undermined. 

210. The Malaysian Constitution provides two power centres, the Federal Government 
and the State Governments. Between these, the Constitution has provided a pattern of 
balance so that ther~ would be little scope for centrifugal forces to use the State 
Governments to undermine the cohesion of the Federal Government. On the other hand 
the Constitution has been so drawn to encourage the mobility of the centripetal forces 
towards the Federal Government so as to stimulate, consolidate and reinforce national 
unity. The local government, however, has not been recognised as a power centre in 
the Constitution in the manner the Federal and the State Governments have been 
recognised. 

2!1. In Malaysia, the local government has been created as a power centre by the State 
Governments. It is realistic to expect that a State Government will not be too eager to 
set up decentralised local government that may become a power centre to the extent 
of effectively competing or excelling the 5tate Governments. In the case of George 
Town, we sensed this concern. The City Council of George Town is almost twice as 
rich as the State Government of Penang. Finance means power and this has created a 
power centre that has irked the eyes of the State Government. The question here is 
whether the wealth of the City Council has in any way undermined the strength of the 
State Government? Or whether it has in any way affected the national unity? It is 
difficult to answer these questions in the affirmative. On the other hand there had been 
active political divisions in the City Council area. For many years the City Council 
had been in the hands of a party, opposed to the party in control of the State Govern· 
ment. But this, in itself cannot be said to be harmful to national unity, though the· 
Labour Party on two occasions during the time when it was in control of the City 
Council of George Town had behaved in a centrifugal manner in matters of national 
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unity and importance. To avoid recurrence of such behaviour, built-in remedies are 
necessary which we shall deal with at a later stage. While political divisions should be 
tolerated as an inherent e,.ercise in democracy, forces that drsrupt or erode nJtiona/ unity 
should not be allowed to emerge in the affairs of local government. 

212. West Malaysia has its own peculiar problems in cementing nationJl unity. The 
country has three major and distinct ethnic groups. Various efforts are being made to 
weld them into one nation. This is a fundamental objective. Like other factors. evay 
power centre has an important role in this process. What is the role of the local go\'ern
ment in this? Or how can local government, as a ;:>ower centre. be re-structured to serve as a basis for national cohesion? 

213. At present the local government in West Malaysia is not serving as an etfecti1 e 
basis to reinforce and consolidate national unity. Lac'!! authorities here are either urban
based or rural-based or urban and rural-based. 

214. In all, there are 373 local authorities in the country. Of these. 40 are wholl) 
urban; 44 are partly urban and partly rural; 289 are rural vilbges. In the wholly and 
partly urban areas the majority of the people are generally from one ethnic group. Even 
in most of the rural areas where there are local authorities. the majority of the people 
are from one ethnic group, e.g. in the new villages where Local Councils have been established. 

215. Though the presence of largely one ethnic group in the urban or urban centred 
areas is incidental, in our view such a situation is not conducive to enable the loc:Jl 
authorities in these areas to operate as instruments to reinforce national unity 

2 !6. During our enquiry we sensed centrifugal attitudes in a number of places, parti
cularly in newly resettled villages where the people are by and large. if nor exclusively. 
from one ethnic community. These attitudinal phenomena have developed due to 
various factors. They could be categorised as follows: 

(i) the villages have been largely left to themselves with very little outside pJrticipation or guidance. 

(ii) being almost of one ethnic and language group, they have tended to be parochial 
and narrow in their political outlook. 

(iii) many local councillors demonstrated an impression that they are neJrest to the 

people and as such they are the true representatives of the people and their 
local authority a kind of a ·'people's regime". 

(iv) they are unable to identify themselves with the State Government and to regJrd 
Jt as their Governrnen t. 

(v) they revealed a kind of suspicion against the District Officer and the officers 

of the Stine Government as symbols of extern a] officialdom having control over them. 

(vi) they showed a mild antipathy towards the State Governments and the control 
e)(ercised by them over their local authorities. 

(vii) they could not understand why a part of the various ta.~es and licence fees 

they pay to the State and Central Governments should not be returned to them 
for the use of their local authorities so that there would be no necessity to impose rates in their areas. 
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217. Cumulatively, the above factors indicated an attitude that was inward, withdrawn. 
narrow, suspicious and unable or unwilling to comprehend regional or national identifica
tion. In our view local government preserved and sustained on these warped attitudes. 
would not be healthy or dynamic and would not be compatible with the objectives of 
nation-building. On the other hand. if not checked and corrected. such local authorities 
will eventually grow to be nests of resentment, chauvinistic bigotry. and antithetic to 

national unity. 

118. It is to be noted that local authorities that evinced such attitudes were largely in 
the West and more developed parts of West Malaysia. On the other hand, in the eastern 
parts of West Malaysia. particularly in the States of Kelantan and Trengganu, we noticed 
in rural areas a more outspoken and willing identification with the State Government. 
This identification even prompted some representatives of local authorities to suggest 
that Local Councils be abolished and that the State Governments be left to provide 
deconcentrated service at local levels. It is to be observed that most of the rural people 
in the eastern parts of West Malaysia are persons of Malay origin and the majority of 
the people in most of the local authority areas in the west are persons of non-Malay 
origin.-

219. It is our considered view that it is undesirable to have local authorities to be 
represented by members largely of one ethnic community, even though such members 
may belong to different political parties. In a homogeneous society this may not be a 
serious problem but in a multi-racial society such as ours local authorities should be 
so structured as to reflect the multi-racial character of the population. This is necessary: 

(i) to bring about citizen participation and co-operation in local government on a 
secular basis; 

(ii) to encourage thoughts and acts in a manner transcending ethnic barriers: 

(iii) to bring about representation from rural and urban areas so that councillors 
representing these two areas can co-mingle. deliberate and decide for the welfare 
of a wider area and for a mixed population. 

120. For the above purpose. we are of the view tliat the present structures of local 
authorities are unsuitable. Most of them are too fragmented and small. They will have 
to be amalgamated on a wider and regional basis so that they can serve both rural and 
urban areas. If this is done local authorities will cover larger areas embracing within 
their folds rural and urban population. Such representation would generally be multi
racial and seldom will it be limited to one racial group. A local authority providing 
multi-racial representation will be more conducive to the growth of centripetal attitude 
towards national unity. 

Democracy 

221. This is the second objective of decentralisation. In essence. this means that the 
constitution of a local government is provided on the basis of elective representation for 
the people in a local area. In this sense it has received recognition as a pattern of 
government in many countries of Europe and in North America. It is common knowledge 
that it was the French Revolution that generated democratic concepts in Europe. These 
gradually resulted in democracy being the ideological basis for decentralised local 
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government in several European countries. The concept of grass-root democracy that 
took shape in England was exported to the Commonweallh and dependent territories with 
varying degrees of effectiveness. 

222. Introduction of local democracy into dependent territories did not coincide with 
the granting of independence to these territories. Nearly always it preceded the granting 
of independence in many such countries. In West Malaysia (then Malaya) it was 
introduced by legislation in 1950. seven years before independence. In India. elected local 
government was a common feature decades before its independence in 1947. Not merely 
in British colonial countries do we see this trend. Local self-governing decentraliseu 
bodies have even been introduced in independent countries whose central governments 
have been autocratic or authoritarian. A glaring instance was Czarist Russia. In more 
modern times countries like Pakistan and Nepal have introduced what has been described 
as "basic democracy" and panchayat which provided elective and decentralised local 
governments while at the national levels their governments were not fully representative in character. 

223. Local democracy has been coveted even by many authoritarian regimes for obvious 
reasons. From their point of view, democracy at the grass-root level would be harmkss. 
It would not pose a challenge to national leadership. On the other hand, it would serve 
as a safety-valve against political conflicts and pulls at the national level. Further, it 
would operate as an out-let for the natural urge of man to give vent to his fedings on 
matters of public interest. If it got out of hand it could always be contained and 
controlled with relative ease. It would also impress the outside world that the country 
is not wholly devoid of democracy. 

224. Local government has been said to be a good training ground or nursery for 
democracy. This concept has been accepted and practised in countries of Weskrn Europe. 
North America and in most Commonwealth countries. It is noteworthy that it has also 
been recognised in Eastern European countries. for instance, in Poland. Here. it is said 
that people's councils have been established to bring about participation of the local 
people in the governing process. 

225. Since the Second World War. many Asian and African countries have accepted 
similar ideological concepts in setting up democratic local government as part of their 
national systems of government and administration. 

116. Even in West Malaysia this has been the ideological pursuit. Democracy was first 
introduced in the machinery of local government at a time when communism was trying 
ro install itself by violent means. It was handed to the people as a political weapon in 
the process of confronting COI)lmunism. It was not considered just a means to an end. 
Rather. it was considered necessary as a political exercise for the people in the art of 
local government. It was also important for the people to feel that they were not Leing 
called merely to oppose communism in a vacuum. It was considered necessary to make 
them feel that in opposing communism they were indirectly preserving democracy. 

227. But should local government always be identified with democracy? During our 
enquiry we have heard that it need not necessarily be. Even in a democratic country local 
government need not necessarily be identified or clothed with democr:~cy. A country will 
still be called democratic if its national and the Stare Governments are democratically 
established. It is not absolutely essential that its local government too should be so 
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established. The type of representation to the local government and the mode of 
decentralisation are matters of policy and convenience for each country to formulate for 
itself, according to its individual circumstances. There is no universal pattern for it. 

228. Though many countries have established local government on democratic basis. 
it cannot be said that everywhere local democracy has worked well or effectively. This 
is especially so in small rural areas. Even in European countries. many small rural local 
government units are still under the control of local squires and the towns and cities are 
controlled by small oligarchic elites. In developing countries it is not unusual to see 
local government units being controlled by feudal or tribal chiefs or by the rural aristo-

cracy giving Jinle opportunity to the ordinary rank and file. 
219. Even in England. where local government has taken a long and traditional root 
and where local democracy is still jealously regarded. democracy seems to be floundering 
in the field of local government. This can be seen from the Report of the Maud Com
mittee on the Management of Local Government in Great Britain. The Committee notes 
several aspects of local government in Great Britain which are highly undemocratic. It 
also states that naif the electorate in Great Britain does not vote at local elections and 
over half the seats are uncontested. In their view. this is indicative of the apathy in the 
exercise of democracy in local government. According to the Report on "Modernizing 
Local Government" in the United States issued by the Committee for Economic 
Development in 1966. Jess than 30'7~ of American adults vote in city elections.. It further 
says "popular control over local governments is ineffective or sporadic and public interest 

in local politics is not high". 
:230. Despite the weaknesses of the democratic system. it is still being practised in most 
of the advanced and developing countries. From time to time reforms and innovations 
are being made. There does not appear to be a better alternative to democracy even in 
local government. If democracy is to be replaced it can only be by a nominated system. 
the merits and demerits of which will be dealt with when dealing with the State Capitals. 

231. As a technique, democracy is slow. cumbrous and expensive. Nevertheless, there 

~ 
i 

is strong force in saying that democracy should continue to be identified with local 
government in this country as in the case of the Federal and State Governments. True. 
it has not worked effectively in most local authorities. particularly the Local Councils. 
The remedies lie not in doing away with democracy but in finding suitable avenues to g 
invigorate it. In Mabysia, the road that democracy has travelled in the field of local i 
government is very short and fragmented. both in terms of space and time. No great ,: .. 
damage has therefore been done to warrant complete replacement of democracy. What 
defects that have been experienced can also be attributed to other causes that need a 
complete innovation. co-ordination and consolidation to improve the system. These we 

shall deal with at a later stage. 
132. In a country like West Malaysia. a suitably restructured local government. 
identified with democracy. can serve not merely local interests but also reinforce and ! 
consolidate national unity. besides sustaining and preserving a democratic institution at 

) 

the local level. 1 .. 
-.:··· 

Freedom 233. This is the third objective of decentralisation. In a local government set-up, there 
can be no freedom in the full sense of the word. It only means autonomy as granted to.it-
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234. In several countries .~·eedom has been recognised as an important element in the 
ideology of local government. By some, it has been regarded even more essential than 
democracy. For, there can be local government without democratic representation. Even 
so it can be financially and administratively autonomous to a great degree. In West 
Malaysia, there are 6 Town Boards which are financially autonomous but not represen
tative in character. 

235. Freedom is one of the three cardinal principles engendered by the French Revolu
tion. In the field of political science it has been greatly advocated by liberal philosophers 
like John Stuart Mill. For well over one hundred years freedom has been a primary 
objective in the evolution of local government. It has been aspired to provide greater 
incentives to operate locally and to avoid or minimise the intervention by the Central 
Government in the affairs of local government. No doubt the effectiveness of local 
government largely depends on this concept of freedom. The Council of Europe in its 
recent discussions on the evolution of local and regional government and the adaptation 
of the local government structure to the needs of European unity and modern civilization 
asserts that the reorganisation of local government must be undertaken on the principles 
of local democracy and municipal freedom. 

136. The autonomy or freedom of a local government is rebted to (a) finance: 
(b) administration; and (c) functions. 

?.37. Financial autonomy does not mean complete financial independence. This is not 
feasible or desirable in the case of local government. In West Malaysia. financial 
autonomy has a limited meaning. It is essentially the power to levy, collect, ret:tin and 
spend its rates and fees. But the annual estimates of. income and expenditure have to be 
approved by the respective State Governments. Financial control of this kind is universal 
and not peculiar to our country. 

238. Administrative autonomy means the power to hire and fire employees. All 
financially autonomous local authorities in West Malaysia have this power with some 
qualifications. In the case of Municipalities. creation of any new office with a monthly 
salary of $500 and above. requires the approval of the respective State Governments. In 
the case of a financially autonomous Town Council the State Authority is empowered 
to appoint the Secretary. In appointing irs Secretary /Treasurer a Local Council is 
required to obtain the approval of the District Officer of the district in which the Council 
is situate. 

239. Functional autonomy really touches upon the element of compet.:;;;:e that has 
been dealt with earlier. It depends upon the extent of powers granred to a local 
authority. Allocation of powers to local government differs throughout the world. There 
are countries which follow the principle of universality. This principle enables the 
a!lucation of all the powers of local government that are not expressly reserved for the 
Central or State Governments. In other words, it is an inherent competence or autonomy 
as stated earlier. There are other countries which follow the principle of enumeration. 
That is to say, the powers of the local government are expressly enumerated and what 
is not enumerated remains with the State or Central Government. This is the system 
that is followed in West Malaysia generally and in other countries where the Anglo
Saxon Ia w is practised. 
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240. Allocating powers on the principle of universality ~~as its advantages. It grants 
a wider scope 10 local government. It provides opportunities for incentives and 
experimentation. It is not rigorou:>ly restrictive. But under this system a local govern
ment might not be able to resist the temptation to over-stretch and run into difficulties 
to the disadvantage of its ratepayers. It may, however. work well in a developed 
country with a sound local government tradition. But it might turn out to be an 

unruly horse in a young and emerging country. 

24L The principle of enumeration. on the other hand. lends itself to certainty. Only 
the powers granted can be c:xercised. By this way, a local authority -may not be 
allowed to bite more than it can chew. This will be useful, if not desirable, in a 
developing country without a sound local government tradition; though undoubtedly 

it is restrictive and can be rigid. 

242. In a country there can be a singk pallern of local government, as in Sarawak 
with the exception of the Kuching Municipality. This is called the pat!ern of uniforn1ity. 
Under this. a single law governs a single pattern of local governmenL Conversely. 
there can also be a pa!lern of diversity. as at present in West Malaysia. We have 
Municipalities. Town Councils. Town Boards. Rural District Councils and Local 
Councils. These are not governed by a single law but by different laws and provide 

a diverse patlern. 

2-13. Whether a patiern is diverse or uniform the principle of allocation of powers 
should be flexibly exercised. That is to say, even under :1 uniform system powers may 
be allocated on a varied and flexible basis. One local authority may be given more 
powas than another on the criteria of financial and administrative capability. The 
same principle can be applied under a diverse system. This flexible approach is strongly 
recommended by Professor Maddick which he calls the "System of Graduated 

Responsibility"_ 

244. In considering the question of functional autonomy, the doctrine of ullra ••ires 

needs to be evaluated. This is widdy relied upon in countries where the powers of 
local government are expressly enumerated, as for instance in Malaysia and in other 
countries where the Anglo-Saxon system is followeq. lf a local authority acts beyond 
its statutory sanction. it will act ul1ra 1·ires its powers. In which case, its act will be 
struck down by the court as being invalid. This will be so even if the act is well 
intended and is likely to benefit the ratepayers. So long as it is outside the boundary 
of its statutory sanction. it will be ultra vires even if it provides fringe benefits_ 

This is a rigid doctrine and has been strictly applied by the Courts. 

245. As against this. is the doctrine of "general or inherent competence" practised 
in countries of continental Europe, like Sweden. Germany and Holland. This doctrine 
enables local governments in these countries to render at their discretion whatever 
services the community needs, provided they do not encroach upon the functions of 
other governmental authorities. Their powers and duties are not limited to those 
expressly prescribed by the law. They are given a reservoir of discretionary powers 
with which over the years they have indulged in an impressive range of services, e.g., 
airports. maintenance of forests, savings banks. hotels, district heating and many cultural 
and entertainment activities. They have also joined with other kinds of enterprises 

on a voluntary, co-operative or joint-stock basis. 
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246. In such ,:rcumstances. what is of real importance is not the provision of discre
tionary powers itself but the psychology it generates. The members of local authorities 
with the power of general competence are able to feel that they are responsible for the 
general welfare of the citizenry and that it is their duty to keep finding new avenues to 
improve that welfare. They are not curbed by specific powers Jnd so long as they 
do not infringe upon the powers of other authorities. they have a fair degree of scope 
to be venturesome and enterprising in promoting general welfJrc. In countries that 
follow the doctrine of general competence. even the supervision by a higher authority 
has taken a different form. The C.:ntral Government's supervision is not so rigid. 
Under general competence it permits the lo.:al government to do what is generally 
good for the community. Any check by the Central Government is limited to the 
general conduct of the local government Such broad and limited checks have reduced 
the necessity for laws and regulations for individual services. The r~al significance 
under this system is the outlook of the central and local governments. Even rhe public 
has been encouraged to consider that it is the responsibility of the local government to 
provide local services dictated by the needs of the community_ In the u/fra ,-ires 

system, the public on the other hand. has tended to look towards the Central Govern
ment for new services. 

247. But one should not get away with the impression that the doctrine of general 
competence grants a blank cheque to local government. It is of course subject to 

qualifications. It is interesting to note the restrictions imposed on the doctrine of general 
competence by the Courts in Sweden_ They are: 

(a) local authorities may not normally engage in speculative enterprises having no 
objective other than economic profit; 

(b) they must have legislation to cover grants to private individuals or groups of 
individuals; 

(c) they may not favour or discriminate against particular groups of individuals: 

(d) they may not alienate property to an industrial enterpris~ without compensation; 

(e) they may not guarantee loans to private enterprises to prevent them leaving 
the area. 

There is the other general restriction that the local authority shall not encroach on the 
duties and the powers of other public authorities. 

248. The Maud Committee on the "Management of Local Government" in England 
has recommended that local authorities should be given general competence to do 
(in addition to what legislation already requires or permirs them to do) wharever in 
their opinion is in the interests of their areas or their inhabitants. subject to (a) their 
not encroachfng on the duties of other governmental bodies and (b) appropriate safe
guards for the protection of public and private interests. 

249. The Maud Committee believes that "this extension of power would in due time 
induce much less negative outlook in those concerned with local government both at 
central and local levels while at the same time the citizens' needs would be better 
catered for". The Committee thinks that these services should be "marginal and 
supplementary" and would not in any way detract from the benefic of a much needed 
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reform. ll further vi~ws that ··ultra •·ires as it operates at . -•;era has a deleterious 
effect on local government becaus.: of the narrowness of th.: kgislation governing local 
authorities' activities. The specific nature of legislation discourages enterpris.:s, handicaps 
development, robs the community of services which the local authority might render 
and encourages too rigorous overseeing by the Central Government. It contributes to 
the excessive concern over legalities and fosters the idea that th.: clerk should be 01 

Ia wyer" 1 

250. Dr A. H. Marshall, Senior Research Fellow in the Department 
mwt and Administration in the University of Birmingham refers 

·substOJntiOJl advantag.:s of the doctrine of general competence: 

of Local Govern· 
to the following 

(a) The local authority is encouraged to regard itself as responsible for the well
being of the community as a whole and not as a provider of specified servic.:s 
each regulated by specific statutes. 

(b) There is the practical value of the freedom for local authorities themselves 
to expand their activities or to do so by participating in the efforts of other bodies. 

(c) Depeodence on statutory power for each function invites regulations, detailed 
scrutiny, comments. returns, inspections and the like.2 

251. The abow views highlight the desirability of softening the rigours of the ultra vires 
doctrine. lt is also significant to note that the supn:macy of the doctrine of ultra vires 
has been eroded to some extent even in countries where the Anglo-Saxon system of 
local government is in practice. In the United States we hear lillie of it these days. 
It is due to the fact that so many cities there have been granted "home rule" charters. 
In Canada a liberal mterpretation has been put on the doctrine,. thus reducing the 
ngour of it. 

252. It should be observed that conferment of general competence to a local authority 
does not mean that it would completely cease to be subject to the rule of law. It is 
also interesting to note that in recommending the adoption of the doctrine of general 
competence the Maud Commiuee does not advocate the elimination of the doctrine of 
u/Jra vires. In its views the local authorities would still have to function under the 
framework of statutes as "they would continue to have statutory duties and limitations 
imposed upon them and permissive powers granted to them and their governmental 
and cohesive powers would be regulated by law. They would however have. in addition 
to their specific statutory duties and permissive powers. general powers to meet the 
needs of the community". 

Efficiency of the Administration 

253. The fourth objective of decentralisation is efficiency of the administration. During 
our enquiry, there was a great deal of argument in favour of efficiency as against 
democracy. In the field of local govanment what is more important, efficiency or 
democracy? Can efficiency and democracy co-exist? Or is one an anathema to the 
otha? We heard three types of views: (a) Those who strongly advocated efficiency 

l Comm.itt~e on the MJ.nag~ment of Local Governmc::nt. 
(L<mdon, H<r Majesty's Stationery Ortice) pp. 79 & SO. 

o Ibid., p. 79. 
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even at the sacrifice of democracy. (b) Those who vehemently supported grass-root 
democracy even at the cost of efficiency. (c) Those who recommend~d th..: combin:Hion 
and harmonisation of democracy and efficiency. 

254. On the international horizon two broad divisions can b~ seen. In d~tcrmining 
the structural pattern of a local government, functional efficiency has been always in 
the forefront as one of the desirable. if not the very salient. objectives. Countries 
that had introduced major reforms in local government have always kept dllci.:ncy 
as one of the primary aims of reforms. This particular objective has been a propelling 
factor in the creation of strong centralised systems making way to d..:concentrated 
local government in a number of countries. Napoleonic France and Turkey provided 
these patterns of reform at the close of the 19th Century. Similar patterns were also 
followed by several colonial regimes. 

255. Efficiency does not receive that degree of veneration in countries where the 
tradition of representative form of loc01l government has taken a deep root. ft does 
not mean that efficiency is not desired for its own sake in these countries. But the 
desire for efficiency does not culminate to the extent of making a destitute of democre~cy. 
This is not to say that these countries are barren of the urge for reform. Th~y are 
equally interested in reforms from time to time. but their motiv~tions for rdorms 
are more geared to making the local government more adaptable and fl~"blc to the 
changing needs of the time. Such reforms. for instance, were introduced in the United 
Kingdom and Sweden during the middle of the last century. Local govanment in thes.: 
countries began to shoulder more and more responsibilities in such fields as public 
utilities, education, health and the like as dictated by the needs of the changing society. 

256. In modern times, efficiency as an objective has come to be associated with the 
optimal area of service of local government. It is being increasingly recognised that 
local government services should. as far as possible, synchronise with the needs of 
physical planning. 

257. All these point to the reduction of heterogeneous local government units and 
their rationalisation into a more coherent homogeneous unit with a viable area of 
service. Reduction of unviable local government units in order to enhance eflici~ncy 
is not regarded as an abridgement of democracy. On the other hand, it is argued 
it will give meaningful effect to the exercise of democracy. Proponents of democracy 
accustomed to fragmented forms of local government might in the name of tradition 
and local participation object to merger of smaller units into a larger unit. 

258. Though the changing needs of the time dictate the priority of efficiency. m:~ny 
countries that are concerned in the reform of local government do recognise the 
importance of the; marriage between efficiency and democracy so that they could serve 
as two sides of the same coin. They regard this integration of the objectives as of 
prime importance, even if the multifarious units have to be merged mto a larger paltern. 

Social and Economic Development 

259. This is the fifth objective of decentralisation. Should local government operate 
as. an instrument for social and economic development as well or should 1t coniine 
itself only to its traditional local services? The role of a modern government in social 
and economic development is comparatively a new concept. It reflects a major shift 
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from the earlier concept of laissez-faire. The question is. should the Central Govern
ment allocate a role for its local govanment in the social and economic development 
of the country? Is the Central Government duty-bound to do so? There is no such 
obligation. The concepts and creation of machinery for social and .:conomic development 
are, of course, the responsibility of the Central Government. where the State .is unitary 
in character or that of the Central and State Governments. where the State is federal 
in character. A local government may or may not be called in to participate in such 
development. This of course depends on the pattern of local government in a country. 
Where the size of a local government is large and administratively e!licient, it may be 
called in to participate. On the other hand where it is small and fragmented. it might 
be by-paSS<!d. 

260. In W<!st Malaysia. local government has not been given participatory roks in the 
social and economic development of the countryQ}rhis might be due to the_ fact _!h~
firstly. not the entire country is serviced by local governmen(!ljecondly. sue~_<:>!_ those~ 
local authorities _Jhat ex.ist are b and lar!!e small in size and administratively very 
rudimentary. barring a few notable exceptions hirdly. the State Governments through 
thetr deconcentrated officers are serving as tools of local operations to implement 
d:oveio_emen~~:_:vice~: -q~ite apart from other fkld agencies of the Central Government. 

261. In this context the local government in West Malaysia has been very much 
left alone to provide and manage its own traditional services to its inhabitants. Though 
the first Malaysia Plan 1966-1970 states that "it is of the utmost importance that 
State Governments and public and local authorities utilise their resources in accordance 
with the priorities of the plan", very little of the resources of the local authorities 
Jre or can in fact be utilised. The Plan further provides that "field tours will continue 
to b~ undertaken by members of the N .D.P.C.1 to visit projects in progress and to 
assist Ministries. State Governments and local authorities in resolving their development 
probkms". Here again. the involvement of local government in development matters 
covered by the Plan is very limited, if not nil. in most cases. '1 

162. It is now commonplace for nearly all developing countries to have national .,~, 
development plans. Centrally prepared economic plans are of course sacrosanct in ~ 
communist countries. Even in the United States there is the policy to create the .·~ 

"Great Society". In most countries it has now become a common feature to ploy and '~ 

deploy governmental resources to national economic and social objectives at all levels. ji 
That IS to say. not merely at the central or natwnal level but also at the state or ~ 
regional level and at the local level. For instance, in India the local aut~o:ities have ·r· 
been so orgamsed as to serve as mstruments to carry out development actiVIties ;;nder · 
the national plan. In many countries it is recognised that a local authority will provide 
the local populace with the opportunity to participate in developmental activities. 
A local government is generally regarded as a grass-root instrument not merely for " 
democracy but also for development. This recognition can be seen even in a country 
that has abridged its democracy at the national level but provided it at the ground 
level in the name of Basic Democracy. In introducing the Basic Democracies Order. 1959, 
the President of Pakistan referred to its objectives as "to develop local leadership. 
to develop pride in their areas. to bridge the gap between people and administration~ 

1 N:Hional Development Planning Committee. 
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to bring the peopJ~·s thoughts to bear on their problems. to Jnlllate them in the art of 
self-help and collective activities and above all. to release their latent creativ~ energies 
and to utilize the vast manpower in the country for its development". 

263. Even in Europe, the trend of idemifying local government with developmental 
activities is clearly discernible. For instance, the recent reform in Holland provides an 
example. Several municipalities there have been amalgamated and one of the reasons 

given by the Dutch Government for the reform was that only larger-sized municipalities 
would be able to play an effective role in the expected developments designed to 
bring about major changes in the economic and social structures of the areas concerned. 
Likewise, laws have been recently introduced in Finland which provide for co-operation 
or amalgamation of municipalities. The primary aim of amalgamation, in that country, 
has been directed towards the achievement of adequate community development and 
promotion of the municipal economy. In Poland, the territorial divisions of the country 
have been based on the economic requirements of the nation. In England and in Frunce, 
the idea of a regional government encompassing large areas is being advocated to 
harmonise with physical planning and economic expansion. 

264. Cities and metropolitan areas all over the world are growing in size demand1ng 
administrative and structural changes so that they could serve more effectively to meet 
the social, industrial and commercial expansion. From the foregoing ..it 1s ~
that a local government to be effective must have participatory role in the social and 
economic eve Opment 0 Its area. n y t en Will it hJve a"'nwre -purposeTuTcau~ 

Trs extstence. In order to take parreffectiveiy 1n such aCilv-~Sthave an opt1mar 

5ei'VJce~~il(J'ffi!f~_'iraii.~~-Tr1Tnc;·-aosence~:-
a---roCii1 government Will be iiiia'6Je to take pan in the de,•elopmental activities 1n J 

satisfying manner. So, before it can venture into such particip:Jtion. a structural rdorm 
is inevitable in West Malaysia. Only then can it operate as an effective instrument 
of service in social and economic development. 

Order of Priority of Objectives and their Conflicts 

265. We have so far considered the objectives of decentralisation. In introducing a 
decentralised local government each country is motivated by its own priority of 

objectives. This of course depends on the factors prevailing in a country. If a countr;. 
is authoritarian. naturally the objective of democracy will not figure much. If a country 

is wedded to the policy of market economy, it might not be interested in economic 
development plan either at the national or local level. If a country is very much 

attached to democracy and to the idea of participation of the people with their local 
government. it might not easily give in to any move that would derogate democrac) 
in preference to efficiency by creating larger local units in place of smaller ones. 
Again. in some advanceil countries. particularly in Europe, national unity may not be 
even an objective of topical importance. In some of these countries national unity 
has long been consolidated and has not faced any threat of disintegration. In such a 
situation the question of national unity might not even arise as one of the objectives in the growth of local government. 

266. But this is not the case in many young and new nations of Asia. Africa and 
latin America. Here. nation-building is still in its nascent stage. Many countries 
are still struggling to identify themselves as united and integrated nations. At this stwgc 
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it is understandable if many of these countries try to identify their constitutional and 
governmental structures with the all-important objective of nation-building. lL is a 
;ruism to state that in many of these countries. nations have been created by a stroke 
of pen and by the cries of slogans without the strong underlying current of nationalism. 

267. The probkms in Asian and African countries are even more tangled by the 
presence of heterogenwus forces such as multiplicity of races. languages. cultures. 
tribes. religions and conflicting regionalisms. In the midst and in spite of all these, 
nationalism has to be nurtured and nations have to grow. Viewed from this context. 
it would not be surprising or irrelevant, if national unity as an objective figures with 
prominent priority in the scheme of constitutional and administrJtive structures of a 
young country. These attitudinal phenomena have bearings on the sdection of objectives 
and the phasing of their priorities in the field of local government as in any other 
field. Dr A. F. Leemans points out the difference between the European countries and 
the Asian and African countries in this respect. He says: "In European countries. the 
greatest weight is, generally given to democracy and efficiency; economic and social 
development is rapidly gaining ground. however. particularly where the economic 
expansion areas are concerned. In Asian and African countries. the most influential 
factors seem to be the efficiency of the administration and the role of local government 
in development. National unity is still a very important consideration in a number of 
these countries and in addition. the democratic ideal is still a source of inspiration to 
some of them"' 

268. In Europe. for some time now, an active debate is going on as to what should 
receive priority: Democracy or efficiency? Western Europe has been veering to a 
compromise between the two. It is true that for democracy to be meaningful. a local 
govanment unit should be small. In which case. there can be a close citizen participa
tion. If. on the other hand. the unit is large, there cannot be that close degree of 
participation. But a small unit has to be necessarily limited in its resources. Financially 
and administratively it will be too weak. To that extent its efficiency will be curbed. 
If the unit is large its resources will be greater and it will be able to provide more 
sef'.lices with greater efficiency. It is therefore clear that efficiency demands viability 
and an optimal size resulting in lesser participation of the citizens. But in view of the 
changed circumstances and of the need to have regional physical planning. the present 
trend is in support of larger-sized local authorities. 

269. This was recognised in England more than ten years ago. In July. 1956. the 
British Government published a White Paper on the area and structure of local 
authorities in England and Wales. It states that '"the test of any system of local 
government in this country should be whether it provides a stable structure capable 
of discharging efficiently the functions entrusted to it, while at the same time maintaining 
its democratic character". 

270. A similar view has been endorsed by the Committee on Local Authorities of 
the Council of Europe. Pointing out the conflict between efficiency and democracy 
it says: "considering that the future of local government depends on the retention and 
creation of authorities fitted to the performance of their tasks. i.e. ensuring efficient 

1 Dr A. F. Lccmans: Changing Pattern for Local Government. A Report for tho 1967 Stoctholm 
Conference on Amalgamation or Co-operation. 
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administration. and that for the sake of maintaining and strengthening rhe principk 
of democracy, changes in the system seem to be necessary". A similar trend of Vtew 

can also be seen in a Report on "Modernising Local Government" in the United Stares. 
published by the Committee for Economic Development. 

271. It is clear from the above that in Western Europe and in Nonh Amenca the 
emphasis is gaining ground for a balance between democracy and efficiency. And Jt is 
within this context that ideas for structural reforms are b~ing expressed. 

272. Any reform in any country must of course be based on a balance of considerations. 
The balance may naturally vary from country to country. No doubt, there will always 
be conflicts between objectives. It is our task to seek a balance between the conflicting 
claims. There can be no universal order of priorities. Each country has to work out its 
own order of priorities as dictated by its own factors. 

273. Malaysia is a young nation. active and vibrant and in the throes of development. 
ft has its quota of complexities and peculiarities. Having regard to the context of the 
country. the following order of priority would be consistent with the tempo of requirements: 

(i) National Unity. 

(ii) Social and Economic 
Development. 

the Administration. 
(iii) Efficiency of 

(iv) Democracy. 

(v) Autonomy. 

The above order of priorities are not intended to be static. The emphasis on the 
priorities may change from time to time and in accordance with the changed circumstances. 
fn the present situation. if the local government reform in the country is based on 
the above priority, then it is likely to be an effective instrument of public adm•nistrarion 
and a power centre within the overall framework of the country. Any reform b:Jsed 
on a different order of priorities may be out of tune with the present and the foreseeable 
stages of growth of the nation. The reform that we have in mind should provide 
a basis for balanced growth. It is intended to facilitate a healthy entrance into the twenty-first century. 
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SCALE OF OBJECTIVES 

several new 1latcs 1rnmec 'iatdy after lndcp~ndcncc 

I~ 
new slates in which natiun:ll unity h:ts been rdativcly wcll~c~ldl>lishcU 

I ~t11tttttt1 
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Nationl.[ unity 

Democratic govcmmcnl 

Freedom {of individual community), cxPn:,sed in lcrml 
of locJ.I autunumy 

Efficiency of administration (n..>n·drvclopmcnlal) 

Social anrl economic dcvclopnu:nt 

Reproduced hom Ur A. F. L~t:"mans': Ch:::anging Patterns for Loc:1l Governmc:nt. A Report [or tbe 

1967 Stockholm Conference on 'Amalgamation or Co-operation' p. 22. 
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CHAPTER IV 

ECOLOGICAL CONDITIONS IN RELATION TO 
LOCAL GOVERNMENT 

~ 

CONDITIONS FOR REFORM 

274. In the foregoing Chapter we discussed the question of concepts and objectives 
of decentralisation and the order of priority, in respect of the objectives. The objectives 
themselves would not be the basis for reform unless the ecological conditions in relation 
to local government as a whole call for reforms. 

275. Do the ecological conditions connected with local government in West Malaysia 
justify reforms at this stage? Clearly, no other moment is better suited for an extensive 
reform than at present. This is certainly the time for a major cure and not for a minor palliative. 

276. Why do we say this? Certainly not because this Commission has been appointed 
to recommend reforms. Not simply because there have be<!n pol<!mic views expressed 
about the usefulness or othenvise of the present system but mainly because the local 
government system as conceived and practised in this country has not been wholesome 
and resilient to meet the fast changing and challenging needs of our times 

277. A reform is not resorted to for its own sake. It must be the result of the needs 
of space and time. Needs of space and time are conditioned by sOcio-economic and 
cultural behaviour of a people. The behavioural pattern of a people reflects the 
ecological conditions necessary for reform in the field of local government as in other fields. 

Psychological Conditions 

278. Ooe of the first questions that has to be raised is. will the people of West 
Malaysia resist any major reform in local government") Would they be receptive to 
innovative ideas in this field? These questions have direct bearing on emotions attached to historical traditions. 

279. In Western Europe and North America people are very traditional minded as 
regards values such as local democracy. citizen participation, autonomy and so on. 

They Would be less prone to any diminutive changes aimed towards the substance of 
these values. This is due 10 the long historical and traditional beliefs of the people tn 
these values and in the institutions clothed with these values. The situation is not 
quite the same in West Malaysia and in other Asian and African countries. Generally 
speaking. in these countries decentralised local government is a relatively modern 
institution and it has not taken that depth of root into the hearts and minds of the 
people as to constitute norms or values to be overly or passionately cherished. 

280. In West Malaysia, the history of modern local government actually commenced 
in 1950, when the Local Authorities Elections Ordinance was passed. But since then. 
during the past 18 years the country has been going through phenomenal changes in 
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all fields. The foundation \aid in \950 has not proved to be satisfactory particularly 
after Merdeka. when the tempo of the country was geared to development oriwtation. 

The political orientation that w~s given to local government by reason of the 
Emergency mainly and swiftly in the resettled villages and grnclually in urban c~ntres, 
did not measure up to the rapid changes ushered in by Merdeka. Clearly. there were 

weaknesses in the entire system and in the response o{ the peopk to th<! system. 
Together. they generated a situation which has caused frustration of hopes in the 

system and diffidence in its efficiency. 

:!81. With this mood in the background the country has been ready fur a reform 
for some time and the attitude of the people has been generally receptive to innovations 
of a major scak This is not to say that we did not hear fears and suspicions about 
the wisdom of doing away with the present system entirely in preference to something 
new. In fact. in some places representatives of Local Councils were quite jealous of 
theit rights and powers and strongly felt that they should b.: allowed to continue 
unimpedtd. Simi\~r sentiments were also e:o;pressed about Municipalities by Municipal 
Councillors. though many ratepayers urged for drastic changes. Even many members 
of Town Boards who have get accustomed 10 the process of nomination as opposed 

to election defended and advocated the continuance of the Town Board system in the 

name of stable and efficient service. 

282. The views expressed were of course far and wide. ranging from "tidying up" 
of the mess to total take-over by the State Government or total decentralised autonomy. 
All these of course reflected one salient fact. It is that the country is psychologically 
ready for reform of the local government system in a substantial manner. This willing
ness of the ptop\e for reform is of course a great help to any Commission charged 

~.2~~~!es§~~~~~~.::;,~i1cf\(i[goYefilffi~~T:ts a 
psychological pre-condition and we are satisfied that the existence of it has been 
damsnmr~rel:! 1:t-1i51namprerr·ieas-ure.______ -~--- ---

···~~-·--·----~--~-~-

Territorial Conditions 
283. One of the by-products of the Emergency that lasted from 1948 to 1960 was 
the opening up of the country to some extent. in the shape of new villages. People. 

who had been living beyond the reaches of the government in a day-to-day sense 
brought under the canopy of aclministr<ltion in the form of locnl government and 

governmental services. People who were living in isolation and out of the 
of Jaw and order were brought for the first time into n social cohesion and 
called upon to shoulder civic responsibilities through decentra\ised local units in 
of areas of all sizes and populations without any great regard for minimum criteria. 

284. Despite the creation of new villages and the selling up of Local Councils. 

overwhelming part of the country still remains unserviced by any form of 

government. 
285. Areas outside the jurisdiction of local government fall within the direct 
trative control of the respective State Governments barring the States of 
and Penang. ln these two States every part of the Stale is covered by a local govern 
In the other States large tracts of land are outside local government nreas. 
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living outside local governnh ...• areas by and large do not have the benefits of local 
government services. Nor is the State Government in a position to render any of the 
local services by reason of its distnnce and of the administrative difficulties involved. 

286. Is this a satisfactory state of affairs? Is it necessary ihat every part of the 
country must be served by a local government? The answers to these questions depend 
on the concept and the scope of services of a local authority. 

287. Theoretically. there should be a locnl government in every pan of the country. 
No other government would be better suited than a local government to render certain 
types of services to local people whether they live as a community or in isolation. Not 
all services cnn be economically or effectively rendered to people living in lonely and 
remote areas. But there are certain services which can be rendered to people living in 
such conditions. To keep such people out of the reaches of a local government simply 
because the State Government would not be in a position to render such services is 
not a convincing argument. 

288. Furthermore, a town is no longer nn entity that cannot be e:~sily approached. 
Modern communications and transportations have brought the town closer to its 
surrounding areas. A town is a service centre for the people who live in the surrounding 
rural areas. It largely lives on the trnde generated by the peoplo:: in the hintaland. 
The economy of the town and that of its rural area are therefore closely interlinked. 
In these circumstances the people in a rural area are entitkd to share. if not all. at 
least some of the services given to their fellow citizens in the nearby urban areas. 

289. The advent of modern transport facilities has created the basis for the urban
rural partnership in local government. This should enable the rural people to participate 
to some extent in the urban wny of life. This is well stated by A. Boi.Jrs. Head of the 
Unit established some years ago by the Union of Netherlands Municipalities to deal 
with the problems of co-operation between local authorities on a regional basis. He 
says that "participation in an urban way of life. regardless of where one lives and 
regardless of the occupation one follows depends above all on the transport facilities 
for frequent movement of large numbers of people and goods between the settlements 
and on the possibilities of using it-in other words on the development of traffic and 
transport systems" .t 

290. In West Malaysia, great strides have been made in the field of transportation 
More major ~nd minor roads have been and are being built. Construction of these roads 
have opened up large areas, establishing easier contacts of isolated vtllages and 
kampongs with the nenrby urban centres. This process of opening up the arteries of 
contact is likely to continue with the degree of pace and priority it has so far received 
in the various development p~ans. 

291. The effect of nll these fncilities should bring the rural and urban areas closer 
together. With this possibility. we are satisfied that the territorial or geographical 
conditions of the country has provided the ecological condition to extend the fabric 
of local government throughout the country with suitable provisions for graduated 
rights and duties commensurate with the measure of services. 

· 1 "Amalgamation and Co-operation among Local Authorities in the Netherlands'' by A. Bours 
Studie' in Comparative Local Government Vol. 2 No. I Summer 1968 p. 67. 
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Demographic Conditions 
:!92. Another ecological factor in determining the question of reform of local 
government is the d~mographic pattern and its growth and movem~nt within a country. 
Population is always growing at greater or lesser rate. Internal movement of the peopk 
is also being constantly stimulated by economic factors. This is a universal phenomenon 
and ev~ry country is caught in it to a greater or a lesst:r 1.kgree. tvlalaysia is no exception. 

293. By international standards our rate of growth of population is of an alarming 
proportion. It is 3.5% per annum and by this performance the country qualities as one 
of th~ peak producers of human beings in the world. It is the policy of the Government 
to match this population bulge with economic. social and cultural development as 

exemplified in the First Malaysia Plan and the Plans prior to that. 

:!94. All these developments have stimulated economic acttvtlles chi.:fiy. but not 
soldy. in urban areas. Th~se in turn have produced a quiet urban revolution in West 
Malaysia. Towns and cities have been ewanding. More houses have been and are 
being built in most towns. Industries have grown in a moderate scale in several urban 
centres throughout the country. Government itself has become an ~ver growing employer. 
With intermittent lapses there has be~n increasing quantum of money placed in the 
pockets of the peopl~. both in the urban and rural areas. These in turn have augmented 
the purchasing power of the people resulting in greater volume of internal trade. 
Cumulatively. and in parts. all these activities could not but encourage the internal 

movement of the people in search of opportunities. either new or better. 

295. In other words. in urban sociologist's terms the "push'" and the "pull' factors 
have actively and concurrently been in force as in many other countries both developed ; 
and developing. Less attractive rural ar~as were "pushing" the people outside and the 
modern urban centres were "pulling" the people toward themselves. giving the facade 

of real or notiona I opportunities. 

296. Though this in-mieration or internal movement of the people from rural to urban , 
areas is not adverse in itself. it is nevertheless likely to create grave problems if such '· 
in-migration promotes urbanisation without concomitant and commensurate economic (: 
grow~h To put it differ~ntly. economic growth must precede in·migration. not follow.~· 
the latter. .:.~ 
297. The present situation has been well stated by the Ministry of Local Governmeni 

and Housing. 1\blaysia. in one of its Papers. The Paper says that "apparently in .Wesi 

Malaysia the rate of urbanisation in the inter-censal years has been strikingly rapid, 

Unfortunately. however. the rate of urbanisation in this country far exceeds that o{ 

economic growth with the result that most of our urban centres are now faced with the. (' 

problems of acute unemployment. under-employment. over crowding and housing 
shortage."1 ·. ·'

1

-.: 

298 These in-migrations hav~ direct bearing on the demographic content and curve, 
in local authority areas. As more rural people move into the urban areas the character, 

-----------------------------------------------------------------------~! 
1 

Paper presented on "Urban Growlh. West Malaysia·• by the Ministry of Local Government 
and Housing. }.bb\Sia. :.1 the Pacific Conference on Urban Growth. Honolulu, May !967. p. 4. 
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of the urban population mu~t necessarily change. This in turn will retl.:ct the social and 
cultural attitudes of the people, and local government perforce has to take note of th~s~ 
in providing its services. 

299. Seen in this light the impact of urbanisation on local government can be fully 
comprehended. It would. therefore, not be irrelevant at this stage to take a close look 

at the degree of urbanisation. Although West Malaysia is essentially agricultural in 
character, it nevertheless manifests a high degree of urbanisation. Adopting the criterion 
that 2,000 people constitute the character of urbanisation. about 2,441.671 people or 
39% of the total population in 1957 lived in urban centres. A rapid and a further 
breakthrough in urbanisation has taken place since the census year of 1957. 

300. It is to be noted that 76% of the total urban population,in 1957 resided in Penang. 
Selangor, Perak and Johore. These four States also recanted the highest proportion 
of urban residents to total population. In these States are located 60 out of the 84 
urban centres of West Malaysia. The following is the breakdown population of urban 
centres in West Malaysia: 

Urban Population 
Centres 

5,000-10.000 
46 

I 0.000-20.000 
17 

~0.000-40,000 ... 10 
40.000·80.000 

8 
Over 100.000 

J 

--
84 
--

301. During the inter-censal years 1947-1957 the urban popu]a tion increased by 90.5% 

and the number of urban centres during the same period had also doubled. In 1965 
the estimated number of urban centres was 101. Such a rapid urbanisation is attributable 
to the high rate of natural increase as well as the very intense in-migration from rural 
areas to the urban centres. The in-migration is due to two factors. i.e. political and 
socio-economic. The socio·economic reasons have been dealt with earlier. The political 
reason was caused by the Emergency that lasted from 1948·1960. During this period 
artificial acceleration of urbanisation was brought about which resulted in the creation 

of 70 new villages with a population of more than 2,000 persons per village and 15 
with a population of over 5.000 persons per village. 

302. It is the policy of. the Government to have a balanced and planned development 
of urban and rural areas. In pursuance of this policy the Government has embarked 
upon very extensive land settlement schemes both for economic development and for 
providing employment by arresting unnecessary in-migration of people from rural to 
urban-areas. 

303. It will be useful to have some idea as to what 
development. Rural development does not simply 
so many inherent possibilities. One of them 

is to come by way of rural 
mean opening up of land. It has 

being the foundation for urbanisation. 
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Rural development brings in its train essential communal facilities such as roads. water 
supply, electricity. medical. educational. religious and other services. All these provide 
the basis for urbanised Jiving. And in this sense what is happening by way of rural 
development is of great actual and potential significance to gr:J.ss-root democracy through 

local government. 

304. As there has been a movement of people from rural to urban areas. there has 
also been movement of people from urban and less developed rural areas to properly 
developed rural areas. This has come about by the various land settlement schemes 
of the Federal Land Development Authority. For instance. 9,500 families were so settled 
by the end of 1965. During the First Malaysia Plan period 1966-1970, a total of 21.250 
families are expected to be settled on various land schemes throughout the country. 
Taking about 6 persons to a family. this would mean the settlement of 127.500 persons. 
With a further 3.700 families to be settled soon after 1970, a total of 34,450 families 
or an estimated popu!Jtion of 207.000 people would have been settkd during 1960-1971. 
The Federal Land Development Authority's target is to establish 12 such schemes 
each year. Each scheme is to be approximately 4.200-5.000 acres in size and would 
accommodate 400 families or an estimated population of 2.500 persons. Taking on the 
earlier criterion that 2.000 persons living as a community and coupled with certain 
social amenities may create an urban centre, it would provide a basis for local govern
ment. It is further expected that the Federal Land Development Authority would 
compkte work on 33,000 acres of land opened before 1966, develop an additional 
32.000 acres on existing schemes and initiate new schemes covering I 09.000 acres. 
All these indicate exciting socio-economic and cultural possibilities of great import 
paving the way for a continuous extension of urbanisation. 

305. How are these developments relevant to local government? Any mobilisation of 
human and material resources would result in social cohesion which in turn would 
justify the basis for political management. All these factors are inter-relakd and sooner -;;. 

or later they will have to be harnessed and harmonised for the social good which is. ·'! 
of course. the ultimate end. We are therefore satisfied that the movement of the people -~ 
and their settlement in new areas would create territorial and demographic conditions ~· 

favourable to the reform of local government on a wider basis than it is at present. ~ 
i~ 
'If 
f Socio-Cultural Conditions 

306. Without straining truism to the extreme it may be said that a people often get a 
government they deserve. I! they belong to a traditional society with authoritarian 
values as in tribal Africa or in many pans of Asia. then they will not miss democracy 
if it is not offered to them. In such a case, decentralised local authority may mean 
precious little or nothing to them. If their society has been based on authority
subordinate relationship they will easily submit to autocracy. On the other hand. in 
some Western European countries and in North America people have got used to 
democracy from grass-root level and they will not easily surrender to aurocracy at any 

I 

governmental level. 1' 

307. The socio-cultural attitude of a people very much depends on the over-all values 
that they have absorbed over a period of generations. Political democracy as cultivated 
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in Western Europe is comparatively a new concept for most Asian and African 
countries. Even in some countries of Europe and in South Amenca it has not taken a firm root. 

308. In West Malaysia, it was local government that first· received the real taste of 
political democracy as recently as 1950. when the Local Authorities Elections Ordinance 
was passed. Prior to that, the socio-cultural setting of the country was practically 
devoid of political democracy. There was the typical colonial government which 
functioned on the time-honoured concept of the rule-of-law. This in turn created a 
tolerant atmosphere with a healthy respect for law and <Wder. No doubt. this had 
created a strong layer of psychological foundation to absorb democracy with ease when it was initiated. 

309. West Malaysia has three socio-cultural streams namely Malay, Chinese and 
Indian, flowing side by side, intermingling at the fringes but essentially remaining apart. 
Admixed with these streams and adopted by them in varying degrees is the over-lapping 
broad European culture which has gained international acceptance. Though all the 
three communities are ancient and have their traditional values. in so far as political 
democracy is concerned. they have seuled for a consensus in accepting democracy 
as the pattern of political management. Their differences have not stood against the 
introduction of democracy as a political process. 

310. Though during our enquiry we heard views in favour of doing away with the 
elective representation in local authorities. we are satisfied that these were made not 
for any love for authority or because of any lack of faith in democracy. They were 
generally made with a great desire for efficiency. To some of them. local democracy 
was an expensive luxury. They showed more concern in the efficiency of services 
and not in the extravagance of democracy. This attitude did not reflect any socio
cultural phenomenon but rather a secular orientation. 

311. We were impressed by the fact that most rural people felt democracy had come 
to stay and that they would not bargain for anything less. This may be due to the 
fact that they now do see the value of their rights to discuss. deliberate and decide 
on matters of local interest. So far as socio-cultural conditions are concerned. the 
country's ecological situation for local reform has never been better. It is indeed even 
more conducive to further absorption and consolidation of the values of democracy 
in this field as in other fields of political management. 

Enlargement of Scale of interests 

312. The national boundary of a country seldom changes. So is the boundary of a 
State or province within a country. But this cannot be said of the boundary of a local 
authority. A healthy local authority is always in a state of flux. It never ceases to 
grow or change. As it grows it expands in area and increases in population. 

3!3. This aspect of growth always causes problems. minor or major. It never fails to 

demand increased services. Public utilities. particularly, will have to be augmented. 
As a town grows it resolves itself to zonal restrictions such as commercial and 
residential areas. People tend to live away from the central and commercial areas. 
Dormitary and satellite townships abound. These in turn create other problems. 
Particularly one of commutation between the places of work and a bode 
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314. Improved communication and increased soc1al mobility have generally enlarged 

the individual's scale of life. His life in a modern town is no longer confined to a 
small area. He may live in one place. work in another place some miles away and 
play in a place not too proximate. Modern f~•cilitics enable him to have interests 
over a wide area. He thereby develops common interests with people living in different 
areas in a large town and to that extent his identity of interests with the community 
in the area where he resides gets weakened or even disappears. This is because the 
modern society has become very functionalised and functionally institutionalised on a 
wider scale. Though this trend is at present nascent in West Malaysia it is a growing one. 
As our towns increase in number and size. they are bound to reduce community o[ 

interests and increase common or functional interests. 

315. The individual's scale of interests depends very much on technic:Jl development 
of services. If a hospital is built in a town it is not merely intended to serve the 
people of that town. It is intended to serve also the people in the area surrounding 
the town and often the entire district where the town is situate. Likewise. are the 
water and dectricily services. Penang and Ma\acca provide instances of such services. 
The Municipality of George Town supplies water and electricity to the surrounding 
areas outside the Municipal boundary. The Municipality of Matacca provides water 
and fire services to people living outside the Municipal boundary. Such extensions of 
services not merely provides enlargement of the scale of interests but also create 

problems to local authorities in finance, administration and related matters. 

316. Enlargement of scale of interests may result in a two way traffic. The e\pansion 
of a town may justify the enlargement of interests from within a town stretching 
outward. On the other hand. it may result in people living outside a local authority 
reaching inward into the local authority for services. In either of these cases it should 
become a maner of in1erest for a State Government to intercede and see how useful .:; 
it can be in solving the probh:m in a practical way by giving financial or administrative 1 · 
assistance. f· 

f." 

317. Time and again we heard views that many towns are unable to grow due to 
lack of space and their enlarged scale of interests had not been given any regard at all 
by the respective State Governments. On the other hand, it has been complained 
that towns are asked by the State Governments to provide services outside the town 

limits without adequate returns. ,. 

318. The current situation throughout the country reflects a growing enlargement of 

scale of interests. This no doubt justifies a nation-wide reform on a scale which can 
remove unnecessary anomalies and conflicts between the State and loc:l\ authorities by 

restructuring the local authorities on a wider scale. 
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CHAPTER V 

CRITERIA GOVERNING SIZE AND POPULATION 
OF LOCAL AUTHORITY UNITS 

COMPATIBILITIES BETWEEN OBJECTIVES AND 
ECOLOGICAL COND1T10NS 

319. In West Malaysia, we have various types of local authorities. e.g. Municipality, 
Town Council, Town Board. Rural District Council and Local Council. These vary 
in size and population. No guidelines or broad criteria seem to have been followed in 
setting up the local authority units. The anomaly is particularly glaring in the case of 
Local Councils. 

320. Are there factors that govern the size and population of local authorities? 
If so what are they? A clear comprehension of the factors is not merely desira bk 
but essential for the rational and scientific development of local government. Any 
haphazard and sporadic development will not bring about healthy local government. 
A convulsive course of development might 3ppear to be useful for a while but will 
not stand the test of time. This is what has happened in West Malaysia. Some of the 
wide-spread and newer patterns of the local authorities have been hurriedly introduced 
with mainly two objectives of decentralisation: democracy and autonomy. As other 
co-related objectives compatible to the ecological conditions of the country were lacking. 
many of our local authorities have floundered as the country progressed in swift tempo. 

321. In the previous two Chapters we dealt with two questions namely, the objectives 
of decentralisation and the ecological conditions for reform of local government. Some
times the objectives may be laudable but they may not be practicable to the extent 
desired or may not merit the priority preferred. Practicability and preferability are 
largely influenced by environmental or ecological conditions. It is no use having lofty 
objectives that cannot be translated from the pages of the blue print to effective 
implementation. Objectives therefore. should be compatible as far as possible with 
existing ecological conditions with room for improvement as dictated by changes in 
such conditions. 

322. Let us now consider the compatibilities between the objectives and the ecological 
conditions and between the objectives themselves. It is necessary to have a balanced 
and a proportionate view of these inter-acting and murually influencing forces. It may 
be useful to recapitulate the five objectives. namely: National Unity. Democracy, 
Freedom, Efficiency of the ;Administration. Social and Economic Development. We 
have also considered five ecological conditions as being important for local government 
reform. They are: Psychological Conditions. Territorial Conditions. Demographic 
Conditions. Socio-Cultural Conditions and Enlargement of Scale of Interests. Let us 
see how far they are or are not compatible inler se. 

323. The objective of national unity attracts priority where the popuiJtion is multi
racial as in our country. Here various races live together in an urban area. There 
are parts of urban areas where one particular race may live in a cluster. But on the 
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whole throughout the country the Chinese community constitutes a great maJonty 
in urban ar;as. On the other hand, the Malay community is generally preponderent 
in the rural areas and the Indian community is to be found partly in urban and 
partly in rural areas. There are obvious gaps between the social, economic and cultural 
opportunities and standards between the urban and the rural areas. These gap~ should 
be bridged in the interests of national cohesion or unity. Otherwise they can turn 
out to be breeding grounds of tensions. either local or national. One of the instruments 
to cement this cohesion is the local authority. In order to make the local authority 
effective for this purpose it must be sufficiently large to embrace within its fold the 
urban and the rural areas and ploy and deploy the resources of a larger area for the 
common interests of the people in the area. 

324. While the objective of national unity underscores the need for a larger local 
authority. such a move may abridge the scope of democracy that normally flows from 
citizen participation. It is common knowledge that in a smaller area the citizens will 
have greater representation and closer participation than in a larger area. There may 
be other ecological conditions that may not be conducive. for instance, the territorial 
condition of the area may not be suitable for a larger local authority. Communication 
and transportation may be lacking for people to travel long distances, either with 
ease or economy. A large local authority rnay not have a socially cohesive community 
and may be lacking agreeable socio-cultural conditions. There may not be that degree 
of enlargement of scale of interests as well. 

325. The desirability of social and economic development as an objective requires 
a local authority of wider area, both urban and rural so that physical plans can be 

comprehensively conceived and effectively implemented. It will also need efficiency 
in administration. A skeletal and rudimentary administration will not be able to 
handle the functions related to social and economic development. In the newly __ 
independent countries it is being increasingly recognised that mere political freedom · 
and democracy will not provide the basis for national unity. The advantages 
opportunities of social and economic development generated by and at all levels of 
government will be a more effective factor in cementing natio.nal unity. If in its 
democracy has to be curtailed in the interest of expediency, then it is argued, it 
be done. The rationale of this argument is that time is not on the side of democracy 
democracy itself is to be saved from inefficiency. It is better to chew only that 
of democracy that can be digested and assimilated at the ground leveL Too 
a dose of democracy, not coupled with efficiency, will only be suicidal to itself. This 
of reasoning supports the growth of democracy in stages especially at the ground 

FACTORS GOVERNING CRITERIA 

316. We have so far considered under this part. the various objectives of oecemrau~ 
tion and the probable conflicts and clashes between them and in relation 
ecological conditions. From the above consideration one indisputable conclusion 
lt is that no one objective of decentralisation is exclusively important. All the A~-.;~~•;.,.,, 

are inter-related and the priority and importance of each may vary from 
country and as influenced by its own ecological conditions. 
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327. In weighing the objectives of decentralisation in the light of ecological ~ondition 
what factors should serve as criteria to determine the territorial size and population of 
local government units? Dr A. F. Leemans' Report for the 1967 Stockholm Conference 
on "Amalgamation or Co-operation" recognises the following crjteria as the factors to 
determine the size and boundaries of local government units: 

(i) The Social Community. 
(ii) Participation-

(a) political participation; 

(b) participation in developmental activities. 
(iii) Catchment Area. 

(iv) Financial and Personnel Capacity

(a) financial capacity; 
(b) personnel capacity. 

The above factors need scrutiny in depth to see how far they are important or relevant 
in determining the size and population of local authority units in our country. 

The Social Community 

328. The social community concept has been frequently adopt-:d as a factor in 
determining the size of a local authority unit. Where people lived in a community, a 
local self-government was conveniently organised. This was the usual phenomenon in 
Europe. For instance, compact social communities lived in walled cities or towns of 
Europe. Such well defined living enabled them to have their local self-governments with 
comparative ease. Likewise in the rural areas. the village or the church provided the 
basis for social community. Here again, local government was set up for such easily 
identifiable social communities. Even in Asian and African countries the pattern was not 
dissimilar. In India, the well known panchayats were the expression of local government 
at village and town levels. Even to this day in some countries of Europe, Asia and 
Africa, this concept of local government based on the foundation of social community is not altogether an uncommon feature. 

329. Usually a social communi:ty comes into being from the net-work of inter-related 
activities of a people living in a group either in a town or a village. These inter-related 
activities take various forms. They may be of religious. cultural. recreational. commercial 
or occupational (e.g. farming or fishing) character. Out of these inter-related and 
somewhat inter-dependent living emerges a social community characterised by two 
elements. One is the intangible bond based on common values. The other is the tangible ~tie of common interests. On this foundation of social community, local government bas 

'been automatically organised and even to this day is being organised to some extent in 
several countries. Protagonists of the social community theory strongly advocate that a 

government organised ~n this basis would work well with minimal internal conflicts. 
ing to them there is already a basic concord with common values and common 

,----·~""·• and any local government nurtured on this concord would have a healt.hy 

But this view pays no regard to the other objectives of decentralisation such as 
unity, efficiency, social and economic development. A social community may be 

and limited to a very circumscribed area. Its resources might be too paltry to 
any service in a worthwhile sense. It may be too poor a social community to supply more than a meagre revenue. 
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330. The Town Council of Bachok in Kdantan is a case in point. It is a small fishing 
vill;tgc.:. Yet it was declared as a Town Council in 1958. It dects nine councillors. Its area 
is 0.::!5 square miles. It has a total population of ::!.000 of whom 616 were voters in 1965. 
It has 286 houses. Its actual revenue was $8.713 in 1965. Its expenditure was $28,000 
in that year. It could only survive by the contribution-in-aid of rates in the sum of 
$!2.~02 from the Federal and State Governments. Twenty to thirty houses paid only 
50 cents rate each per year. The average assessment levied on a house was $8 per annum. 
The average income of the fishermen was about 80 cents per head per day. One of the 
mcntbcrs of Bachok Town Council told the Commission that "as the majority of the 
pcopk are tishermen, they cannot pay even 50 cents per annum as assessment". Yet in 
name the Town Council of Bachok was financially autonomous. It is no doubt a social 
c,1111111unity in the full sense of the word. But is this adequate for a meaningful and 
W<lrthwhile local authority? The answer clearly must be in the negative. 

331. On the basis of a well defined social community with common values and common 
interests a local government may be mon: than justified for the Bachok community. But 
in pr;1ctice and -in effect it borders on absurdity. It certainly calls for something different. 
It has bc.:n suggested to us that amalgamation of the existing local authorities and the 
,·r,·:ttinn of larger authorities would provide a suitable formula for healthy local govern-
111cnt. Amalgamation has been advocated on the basis of existing administrative districts 

5, 1 ;1s to include both the rural and urban areas unda the canopy of one local authority. 
1> this desirable? Would this be consonant with the concept of social community? Would 
it•not trigger conflicts between rural and urban values and interests? These were some 
,,[ th..: questions which we have to answer. 

3_;2. In Province Wellesley the pattern of local government on the basis of adminis
trati,·~ districts has already been in operation for several decades. There are three 
Cuuncils known as North, Central and South District Councils. Each of the Councils 
co1WS the entire administrative district. In this sense, unlike in most other States, every 
iuch of the district is covered by local government. Every registered voter in a district is 
cntitkd to participate in local government elections. This is a clear case of amalgamation 
b~tween the urban and rural areas. It has provided a coalescence of urban and rural 
interests. Though it has been functioning for some time, yet the system was not free from 
se1·ere criticisms. In Butterworth which is a fast expanding town with promising industrial 
and trading potentials. the Commission was told by sophisticated witnesses that the 
District Council set-up was not suitable for the town. The urban problems. interests and 
1·alues of the town generated by the modern infra-structure and by the growth of 
industrial estate were represented to us as being quite different fro;;;. :hose of the rural 
:mas. It was further said that the town should be allowed to use its own resources for 
its own benefit. 

-'33. Amalgamation of rural and urban areas to provide one local government unit has 
t.:en attacked on these familiar grounds in other countries as well. It has been argued 
thJt the urban community is usually sophisticated or modern and the rural community 
is unsophisticated or traditional. Not merely common values and common interests differ 
between them but often they actively get into conflict. It is therefore not desirable to 
amalgamate the two, merely because it is likely to promote administrative efficiency or 
proYide a more workable basis for social and economic development. This line of 
argument is still prevalent and is not uncommon in most countries. But it is not correct 
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to say that in every country the urban people are modern and the rural people traditional. 
This is certainly not the case in highly industrialised countries wh~re the ratio of the 
agricultural working population is very small compared with those engaged in the fields 
of services and industry. In such countries. the gap between modernity and traditionalism 
hardly exists. Such a gap is no doubt pronounced and wide in developing countries. Even 
so, whether it will necessarily cause serious conflicts between urban and rural interests 
if a single local gov'ernment unit were to serv~ the two interests, is not always borne our by facts. 

334. There is also another element to be considered. It is the argument that people 
generally desire to identify themselves with a community. This arises from the emotional 
need to belong to a community and for local allegiance. The element of a sense of 
belonging and local allegiance is an intangible quality. In depth it may vary from person 
to person and from place to place. Allied to these feelings is the inherent tendency for 
local chauvinism. In a homogeneous society local allegiance and chauvinism may not 
be too ethnocentric. But in a multi-racial society as in Malaysia, local government unit 
deriving its support from one socio-ethnic community can easily breed narrow local 
allegiance not solely based on a locality but rather based on ethnocentric chauvinism. 
This will be even more pronounced where rhe community is rural and tr~ditional in 
orientation, with isolated habitats. 

335. In West Malaysia, the social community is multi-racial in character in urban areas 
and generally uni-racial in rural areas. Even though it is multi-radal in urban areas it is 
predominantly manned by one ethnic group throughout the country. And so is the case 
in rural areas. There are villages where one or the other ethnic group predominates. In 
such a population structure it is so easy for a local government unit to fall under the 
influence and control of one or the other ethnic group, depending on where the unit is situated. 

336. Despite strong social cohesiveness and local allegiance or even chauvinism. 
amalgamation of local government units have taken place in a number of countries 
without much ado. Even if there were misgivings, the local inhabitants in those countries 
did not strongly stand in the way of amalgamation. This was also the case in the States 
of Penang and Malacca. 

337. For many years. the philosophy of local government has been based on th~ need 
of creating one co-terminous with the entity of a social community. Government officers. 
scholars and generally people connected with local government were influenced by this 
philosophy of having a local government unit for a cohesive social community. This 
led to the separate creation of water-tight local government units for communiti~s in 
urban and rural areas. In Europe, this was even considered desirable. But during the 
recent decade there has been a significant change in attitude in that Continent in regard 
to the philosophy of Ideal government. The old idea of forming local government unit 
on the basis of cohesive social community is no longer tenable. Again. the concept that 
separate local government units have to be established for rural and urban areas has 
also been under-going radical change. 

338. In Europe, not only the social community concept as the basis for setting up local 
government units bas lost its original force but also the concern for rural and urban 
values and generally the rural-urban dichotomy does not attract the same degree of 
influence in determining the size and boundary of a local government unit. 
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339. The trend in Europe now appears to be one of amalgamation of existing small 
units of local government into larger entities. This is considered necessary from various 

angles: 
(i) modern technology requires physical planning covering a wider region. Fragmented 

physical planning will not promote efficiency and co-ordination. 

(ii) urban areas are service-centres to their surrounding rural areas. So. the economy 
of towns very much depends on the surrounding rural areas. Therefore, they are 
mutually inter-dependent and hence must share the benefits of their common 

resources. 

(iii) a rural-urban combination will reduce or remove the economic, cultural and 

social imbalance between the two. 

(iv) a larger unit will generate increased revenue from greater resources. This in turn 

will strengthen the financial autonomy of the unit. 

(v) a laTger unit will bring about administrative efficiency. 

(vi) with greater resources and efficient administration. more and varied services 

could be rendered to the inhabitants. 

340. The above are some of the reasons for amalgamation. Sweden has provided an 
illuminating example in this direction. She has gone through a quiet revolution in the 
field of local government during the last two decades. Before 1952 there were 2.281 
rural communities (local authorities) in that country. These were reduced to 816 by 
process of amalgamation. This was carried out in pursuance to a Parliamentary decision 
in 1946 that every rural community should have about 3,000 inhabitants. The 1952 
redivision of communnies was to amalgamate rural communities so as to establish 
new units predominantly rural in character. This redivision, whc:rever possible, avoided 

the amalgamation of rural and urban communities. 

341. By 1962 this redivision of rural communities was found to be not satisfactory. 
A· new guideline for amalgamation was adopted by the Swedish Parliament. This 
provided for urban centres to be merged with the surrounding rural areas under their 
influence. That is to say. communities have been and are being set up to coincide 
with the commercial and industrial regions that have been fostered by emigration 
to densely populated areas or developed by technical and financial growth. Thus. 
communities have been grouped round central communities and comprise an area 
whose commerce, finances and communication systems coincide. Though no minimum 
population has been determined for every community. for the present it has been 
estimated that no community should have a population Jess than 8,000 by 1975. Since 
1962 there have been more than 100 mergers of communities. At present the number 
of communities in Sweden is 900 and it is expected that by 1971 it will be decreased 
to between 600 and 700 communities. The Swedish Parliament has decided that as an 
ultimate objective the country shall be divided into 282 blocks of local government. 
lt has also decided that in any event such division shall take place. For the present 
it is taking place on a voluntary basis. Compulsion is not used to amalgamate the 

existing units. 
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342. The trend of arnalgam:uion is to be found also in Denmark. Under the Municipal 
Reform Act 1967, except for Copenhagen, all cities and towns are made integral parts 
of their respective districts. One of the main aims of the Act has been to amalgamate 
small local units into more populous and financially viable municipalities. The country 
is broadly divided into 85 Urban Municipalities (Bykommuner) and 1,000 Rural 
Municipalities (Sognekommuner). In urban areas, municipal boundaries are being revised 
so as to combine two or more authorities into a singk authority which would be 
continuous and inter-dependent in character. Likewise. sparsely populated rural munici· 
palities are being amalgamated to form a rural municipality comprising a minimum 
population or between 5,000 and 6.000 inhabitants. 

343. Nearer home. in Japan. by an Act passed in 1953, known as the Law for the 
Acceleration and Amalgamation of Towns and Villages, contiguous municipalities with 
less than 8,000 inhabitants each were encouraged to merge. As a result. the number of 
municipalities dropped from 9,895 in September, 1953, to 3.312 in April. 1968. In 1953 
there were 7.640 village municipalities. These were reduced to 763 in 1967. The others 
were merged with the nearest town or city municipalities. The reason for the amalgama
tion of the small village municipalities was to m~ke them financially viabk to meet the 
costs of increasing services and to enable them to receive more benefits resulting from 
social and economic development. i.e. improved means of communication and the 
general standard of living. Japan at present is divided into the following municipalities: 
City (565). Town (1.984). Village (763). It seems to be the objective to merge the 
villages with the towns or cities. This trend has been going on since 1953. The effect 
of this is to have combined municipalities of urban and rural interests. 

344. Even in England there is a radical new "thinking about structural reforms of local 
government. The present pattern of local government in England (outside greater 
London) was largely established in 1888 and 1894 and its basic structure has remained 
unchanged since then. Briefly. local government in the cities and big towns are 
administered by all-purpose authorities. These are the county boroughs which form a 
single tier of local government. Outside these. local government is divided between 
administrative coun.ties and the new county boroughs or urban districts. forming a 
two tier system or between the administrative counties, the rural districts and the 
parishes. forming a third-tier. There are at present 45 county councils. 78 county· 
borough councils, 238 non-county boroughs, 462 urban districts, 412 rural districts and 
about 10.000 rural parishes in England of which about 7.000 have parish councils. In 
all there are 11,235 local authorities. 

345. The present structure of local government in England reflects the settlement or 
the social community pattern of the 19th century. Then communities were li\·ing in 
compact areas. Mqst employment and activity were within a walking distance of a man's 
hom!'. A high pro'portion of the people were engaged in agriculture. Now the social 

structure has radically changed. Both men and women are gainfully employed. There 
has been a revolutionary change in the structure of families. Even the education of 
children has been transferred from family level to community level. Social mobility has 
increased and society has become very functionalised. Men and women are no longer 
tied down to traditional avocations. Industrialisation has grown beyond the wildest 
imagination. Man now commutes long distanc.:s from his home to his place of work 
without a ruffle. 
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346. What is the effect of all these? The written evidence of the Ministry of Housing 
and Local Government of United Kingdom to the Royal Commission on Loca I Govern· 

ment in England sums it up as follows (para. 10. page 6ll: 
.. The combined etiect of all these changes has been proiounJ. Towns :~nd ciries have grown 

larger. At the same time, bc:causc: of increa'icd mobiliry they providt! service'\ 3nd employml!nl 
ior widening areas around them. In turn. city Jwclkrs look to these ·are" for th"ir recreation. 
The sharp distinction between urban and rural ha.:. diminish~d. In m::my p;\riS of the country 
the pattern of selllement now consists of a comhination of one or more cities or big towns 
surrounded by a number of ksser towns and villages set in rural areas; while tied together 
by an intricate and closely meshed system of relatiomhip< ;~nd communication• and providing 
a wide range of employment and services. The more specialised ond .lophisticated S<rvices of 
these wide areas are characteristically to be iounJ in the main urban cor< but th~ir economic 
base is provided by the population of the: area as a whok. It is these widt:: are:..as which an~ 
becoming the most important communities of the second hall of the twentieth century and 

(or which the expression 'ciry·regions· has been coined.'' 

347. In place of the !1,000 local authorities in the country, the Ministry of Housing 
and Local Governmwt has recommended to the Royal Commission on Local Govern· 
ment in England the setting up of 30 to 40 units of lacal government on city-region 
b:~sis fn many parts of the country. The creation of city-region is recommended for the 

following reasons: 
"'Planning authorities need to he able to d~!al with their probkms ev~r wider are:ls· on a 

city-region scak There will still b< spocia! characteristics and nccds distingui,hing the various 
localities within them. But the inter-relationships of emp!oymont, housing. shopping, business. 
(ducadon. welfare services, n:cre:uiona\ facilitil!s J.nd the complex land use and movement 

prossures they create are most effectively handl<d on a city-region basis. 

Major planning problems arise from urban growth, urban renewal and urban movoment. 
A city-region with its broad-based economy, large local mark<! and diversity of social institu· 
tions bas a greater momentum for growth than Jess populous parts ol the country. The 
necessity to renew the urban structure, to pull down or improve old houses that are bdow 
contemporary standards and to keep pace with changing standards arising from greater wealth, 
new technology or social re~uirements means tbat there is also a strong element of change 

in these areas. 
The continued processos of urban growth, change and renewal should properly be guided 

in the interests of the city·region as a whole and nof just for the benefit of the urban or 
rum! parts of it. They should not be determined by narrow and increasingly artificial local 

authority boundaries." 1 

348. The other view that is before the Royal Commission on Local Government in 
England is that of the Association of Municipal Corporations in England. This view 
recommends the isolation of those services which need a larger area f;r their planning 
or administration than would be suitable in the great majority of local government 
services and for this purpose considers essential the setting up of ''prol'incial authorities". 
Under these provincial authorities, it recommends the establishment of a number of 
··local authorities" each of which will be the primary unit of loc:tl government of suffi· 
cient size and commanding su[ftcient resources to allow the proper development of 
services and to attract and retain the administrative, professional and technical officers 
(11 ith supporting staff) needed for the performance of their functions. The "local 

1 Writtc:n t:vidl!nce of rhe Ministr}· of Housing and Local Government ro the:: Royal Commission 

,,n Local Government in England, London H.M. Stationery Office, !967, p. 62. 
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authorities" shou;c.J be vested with the responsibility for planning and administering all 
those functions of local government which are not to be dealt with on a provincial 
basis. The democratic control of the functions of local government sh~uld be maintained 
and the Central Government should h<~ve power,; to control matters of policy and 
such overall financial control as is inherent in the sover~ignty of Parliam~nt. 

349. The abov.: two vi~ws are b~ing considered by the: Roya1 Commission in Engbnd. 
By any yardsticks. both the views are very radical. In one case Ol'er 1 1 ,QO{) local 
authoriti~s are recommended to be reduc~d to 30 to 40 city-region units. with perhaps 
certain number of semi·tiered units for specified local servic~s. The other view 
recommends the creation of about 10 provincial authorities and probably about 100 
local authorities thereunder. Both reflect the kind of- unorthodox and very reformist 
thinking in England in the tield of local government. 

350. Even in the United States which is often irr~tionalty jealous of its local d~mo· 
cracy, there is already a growing thought for rationalising the local governm~nt struc
ture. In that country there: are the following types of local government units with their 
number as in 1962 indicated in brackets: Counties (3,045); Municipalities (17.997); 
Townships and Towns (17.144); Special Districts (18,323); School Districts (34.678). 
The total number of units in !962 was 91,187. Ten years prior to that. i.e. 1952. the 
total number was 116,756. The present number is estimat~d to be 80.000. The mlin 
cause for the reduction was the 49% drop in the School Districts. In 1952 there were 
67,355 School Districts which ten ye:m later dropped to 34.678. 

351. Though the local government system in the United States is unique in its com· 
plexity it is nonetheless useful to have a ·snapshot view of the multifarious structures 
there. Counties are a governmental division of the Srate established to administer State 
laws and to perform a limited number of functions as may be authorised by the State. 
such as road construction and maint~nance. welfare. health, hospitals, law enforcement. 
judicial administration, parks. recreation and property assessment and taxation. In 
most States, counties are responsible for providing services to all county residents 
including those living in municipalities. However. where counties and municipalities have 
concurrent jurisdiction, as in law enforcement, counties almost always serve only ,the 
unincorporated areas. Municipalities are a general purpose incorporated unit operating 
under State Jaw or Charter with authority to make and administer their own ordinances. 
levy and collect taxes and exercise police powers and to preserve the health and 
welfare of their residents within State imposed limits. Muni6:>alities may be call~d 

cities. boroughs, villages or towns except in the New England region and in the StJte 
of New York and Wisconsin where townships are called towns. Townships are geogra· 
phical subdivision of the country usually functioning in unincorporated areas. Functions 
performed by townships are limited. except in the northern seaboard States whae they 
generally undertake most of the services provided by municipalities. Special Districts 
are incorporated units created to perform one or more special purposes that cannot be 
performed by a municipality or county because of financial or legal limitations. 
Examples include fire districts, street lighting districts, sewage districts, flood control 
districts and parish districts. School districts are special districts created to provide and 
administer public education below the university level although in a few areas school 
districts have been established to promote college education. One or more school 
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districts service ~II but a few isolated areas of the nation but they usually function 
independent of county or municipal governments even where they are co-terminous 

with such units. 1 

352. Over the years in the United States there have been e!Iorts to reform the local 

government system by the process of annexation and consolidation. 

353. Allllexatioll. This has been the traditional method for adjusting local government 
boundaries and for expanding the areas for municipal >ervices. By this process, unincor
porated land have been annexed by incorporated local governments. The central cities 
of the country's large metropolitan areas attained their present size in this manner. 
This trend was to some extent arrested from 1890 to the end of World War II primarily 
because central cities had been encircled by newly incorpurated suburban municipalities 
and in some States, rural and suburban dominated States legislatures had enacted 
unworkable annexation laws. Annexation is considered t0 be advantageous for the 
solution of problems of metropolitan areas because (1) it broadens the territorial base 
for the administration and financing of local government services; (2) it provides for 
area-wi~ performance of services without establishing an over-lapping government, 
and (3) its use permits the orderly development of vacant areas. Its disadvantages are 
stated to be: (I) it cannot be utilized effectivdy where the central ci.ty is surrounded by 
unincorporated areas; (2) approval for annexation is difficult in most States because 
residents of unincorporated areas' fear (a) high municipal taxes; (b) loss of identity 
and (c) legal restrictions on activities. and (3 l its use may cause an increase in the 
number of local government units because of "defensive" incorporations by residents 

to prevent being swallowed by their large neighbours. 

354. Consolidation. This process has not been a very successful phenomenon. Since 
1960 approximately two dozen inter-municipal consolidations have been attempted with 
only partial success. It has, however. been effectively utilized in the case of school 
districts. The advantages of consolidation are: (I) It establishes a broad territorial and 
financial base necessary for efficient planning. administration and financing of local 
government services; (2) it reduces the number of local government units. thus facilitating 
understanding and popular control and (3) it permits more effective popular control 
of local government because area-wide problems can be decided by the affected voters 
or their representatives. Consolidation has not been popular because (I) wealthy 
municipalities do not wish to share their financial strength; (2) residents of small munici
palities fear loss of strength; (3) local officials fear loss of sinecures and political 
influence; (4) parochially dominant pressure groups fear loss of their political strength, 
and (5) residential bedroom communities fear reduction of property values by zoning 
changes that permit extension of high density apartments, commercial and industrial 

development. 

355. City-county Cv;uo/idation. This happens when a city and its adjoining county 
merge functionally and territorially. This has happened in a rather limited way. Its 
advantages are more or less similar to those obtaining in respect of annexation and 

consolidation, since all these tend to centralise the benefits. 

1 Amalgam>tion or Corporation in the United States of America. Paper presented by the National 
League of Citil!s in co-operation with lntcrna.tional City Managers Association. National Association 
of Counties and United States Conference of Mayors at the Stockholm Confaence, 1967. 
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356. Though these three methods have be~n resorted to with varying degrees of 
effectiveness. no large scale reform has taken place in the United States. The recent 
Report by the Committee for Economic Development on "Modernising Local Govern
ment to Serve a Balanced Federation" recommends tha.t the number of local governments 
in the United States, now standing at 80,000 should be reduced by at kast 80%. In 
other words, it calls fur the reduction of local government units throughout the country 
to about 16,000. It gives the following reason for this drastic recommendation: 

"Roasonable minimum standards of size would disqualify most present units for continu<d 
existence, since average population for all local government is less than 1.500. Failure to 
arrest this situation. especially in those States where it is most acute will further cloud the 
future of local self-government. Local units must be large enough to function effecovdy if 
part of our local affairs is not to be centralised at higher levels." 

357. To provide a comparative picture we have focussed on the contemporary thoughts 
and reformist acts of five countries, namely Sweden, Denmark, Japan. the United King
dom and the United States. These by no means are the only countries where thoughts 
and nets of reform are articulate and active. Many other countries are just as much 
actively interested in these directions. To cite a few, the experience of France. Germany. 
Belgium and Netherlands would not be irrelevant. In all these countries emphasis is 
being laid on the growing community of interests between the toYm and its surrounding 
rural areas. From time to time they have been considering various proposals for local 
government reform. The recent proposals largely touch upon the need for joint local 
government arrangement for urbnn centres and their surrounding rural areas. Some of 
the proponls call for amalgamation of rural and urban local authorities. Othas advocate 
some form of federation of local authorities whilst leaving the existing ones int3Ct. 
West Germany has successfully introduced machinery for co-operation between existing 
local authorities as distinct from amalgamation. 

358. It will be noted that we have only focused attention on the experiences of more 
advanced and sophisticated countries. Do their experiences have any bearing on 
developing countries? Undoubtedly the experiences of other countries. whether 
developed or not, will throw some light on our own problems of local government. 
A local government system is not based on any water-tight doctrine or theory. It is not 
an unrelated government. lt has to work in harmony with the State and the Federa.l 
Government Necessarily therefore, its form and substance will be largely conditioned 
by the concepts governing the central government and the prevailing circumstances of 
a country. No pattern of a local government can be transplanted lock. stock and barrel 
from one country into another. This is so whether the adaptive countries are advanced 
or less advanced. But the experiences of one country may be useful guidelines to 

another. In this sense the experiences of advanced countries are not altogether irrelevant 
or unimportant. Similarly, the experiences of less developed countries may also be useful 
as a study of contemporary experiences of countries facing similar stages of growth. 
Given certain common factors. this study will be of great value. 

359. It is clear that developed countries prefer amalgamation of local authorities in 
order to promote social and economic development, efficient administration and financial 
viability. In these countries the objective of national unity may not be all that important. 
They may even bt: inclined to dilute the objective of democracy in preference to soc•al 
and economic development. With a settled national society and a democratic national 
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base the priorities of objectives of decentralisatiOn in a devdoped country show sig~s 
of shifts in emphasis from time to time. For mst::wcc. d~nng the Napoleonic era tn 

France efficiency in administr:Jtion received the l11ghc:st pnonty. The next 1n th~ order 
of pri~rity was national unity whereas democracy was of minor significance. In the 
Netherlands, democracy, autonomy and effic1ency were all g1vcn more or less equal 
importance during the 19th century. Social and economic development. however. 
appeared to be next in the order of priority followed by the objective of national unity. 
At the present time. in Germany. Netherlands, Sweden and other advanced countries. 
higher priority is being given to social and economic development followed more or 
Jess by the objectives of dnciency and democracy. Autonomy followed next with national 
unity receiving very small consideration. In the United States. in or about 1900. dcmo
crJcy was given the highest priority. It was followed by autonomy. Efficiency figured 
third in the order of objectives. Social and economic development and nalional unity 
received very small consideration. 

360. In several new states in the wake of Independence. national unity as an objective 
was given the highest priority followed by the objective of efficiency. Democracy and 
autonomy would appear to have been treated at par. Social and economic development 
was given the least consideration. But in the new states that are relatively well estab
lished. the shifts in priorities appear to have changed. In these countries. efficiency 
of sen·ice seems to be receiving top priority followed closely by economic and social 
development. N3ticnal unity and democracy are treated at par whereas autonomy is 
given the lea;t consideration. 

361. From the above analysis. it is clear that the objectives of Joc:1l government are 
mainly determined on the basis of utilitarian philosophy. And these vary from country 
to country though one can see n broad international pattern of growth. 

362. In the light of the above, sociJl community itself as a f:1ctor may not exclusively 
determine the size of a local government. If social community alone were to determine 
the size. then the current trend towards amalgamation would not have taken place in 
advanced countries. We have seen the reasons for such trends in the advanced countries. 
But in a country like Malaysia. there is a strong case for amalgamation to achieve the 
objectives of national unity and social and economic development. National unity 
demands the diminution. if not the elimination, of centrifugal or fissiparous tendencies 
based on ethnic chauvinism. No governmental structure should serve as an instrument 
to accentuate such divisive forces. The other objective of social and economic develop
ment calls for sectoral and physical planning. the effectiveness of which can only be 
introduced and sustained on a wider territorial basis and increased human resources. 

363. The local government system hitherto nourished on social community concept has 
outlived its usefulness. The political. social and economic context ofoyr >ountry DQ'f 

demands for something more rational, more purposeful and more effective form of local 
government even if it has to transcend the frontiers of social communities. Belgium has 
corned a phraseoTogy"'10C"'ffiT5e.~panded idea. 1t says that federauon of local authorities 
or communiti.:s should coincide with "units of collective life" or "zones of homogeneous 
population". This lends weight to the idea that in modern times the concept of social 
community or community of interests is not in itself a suitable yard-stick to determine 
the area of new local government units. 
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Participation 

364. We have discussed s0cial community as a factor that dct~rmin.:s :h.: size anJ 
population (.f a local government unit. The next factor is participation. Participation 
may be said to h:tve two limb~: (a) political participation. and (h) panicip:llion in 
developmental activities. 

365. Political ParticipatiQn. What is the meaning of political participation·' We ha,·c 
considered democracy as one of the objectives of decentralised locJ! govemment. It is 
common knowledge that democracy can only be exercised by political participation 

-Democracy is the end, Iitical artici ation is a means to that end. To ''hat extent 
therefore should there be political participation'. 10u d It be a direct participation as 
in Switzerland at the level of its communities or at the level of its parish meetings as 
in England, or at the level of town meetings as in some states of the U.S.A.~ Or should 
it be indirect through the election of representatives? If the latter. how big should b~ 
the electorate and how large should be an electoral ward? These are some of the 
questions that logically arise. Answers to these questions would help to determine the 
desirable or ideal size and population of a local government unit. 

366. Before we go into these l<:t us consider the question of political panicip:H1on 
itself. No modern society can exist without politics. Politics is a tool for social m::tnage· 
ment. It may be democratic or authoritarian in character. In an authoritarian political 
system the question of particip:Hion does not arise. Here everything will be by decree 
or directives. Participation becomes a factor only in a democratic society. Indeed, with· 
out participation there can be no real democracy. 

367. Participation. in the final analysis. really means panicipation in the process of 
decision-making. The decision-making process may be direct or indirect. In a direct 
decision-making process all the people in a locality take part. As we have postubted 
earlier. this is being done in a limited way in the communities of Switzerland. pari"h 
meetings of England and in certain town meetings of the U.S.A. It is not convenient 
or even desirable to have this type of decision-making in modern societies which h:l\ e 
grown large in size and have become complicated in structure. It might have been 
relatively simpler in fragmented and uncomplicated rural societies of the past. 

368. Jt is not, however, correct to say that there is no direct decision-making by the 
citizens at large on basic rights. During the last one hundred years democracy has been 
spreading itself by placing franchise in the hands of citizens. In exercising franchise, 
citizens at large m::tke their political decision. They elect the representatives of their 
choice. This is the direct decision of the citizens. The elected representatives constitute 
the parliament and legislatures of the central and state governments and the councils 
of local government. In these bodies the elected representatives clecide on behalf of 
their electorate.;Does this give adequate panicipation to the citizens in an area? This 
depends naturally on the size of the area. For instance, let us take one of our LocJI 
Councils in a small village where there may be 9 councillors to about 300 vorers. 
Roughly this means one councillor to about 33 voters. Here the councillor-voter r~lation· 
ship is undoubtedly close. But how about a town of 50.000 citizens? Here, the ratio 
of participation will naturally be wide. There will be few councillors to more voters. 
Everywhere towns are growing in their size and population. There is a continuous influx 
of population into the towns. This is a worldwide phenomenon. not just peculiar to us. 
In view of this. in some countries it is felt that democracy no longer provides adequate 
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cmzen-participation. The fault re<~IIY is not that of democr<!cy. When a city grows. the 
population grows. And when a population grows. the degree of citizen-participation gets 
smaller. This is an inevitable process. Unless a suitabk substitute is founu. this tn:nd 

cannot be arrested. 
369. Again, the other objectives of decentralisation such as efficiency. social and 
economic development call for larger local government units. If these are set in train. 

they must result in :~bridgement of citizen-participation. 

370. Citizen-participation can be channelised in one of two ways viz: (a) Territorial 
basis and (b) Functional basis. Participation through territorial basis is by election of 
representatives to a local amhority. Here every qualified citizen in a defined an:a will 
take part in the election and choose his representative. This is a political participation. 
Candidates may stand on political platforms. A citizen may vote for the candidate of 
one or the oth~r political party. The elected representatives will carry out the functions 
allocated to the local authority. For a citizen, this is true participation through a loc:Jl 

government. 

371~ If a local government area is large, participation may be provided on sub
territorial basis. That is to s:~y, if a local authority were created co-terminous with 
a district. then identifiable towns and villages within the district may be given 
decentralised representation limited to each one of them. This may be on elective or 
nominative basis. By this process. participation of local citizens will b.: ensured. 
In many countries, under a major municipality. sub-municipal councils or wards are 
created to provide participation on a decentralised basis. This will no doubt be one 
of the answers to the argument against setting up larg.: local government units. 
Otherwise. a large local government unit will become too impersonal and a local 

citizen may not identify it as being close to him. 

372. The other form of participation is on a functional basis. In the United States. 
we have noted the existence of special districts and school districts. There are local 
government units confined to particular services like fire. street-lighting. schools, etc. 
In Europe too. there is a strong growing trend in this direction. Public or semi-public 
bodies are established to provide special services and in which representation is granted 
to functional groups from a local area. This of course is the result of functionalisation 
of society coupled with the expansion of the network of voluntary bodie_s. Such bodies 
may be connected with particular fields of activity such as social welfare. arts. sports 
and the like. The functional bodies may be varied in nature. They may be just 
committees under a local authority. in which case, their role is generally advisory. 
The Traffic Advisory Committee is an example of this kind in this country. Or. the 
functional body may be quite independent of a local authority and it may have been 
appointed under a separate statute in which case it will be a statutory body whether 

representative or non-representative in character. 

373. In some countries. e.g. in Yugoslavia. functional bodies are an integral part 
of the local government system and operate under the final authority of the local 
authorities. These bodies manage schools, hospitals. municipal housing estates and 
the like. One of the reasons for the growing recognition of functional bodies to provide 
particular services is that they are free from political representation and pressure. 
Into these bodies. representatives of functional groups are usually appointed-not 
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elected. This c:nsures non-partisan management of services on a fair and impartial bsis. 
On the other hand. local authorities which operate on territorial and all-purpose baSIS 
are generally politically elected and may therefore be subjected to political policJc:s. 
partisanship and pressure. 

374. It is said that though participation on functional basis has its mer11s, it has tllo 
important effects. Firstly, it may alter the character of representative participarion in 
loc::tl government by granting representarion to function:~! groups who m:Jy render 
services free of polirical bias and conflicts. Secondly. to the extent that it strengthens 
functionalisation of society, it is likely to weaken the territorially Jefined soc1al com
munity which provides the basis for participation in a local government. 

375. In the light of the foregoing. it can be said that the political partici p:Hion as a 
factor need not stand in the way of the crc:ation of large local authontics. Represenra
tion on territorial. sub-territorial and even on functional basis should, wherever necessary 
and expedient. be resorted to in order to give adequate opportunities for participation. • 

376. Participation in De1·e/opmenta/ Actil•ities. This is a recent phenomenon in AfrJC-1, 
Asia and generally in developing countries elsc:where. We have noted th:ll one: of the 
objc:ctives of decentralisation is social and economic development. If a local government 
is to serve as an instrumc:nt for social and economic development, how do we usher 
in its participation in such activities? 

377. At present. in Malaysia, local government has little or no participation in the 
activities of the national economic development plans. such as the First l\lalaysia Pl:.tn. 
Rural Development Committees have been formed at district level but these function 
quite independently of local authorities. It is of course common knowledge that the 
local authorities as they exist now are too weak and fragmented to participate in such 
activities in a meaningful and workmanlike manner. Any effective participation in 
this field can only be introduced on a major reorganisation of the local government 

system. 

378. It is being increasingly recognised especially in socialist and developing countries. 
that a local government can stimulate citizen participation in social and economic 
development. In socialist countries. development is the main. if not the sole, responsibility 
of the government. As such, a local government is brought into the scheme of goneral 
governmental responsibilities. In developing countries. the private sector is rather weak 
and the governments generally assume responsibility for the public sector and to a 
fair degree in the private sector as well. The governments in most developing countries 
are not in a position to rely on private sector to the extent it is relied upon in Western 
Europe and North America. 

379. This, for instance, has been recognised by Pakistan when it introduced its basic 
democracy in 1959. The structure of local government in that country has bec:n so 
determined as to secure full participation of the people in developmental activities. It is 
stated that since basic democracy was introduced there has been a new awakening of 
political consciousness among the people and have stimulated them to participate in 
socio-economic welfare programmes. 

380. Even in India, the close link between local government and community develop
ment has been well recognised. There. the basic rural local government is the panchayat 
samithi which is in fact a transformation of the earlier community development block. 
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381. Active parttctpatton may be effectively brought about in small communities 
which may form part of a larger local government unit. This is especially workable 
in the creation of land settlement schemes for a group of people in a particular area. 
There is a strong argument in creating sub-local authority at a town or village level 
to serve as a catalyst for augmenting popular participation in socio-economic develop-

ment in the area of such authority. 

Catchment Area 
382. Another major factor in determining the size and populution of a local government 
unit is the optimal "catchment area·· of services. It is to be recalled that one of the 
objectives of decentralised loc:d government is efficiency of the administration to provide 
services. Services can be efficiently rendered if there is an adequate catchment area. 
(Catchment area here means an area which keds a local authority to provide services).' 

383. But optimal catchment area is not the same for all services. The desirable size 
may vary from service to service. Therefore, in the case of a multi-purpose local 
authority it will not be easy to determine the size of the area for all types of services 
unkss the area is sufficiently large. Quite apart from the service, the area itself often 
changes in character due to urbanisation, mechanisation and other modern techniques. 
These changes no doubt have a bearing on the costs of services. In England, certain 
services have been regionalised because of the smallness of the catchment ·areas of 
local authorities. It was found that such services could be administered more effectively 
and efficiently on a regional basis. They include regional hospital boards, regional road 
construction boards and the like. Again. some other services have been brought under 
special authorities to meet specific needs, e.g. water boards. health boards, poor law 
unions, etc. Similar trend can also be seen to a Jesser extent in the U.S.A. Other 
European countries, however. have not followed the British trend. They have on the 
other hand made use of the existing local government units to provide services and 
where found the catchment areas of such units were small they created new all-purpose 
or multi-purpose units of local government to provide the services. Nevertheless, many 
of the European countries could not but experience the inadequacy of the catchment 
area approach. Instead of creating enlarged special authorities to provide such services, 
they resorted to the technique of inter-local government co-operation to provide them. 

An outstanding example in this technique is West Germany. 

384. As we have mentioned earlier. a catchment area approach may not be adminis- ", 
tratively efficient for all types of services. If a local authority is large then it will ~ 
have a large catchment area to absorb all types of services. On the other hand. Jd. 
if it is a small unit of local government, services which require larger areas cannot be ~ 
efficiently provided. If to obviate this. special and single-purpose authorities were )( 
created there would be too many such bodies without proper co-ordination between ~ 
themselves. In England, multi-farious singk- purpose boards and joint-boards have ~ 
proliferated, thus resulting in little or no co-ordination and in the weakness of the ~ 
existing local government units. In order to remedy this trend large multi-purpose -~: 
units of local government, e.g. county council and urban district council were created f. 
to provide extended catchment areas. ;~ ---- ..:~ 

' Jac~son, R.M. "Th~ Machinery of LocJt Gcvernment" Macmillan & Co. Ltd, London, !958. ~ 
p. 301. ;~ 

72 f 
1 
-,~ 

¥<: 

J 

385. In pro~.uing services, co-ordination is an important requisite. Too m.:111y special
purpose bodies will not provide this co-ordination. There is also the question of unit 
cost of service. In determining the size and boundaries of local government unit this 
is an important factor. The size must be so conceived as to minimise the cost of services. 
For this, a unified approach to provide services on an area-wide basis is imponant. 
The Committee on Local Authorities of the Council of Europe refers to the co-ordination 
of administration as being an important consideration for local government reform. 

386. The need for regional planning is also used as a strong argument in determining 
the optimal size of a local government unit. The Commillee on Local Authorities of the 
Council of Europe calls regional planning "the greatest challenge for all administrative 
and territorial structures". The Commiuee considers that the local government should 
satisfactorily meet the requirements of regional planning. 

387. It must be understood that a regional planning of a local government is different 
from the sectoral planning of a particular service. Regional planning is regarded to 
be multi-functional. It covers a region and a wide range of matters. Sectciriif"Pf:inmng 
also covers an area but is confined to a single-purpose service. In reforming a local 
government what is important is the multi-purpose planning, such as social and 
economic planning. land-use planning, traffic planning and also a comprehensive planning. 

388. The need for planning has stressed the importance for a larger local government 
. unit. 1 o carry out regional planmng on tlie basts of extstmg smarreTUiiiTiwoiiTi'f'Dc 
'aamiiiistratively inconvenient and ineffective. In Britain. the need for land-use planning 

IS argued as an important reason for larger local authorities. In several countries the 
town and its rural surroundings are Considered as one composite minimal area for 
land-use planning. Certain types of planning need even larger areas and have to be 
prepared on a regional basis incorporating several local government areas 

Financial and Personnel Capacity 

389. Both these elements :ne relevant in determining the size of a local government unit. 
They have a bearing on the objective of efficiency in administration. 

390. Financial Capacity. Financial capacity is an important requiSite for a h'ealthy 
local government. The City Council of George Town, the Municipality of Ipoh and 
the Town Board of Petaling Jaya are some instances of financially strong local 
authorities which are able to stand on their feet. The sad commentary about most 
local authorities in the country is that they are all in financial doldrums. The reasons 
for this are stated in the chapter on Finance. It suffices here to state that there is a 
strong argument to have larger local government units with greater finanCJa! resources. 
This will cr~ate a healthy confidence in those who are called upon to manage local 
government. 

391. Financial non-viability produces a number of ill effects. Firstly. a poor local 
authority is unable to provide efficient services. This creates frustration and lack of 
faith in the organisation. Citizens lose interest in the authority and become indifferent 
or apathetic. Administration itself gets affected and this gives cause for interference 
by the superior government. Because of the poverty of the authority its powers are 
taken away and the superior government assumes the responsibility. Ultimately, a 
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mood sets in even for the liquidation of the local authority. In France for instance, 
the majority of the communes (local authorities) are small and financially weak. This 
has given cause for the active interference by the central government in the affairs 
of the communes. It is also for this reason that the British Ministry of Local Govern
ment has recommended the reduct1on of over 11,000 local authorities to 30 to 40 
city-region authorities. The Ministry's vi.:w is that a small number of large local 
authorities would be financially strong :1nd kss dependent on the central government. 

392. Personnd Capacity. Personnel capacity depends on the financial capacity of a 
local autho"rity. If a local authority is large and its resources are adequate, it can 
have a satisfactory personnel capacity. 

393. During our enquiry, we obsaved that most Local Councils had just one 
clerk and three to six manual workers. Any local authority limited to this extent of 
personnel capacity cannot be held hi.gh in the esteem of the citizens. In a number 
of cases even the clerks were so poorly educated and had little or no knowledge of 
local government affairs. In order to have adequate personnel c:~pacity with qualified 
officers such as a Health Officer. a Health Inspector. an Engineer or a Building Inspector 
and the like, a local authority must be sufficiently large. Otherwise local authorities 
would not have the wherewithal to recruit such officers. Local authorities are better 
not established with poor financial or personnel capacities in order to avoid- making 
a mockery of them and causing frustration in the minds of the citizens. 

394. We have so far been considering the area of a local authority. We did not 
actually set a yardstick of the area apart from using the epithet '"large". In deciding 
the size of a local authority. the area has to be considered in the context of its 
population. 

Population 

395. We are of the view that an additional factor that should serve as a criterion to 
determine the territorial size of a local authority, is the extent of the population. 
Area and population are clearly inter-related. There may be a small area with a 
high density of population, as in a city like Geo.rge Town. On the other hand. there 
may be a large area with a sparse population. Can we then have a small-sized local 
authority with a big population and a large-sized local authority with more or less 
similar population? We have considered that to achieve some of the objectives of 
decentralisation. urban and rural areas should be treated as one entity, quite regardless· 
of the size and population. The determining factor here is a composite area from the ., 
development of which the people inhabiting it should derive mutual benefit. 

396. A bare land without population is meaningless in social management. The 
of social community, participation, catchment area, financial and personnel 
all have direct relevance to the population in an area. Should there be then a yardstick:· 
for population? Is there an ideal size in terms of size and population? More 
2.000 years ago this question was raised. Plato and Aristotle gave their views on 
ideal size of a city. At that time in Greece, a city was an independent and largely 
:autonomous State. Plato set the "fairest" standard for the regulation of a size of 
city as "so long as the city can grow without abandoning its unity, up to that point 
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it may be aJfowed to grow. but not beyond it". 1 Clearly, Plato was llllpresse'' by the 
disadvantages of oversized cities. He therefore limited the number of citizens in an 
ideal City-State to 5,040. But this probably meant that a City-StJtc had a total 
population of about 25,000 persons since there were warriors. slaves and workers to 

provide protection and services to the citizens or the guardian class. Aristotle. however. 
believed that a City-State became too large when politics could not be placed on 
immediate personal contact. The figure of 25,000 as a desirable population limit was 
advocated by three other writers. Both Leonardo da Vince and Ebenezer Howard 
said that an ideal city should have a population of 25,000 2 Likewise Millsraugh 
chose the same number as the necessary and minimal population base to manage 
a meaningful local government with adequate st:Jff and reasonable volume of services.! 
Nearly a hundred years ago, John Stuart Mill spoke clearly against very small vilbges 
having municipalities. He said "such small places have rarely a sufficient public to 
furnish a tolerable municipal council; if they contain any talent or knowledge applicable 
to public business, it is apt to be all concentrated in some one man, who thereby 
becomes dominator of the place. lt is better that such places should be merged in a 
larger circumscription".• 

397. Again, services required to be rendered efficiently in modern techn1ques require 
a certain minimal population base. For instance, the Americ:~n Publi~ Health Associa
tion advoc:~tes that each public health unit should contain at kast 50.000 persons 
on the ground that an adequate health programme needs a minimum staff of qualified 
public health personnel.l Other instances may be cited to show the ideal s1ze of :1 

local government unit in terms of adequate service areas and popu!a tions But of 
course they vary from service to service. It will therefore suffice to cite the findings 
of the British Local Government Boundary Commission, which states: '"it is nor 
possible by any process of arithmetic or logic to arrive at an optimum size of a local 
government as a whole or to any one function or group of functions. At best one 
can-to use an engineering term-arrive at a re:~sonable tolerance"

6 

Other Factors 

398. We have used the yardsticks of Dr A. F. Leemans 10 considering the factors 
determining the size of a local government unit. In addition. we ha vc considered 
population as a factor in determining the size of a local government unit. But these 

are by no means exhaustive though they touch upon the most salient ones. There are, 
however, other related factors that may be taken into consideration in determining the 
size and boundaries of units of local government. We furnish here below t\\o sets of 
criteria as set by two countries in determining the size of a local government unit. 

I Plato. The. Republic, Book IV, p. 108. Quoted from Harold F. Alderfer's .'\.meric;,n Loco/ Government and Administration (195~) p. 13. 

~ lewis Mumford. The City History, Harcourt, Brace & World, 1961, p. 180. 

l Arthur MiiJspaugh, Local Democracy and Crime Control, Brooklings fnstitution, 1936, p 86 4 

John SJUart Mill, Utilitarianism, Liberty and Representative Government, Everymans LibrJry. EdiJion t 948. p. 352. 

l Quo!ed in George S. Blair: American Local Government (1964) p. 54. 6 

Local Government Boundary Commission, Local Government Areas and SJatus of Local 
Authorities io England and Wales (Comd. 9831) H.M. Stationery Office 1956. 
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399. United Stares of America. The Advisory Commission on Inter-Governmental 
Relations has put forward six criteria in considering the modification of local govern

ment areas: 

(i) local jurisdictions should be of such size that any service provided will be 
primarily beneficial and chargeable to the residents of the jurisdiction. Similarly, 
the social costs of failing to provide a service should not be to the detriment 
of other jurisdictions. 

(ii) local governments should be of such size as to be able to secure economies 
of scale and thereby make it possible to minimise the unit cost of the servicc:s 
they provide. 

(iii) local governments should have a geographical area that will .make possible 
the most effective and efficient performance of a function. 

(iv) local governments should have sufficient geographical and legal jurisdiction to 
cope adequately with the problems that their citizens expect them to solve. 
This requires effective planning, full public debate and decision-making and 
necessary resources. 

(v) local governments should be of such size as to reduce disparities among 
taxing units and thus facilitate the raising of adequate revenues on an equitable 
basis. 

(vi) local government should be accessible to and controllable by the people. 

400. United Kingdom. The British Ministry of Housing and Local Government laid 
down several guiding principles for local government boundaries in the Local Govern
ment Commission Regulations. 1958. They are summarised as follows: 

(i) the size and distribution of population and rateable value and boundaries of 
administration of the various local services should provide adequate resources 
and allow adequate scope for efficient and economical discharge over suitable 
areas of all the functions exercisable by the local authorities concerned. 

(ii) the local government's area should not b<! so small that it cannot attract or 
afford to employ fully qualified officers. 

(iii) regard should be given to size, shape and boundaries of the areas of local * 
government in view of the travelling facilities within and between them and .1; 
the way in which these may affect the administration of local services and ~ 
the. access of council members and the general public to their local adminis- j 
trattve centres. ~ 

(iv) community of interests should be one of the prime considerations to be taken ~-
into account when contemplating amalgamation. , 

' 
(v) development or expected development of the area in terms of increase or 

decrease of population and of expansion of the built-up area should be taken · 
into consideration. . 

(vi) the local government area should be well balanced from an economic and 'i 
industrial point of view in order to secure a vigorous. and healthy community .!J 

whm <ho pw>pori<y of ""' iod0><~6 m'y off>" ' po»ibk """'"" of '""'""·l 

(vii) the local government unit's area should guarantee that it has suffici~nt firianctal 
resources measured in relation to its financial needs. 

(viii) finally, the wishes of the inhabitants should be taken into account. 

It is to be noted that the above regulations were made ten years ago. Since then the 
British Ministry of Housing and Local Government has taken a very radical vi~w 
about amalgamation. As stated earlier, it has gone to the extent of suggesting the 
creation of 30 to 40 city-region councils throughout the country. In the light of its 
latest views some of its earlier views as enunciated above have become out of da.te. 
For instance. the view that community of interest should be one of the prime considera
tions in introducing amalgamation is not altogether practicable in a city-region council. 
In such a region there will be no homogeneous community of interests. Even so, the 
above guiding principles would still be generally useful in determining the size and 
population of a local government unit. 
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CHAPTER VI 

AN ANATOMY OF LOCAL GOVERNMENT 
IN WEST MALAYSIA 

401. So far we have considered the theoretical basis of local govemment and have 
made our observations and conclusions thereon as are relevant to us. Before we 
proceed to consider the future of the State Capitals and set out specific recommendations 
in regard to local government for West Malaysia, it is important at this juncture to 
make an anatomical assessment of the existing categories of local authorities in our 

country to provide a better appreciation of the subject. 

40~. There are at present the following categories of local authorities in the country: 
3 

Municipalities 

Town Councils 

Town Boards 

District Councils 

Local Councils 

37 

37 

7 

289 

(See Table I for the number of units and their financially or non-financially autonomous 

status). 

1\Iunicipalities 
403. By far, the strongest and the oldest unit of local authority is the Municipality. 
As stated earlier it is more th::w 100 years old. There are at present 3 Municipalities 
that come within our enquiry, i.e. the City Council of George Town, the Municipality 
of Malacca and the Municipality of Ipoh. All these are State Capitals. The Municipality 
of the Federal Capital of Kuala Lumpur does not come within our enquiry. 

404. All the Municipalities are fully elected. Each of them has a presiding officer 
who is known as Mayor in George Town and President in the other two places. The 
presiding officer is usually the leader of the majority political party in the Municipal 
Council, but not necessarily so. Each Municipality has 15 members all of whom are 

elected by adult franchise. 

405. In terms of population and voter responsibility an elected Municipal Councillor 
has more number of persons to serve than in any other local authority. For instance 
the average Municipal Councillor has to serve the interests of 14.251 persons of whom 
4.713 are voters. Areawise, he h:~s to serve an average area of 0.99 square miles. 

(See Tables II and III). 

406. Of all the categories of local authorities the three Municipalities cover the 
smallest area in the aggregate. Together, the total size of their area is 44.58 square 
miles. On the average each of them has an area of 14.86 square miles. They have, 
however, the highest population density anywhere in the country, barring of course,_ 
the Federal Capital. The total estimated population of all the Municipalities as at 
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December 1965 was 641,290 with an average of 213,763 persons for each of them. 
The total electorate in all the Municipalities as at that time was 212,105 with nn 
average of 70,702 voters for each of them. (See Table IV). 

407. In terms of revenue. however, the Municipalities are by fnr the richest Io.:al 
authorities in the country. Their total revenue for 1965 was $46,511,900 and thw 
total expenditure was $43,652,500. Their revenue was approximately three times more tktn 

all the 37 Town Councils, nine times more than the 37 Town Boards. nine times more 
than the 289 Local Councils, thirteen times more than the 7 District Councils. In other 
words 60.2% of the total revenue of the 373 local authorities in West .Ma!Jysia accrues 
from the 3 Municipalities (see Table V). 

408. The administrative machinery of the Municipalities is the most sophisticated 
of all the local authorities in the country. They have qualified lawyers as Secretaries 
and accountants as Treasurers. They have their own Engineers, Architects and Health 
Officers. In the case of the City Council of George Town it provides the services in 
respect of three public utilities, namely, water, electricity and public transportation. 
And in the case of the Municipality of Malacca. it provides the supply of water. The 
Municipality of Ipoh does not provide any of these public utilities. 

409. Of the 4.223 elected councillors and nominated members in the Councils and 
Boards of local authorities throughout West Malaysia, the 45 elected councillors of rhe 
3 Municipalities have undoubtedly greater roles to play. On the average every Municipal 
Councillor has to serve 14,251 residents of whom 4,713 are voters. That is to say. 
he has about 800% more residents and. about 700~~ more voters than an average 
Town Councillor. Compared with a Local Councillor, a Municipal Councillor has 
3,000% more residents and 3,600°~ more voters to serve. (See Table VI). 

410. His financial responsibility is even more impressive. 4,223 elected councillors 
and nominated members in 373 local authorities throughout West Malaysia managed 
in I 965 a total revenue of $77,243,300. Nearly 60% of this revenue, that is to say 
$46,51 I ,900 was managed by 45 elected councillors of the 3 Municipalities. This 
manifestly demonstrates the extent of the role and responsibility of a Municipal 
Councillor. He is required to handle public finance of no mean proportioil. 

411. The Municipal Councillor is also required to have his surveillance over a much 
larger and more sophisticated administration than his counterparts in the other local 
authorities. He has a wider scope to provide services by reason of bigger revenue 
and better administration. He has also a more well-informed and more articubte 
electorate to represent and a smaller but a relatively well-developed area to serve. 
These are also areas where there is a ereater concentration of industrial and commercial 
workers compared to other areas of ~ther local authorities. 

412. Despite the aforesaid resources and facilities, both human and material. 2 of the 
3 Municipalities have been taken over by their State Governments. The City Council 
of George Town was dep,rived of a representative role for alleged malpractices and 
maladministration and the Municipality of Malacca for alleged pecuniary embarrass
ment. It is to be noted that both these Municipalities are the oldest local authorities 
in the country. 

79 



~~'_ :· ""!: 
I; ·~ 

~-' 
;, 

) 

Town Councils 
413. We may now consider some of the basic facts related to the Town Councils 
that number 37 in aiL Though these were created only after 1950, they were born out of 
the earlier Town Boards. As stated earlier when a Town Board is given an elective 
representation. whether wholly or partly, it is adorned with the name of Town CounciL 

414. The total population in the areas of all the 37 Town Councils is 1,086,516. 
The average population of a Town Council is 29,365. The total electorate in all the 
Town Councils is 391,297 and the average electorate per unit of Town Council is 
10,576. (Sa Tables IV and VI). 

415. There are in all 598 Town Councillors in the country, of whom 424 are elected, 
130 are nominated unofficials and 44 are nominated officials. Of the 37 Town Councils, 
30 of them have appoinkd Chairmen who are officials. Only in 7 Councils elected 
councillors serve as Chairmen. (See Table VII). 

416. Of the 424 elected Town Councillors in the country each of them has to serve 
an average population of 1.817 and the average electorate per councillor is 923. 
(See Table VI). 

417. Areawise. the total size of the areas covered by all the Town Councils is 
167.35 square miles. The average area per unit of Town Council is 4.52 square_ miles 
and the average area per councillor is 0.28 square miles. (See Tables III and IV). 

4!8. It is interesting to note that not all the Town Councils are financially autonomous 
in as much as not all the Town Boards are financially non-autonomous. 

419. The responsibility of convening a Town Board into a Town Council is vested 
with the Ruler-in-Council in every State. In effect this means the State Authority 
in a State. So far, no consistent policy has been followed in this conversion exercise. 
No criteria determining the desirable minimal area. population or resources appeared 
to have been followed. For instance. there is the Bachok Town Council in the State of 
Kelantan. This is the smallest Town Council in West Malaysia. It has a population ( 
of 2,000. Its area is 0.25 square miles. Its annual revenue in 1965 was $21,515. 
At the other end is the Town Council of Johore Bahru which is the largest Town 
Council in West Malaysia. It has an approximate population of 100,000. Its area is ·: 
17.5 square miles. Its annual revenue in 1965 was $2,954,193.32. (See Appendix "D"). ~:. 
These disparities glaringly focus the tremendous gap between them. t 

~· 
420. Of the 37 Town Councils. there were 4 of them with a revenue exceeding :t,:1 
Sl,OOO,CCG each. Seven had revenue between $500,000 and Sl,OOO,OOO. Eighteen had ~ 
revenue between SIOO.OOO and $500,000. Six had revenue between $50,000 and $100,000. , .: 
Two had revenue below $50,000. · _· . 

' 
421. In terms of population only the Town Council of Johore Bahru has a population _t( 
of 100,000. Ten have between 50,000 and 100,000. Three have between 25,000 and ~ 
50,000. Sixteen have between 10,000 and 25.000. Three have between 5,000 and 10,000. f. 
Four have less than 5,000. (See Appendix "D"). ~ 

422. Area wise too. the divergence is quite striking .. For i~stance there are 4 Town J 
Counc1ls each of whose area exceeds 10 square miles. Nme range between 5 and -~ 
10 square miles. Seventeen range between l and 5 square miles. Seven have less than ~ 
one square mile each. i!; 

~!~ 
~ 
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423. It is clear that Town Councils have not been established on rational criteria. 
The gaps between the basic requirements of population, area and resources are so 
wide that they do not lend themselves to even approximate yardsticks. We can only 
comment that Town Councils have been created .at random and with little or no 
consistency. 

424. The Constitutions of the Town Councils can only be granted by the Rukr-in
Councils of the States. Though the granting of such a Constitution is a major milestone 
towards democratic representation. the extent of such representation and the pace 
governing it has net been the same throughout the country. In this connection. the 
Local Authorities Elections Ordinance, 1950. makes a particular difference which is 
worth noting. The granting of a Constitution to convert a nominated Town Board 
into an elected Town Council was made discretionary, whereas the granting of a 
Constitution to convert a nominated Municipal Commission into an elected Municipal 
Council was made mandatory. The Ordinance provides that in the case of Town 
Boards the Ruler-in-Council or the Governor may provide-note the difference in the 
case of Municipalities where it says ''shall" provide-for the election of a majority 
of the members of the Town Board. 

Town Boards 

415. Let us now consider the Town Boards. These are no more and no less than 
State Government Departments. In local government semantics they m:~y be aptly 
described as the deconcentrated agencies of the State Government as distinct from 
the decentralised body corporates. But we must make here a slight qualification. Not 
all the 37 Town Boards are deconcentrated State agencies. Six of them have been 
decentralised with body corporate status. The necessary corollary of a body corporate 
is financial autonomy. In other words. barring 6 Town Boards. the remaining 31 are 
non-financially autonomous. That means their revenue is merged with the State Treasury 
fund. The State Governments provide for their annual expenditure. In effect they are 
not allowed to keep their revenues and spend them as they desire. They function 
as part and pared of the State Governments. 

426. Though prior to 1950 Town Boards were a common feature in all the States. 
nowadays not all the States have Town Boards. Kelantan which is relatively ·Jess 
urbanised has replaced all its Town Boards with elected Town Councils. On the other 
hand Selangor which is relatively more urbanised has retained all its Town Boards 
except the one in Klang which has been converted into a Town Council. Two other 
States, namely, Penang and Malacca have never had Town Boards as such. 

427. Town Boards too have been set up without a compass of comformable criteria. 
There is great divergence in the size. population and revenue of Town Boards. For 
instance, there' is Batu Tiga in the State of Selangor. This is the smallest Town Board 
in the country, with a population of only 600 and covering an area of 0.5 square miles. 
Its annual revenue is $1.270.91. The largest Town Board in the country is also in the 
State of Selangor and just a few miles from Batu Tiga. This is the Town Board at 
Petaling Jaya, the base of the industrial nucleus of the country. It has a population of 
55,000 with a relatively higher degree of sophistication. Its annual revenue is about 
SL9 million and it covers an area of 7 square miles. It is a totally new township with 
modern town planning. Despite all these it has remained a Town Board. 
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428. Between the two extremes of Batu Tiga and Petaling Jaya, there are Boards of 
various sizes and populations. There are also Town Boards with strings of villages 
and other smaller towns attached to them. For instance the Town Board of. Krian 
in the State of Perak has a population of 80.000 covering an area of 5 square miles. 
It has several small villages and a fair sized town attached to it. 

429. The Town Boards have only nominated members. Their Chairmen are invariably 
the District Officer or his Deputy. Except in the case of financially autonomous Town 
Boards, the officers and other employees of the Town Board~ are the servants of the 
State Government. 

430. There are 530 nominated members of the Town Boards throughout the country 
of whom 335 are unofficials and 195 are officials. They serve a total population 
of 411,977. 

431. The total revenue of all the Town Boards in the country in 1965 was $4,941,600 
and the total expenditure for that year was $6,675,200. From these figures it is clear 
that the Town Boards were unable to operate within their means. They had to depend 
on the assistance of the State Governments. 

District Councils 

432. The next category of local authority is the· District Council. There is a· slight 
difference in the nomenclature in so far as this category is concerned. Not everywhere 
is it called the District Council. In the State of Penang it is called the Rural District 
Council in the island proper. In Province Wellesley it is called the District Council, 
North or South or Central. In Malacca it is known as the Rural District Council. 
Names apart, they do cover wide regions. Generally, they are co-terminus with the 
existing administrative districts. This is so in the case of Province Wellesley and 
Malacca. Every District Council has a rural and an urban base. 

433. At present there are only 7 District Councils in the country. They are all in the 
States of Penang and Malacca which were both parts of the former Straits Settlements. 
Of the 7 District Councils, 4 of those in the State of Penang are financially autonomous. 
The remaining 3 Councils in the State of Malacca ·are not financially autonomous. 

434. All the District Councils in the State of Penang are fully elected including their 
Chairmen. whereas the District Councils in the State of Malacca have the majority of 
their councillors elected. Their Chairmen, however, are nominated officials who are 
District Officers. 

435. There are in all 120 District Councillors of whom 108 are elected by adult 
franchise. 9 are nominated unofficials and 3 are nominated officials. 

436. In terms of area, the District Councils are the largest category of local authority 
in the country. They cover a total area of 977.33 square miles. The average area that 
a councillor bas to serve is 8.14 square miles. Compared with a Municipal Councillor. 
a District Councillor has to represent an area that is about 8 times larger. (See Table II). 

437. The total population in the District Councils is 811,562 of whom 271,066 are 
voters. The average population for a District Councillor is 6,763-second only to the 
Municipal Councillor-and the average electorate per District Councillor is 2.509. 
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438. The Distro .. , Council of A lor Gajah in the State of Malacca has ~o 1.49 square 
miles whereas the District Council Central of Province Welleslt:y has the smallest area 
of 88.83 square miles. The District Council of Malacca Central has the high-:st 
population of 230,000 whereas the District Council South in Province Wellesley has 
the smallest population of 53,081. The average population per unit of District Council 
is 115,937 of whom 38,724 are voters. 

439. The divergence is equally wide in their financial resources. Take for instance 
the Rural District Council of Penang Island. In 1965 its revenue was $1,282.122. On 
the other extreme is the instance of the District Council of Jasin in the State of Malacca. 
Its revenue in 1965 was $113,572. 

Local Councils 

440. Now we come to the Local Councils which are the most numerous in terms of 
a single category of local authority. There are at present 289 Local Councils in West 
Malaysia. They cover a total area of 426.27 square miles. The average area per unit 
of Local Council is 1.47 square miles. Compare this with the average area of a 
District Council which is 139.62 square miles. 

441. The total population of all the Local Council areas is 1.287,298 of whom 
374,210 are voters. There are at present 2.930 local councillors throughout the country 
of whom 2,446 are elected, 364 are nominated unofficials. The a·;erage area that a local 
councillor serves is 0.15 square miles and the average electorate per elected councillor 
is 153. 

442. The total revenue in 1965 of all the Local Councils was S5.008,000 and their 
aggregate expenditure was $6,859,700. They are all financially autonomous but in 
practice they are dependent on the State Governments for regular balancing grants 
to balance the deficit of their annual budgets. 

443. The Local Councils too have been set up rather hurriedly without basic criteria. 
The extremes are striking and defy rationality. For instance. of the 289 Local Councils. 
there are 15 of them which have a population of 10.000 and above. The largest Local 
Council in the country is in the State of Sdangor. It is the Jinjang Local Council 
with a population of 30.000 in an area of 540 acres. The next two largest are 1h~ 
Serdang Bharu Local Council in Selangor and the Pangkal Kalong Local Council 
in Kelantan both having 18,000 population. The following illustrates the population 
structure of Local Councils in West Malaysia: 

10,000-30,000 
5,000-9,999 
3,000-4,999 
1.000-2,999 
500-999 ... 
Less than 500 

Populalion Rang~ 
No. of Local 

Councils 

15 
38 
54 

131 
36 
IS 

444. The areas of Local Councils vary in sizes in great contrasts. Again the Local 
Council of Pangkal Kalong in Kelantan provides the extreme. The area of this Council 
is 24 square miles. On the other end of the scale is the Local Council of Jeram in 
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Selangor which covers only 0.019 square mile. There are many Local Councils which 
are no more than very tiny villages. There are others which are modest towns covc:ring 
not insignificant areas. Here again no formula has been adopted in demarcating the 
boundaries of Local Councils to provide some uniformity. 

445. The wide gaps in the fields of population and areas are also reflected in the 
revenues of the Local Councils. The following table will sen;e to illustrate this: 

Range of Revenues in 1965 

$100,000 and above 
S50.000-S99 ,999 
$25,000-$49,999 
$15.000-$24.999 
$10.000-$14,999 
$5,000-$9,999 .. . 
s 1,000-$4,999 .. . 
Less than S 1,000 

No. of Local 
Councils 

3 
12 
46 
50 
55 
62 
54 
7 

4.:16. In the forc:going paragraphs we have considered the existing categories of local 
authorities on a comparative basis so as to highlight the wide differences between them. 
We will now proceed to consider the future of the State Capitals in the following 

Chapter. 

84 

~· 
•i'-

~ 
;~ 
l:. 

:1~ 
. 

. ,. . 
. 

. 

~ .. ii! 

~ ~S'2;]c3 ~~ ~ [0-i.~ 

CHAPTER VII 

t&$;:f3 

STATE CAPITALS 

HISTORICAL REVIEW 

447. The Terms of Reference make special reference to the State Capitals. They require 
us to consider and report as to whether State Capitals in their present forms have served 
any useful purpose and if not, why not, and whether or not they should continue to be 
in their present forms. 

448. It is not for us to speculate as to why the State Capitals have been singled out 
in the Terms of Reference. All we had to do was to consider the State Capitals as a 
separate entity within the context of our enquiry. 

449. There is no definition as to what constitutes a State Capital. By custom and 
convention it has been recognised in West Malaysia to be the place where the three 
limbs of the State, namely. the Legislature, the Executive and the Judiciary are seated. 
It is not necessarily where the Ruler of a State resides. In West Malaysia all these three 
limbs are invariably situated in a single town in every State. which has· been represented 
to us as its Capital. · 

450. The 10 Capitals of the respective States are: Alor Star, City of George Town. 
Ipoh, Johore Bahru. Kangar, Kota Bharu, Kuala Trengganu, Kuantan. Malacca and 
Seremban (not including Kuala Lumpur) .. 

451. Kuala Lumpur is in a unique position. Whereas by Constitution it is declared 
to be the Federal Capital. it is also for the present the seat of the State of Selangor. 
Its local authority, namely, the Municipality of the Federal Capital however falls within 
the jurisdiction of the Federal Government vide Federal Capital· Act ( 1960) and not 
under the Selangor State Government. As such, the local authority of the Federal Capital 
does not come within our ambit of enquiry. Hence, our task is limited to the remaining 
10 State Capitals in the country. 

452. All the 10 State Capitals have local authorities, but they are not of th~ same 
category. Even within the same category there are shades of not insignificant diffi:rences 
in terms of scope and powers. In their stages of growth. autonomy, functions and powc:rs 
there are differences between them. A snap·shot historical review of all the 10 State 
Capitals would be illustrative at this stage. 

453. A/or Star. Capital of Kedah State. Before the War. the town was administered 
!>y a Sanitary Board whose members were appointed by the Government. In November 
1946 the Sanitary Board was replaced by the Town Board of Kota Star and th<! earlier 
Sanitary Board legislation was re-styled as the Town Boards Enactment. The members 
of the Town Board were also appointed by the Government. In 1953 the town of Alor 
Star was given Tcwr. .::ouncil status and styled as the Town Council of Alor Star. In 
the same year there was a partial election to the Town Council with a nominated Chair
Irian. On January I. 1957, the Town Boards Enactment (F.M.S. Cap. 1371 was extended 
to the State of Kedah which became the sole legislation governing the Town Boards 
in the State. When the Town Council had partial election it had 15 elected members. 
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3 nominated unofficials and 5 nominated ollicials. At present the Council is fully 
elected with an elected Chairman. lt is financially autonomous. Its actual revenue for 
1965 was $503,246 and its actu•tl expenditure for that year was $704.132. Its arrears 
of revenue as at 31st December 1965 were $264,092. It has no reserve fund. The 
approximate population of the town is 80.000 of whom 26,594 were on the electoral 

list in 1963. It covers an an:a of about 5 square miles. · 
454. CitY of Gt•orge TOI\'11. Capital of Pemmg State. In a number of ways George 
Town is unique in its history which has been more thoroughly dealt with in Chapter II. 

455. It would suffice here to focus only on some of its salient features. George Town 
has its pride of place by being the oldest local government unit in the country. It is 
more than 100 years old. It has been first in a number of achievements. For instance 
it was the first Municipality to have a fully elected Municipal Council. It was the first 
town to be given a city status. The first and only Mayor in the country is that of the 
City of George Town. It is the richest local authority in the country with its annual 

revenue almost double that of the State of Penang. 
456. By virtue or' the Local Authorities Elections Ordinance, 1950. a Constitution 
was granted to the Municipality of George Town by a resolution of the (Penang) 
Settlement Council on 30th April. 1951. This resolution fixed the number of councillors 
at 1'5, of whom 9 were to be elected and 6 appointed. Unit! 1956 the Municipal 
Council comprised partially elected and partially nominated members. It had a senior 
Malayan Civil Service officer as President, who was also the chief administrative officer 

of the Council. 
457. On Jst January, 1957, George Town was given a city status by Letters Patent 
granted by Queen Elizabeth II. This received legislative recognition by virtue of the ·:·, 
City of George Town Ordinance No. 50 of 1957 and by reason thereof the MunicipalitY :~ 
of George Town was styled as City Council of G~orge Town. · · ~ 
458. With the passage of the Local Government Elections Act, 1960, a new Constitution, ,;.' 
was granted to the City Council which came into force on lst April, !961. : 

459. The City Council of George Town is financially autonomous. The area of the 
City Council is about 6,000 acrc:s. Its estimated population in mid-1966 was 286,291: 
Its electorate number 97,!59. Its actual revenue for 1965 was $34,342,739.31 and its 
actual expenditure was $31,212,021. The arrears of revenue as at 31st December, 1 
were $165,104. Its reserve fund at the end of 1965 was $6,037,535. 

460. At the time this Report is written the administrative powers of the City 
are vested in the Chief Minister, Penang State. This was brought about by the 
Council of George Town (Transfer of Functions) Order, 1966, under which all 
functions of the Council were transferred to the Chief Minister to enable a Commission 
of Enquiry "to enquire into and report on the acts of maladministration and .... 
practices and breaches of law committed by the City Council of George Town 
31st December, 1958, to the present date (30th June, 1966)". The CommisSion 
completed its enquiry and its report has since been published. The City ' 
continues to be administered by the Chief Minister, Penang State. 

4151. Ipolr. Capital of the State of Perak. Prior to World War II Ipoh formed 
of the Kinta Sanitary Board which was constituted under Section 3 of the Sanitary 
Enactment (F.M.S. Cap. 137). It then consisted of government officers ami other unofficial 
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~1embers appointed by the Ruler-in-Council having control of the following areas: 
1poh. Menglembu, Batu Gujah, Pusing, Papan. Siputeh, Tronoh, Tanjong Tuallang, 
Lahat, Tambun, Tanjong Rambutan, Chemor. Kampong Kapayang, Simpang Pulai, 
K;tmpar, Gopeng, Malim Nawar, Kota Bharu, Kuala_.Dipang and Sungei Siput South. 

462. On 1st January, 1954, the Ipoh and Menglembu areas were excised from the 
Kinta Sanitary Board and became known as lpoh and Menglembu Town Board 1·ide 
Perak Gazelle Notification No. 2182 of 7th January, 1954. 

463. On 1st July. 1954, the Jpoh and Menglembu Town Board became styled as the 
lpoh and Menglembu Town Council and was divided into four electoral wards. From 
each ward 3 members were elected vide Perak Gazette Notification No. 146 of lith 
February, 1954. Five other members were nominated to the Council and one of them 
was appointed by the State to be the Chairman. 

464. On 1st January, 1956 Ipoh became a financially autonomous Council vide Perak 
Government Gazerre No. 1858 of 11th January, 1956. 

465. On 1st April, 1961 a new Constitution of the lpoh Town Council was promulgated 
whereby 18 of its members were elected with a Chairman appointed by the State 1·ide 
Perak L.N. 10 of 30th March, 1961. 

466. On 31st May, 1962 the former Ipoh Town Council attained Municipal status 
vide Perak LN. 33 of 31st May, 1962 with a Council fully elected and comprising 18 
councillors with its President elected from amongst the councillors. 

467. The lpoh Municipality continues to be administered by a Council of 18 elected 
councillors with a President elected from amongst them. It is financially autonomous. 
It covers an area of 31 square miles. Its estimated population totals 275,000 of whom 
82,806 persons are on the electoral list. Its actual revenue for 1965 was $7,908.533 
and its actual expenditure for that year was $6,789,675. Its arrears of revenue as at 
31st December, 1965 stood at $119,185. Its reserve fund at the end of 1965 was 
$2,844,382. 

468. Johore Balrm, Capital of the State of Johore. Johore Bahm was established in 
1885. There were then few settlers who were mostly farmers and who were sparsely 
settled·. There was hardly any community-Jiving among them. The Temenggong who 
ruled Johore lived in Singapore and his administration was in the hands of the local 
Chiefs who shuttled back and forth. As trade became more active and prosperous and 
the population increased, the few shops that existed became the centre of communal 
life around which grew the town. As rhe affairs of the Stare became more pressing the 
Temenggong moved to J ohore Bahru in 1889. 

469. The first municipal revenue appeared to have been collected and classified as 
early as 1909. The first local 'government legislation passed in the State was the Johore 
Town Boards Enactment of 1911, under which Johore Bahm was administered. Until 
1912, however, no proper Board was established to administer the town. It was in that 
year that the Town Boards of not only Johore Bahru but also of Bandar Maharani 
and Bandar Penggaram were set up. 

470. The power to make subsidiary legislation was with the Sultan in Council until 
1932 when the ToY..n Board was given power to make by-laws subject to confirmation 
by His Highness in Council. 
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471. As a result of the Local Authorities Elections Ordinance, 1950 three Town 
Councils were established in the State, one of them being Johore Bahru. Initially the 
Town Council was partially elected but subsequemly it became fully elect~d with an 
official of the Johore State Civil Service appointed as its Chairman. 

472. The Town Council of Johore Bahru was taken over by Johore State Government 
with effect from April 17, 1966 on the grounds of alleged maladministration and 

malpractices. 
473. The approximate population of Johore Bahru Town Council area in 1965 was 
100.000 of whom 27,71!! were on the electoral Jist. The total area of the Town Council 
is 17.5 square miles. At the time it was taken over it had a total of 17 members, of 
whom 14 were elected and 3 were nominated officials. The President of the Council 
was an official whereas the Deputy President was an elected member. The actual revenue 
for 1965 was $2,982,132 and the actual expenditure for that year was $2,982,348. 
However, as at the end of December !966, there were accumulated arrears of revenue 

in the sum of $512,068. It has no reserve fund. 

474.' Kungar. Capital of the State of Perlis. Before Kangar was constituted as a Town 
Council on January 1, 1957, there was a "Town Board of Perlis" consisting of Kangar, 
Arau, Simpang Ampat, Kuala Perlis, Padang Besar, Pauh and Kaki Bukit. As it was 
felt that the local government in the State should be re-organised with financial autonomy 
wherever possible His Royal Highness the Ruler of Perlis appointed a Commission 
to report and recommend on the subject of local government in the State of Pedis. 
The Commission was appointed under the Chairmanship of Y.B. Tuan J. Hamer, M.C.s •• 

British Adviser to Perlis with fivt other n1embers. 

475. The Commission completed its report in 1956 in which it recommended that 
Kangar, Arau and Kuala Perlis be amalgamated under one administration namely, 
"Town Council of Kangar'' with financial autonomy as from July I, 1957. 

476. In 1961 elections to tht Council were held and 12 councillors were elected. The 

Chairman, however, was appointc:d by the State Authority. 

477. The second election to the Council took place in 1963, when 12 members were 
elected to the Council. In addition 8 councillors were appointed 3 of whom were 
unofficials and 5 officials. The Chairman of the Council was an official. The population 
of the Town Council is about 15,000 of whom 8,144 were on the electoral list. The 
total area of the Town Council is !5 square miles. The actual revenue for the year ·· 
!965 was $374,889 and the actual expenditure was $398.293. The accumulated arrears 
of revenue as at 31st December, 1965, were $324.447. It has no reserve fund. 

478. Kota Bharu. Capital of Kelantan State. This town had its first semblance 
of Local Authority in 1928. when it was proclaimed as a gazetted area for purposes <!f 
law under the Municipal & Health Enactment, 1928. The area of the town was deter
mined in Schedules I & II of the Kelantan Government Notification No. 21 of 1929. 
The area was further enlarged in 1931 and in 1939. It was then gazetted as a Town 
area under Section 5 of the Kelantan Land Code, !938, and as a gazetted area under 
Section 3 (ii) (a) of the Kelantan Municipal Enactment, 1938. . 

479. Until July 4. 1953 the town was administered by the Town Board of Kota Bharu. 
It was then converted into a Town Council by an Order issued under Section 51 (I) C!f 
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the Local Authorities Elections Ordinance, 1950 by the Ruler-in-Council. The first 
Kota Bharu Town Council elections were held on the same date. Nine councillors were 
elected from 3 wards. Sixty-six per cent of the registered voters took part in the election. 
The Council obtained financial autonomy on January I, !958, under S.:ction 6 (A) (I) 
of the Kelantan Municipal Ordinance, No. 20 of 1938. 

480. It has now an area of approximately 4.4 square miles, and a population of about 
55,000. There are now 6 electoral wards, each electing 2 councillors. The electorate 
for 1966/1967 was 21,428. At present it has an appointed Chairman who is a Govern
ment officer and 12 elected members. Three officers, namely, the Assistant District 
Officer of Kota Bharu, the Chief Medical Officer, Kelantan, and the Executive 
Engineer, Kelantan, are appointed officials. The Assistant District Officer of Kelantan 
is the Deputy Chairman of the Council. Its actual revenue for 1965 was $675,055.23 
and its actual expenditure was $715,055. The arrears of revenue in that year were 
$469,240. It has no reserve fund. 

481. Kuala Trengganu. Capital of the State of Trengganu. From December 1937 the 
town was administered by the Town Board of Kuala Trengganu. The Board then 
consisted of nominated members who were prominent members of the town. At that 
time the area of the Town Board was 1.72 square miles and its population then was 
approximately 10,000. 

482. In 1950 the town was extended to 4.29 square miles. The status of the Town 
Board was converted into that of a Town Council in I953 by virtue of the Local 
Authorities Elections Ordinance 1950. The Council then had 15 members. They con
sisted of 4 officials, 9 elected and 2 nom{nated members. The population in 1953 had 
increased to 29,441 persons. Between 1954 and 1965 the area of the Town Council was 
further increased to 5.7 square miles. At present the Town Council which is non
financially autonomous has 16 members. They consist of 3 official members who are 
the Collector of Land Revenue, the Engineer and the Medical Officer of Health of 
Kuala Trengganu. Twelve of the members are elected. The Chairman is a Government 
official appointed by the State Authority. The present population is approximately 
55,000 of whom 20,348 are on the electoral list. The last elections to the Council were 
held in 1963. The actual revenue for 1965 was $320,358.46 and the actual expenditure 
in that year was $707,664.95. The arrears of revenue as at 31st December, 1965, were 
$115,446.21. It has no reserve fund. 

483. Kuantan. Capital of the State of Pahang. Kuantan was first made a Sanitary 
Board by F.M.S. Gazette No. 5157 of 1928 and was administered as such until the end 
of the Second World War. By Proclamation No. 31 vide G.N. No. 99 of December, 31, 
1945 the Brit\sh Military Administration converted the Sanitary Board into a Town 
Board. Later by Pahang G.N. No. 181 of May I, 1952 the Pahang Government declared 
Kuantan as a Town Board Area. 

484. With the passing of the Local Authorities Elections Ordinance, 1950 (t•ide 

Pahang G.N. No. 454 of December 3, 1953) the Ruler-in-Council granted a Constitu
tion whereunder the Town Board Area became a Town Council of Kuantan with nine 
members elected and eight appointed by the Ruler-in-Council. The District Officer of 
Kuantan was appointed Chairman of the Council. 
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485. In October 1955 the Council was declared to be financially autonomous. In 1959 
it became a fully elected Town Council, vide G.N. (Pahang) No. lOS of ~arch 19, _1959 

· .:ft of 15 councillors, including a Chairman and three ex-officiO councillors 
consas ...... g lfi . d b h Ch . appointed by the State Authority. The District 0 cer conunue to e t e a1rman. 

486. The present Constitution was granted in 1960 vide Pahang L.N. No. 14 and with 
effect from April 3, 1960 the Council elected its own Chairman from among the elected 
councillors. The three appointed Government officials continue to sit in the Council 
as ex-officio members. 

487. The approximate population of the Town Council area is 35,000 of whom 11,588 
were on the electoral list in 1965. The total area of the Town Council is about 9.5 
square miles. Its actual revenue for 1965 was $412,829 and its actual expenditure was 
S520,528. The arrears of revenue as at the end of 1965 were S205,928. It has no reserve 
fund. 

488. Town and Fort of Malacca. Capital of the State of Malacca. This is the oldest 
town in the country. Like the City of G.:orge Town it has had a long history in the 
field of local government. Its Municipality is over 100 years old. Its history is inter
linl<ed with that of the City of George Town as these two towns were administered 
under the same laws of the Straits Settlements. For the earlier history of the town, see 
Chapter II. 

489. Prior to 1950 the Municipality of the Town and Fort of Malacca was admi· 
nistered by several Commissioners appointed by the High Commissioner-in-Nominated 
Council with the Resident Commissioner of the State of Malacca as President of the 
Council. 

490. Until then the Constitution of the Municipal Commission was provided in the 
Municipal Ordinance (S.S. Cap. 133). With the passing of the Local Authorities Elec
tions Ordinance, 1950, drastic amendments to Part 11 of the Municipal Ordinance were 
effected and a Constitution divorced from the provisions of the Municipal Ordinance 
was granted to the Municipality vide Malacca G.N. 126/1951. 

491. This Constitution provided for a partially elected Council with nine elected 
and four appointed councillors with a President appointed by the High Commissioner. 

492. By reason of the Local Government Elections Act, 1960 which superseded the 
1950 Ordinance, the Constitution was amended by Malacca L.N. 4 dated January 1, 1961 
and thereupon the Council became fully elected with 12 members and with a President 
elected annually by the Council from amongst its councillors. 

,··· 

:~ 
! 

493. On September 21, 1966 the Constitution of the Town and Fort of Malacca was Ji 
suspended by the State Authority and an Order (the Malacca Municipal Council .,.. 
(Transfer of Functions) Order, 1966) was made whereby all the functions and powers ~'~ 
of the Malacca Municipal Council including those of the Pr.:sident, Deputy President : , 
and the Municipal councillors were vested in the Chief Minister, Malacca State. The :- '· 
said functions were later transferred to Data' Tan Cheng Swee, D.K.S.J., J.P., who is ; . 
now styled as the Commissioner. The suspension of the Constitution was effected on -~ 
the ground that the Municipality was sulf.:ring from a state of pecuniary embarrassment. ~' 

494. Malacca Municipality administers an area of 4.22 square miles in a State of 640 t 
square miles. But its population is almost one-fourth of the State's population. ~,-
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The MunicipaiHy's population according to the 1957 Census was 69,848, whereas that 
of the State was 291,211. The number of electorate in 1965 within the Municipal area 
was 32,140. In the case of revenue, the Municipal revenue is about 40% of the revenue 
of the State. The annual Municipal revenue avc:rages SJ.S million whereas the annual 
revenue of the State averages S8.3 million. The actual revenue for 1965 was $3,656,696 
and the actual expenditure for that year was $3,984,143.93. The arrears of revenue 
as at 31st December, 1965 were $336.900. Its reserve fund at the end of 1965 was $810,618. 

495. Seremban. Capital of Negri Sembilan. The history of local government of this 
town is traceable back to 1897 when the first Enactment (No. 9 of 1897) authorised 
the Resident to appoint Sanitary Boards, including that of Seremban. N.S. Gazette 
Notification No. 285 dated September 15, 1899 defined the Seremban Sanitary Board 
area as including Gedong Lalang, Rasah, Mantin. Setul and Broga. Until the intro
duction of the Town Boards Enactment (F.M.S. Cap. 137). the Sanitary Board at Seremban 
continued to function under the original Sanitary Boards Enactment which was first 
revised in 1903 and then in 1904, 1907, 1916 and 1929. 

496. In the early years the Sanitary Board was administered by a Secretary. In 1920. 
a Miscellaneous Officer was appointed as the first full-time Chairman. After him, the 
appointment of Chairman was concurrently held by successive Malayan Civil Service 
officers holding such posts as Magistrate, Secretary to the Resident, Protector of Chinese. 
and Assistant Controller of Labour. From 1933 till the outbreak of the Second World War. 
the District Officer, Seremban, was the Chairman of the Seremban Sanitary Board. 

497. The Sanitary Board of Seremban continued throughout the Japanese occupation 
with a Japanese Officer as Chairman and the Health Department was amalgamated 
with the Sanitary Board. After the war the British Military Administration continued 
with the Sanitary Board for a few months. In January 1946 the Sanitary Board was 
converted into a Town Board by Gazette Notification No. 143 dated January 12, 1946. 

498. The Town Board, Seremban, remained as such until 1953 when the Constitution 
of the Town Council of Seremban Order was promulgated by the Ruler-in-Council 
vide N.S. Gazette Notification No. 262 dated April 14. 1953 pursuant to Section 51 (l) 
of the Local Authorities Elections Ordinance, 1950. · 

499. The first elections to the Town Council were held on August 22, 1953. The 
Council then comprised 12 elected and 3 nominated councillors, with a Malayan Civil 
Service officer as Chairman. The above Constitution was amended by the Town Council 
of Seremban (Amendment) Order, i;5g (N.S. G.N. No. 17 dated January 22. 1958) 
which provided for a fully elected Council. This Constitution was further replaced by 
a new Constitution made under Section 5 of the Local Government Elections Act, 1960 
vide N.S. L.N. No. I4 dated March 17, 1961. 

500. The Seremban Town Council became financially autonomous in 1955 as a result 
of a declaration made by the Ruler-in-Council under Section l2A of the Town Boards 
Enactment (F.M.S. Cap. 137) vide N.S. G.N. No. 293 dated May 19, 1955. 

SOl. The first elected President assumed office on January I. 1959. Five successive 
elected councillors held office as President between January I, 1960 and July 22, 1965. 
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502. In exercise of the powers conferred by sub-section (v) of Section 14 of the Town 
Boards (Negri Sembilan) (Amendment) Enactment, 1962. the Menteri Besar Negri 
Sembilan caused an enquiry to be held by the appointment of a Commission of Enquiry 
under sub-section (3) of Section 2 of the Commissions of Enquiry Ordinance. 1950 to 
enquire into any incidents of maladministration and malpractices in the Seremb:m Town 
Council since July I. 1959. The Commission commenced heating on June 28. 1965 and 
ended on August 12. 1965. 

503. Under powers provided under Section 14 (v) of the Town Boards Enactment 
the Menteri Besar, Negri Sembilan, transferred to himself tho! functions of the Seremban 
Town Council with effect from July 23. 1965 under the Seremban Town Council 
(Transfer of Functions) Order, 1965 (N.S. L.N. No. 11 dated July 22, 1965). Consequent 
on the Report of the Commission of Enquiry the functions of the Seremban Town 
Council remained transferred to the Menteri Besar, Negri Sembilan. until further notice 
under the Seremban Town Council (Transfer of Functions) No. 2 Order of 1965. Under 
the Seremban Town Council (Suspension) Order, 1966 (N.S. LN. No. 18 dated October 
13. 1966) the elected councillors ceased to hold office from July 1, 1966. At the time 
tho Town Council was take~ over all its members were elected including its Chairman. 

504. The population of the Town Council area according to the 1957 Census was 
52.000 of whom 18.549 were on the electoral list. The area of the Town Council is 5 
square miles. Its actual revenue for 1965 was $1.278.900 and its actual expenditure 
was $1.661.718. lts arrears of revenue as at 31st December, 1965 were $705,768. The 
reserve fund as at 31st December, 1965 stood at $1,528,515. 

SOLUTIONS PROPOSED-THEIR MERITS AND DEMERITS 

505. The foregoing historical sketch of local authorities in the State Capitals proves :{ 
beyond doubt one common phenomenon. It is the existence of a local authority in :~: 
every State Capital for a considerable period. Whether it was a Sanitary Board or a J. 
Town Board or a Town Council or a Municipality or a City Council, tbe need for a V 
local authority was never in question. Even the Terms of Reference do not expressly ~~ 
require us to consider whether the categories of loctll authorities in the State Capitals ,t 
were necessary or not necessary. They only require us to consider whether they_ "serve i 
any useful purpose" in their present forms. And if they do not serve any useful purpose :(' 
what in our view would provide a useful allernative. This was the question before us :l 
for which we set out to seek the answer through our enquiry. Broadly there were three~ 
views presented to us. They were: ~ .; 

(a) those who said that it was not necessary for a State Capital to have a separa41m. 
local authority and that the administration of the State Capital should b~ 
merged with the various departments of the State Government similar to tbc 
integration of the former City Council of Singapore with the Government of 
Singapore: · 

(b) those who preferred the local authority on the pattern of Kuala Lumpur, tbe' 
Federal Capital; 1 

] 
(c) those who supported maintenance of the status quo with necessary modifications l 

in the light of experience gained. ' ' 

Each of the above three propositions deserves close scrutiny and analysis. 
. ,_ 
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Integration 

506. Proposition (a) above -borders on extremity. It does not support any form of local 
authority for a State Capital. Literally it wants the State Government to administer the 
affairs of the State Capital. In other words all :he services of the State Capital will have 
to be provided by the various departments of the State Government. 

507. Some of the notable reasons given in support of this proposiuon were: 

(i) the State Capital is the seat of the State Government and is often the town 
where the Ruler of a State resides. thereby having the prestigious sratus of 
Royal Town; 

(ii) it is the direct responsibility of the State Government to develop the State 
Capital in keeping with its status by deploying its resources and itSI administra
tive machinery: 

(iii) the State Capital should not be left in the hands of a local authority with lillie 
or no viable financial resources or administrative capability or efficiency; 

(iv) the direct administration of the State Capital by the State Government would 
not be a denial of democracy, since there is already democracy at the state 
and national levels. The affairs of the State Capital can be raised in and 
considered by the State Legislative Assembly. Thus a ratepayer can ventilate 
his views through the state assemblymen in and o~tside the Assembly; 

(v) Malaysia is a small country with too many tiers of governments and too much 
of democracy. The country can ill alford this luxury. Nothing would be lost 
by doing away with the local authority not merely at the State Capitals but 
in other areas as well; 

(vi) the State Capital should not be subjected to the pressures. pulls and vagaries 
of party politics which may not see eye to eye with the State Government; 

(vii) a separate authority decentralised from the State Government creates a dichotomy 
in administration and generates undesirable frictions between the two. especially 
where the two governments are not in the hands of the same political party. 
This is unhealthy and tends to produce centrifugal forces at the expense of 
concord and cohesion. 

508. The above reasons in support of proposition (a) did not go without being 
vehemently challenged. The following were typical answers: 

(i) the fact that the State Capital is the seat of the State Government or that it 
is also, in most cases, the Royal Town, does not justify the abolition of the 
local authority in a State Capital. A local authority can usefully co-exist with 
a State Government. The existence of a local authority is not an anathema 
to ibe Royal flavour of a State Capital. Most Capitals in the world have also 
their local authorities and it is not uncommon for Constitutional Heads, be 
they Kings or Presidents or Governor-Generals to live in their capital cities: 

(ii) there is nothing to prevent a State Government being beneficient to its Capital 
by deploying its resources with or without conditions for the development of 
its CapitaL Similarly, a State Government can always lend its administrative 
support to its Capital, if it so wishes. But the reality is that several State 
Governments are themselves in such financial doldrums that any substantial 
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deployment of economic resources for the uplift of State Capitals is too glaringly 
academic. It would be unreal to expect that the prospects of the State Capitals 
would dramatically change for the better any more or faster than they have 
so far done, simply because the administrations of the State Capitals are 

integrated with their State Governments; 
(iii) if a local authority is financially weak or administratively incapable, then 

remedy lies in curing these defects and not in killing the entire authority. 
Centralisation or integration of authorities does not ipso facto ensure greater 
financial strength or administrative efficiency any more than a decentralised 

authority can do with certain basic safeguards; 
(iv) the direct administration of the State Capital by the State Government without 

even a local authority would certainly mean a negation of democracy at the 
ground level. Democracy at this level is a grass-root democracy. It provides 
the citizenry a base for participation in determining and discharging the affairs 
of its locality. The State Legislative Assembly is no real substitute for a local 
authority or for participation of the citizens at their local level. The ratepayer 
cannot get adequate and legitimate representation through the State Assembly
men. Most Assemblymen in a State come from outside the State Capital. 
Naturally, they will not be directly interested in the local affairs of a State 

Capital; ' 
(v) the affairs of a local authority are too numerous and too parochial to be 

adequately discussed and deliberated in the State Assembly. The State Assembly 
will not have the time or the inclination to engage itself too deeply in the 
affairs of its State Capital. This would mean inadequate representation for the 

ratepayers; 
(vi) it would be too difficult for the ratepayers to ventilate their views. grievances 

or complaints about day-to-day matters through the State Assembly. Though 
such complaints could be made to the officials of the relevant departments, 
that would not be quite the same as making them to the elected counciifors 

of their local authority; 
(vii) to sacrifice local government in State Capitais and elsewhere on the ground 

that the country is loaded with too much of democracy is self-deceiving .and 
self-defeating. Democracy at the grass-root level is a vital prop for the conso- · 
lidation of democracy at the state and national levels. If the people are. 
considered to be unsuitable for democracy at the local level, then how could 
they be suitable or eligible for democracy at the State or national levels? 

(viii) it is not essential that the State Government and the State Capital should 
always be in the control of the same political party. This by itself will not 
ensure identity of views or ·complete harmony between the two. The State 
Government and the State Capitals are two separate administrative units and 
it is but natural that there should be healthy differences of views between them. 

Monolithic centralism would not generate vibrant growth. 

509. The above are by no means exhaustive of all shades of views expressed for and 
against integration of the State Capital with the administration of the State Government. 

But they nevertheless epitomise the main views. 
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510. We gave due consider-.ttion to the question of mtegration and to the argumects 
from both sides. In the end we could not but reject the idea of integration. Not because 
the grounds in support of integration were wholly destitute of substance, but because 
in the scheme of administrative rationalisation, .we felt that the State Capital like 
any other urban centre should have its local authority to generate local participation 
and local incentives in providing local services. 

51 J. Singapore was highlighted to us as a successful instance. But we could not agree 
with this comparison. It does not require great wisdom to realise that the circumstanc;;:s 
of Singapore are not the same as those of the State Capitals in West Malaysia. There 
was perhaps a strong case for the integration of the Singapore City Council with the 
State Government of Singapore-apart from certain public utilities which were 
decentralised-on the ground that a dichotomy in administration was redundant in a 
small island which is virtually a City State. Conversely, however, there was justification 
for a local authority as distinct from a State Government during the era of the Straits 
Settlements~ but it became unnecessary when Singapore became a separate and a single 
State. 

512. Here, in West Malaysia, we have a relatively greater land mass with Central 
and State governmental structures. A State in West Malaysia is a larger territorial unit 
with a more extensive rural base than Singapore. Conversely, Singapore bas a compact 
and a large urban base with a small hinterland which is being· progressively urbanised. 
A single governmental unit therefore is not merely practical, but is also effective in 
a City State. On the other hand, the State Government in West Malaysia is not an 
ideal administrative unit to serve also as a local authority in its Capital where it is 
required to serve a wider and divergent, ·if not conflicting, territorial interest. 

with a limited population is suffering from an over-dose of governmeg(s and that 
thr culprit that should be sacrificed is the local authority jn the State Capitals and 
elsewher-e: 'Whether a country has a unitary government or a federal government, it 
is universal to have local authorities. A local authority is not desjred fur its own sake. 
It is more often than not a necessity, not just a desirability. Services, local in character. 
have to be provided by the instrument of a local authority. A local authority may be 
expanded to serve a wider area. But this is not to say or mean a State Government 
can also serve as a local government. 

514. The other view that there is an overflow of democracy in the country and that it 
is both unnecessary and expensive and that it is sufficient to have democracy at rhe 
Central and State levels but not necessary at the local level is both provocative and 
interesting. ~hat is meant by democracy here is the elective representation to the local 
authorities, This is really a different question from that of the one which calls for the 
abolition of the local authorities and the integration of local services with those of 
the State Government. This will be dealt with in greater depth at a later stage. Here, 
it suffices to say that in public administration democracy can be injected at all levels 
9r at some levels or at no levels. This depends on the political philosophy of a 
.~untry. A dictatorship or an authoritarian regime may have basic democracy at the 
local level and have no democracy at the State or Central levels. Or it may nave oo 
democracy at all at any level. whether local, regional or central. Yet, it may have 
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three tiers of government, i.e. central, regional and local. Or it may have two ti.:rs 
of government, i.e. central and_ loc:!l. So. ev~n. in an auth~ritarian regime the ncc~ssity 
for a local government is recognised for diVISIOn of funcuons, efficacy and expedaency. 
Whether such divisions should be representative or nominative is a different question 
that often flows from a country's political philosophy. 

515. Similarly, there are democratic countries which are federal or unitary in character. 
They normally have all their tiers of governments based on elective representation 
as in the United States. the United Kingdom or India. Democracy is not usually denied 
to the local tier on the ground that there is too much of democracy. in the country. 
But that does not mean that all the democratic countries apply democracy to the same 
degree. There is the United States which is extreme in its application of democratic 
ideas. There they even elect their officials such as their local judges and sheriffs. This 
would be abhorrent to the English system of local democracy which we follow here. 
In England, only the local councillors are elected but not the officials. On the other 
hand a country may have a fully elective representation at the national level with no 
such representation at the local level; but of course this would be a limited democracy. 
A country -to be fully democratic should have a co-ordinated democracy at all levels 
of its gove:nment. Denial of democracy at any one level would to that extent be 
incomplete. 

516. We are therefore of the view that West Malaysia is not overloaded with democracy. 
Whethfr 11 1s overloaded With governments IS not for us to comment. Onlrke the 
Danish Constitution, our Constitution does not guarantee that all urban local authorities 
shall have the right to manage their affairs under the supervision of the State or, ,:; 
like the German Constitution, our Constitution does not provide that the locaf ~: 
authorities shall be elected by means of universal franchise. What our Constitution }: 
provides is that it makes it obligatory on the part of the National Council for Locaf ,:: 
Government to formulate. "a national policy for the promotion, development and_ .·;.· 
control of local government throughout the Federation and for the administration of ~j~ 
any laws relating thereto". It does not go explicitly as far as the Danish or the German· ~'
Constitution. ; f 

·l.;.t:: 
·-l)t, 

517. Despite the permiSSive existence of the local authorities in West Malaysia and~-
notwithstanding the arguments in favour of integration wx are of the view that everY.~~> 
Stat~ Ca_ it~l should co~ti_nue to be endowed with a local authority to manage its own'l{:;:
affatrs wllhm the superviSIOn of the State overnment. .. : ~,1.:;: 

Federal Capital Commission System · -~ojfit· 
51&. Proposition (b) was that every State Capital should have a local authority on t.b't . 
pattern of Kuala Lumpur. Here the need of a local authority was not in dispute. Th~, 
point that was raised was that a local authority in a State Capital should follow thl; 
pattern of Kuala Lumpur. ..~ 

519. At the outset arid during the course of our enquiry we noticed that the specifi~ 
inclusion of State Capitals in the Terms of Reference had given rise to a stereo~ · 
response in mqst States. Perhaps a lot more was read into the Terms of Reference tha~ 
was justified. There were views starting from the Kelantan Government that State. 
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Capitals should be administered like the Federal Capital. To nearly all the State 
Governments the Advisory Board system of the Municipality of Kuala Lumpur appeared 
to be the ready-made and a near perfect model to emulate. 

520. Defore we proceed further it is necessary to have a proper comprehension of the 
system that prevails in the Federal Capital. Its main features are as follows: 

(i) the affairs of the Municipality of the Federal Capital are administered by a 
Commissioner; 

(ii) the Commissioner is assisted by an Advisory Board whose advice the Com
missioner is not bound to accept though in all cases where the Board's advice 
is not accepted he should have a record of the grounds and reasons for not 
accepting the advice given; 

(iii) the Commissioner is a body corporate. All the powers of the President and 
councillors as specified in the Municipal Ordinance are vested in and exercised 
by the Commissioner: 

(iv) the Advisory Board, excluding the Commissioner. is made up of II Members. 
six of whom are Officials and five Unotlicials. All the Members are appointed 
by His Majesty the Yang cli-Pertuan Agong; 

(v) as regards the Commissioner, any person may be appointed for this post by 
His Majesty the Yang di-Pertuan Agong. The Federal Capital Act, 1960, does 
not say that the Commissioner should be a civil servant. But so far only serving 
and senior civil servants have been appointed to fill this post; 

(vi) the Commissioner not only has to formulate and decide on policies, which in 
other elected Municipalities would be a matter for the full Council (i.e. elected 
councillors). but also as the Executive Officer he is responsible for the execution 
of the policy decisions. Where, however, a policy is formulated by the Minister 
for Local Government and Housing, the Commissioner merely executes it; 

(vii) .the Commissioner also discharges the ceremonial functions akin to those of a 
Mayor, as for instance in receivihg a foreign dignitary; 

(viii) the Minister responsible for Local Government is responsible for and answerable 
to Parliament on any matters connected with the Federal Capital. The Parliament 
is the forum for the ventilation of views and grievances on the administration 
of the Federal Capital. As the Minister for Local Government is responsible to 
Parliament on all matters relating to the Federal Capital, the Commissioner for 
the Federal Capital is answerable to the Minister with regard to implementation 
of policy; 

(ix) the Federal Capital Act, 1960, also empowers the Minister from time to time 
to give the Commissioner directions of a general character on the policy to be 
followed in th_e exercise of the powers conferred and duties imposed on the 
Commissioner on matters which appear to him to affect the interests of the 
Municipality and the Commissioner is bound to act on all such directions; 

(x) the proceedings of the Advisory Board are not open to the public or to the 
Press but a report of the proceedings of any particular meeting, except on 
confidential matters, is made available to the Press at a Press Conference which 
is held by the Commissioner every month. The Press can ask any question 
arising out of the report and the Commissioner is fairly free to answer these 
questions; 
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(xi) the Federal Capital Act also requires the_ C::on:missioner to submit a rep~r.t of 
the activities of the Kuala Lumpur Munac~pahty once a year to the Mmtster 
who in turn has the report tabled in Parhament; 

(xii) the Municipality of Kuala Lumpur is financially autonomous with power to 

utilise its revenue as it deems fit. 

521. What most of the State Governments meant when they said that their Stale 
Capitals should be tnken over by the State Governments as the Federal Capital 
had been taken over by the Federal Government was that the State Capital should be 

administered similar .to the Federal Capital as aforestated. 

522. The following arguments were generally made in favour of the Advisory Board 

system of Kuala Lumpur: 
(i) the system in the Federal Capital has brought about complete harmony between 

the Federal Government and the Municipality of the Federal Capital. This was 
only possible by the abolition of an elective Council and substituting therefor a 
nominative Board. This transformation has effectively introduced a climate of 
deliberations based on the merits of matters. On the other hand it has eliminated 

- irresponsible and irrelevant electoral promises. party bias in deliberations and 
decisions in Council. opposition for opposition's sake with little or no regard 
for the interests of the ratepayers, and other inherent psychological phenomena, 
e.g. political antics normally associated with party politics in an elected Co'uncil; 

(ii) if the Federal Government can administer the Federal Capital with a Commis
sioner and with a nominated Advisory Board, why not the State Governments 
do the same for their State Capitals? If embarrassments, irritations, frictions and 
conflicts had to be avoided in the Federal Capital by doing away with an 
elective Council, why not the same pril'ilege be accorded to the State Capital?; 

(iii) after all, the State Capitals are the seats of the State Governments and in many 
cases the places where the State Rulers reside and where often foreign dignitaries 
visit. Is it not therefore proper and fair that like the Federal Capital the State 
Capitals should also be: kept above local political rivalries that may embarrass 

the State Governments?; 
(iv) by a process of nomination the Federal Government is in a position to select 

suitable persons to the Board. Without fear or favour of party politics or of the 
electorate, such nominated members are in a positio11 to discharge their duties 
fairly and impanially. An elected member is not as free as he makes out to be. 
He is often a victim of the party caucus. He is unable to be free from party 

bias and prejudice; 
(v) Kuala Lumpur is progressing smoothly and efficiently with a Commissioner 

assisted by an Advisory Board, and likewise the State Capitals too can smoothly 

progress if they are administered similarly: 

(vi) if elective Councils are allowed to carry on in the State Capitals it is possible 
that in a State the State Government will be in the hands of one party and the 
State Capital will be in the hands of another. Even with all the best will in the 
world to co-operate there would be occasions when party motivation and bias 
would assert themselves generating conflicts between the State Government and 
the local authority in a State Capital leadmg to the lack or absence of co
operation to the detriment of the ratepayers. 
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523. As instances of political frictions and conflicts, evidence was given as to what 
happened in the City Council of George Town on two occasions. In 1960. when the 
State Government of Penang celebrated the end of Emergency as the rest of the country 
did, the City Council of George Town refused ro join in the celebrations. It even 
refused to decorate the town and to raise the National Flag to mark the celebrations. 
At that time the Council was controlled by the Socialist Front whereas the State 
Government was controlled by the Alliance Party. The State Government felt that it had 
no power to do anything apart from dissoh·ing the City Council which would have 
been too drastic a measure. Wisened by the event, the State Government amended the 
Municipal Ordinance to empower the State Authority to require the Council to take 
such action as is necessary in respect of an .:vent of national importance or of special 
significance to the State. Hence when in 1963, the City Council still under the control 
of the Socialist Front refused to celebrate Malaysia Day the State Government through 
the State Secretary exercised the powers of the Council to celebrate the occasion. 

524. The arguments against the introduction of the Advisory Board system of th~ 
Federal Capital in the State Capitals were equally if not more candid. The following 
summarise the views in opposition to the Advisory Board system in the State Capitals: 

(i) simply because the Federal Capital has been put under an Advisory Board 
system, it does not ipso facto hold good for all the State Capitals to do th.: 
same. Though· there might be some justification in the case of the Federal 
Capital and especially in view of its "special position" which had been recognised 
by the Reid Constitutional Commission there is no corresponding justification 
in extending the nominated Advisory Board system to all the State Capitals at 
the expense of democracy. This would be putting the clock back. The citizens 
of a State Capital pay rates and they must have representation by popular 
franchise; 

(ii) in the.Sta.t.:: Capitals people are generally sophisticated and politically conscious. 
Naturally. they would like to have a say in the affairs of their capital towns. 
How can this be effectively achieved unless through popular elections? 
Nominated advisers cannot effectively voice the interests of the ratepayers 
because they are not answerable to them. Nomination is no real substitute for 
elective representation. If anything, nomination is an anachronism and a rtlic 
of colonialism. It is antithetic to democracy. Nomination is supported on the 
illusion that it makes way for suitable people to be appointed. But in prnctic.: 
it does not ensure that. Even if there were legal provisions governing the 
principle .of nomination· it is common knowledge that the Government of th.: 
day usually favours and appoints its own party members or supporters and not 
always the bes.t persons available. The legal provisions are often conveniently 
circumv.ented by the appointing authority. Nomination therefore is a much 
abused 'system. In any event, it has exhausted itself and in the new era of 
Merdek.a, it should have no place in the field of local government; 

(iii) local government, whether at the State Capital or anywhere else i• the L·ipd.>r. ~ 
garten of democracy. It is the Goyeromept that is gearcst to the people. ~ 
root democracy is cultivated here ~ demnc;tacy is upderstgod h:y the people a r 
this level and if they participate in JlS exercjse they wm understand jt hener at 
therState and Central levels. After all, why is the nation in a great hurry? 
!lemocracy cannot be learnt over-night. It is in fact a continuing process of 
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learning. In other countries it has taken hundreds of years to take root in the 
minds and hearts of people. If frictions arise between the State Governments 
and the local authorities in the State Capitals or if there are areas of conflicts. 
they must and can be corrected either by legislative or administrative improve· 
ments. These by themselves are no justifications to liquidate democracy; 

(iv) to replace the electoral system with a nominative system on the ground that a 
State Capital is a place of prestige is meaningless. A prestigious place can co
exist with local democracy. Democracy is too important a value to be sacrificed 
for the sake of visits of foreign dignitaries to State Capitals. 

525. As we had indicated earlia, the State Governments generally and 
ratepayers throughout the country supported the Kuala Lumpur pattern 
Capitals. 

a number of 
for the State 

526. We could not but observe that the Kuala Lumpur 
uncritically accepted and very often for the reason that 
representation and removed the presence of party politics 
the Municipality. 

pattern was on the whole 
it had eliminated elective 
within the deliberations of 

527. Political representation was too much of a pain in the neck to many witnesses. 
To them, such a representation was not a dynamic force but rather a dissipating, 
distracting and often irrelevant force standing in the way of smooth and efficient 
administration. 

528. Although the Kuala Lumpur system does not fall within the ambit of our 
enquiry, since so much has been said about it and the virtues of its system it would 
not be out of place for us to make some general observations thereon. 

529. Kuala Lumpur is the Federal Capital and its "special position" had been 
recognised by the framers of the nation's Constitution. Paragraph I 18 of the Report of 
the Federation of Malaya Constitutional Commission states: 

"We think, however, that lhe Federal Capital, Kuala Lumpur, is in a special position. We 
do not think it practicable to make Kuala Lumpur federal territory and we have received >; 
no representation that this should be done. But we think that the Federation ought to be able 
to control the development and administration of its capita-l and seat of government. We _,.,. 
therefore recommend that the Federation and not the State of Selangor should have power -~ 
to legislate with regard to the local government and town planning of Kuala Lumpur and ~·0 

that for administration the Municipality should be directly under the Federation." 

530. In pursuance of the above recommendation Article 154 of the Constitution of 
Malaysia provides that until Parliament otherwise determines. the Municipality of 
Kuala Lumpur shall be the Federal Capital and that Parliament shall have exclusive 
power to make laws with respect to the boundaries of the Federal CapitaL It is to be ._. 
observed however that there is a provision in Section 15 (ii) of the Federal Capital 
Act. 1960 which appears to be inconsistent with Article 154 (ii) of the Malaysia 
Constitution. 

53 L Neither the Constitutional Commission's Report nor the Constitution itself spells 
out how the Municipality of Kuala Lumpur should be constituted. This is to be found 
only in the Federal Capital Act. !960 passed by the Parliament 
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532. The constituuon and administration of the Federal Capital is not unique to our 
country. On somewhat similar principles are administered the cities of Washington D.C 
and Canberra. The principle therefore of keeping the Federal Capital above political 
representation has been recognised internationally, though not widely. 

533. Though this system undoubtedly has its advantages, it is not consonant with the 
principles of democracy in its constitution. representation and participation. Looked at 
from this angle the defects of the system do not escape notice. 

534. For instance, let us take the question of sensitivity and response to popular 
opinion. In an elected Municipality, the Mayor or the President cannot afford to be 
insensitive to the wishes of the ratepayers. If he is. then he would destroy his chances 
of re-election. But in the case of the Commissioner, as now appointed for the Federal 
Capital. he is not answerable to the ratepayers. So, he is not obligated to be as sensitive 
as an elected Mayor or President, though to be a successful Commissioner he cannot 
totally ignore the wishes of the ratepayers. 

535. lL however. the Commissioner chooses not to be sensitive to the wishes of the 
ratepayers he can very well do so and the ratepayers have no recourse to call him to 
account for his actions apart from ventilating their criticisms in the Parliament. 

536. Again, the powers of the Commissioner are wide and could be abused if pbced 
in the hands of a wrong person. Hence, the success of the Commissioner system depends 
largely on the personality, dynamism and flexibility of the Commissioner. Of equal 
importance is the personality of the Minister for Local Government. Although the 
Federal Capital Act, 1960 clearly states that the CommissJOner is responsible for the 
day-to-day administration of the Federal Capital and has power to decide by himself 
on many matters. these functions can easily be undermined by a Minister who would 
like to have his own ways. ln the absence of built-in safeguards m the law, the Minister 
can very well take advantage of the fact that the Commissioner is a civil servant and 
direct that the Commissioner should refer to him even routine administrative matters 
and also direct the Commissioner to make a decision on a subject which the Commis
sioner on his own would be most reluctant to make. On the other hand, if the Com
missioner is not a civil servant and therefore not so amenable to accepting directions 
from the Minister on subjects which are clearly under his purview, an untenable 
situation can arise. 

537. Further, of the 11 Members, six are Official Members who are Secretaries to the 
various Ministries. Though their designations are expressly specified in the law in order 
to qualify them to attend and to participate in the proceedings of the Advisory Board. 
they do not always personally attend and often send very junior officers to attend the 
meetings of the Advisory Board. As a result. in most cases the Government officers are 
unwilling or unable to give definite decisions on any matter raised at the meetings of 
the Advisory Board resulting in inordinate delays to resolve matte~s. 

538. Though matters of the Federal Capital can be raised in the Parliament it is 
inadequately done and even Members of the Parliament who live in the Federal Capital 
or who represent constituencies in and around the Federal Capital seldom raise questions 
in the Parliament on matters effecting the Federal CapitaL Parliament therefore has 
so far been only of academic importance and relevance in so far as airing the views of 
the ratepayers in the Federal CapitaL 
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539. Though very few national capitals in the world have been and are being admin
istered on similar principles as those of the Federal Capital, we have not come across 
any instance of a State or Provincial Capital being similarly administered in countries 
where democracy is practised. Of course, where there is no democracy, the question does 
not arise. We therefore are of the view that the State Capitals should not be equated 
wrth the Federal Capital on the question of doing a way with elective representation. 

540. In the light of the foregoing, we consider that the nominated Advisory Board 
system of the Federal Capital would not be a desirablesubs!~!JtefQE.tJle :')~at~ G<!ll.Itals. 
For some years now, the State Capitals have been progressing along the road of decen
tralised responsibilities. All of them have attained financial autouomy. They have also 
acquired full or if not almost full elective represe!ltation. The ratepayers have had their 
participation through elections. Their voices have been echoed by elected representatives. 

54 I. If projection of politics in the elected Councils had caused inter-governmental 
frictions or embarrassments or ill-will between the State Government and the local 
authorities in the State Capitals suitable remedies will have to be found and built into 
the laws to avoid their recurrence. The remedy docs not lie in eliminating the elective 
representation and replacing it with a nominative one. This would be a reversal of the 
order of progress. It would be indefensible on manv counts. 

542. It cannot be denied that the absence of elected political representation has 
enabled the Advisory Board of the Federal Caprtal to work quietly, efficiently and 
without political conflicts. But it cannot be stated with any degree of certainty that the 
presence of elected political representation would have stood in the way of progress 
and the efficient functioning of the Municipality. In otha words nomination cannot 
always be equated with efficiency as election could not always be equated with ineffi
ciency. Both have their merits and demerits. ~\!l \V_~ighing_"p(Jth the processes __ in_ a. 
dispassionate manner we cannot but take cognizance of the fact that the merits _,c>f_tl)e 
-elective" process wiiJ:i- all its- inherent and attendant weaknesses. outweigh those of the 
nominative process-: if! the long ru"n a healthy, vibrant pari!Clpatlo'il ofthe"c1tlzeiis"'ai' 
all levels Qf"pubilc administration is more desirable, both as an objective. an(( as a 
proces~. than !~!! irl)_IT1~di~t.s: shs>rt_:range obj~<:tive of effic.i~ncy. :Effi.c;eiicy, though 
highly desirable in itself, should be made an indivisible part of a democratic process 
rather than be divorced from it. Democracy with efficiency is always more desirable 
and better than ·efficiency without democracy. In the journey towards attaining an 
efficient democracy, we should not allow the difficult terrain of the journey to discourage 
or divert us from striving to reach the goal. 

543. We are ~~-_0~i~_th_aLthe. _fl()_n::!iD_?ti_Y.e Advisory_ syslem oLthe FederaL.Capital ; 
is unsuitable to the State Capitals and therefore recommm<:f tha_t_the State Capi!als ~: 
jii~()lilcrha;;~foC:al:a~tho~iti~s with ele~tive representations as hereinafter provided. · ~-

-- ,! 

544. It is to be noted that the Advisory Board system of the Federal Capital was not;;;, 
merely recommended by most State Governments where different political parties are·; 
in control of the State Government and the local authority in the State Capital, but 
also where the same political party is in control of both the authorities. It was therefore 
manifestly clear that the Advisory Beard system was preferred for its own sake and 
not because an opposition party was in control of the State Capital. The overriding ·
consideration in support of the Advisory Board system appeared to arise from the fact ~' 
that it totally precluded elective representation. It was also advocated on the belief that', 
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such exclusion of elective representation would totally avoid inter-governmental 
conflicts, whetheT the State Governments and the local authority in State Capitals are 
in the control of the same or different political parties. 

545. Oo the whole, only a few specific instances of conflict between the State G01·em
ments and the local authority in the State Capitals were presented to us throughout the 
country. The two specific instances of conflict that arose between the Penang State 
Government and the City Council on the occasion when the End of Emergency and 
Malaysia Day were celebrated had already been mentioned earlier (see paragraph 523) 
The State Government of Penang had efiectively handled the situation by empowering 
itself to engage the City Council in the celebrations and to utilise the Council's fund 
for these purposes. The fact that the State Government could do this clearly indicates 
that the power was there for the State Governments to invoke and to avert the kind of 
embarrassing situations that arose. Therefore, conflicts of this nature are curable with 
relative ease, and they are not so grave as to advocate the adoption of the Federal 
Capital system in place of the elective representation. 

546. To avoid future occurrences of this nature, it is desirable to have legal provisions 
making it obligatory on the part of the local governments to comply with directions 
given by the Central and State Governments on matters of national or state importance. 
After all a local authority is subordinate to a State Government and it is only proper 
that a local authority should comply with the directions issued on matters of national or 
state importance. 

547. We are of the view that the future laws of the local authorities in the country 
should have express provisions making· it obligatory on the part of local authorities to 
comply with directions issued by the State Authority in the national or the State 
interests. 

Maintenance of Status Quo 

548. We have so far disposed of propositions (a) and (b). To put succinctly by way 
of recapitulation, proposition (a) asked for abolition and integration like Singapore. 
Proposition (b) called for retention of the Kuala Lumpur model. On the other hand 
proposition (c) is a compromise between the two. It is half way between two polemics. 
It advocates the preservation of the existing system with modifications in the light of 
experience gained. 

549. Those who supported proposition (c) gave the following reasons: 

(i) the local authorities in State Capitals have nor done too badly considering the 
fact that they only became elective bodies gradually after 1950. This is too 
short a period to pass judgment on the elective system; 

(ii) this does not mean to state that they \Yere not without faults in their transfor
mation or growth. These are to be expected; 

(iii) the remedy lies in improving the system as we go along and not in radically 
reverting it from one end to the other; 

(iv) as for faults or inefficiencies or financial difficulties even the State and the 
Central Governments are not free from these. No one could even dream of 
suggesting that the present forms of these Governments should be scrapped and 
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reconstituted on the old colonial patterns because the latter were comparatively 
smooth and efficient and were free from political pressures or pulls; 

(v) if the electlve system h3s faltered in the State Capitals and elsewhere it is 
largely due to the inadequacy of our present laws. Adequate supervisory 
provisions have been lacking. And what such provisions there are no administra
tive teeth had been put into them. On the whole the State Governments have 
been half-hearted in applying whatever supervisory roles they have had. Not 
because they lacked administrative machinery to do so but because local 
government was nearly in all cases at the very bottom in their lists of priorities: 

(vi) if only there had been more inspection and supervision of the local authorities 
either by the State Government or the Central Government, many of the 

problems th:J.t had :!risen could have been averted; 

(1·ii) further there should be built-in legal provisions providing checks and balances. 
The present laws are inadequate in providing self-executing checks and 
balances. If these are introduced m:J.ny abuses can be avoided and the elective 

system can be allowed to carry on. 

550. In the light of the above, proposition (c) appeared to us to be most logic:d and 
practical. We are not impressed by the argument that the system has corroded beyond 
repair. On the other hand we are not oblivious to some of the defects that are manifestly 

there. 

55]. We do realise that at the time we write this Report. 4 out of the 10 State Capitals 
had been taken over by the respective State Governments The City Council of George 
Town and the Town Councils of Seremban and Johore Bahru had been taken over on 
the alleged grounds of maladministration and malpractices. The Municipality of Malacca 
was taken over on the ground that the Municipality was unable for financial reasons to 

contmue to discharge its functions and duties effectively. 

552. The 5ndiugs of the Commissions of Enquiry established for the Town Council 
of Seremban and the City Council of George Town have already been made public" 
Mr Justice lee Hun Hoe who was in charge of the Enquiry into the Seremban Town 
Council has made specific findings of maladministration and malpractices on the part 
of the Seremban Town Council and certain councillors of the Council respectively. In 
the case of the Enquiry into the affairs of the City Council of George Town held under 
the Chairmanship of Dato' Justice Abdul Aziz bin Mohd. Zain, no specific finding of 
maladministration or malpractice was found though the Commission's Report records 

its dissatisfaction and criticisms on a number of matters. 

553. The two Reports in respect of the City Council of George Town and the Seremban ,_ 
Town Council gave some insight into the administrative systems of a full-fledged 
Municipality and a Town Council and as to what extent they are susceptible to ', 

malpractices and maladministration. .:j 

554. We are of the view that the facts involved in the said Enquiries were of a nature o, 

that could be contained by adequate legal provisions and effective administration. They 
do not justify the abolition of local authorities in the State Capitals. Nor would the 
introduction of the Ku::~la lumpur model be a suitable substitute. So long as there is 
a public administration of any kind the sort of complaints that arose in Seremban or 
George Town are likely to arise. This is a fact that we have to face. All that we can 
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do. and indeed we ought to do. is to take prudent steps to ensure that malpractices or 
maladministration do not arise. Even so there would stili be some degree of maladminis
tration or malpractices rearing their heads from time to time and posing challenging 
problems. They cannot be totally avoided even with the most stringent legal provisions 
and measures. After all there is no frontier to perfection and so long as human 
institutions are imperfect, there will be deficiency gaps that will have to be filled. 

555. Viewed from this reality the problem would present ibelf in a proper perspective. 
Whether or not a local authority has an elective representation it will still be vulnerable 
to malpractice or maladministration. Especially so where the authority is a decentralised 
body corporate with financial autonomy. Here the degree of freedom is wider. Freedom 
is a useful servant, but a difficult master. Often it is an unruly horse. It is not easy to 
manage when it is not chastised and tempered by sound convention. balanced tradition. 
articulate public opinion or effective legal provisions. It must be made subJect to built
in checks and balances. 

556. It would not be fair to generalise that all State Capitals have been mismanaged. 
Time and again, Ipoh Municipality was singled out to us in different parts of the 
country as an excellent example of efficient administration. Even the Perak State 
Government officials said that their relationship with the Municipality was cordial 
despite the fact that Ipoh Municipality is under the control of the Peoples Progressive 
Party and the State Government is under the control of the A Ilia nee Party. Two 
different political parties in control of two different governmental units have co-existed 
generally in a spirit of harmony, though we were told of few instances of minor frictions. 
But these are not important enough either to be narrated here or to be commented 
upon. What is important to be recorded here is that with the correct mutual appreciation 
of each others' roles, powers and duties two unequal authorities under two different 
political parties can function side by side with understanding and goodwill. The credit 
must go to both the Perak State Government and the Municipality of Ipoh. 

557. Taking all arguments into consideration it is our view that the State Capitals 
should be allowed to continue as decentralised units with financial autonomy and with 
popular representation. We think that all these should be accompanied by some modifi
cations so as to provide optimum efficiency consistent with democratic ideals. 

558. One of the major phenomena is the fast tempo of developments in and around 
State Capitals generally. These developments have resulted in the continuous expansion 
of the areas of most State Capitals and will continue to do so hereafter. The earlier 
boundaries of the State Capitals have therefore become increasingly obsolete Ill a 
number of cases. Extensions of bounciaries have become difficult problems of adjust
ment and accommodation between the State Government and local authorities. Re2.lisrn 
has been ignored and commonsense and rationality have been defied in seeking 
consensus to redraw the boundaries. To avoid all these we have come to the view that 
the local authority at the State Capital should cover and serve the existing administrative 
district where the State Capital is situate and that our recommendations in regard to the 
District Councils should also apply to the District of the State Capital. 

559. We therefore recommended that: 

(i) every State Capital in West Malaysia should be administered b)' a local 
authority; 
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(ii) it should bave elective representation, which principle should also be extended 

to all local authorities outside the State Capitals; 

(iii) it should be vested with financially autonomy; 

(iv) it should be subject to the directives issued b~· the State Governments on 
matters of national or state importance and interests and this should be 

expressly provided in the law: 

(v) its area of administration should coincide with the administrative district in 
which it is situate and should be governed by the recommendations made in 
the following chapters in regard to local authorities for the future. 
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CI!A PTER vIII 

ELECTIVE REPRESENTATION 
560. Having disposed of the State Capitals this would be the appropriate moment to 
consider the general criticisms about the various categories of local authorities in the 
country. No government is free from criticism. l';o government is beyond improvement. 
Imperfections there will be in all human creations. Criticisms should therefore be 
constructive. It is not enough to highlight the imperfections alone. They must be 
followed by suggestions to improve a system or an alternative must be suggested. We 
found during our enquiry both the criticisms and the remedies thereto, if any, lacked 
depth and substance. It is easy to say that dearh IS a solution to life. But it is difficult 
to suggest ways and means to Improve the life. During our enquiry there were those 
who advocated the demise of local government itself as a solution to its problems on 
the ground that there were too many governments and too much of democracy. \\'e 
are unable to subscribe to this negative view. If it is followed by something positi,·e we 
may evalu:Jte it. But as it is. it does not merit our consideration. There were others 
who suggested the replacement of the elective system by a nominative system. The 
merit and demerits of this proposal have been elaborately considered in dealing with 
the State Capitals and we have already recommended that the principle of electi'e 
representation should be extended to local authorities outside the State Capitals as 
well. There is therefore no necessity to repeat the arguments for and against elective 
representation here. What we have said about the nominated system for the State 
Capitals is equally applicable in regard to all local authorities. Several other criticisms. 
however, were made throughout the country touching on political. administrative, 
financial and service matters. At this stage we will concern ourselves with political 
matters and treat the rest under their relevant Chapters. 

PARTY POLITICS 

561. Political criticisms were by far the most vocal. Some strands of these have 
already been dealt with in considering the State Capitals. We will now consider other 
specific aspects. 

562. There were views generally expressed that party politics should be precluded 
from local government Put differently candidates should be barred from standing on 
party platfonns. They should stand as indtviduals without representing any party and 
displaying any party symbols. This was recommended on the grounds. inter alia, that: 

(i) it will create better relationship between the State Government and the local 
authorities and thus remove or reduce areas of conflicts between them to the 
benefit of the ratepayers: 

(ii) the State Government will be in a better position to act impanially towards 
local authorities which are free from pclitical control. Otherwise, it might be 
inclined to show favours to a local authority controlled by the same pany 
which controls the State Government; 

(iii) the affairs of a council controlled by party politics will not be discussed and 
resolved on their merits and in the interest of the ratepayers as a whole; 
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(iv) party politics will create political factions within the council of a local authority 
and there will be opposition for opposition's sake even against good proposals 
from a political opponent. This will result in the loss of benefit to the ratepayers; 

(v) local government affairs are parochial and service-oriented. There is no 
socialist or capitalist way of cleaning a street 1 A local governmnent's role is 
not legislative; it is largely deliberative. lt has very few policies to make. As 

such, politics is not a suitable tool in a local government; 

(vi) in a faction-ridden council, favours may be shown to the ratepayers of wards 
that have elected the majority and the opposition wards may be deliberately 
disregarded or neglected. Furthermore favours may be shown to active party 

members and supporters; 
(vii) party elections do not ensure the return of good and suitable persons as 

councillcrs. Candidates are usually fielded not because they would made good 
councillors but more because they are good party men and they can win the 
election. This affects the calibre of councillors and the quality of their decisions; 

(viii) party politics has unnecessarily divided the citizens and created bad blood 
between them and has upset the social equilibrium m small places; 

(ix) because of party politics candidates standing on party tickets often have 
excursions into irrelevancies during election campaigns. They speak on foreign 
affairs, language, religion, national and state politics and even promise to attend 
to these if they are elected. They know or ought to know that these matters do 
not come within their purview. Yet, they indulge in these matters with heated 
passion to draw support. This in short is a political fraud on the electorate .. 
Candidates speak little about local affairs since these matters Jack the glamour 

and controversies of national issues. 

563. As against these criticisms it was stated that: 
(i) party politics has come to stay and it cannot be suitably substituted; 

(ii) without party politics there will be very little enthusiasm among the citizens 
and they will become apathetic and indifferent to local affairs in the absence 

of organised party projections; ;~ 
(iii) party politics formulates policies on a group basis and it facilitates voters t~~ · 

join one or the other group. In other words. parties think for the voters and~ 
enable them to make up their minds; 

(iv) very few individuals will come forward to stand as candidates on their 

without party support, ~,:,th human and material; 

(v) non-party election will create a council of men wit!J too variegated 
views and each is likely to go his own way without seeking a common consensus;, 

(vi) party politics will create and channel loyalty and discipline between 
members and also councillors inter se in the council. It facilitates a party 
to complain to his party and bring to book a councillor of his party 
neglects his duty or who works against public opinion and interests; 

(vii) a non-party councillor being unfettered by party discipline does not 
himself answerable to the electorate to the extent that a party councillor 
He might not be quite as sensitive to public opinion as a party councwm 

would; 
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(viii) not all the w of a local government are administrative. There are matters 
of policy too on which a council will have to decide. Party politics may offer 
scope for healthy differences and postures on matters of policy; 

(ix) local government will provide the operational base to political parties to organise 
and function at the ground level and to gain experience in administrative and 
political discipline which is a v1ta! necessity for healthy political growth. 

564. We have generally summarised the views for and against party politics in local 
government. We gave due consideration to all shades of views. We were told in Kelantan 
that party politics in one Local Council had divided the normally friendly and peaceful 
people of a small kampong into two hostile groups and placed them on non-talking 
terms. Despite this we heard strong views in Kelantan that party politics now run in 
the blood of the people and it could not be removed and replaced by non-party politics 
even in local government 

565. In Batu Gajah, Perak, we heJrd another bizarre story which shows to what low 
depth party politics can sink and give rise to base and mean acts. We were told that 
a Local Council in a nearby village deliberately caused nightsoil to be dumped before 
the house of a political opponent simply because of political differences. The person in 
front of whose house the nightsoil was dumped every night said he could not sleep 
because of the smell and also said that he had refused to pay the local rates because the 
local councillors themselves had not paid their rates and as such they had no right to 
collect them from him. 

566. These are extreme and isolated instances. We did not hear similar stories else· 
where though we could see in some places pronounced party differences. On the whole, 
however, there was a good degree of political tolerance throughout the country. 

567. We could see the strong argument in favour of non-party politics in local 
government In fact, in the first few years since elections were introduced in 1950 they 
were held on a non-party basis in Local Councils. Each candidate had to have his own 
election symbol and not his party's. Eventually parties were allowed to field their own 
candidates. 

568. Has party politics come to stayry It appeared to us that it has taken a firm root. 
It was argued that even if political parties were precluded they would still lurk behind 
individual candidates. It would be very difficult to shut out their influence. There could 
be any number of devious relationship between an ostensible individual candidate and 
a political party. A party would still be in a position to help him with manpower and 
material support. These cannot be effectively avoided. So, it was asked, why not face 
the reality and let party politics operate m the open? There is no doubt much force in 
this argument. 

569. It must be remembered that party politics is not an essential prerequlSlte for 
franchise to be exercised. Early this century the innovation of non-party election came 
into vogue on grounds of "efficiency and economy". The idea was grounded in the 
theory that local governments were really corporations rather than political bodies and 
that the questions in local government were administrative rather than political in 
nature. It was therefore argued that the local councillors should be more like corpora· 
tion directors and businessmen than politicians. To recruit such candidates it seemed 
essential that party symbols had to be done away with and that candidates had to 
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stand or fall on their own merits. Looking at it from a theoretical basis there appeared 
to be adequate justification for non-party system. In fact, in some democratic countries 
party politics has been precluded from local politics on this rationale. United States is 
a case in point. Until recently non-partisan elections were widely accepted in that 
country. Doubts, however, have been cast on the non-panisan nature of non-partisan 
elections. Charles R. Adrian concluded that such elections do serve to weaken political 
p:lrties at the local level. He also advanced the following propositions concermng non-

partisan election:* 
(i) non-partisan elections tend to segregate polltical leaders into strictly partisan 

or non-partisan paths as a general rule·, 

(ii) they encourage the avoidance of issues of policy in local campaigns: 

(iii) candidates prefer to take an ambiguous or no stand on issues to avoid the 

possible loss of potential electoral support; 

(iv) they tend to frustrate protest voting since there are no identifiable "in" and 

"out" groups: 

(v) they tend to advance conservatism by the re-election of office holders; 

(vi) there is no collective responsibility in a non-partisan body since the members 

are elected as individuals and not from a slate of nominees. 

570. Let us approach the question differently. What are the major political functions 

of political parties? Clinton Rossiter catalogues them as follows : 'f 

(i) control and direct the struggle for power as cpen\y as possible; 

(ii) serve as personnel agencies by setting up and operating the machinery that 

places men and women in public office; 

(iii) serve as important sources of public policy by converting hopes and frustrations 

into proposals for action by the voters; 

(i;·) organtse the legislative and executive bnnches of government if they are the 
majority party and run these branches with the aid of the appeals and disciplines 

of party loyalty; 

(v) make concrete promises to the electorate and follow through on them if elected; 

(vi) serve as the "loyal opposition" if unsucces>ful in the last election. 

57!. In addition to the political func;;;:ms above, Clinton Rossiter enumerates certain 
social and psychological functions. The social Euncttons are: (a) to instruct citizens in 
the practice of democracy and keep them informed on current issues; (b) to serve as 
buffers and adjusters between individuals and society; (c) to dispense legitimate aids, 
favours and commitments to persons in need. The psychological function is to serve . 
as an institution to which citizens can extend their allegiance and feel in return some' 

sense of belonging. 

• Charles R. Adrian ''Some General Characteristics of Non-Partisan Elections", }Unerican: 

Political Science Review Vol. 46, pp. 766-776. 
Clinton Rossiter. Parties and Politics in America, Cornell Univecsity Press 1960, pp. 39-47. 
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572. We have considered the merits and demerits of elections on party and on non
party basis. We are of the view that despite the inherent defects of election on party 
basis they should be a:lowed to survive and continue for cogent reasons. Political toler
ance is a great asset in any society. It is more so in a society- with plural communitie~. 
Where there are plural communities loyalties, affinities, pride and prejudices follow 
separate ethnic, cultural. social and religious streams. In such a context organised group 
politics often operates as a synthesising factor. lt transcends various barriers and causes 
a fusion of political loyalties and affinities on a secular basis. Such a fusion is one of 
the basic columns that support the structure of a nation. Peopk of different races must 
learn how to coalesce in local matters, just as they do in regional and national matters. 

573. Where nation-building is not one of the main objectives of decentralisation it 
might not matter very much whether the elections are held on party or non-party basis. 
Even in such countries parry basis is gaining ground except in small towns and rural 
areas. In England this is so. Two-thirds of all the local councillors in England are 
members of political organisations and are elected on party basis. Their proportion, 
however, varies from county boroughs to the rural districts. In county boroughs and 
former metropolitan boroughs nearly all councillors can be described as "party political". 
In the rural districts, on the other hand. over 70% of the councillors describe them
selves to be "independent" or not attached to any political group. In India, political 
parties are not precluded from fielding candidates in local government elections. 

574. Party politics no doubt results in majority rule with the minority accepting it. 
No modern society can be unanimously managed. Most public problems are complex 
and few are absolute in their values. In some Afric:m countries the doctrine of unanimity 
has been advocated as a technique of political management. These countries have 
attached the doctrine of majority rule as being Western and foreign to the consensual 
concept of African societies. They say this doctrine tends to divide their people. They 
have preferred instead one-party rule. Within the party they advocate the process of per
suasion and consensus. In effect, this is not different from Hegelian dialectic triad: 
thesis, antithesis and synthesis. Hegel believed that in every problem a synthesis could 
be reached. He did not believe in the democratic concept of agreeing to disagree. Some 
of the African thoughts and the thought of Sukarno when he ad\·ocated the doctrine 
of unanimity through the technique of "mushawarah" are akin to the Hegelian concept. 
Neither one-party rule nor the doctrine of unanimity is commendable or desirable in 
Malaysia. 

575. The essence of party politics is agreeing to disagree. The majority and minority 
may disagree. But they agree to co-exist with their disagreement. Inherently, this calls 
!or tolerance. Democracy tries to build a tolerant and accommodative society. We are 
not saying for one moment that the majority is always right. Far from it. Easily there 
can be the tyranny of the majority. But still, if the process is through democracy, there 
is no other working formula to co-exist. Party politics produces public opinion, marshals 
support, agrees where it can or will, disagrees where it cannot or will not. All this tends 
to build the basis for grass-root democracy from which must spring the belief in 
democracy. 

576. We therefore recommend that party politics should be allowed to continue despite 
its g(){)d and bad aspects and those who wish to stress their faith in non-conformism 
should have the right to stand as "independent" as in the past. 
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POLITICAL CAMPAIGNS 

577. It was suggested to us that political candidates should not be allowed to speak 
on national and state matters during the election campaigns in local authorities. This 
was stated on the ground that such tactics were dishonest and would even be a fraud 
on the electorate. That is to say that candidates were trying to gather support by speaking 
on issues over which they have no say or control. What can be done about this? 
Should we or can we restrain this? 

578. Freedom of speech and expression is a fundamental nght enshrined in the 
Malaysian Constitution. This freedom like any other freedom is not absolute. The 
Constitution rightly imposes restrictions upon this freedom. It would seem that the 
restrictions do not include irrelevant statements made by a candidate in a local govern
ment election. So long as it does not offend against the constitutional restrictions a 
candidate is entitled to speak on national or state matters at a local government election. 
This is his constitutional right and no one can question it. 

579. But is it desirable that a candidate should speak on matters over which be bas 
no control? Thi> is a different question. It would seem that trying to cash in on local 
support by exploiting the differences on national issues may not be the honest way of 
playmg the game. 

580. We are of the view that the Election Commission shou1J have a "code of conduct" 
during the elections for all candidates to observe. This should operate as a gentlemen's 
agreement. One of the requirements of the code should be that candidates and speakers 
on their behalf in local government elections should refrain from speaking on issues 
other than those pertaining to local government. In this context. the State and Central 
Governments could. of course, be subjected to criticisms and comments so long as they 
are reievant to local government. This is a matter of discipline that should be developed 
by mutual respect for fair-play_ Any further constitutional restrictions against freedom 
of speech would be undesirable and unhealthy. A society must be built more by self 
restraint and discipline than by repressive laws which will not rece:ve the respect of the 
people or will not be easy to enforce. 

ELECTORAL BASIS 

581. Opinions were expressed about reforming the basis of representation in local 
government. At present elections are held on ward basis. That is to say, a local authority 
is divided in to a given number of territorial wards. A candidate is required to stand. 
on behalf of a ward of his choice. No one candidate can stand in more than one ward .. +
When he is elected he represents the ward in the council. This means. the basis of his .~t,· 
representation is territorial. It was suggested that this might be replaced by election:-~~ 
at-large. In other words, a candidate has to stand on behalf of the entire people of the, ;;, 
local government area and not on behalf of any particular ward of the area. In this case. ~L· 
a successful candidate represents the people of the area as a whole. By this process .. J 
ward-consciousness and dichotomy of territorial interests within a council will be avoided, ~·. 

:, r 
582. Election at-large is being practised in a number of countries, especially in the :o'f. 
United States and Canada. In the United States. 38% of the mayor-council cities elected. f< 
tbetr councilmen at-large in 1955. Almost all the commissioned local governments elected 1{ 
their councilmen at-large on the pnnc1ple that they are supposed to represent the entlre. ~;;:-
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city. About 75% of the council-manager cities too resort to this method of representation. 
A sizable minority of mayor-council and council-manager municipalities have a com
bined system of ward and at-large representations. A small number nominate their 
councilmen by wards and elect them at-large. 

583. Though election at-large has its merits, election on ward basis is not without its 
advantages. The ward election is simple and direct. A candidate has to stand in a 
relatively small area and as such the elector-councillor relationship is better established 
with greater acquaintance and contact. This method also ensures adequate representa
tion to a minority group that may live in a large number in a particular ward. 

584. Having considered both the systems we are of the VIew that election at-large may 
be suitable in a compact small town or a village with one homogeneous community. 
Where, however, the local authority is large in area or where plural communities live 
in defined areas with majority and minority strength, the existing system of ward election 
would be more conducive and would ensure babnced representation. 

585. We therefore recommend that the present SJ'Stem of election on the basis of ward 
should continue to provide representation to local government as in the past. 

CHARACTER OF REPRESENTATION 

586. When a candidate is ekcted as a councillor whom does he represent? His party, 
his ward or the entire citizenry in a local ~uthority area? Is he a representative or a 
delegate? Does he have to work on the mandate of his party or the electorate or on 
his good sense of judgment? These are important questions. They touch upon various 
attitudinal phenomena of inter-related parties. A clear understanding of these is 
important for the proper running of a council. 

587. It was suggested to us that when a partisan councillor chooses to quit his party 
and crosses the council floor either to join another party in the council or to be an 
independent there should be a law compelling him to resign from his council seat. 
This was argued on the ground that a party candiate is elected because of his party 
platform. It is the party that introduced him to the electorate. He represents the party 
manifesto and wins on its strength. After election he sits in the council as a party 
member. Morally the seat belongs to the party. Therefore if he leaves the party he 
should not have the legal right to retain it since morally he would have forfeited that 
right. Hence the morality of his obligation should be given legal sanction. This was 
the line of reasoning given in support of the argument that he should resign if he quits 
his party. 

588. The argument has an overtone of undue presumptions. It presumes that a party 
has more rights than the electorate. Secondly, it presumes that a party should take the 
exclusive credit for the success of its candidate_ It suffers from the fallacy that a council 
seat of a successful candidate belongs to the party and not to the electorate. 

589. It may be true that a candidate wins because of his party. It may be equally 
true that despit~ his party a candidate may win largely because of his personal ability, 
image and appeal. It is not easy to draw a line between these two in all cases. It is. 
however, more than obvious that a council seat is expressly allocated for the representa
tive of an electoral ward and not for a party. The incumbent of a seat may or may not 
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be a member of a party. This is purely incidental. There IS no precondition that he 
should be a member of a p:uty. The fact that he is a member of a party does not ipso 
fa_cro give him a vicarious right to his party to c!Jim a right over his seat. 

590. Clearly a councillor is not a representative of his party in a council. He may, 
however, have been elected on his party platform and support. Therefore whom should 
be represent-his party or his electoral ward in the council'' If there is a conflict between 
the two where does his primary loyalty lie? Again is he str~ctly to represent the interests 
of his electorate or the entire citizenry? What should he do if there is a conftict between 
the two? It is in trying to reconcile between these claimants of his loyalty that a 

councillor may flounder. 

591. These questions may appear to be academic. But they are not devoid of practical 
significance. It is common knowledge that a partisan councillor normally toes or is 
required to toe his party line. He regards his party's assessment of public matters as 
the correct reflector of public interests. Whether or not he agrees with it be is often 
required to follow it. If he consistently disregards it his p~rty may disown him or he 
may Jenyc the party. But his being or not being a member of a party is not relevant to 

his right over the seat in a council. 

592. At this stage it would not be out of place to get the correct historical perspective 
ot his role in a council or a legislature. Whether it is a locJl council or a national 
legislature it can be seen from the following that the principle is the same. Formerly an 
elected person was regarded as a representative. Once elected he was expected to serve 
the interests of the entire people. He was not treated as a delegate with a particular 
mandate. This earlier theory of elective representation was embodied in the French 
Constitution of September !791. Section 3 of the French Constitution provided that: 
"the representatives chosen in the departments shall not be representatives of a parti
cular department, but of the entire nation, and no one may gi1·e them any instructions 
(mandate)". This theory of representation was subsequently 1-nitten into most constitu· 

tions of other countries. 

593. In England too this theory was enunciated by Edmund Burke in his famous 
speech to the electors of Bristol in 1780. He said: "Parliament is not a congress of 
ambassadors from different and hostile interests. which interests each must maintain. as 
an agent and advocate, against other agents and advocates; but Parliament is a delibera· 
tive assembly of one nation, with one interest. that of the ''hole; where not local purposes, 
not local prejudices ought to guide but the general good". Burke's idealist theory does 
not accord with the reality of modern day politics. He stresses the importance of acting );. 
on the basis of "one nation with one interest". While this is desirable in the abstract,·-~:~ 
it is also the bone of contention in practical politics. Though the one-nation theory ~-.V 
would be acceptable who is to say what that one interest is to be? What about conflict -~~ 
of interests? How could a possible reconciliation be reached to have an agreed idea of f!.~· 
one comprehensive interest? -~i~' .,.h,~· -. 

594. Interests are either public or individual. regional or local. In a democracy both ~~: 
these types of interests will have to be served. When there is a_ conflict between the ~-: 
two the wider mterest will have to prevail over the narrower mterest. Even in an -~,._.
individual interest the principle of wider public interest may be involved. So an elected ·~'a'~;, 
body whether a local ~ouncil or a national legislature has. to save both these interests. j;: 
This dualism of pohucal representatiOn for public and IndiVIdual welfare cannot be I' ;~-J. 

·:.. ~: 
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avoided. In democracy the essence of this dualism is an important clement. In contrast 
fascism and communism have advocated a monistic view as to the role of a representative 
in a legislative body. Under fascism and communism a representative must implicitly 
obey the command of his party. 

595. It is. however. interesting to know the legal position in the Soviet Union. Hae 
the law does not recognise the theory of the mandate of the entire people. lnste::td the 
system of the definite and imperative mandate of the electorate is adopted. By the 
Constitution of 1936, Article 142, "it is the duty of every deputy to report to his electors 
on his work and on the work of his soviet. Every deputy may be recalled at any time 
upon decision of a majority of the electors in the manner established by law". In practice 
this power is being used by the communist party which purges any member of a 
legislative body who has fallen out of its favour. 

596. The Nineteenth century saw the advent of political parties in a spectacular way. 
They emerged as the prime movers of political activities. Political parties apart, trade, 
economic and trade union bodies too became more vocal. These groups fielded men 
of their choice as representatives to the legislative bodies. In return they required the 
representatives they had fielded to adhere to their general policies. Eventually. it became 
a general but not a legal rule that a representative who is at variance with his party's 
policies and principles must explain the reasons for his divergence. If his reasons are 
not acceptable to the party, either the party may expel him or may require him to 

resign or may reprimand him in a lesser way. Even so we think this does not and 
should not afiect his seat in the council. 

597. In so far as local government is concerned an elected councillor must as a role 
work for the benefit of the entire area and people of the local authority. This is a 
desirable objective. If he has to provide any benefit to his ward it must be consistent 
with the entire interests of the citizenary. If it is not. he must have courage not to accede 
to the caprice of his own electorate. 

598. There is nothing wrong in a local councillor adhering to his party principles and 
policies. In deliberating and deciding on an issue in the council. however. he must 
weigh it only against the interest of the people as a whole and not against the interest 
of his party. If a proposal comes from his political opponent and it happens to be in 
the interest of the people as a whole or in part he must support it regardless of party 
differences. In a local government there is little or no legislative role as in the state or 
the central legislature to disagree on matters of policy. Most of its deliberations are 
more in the nature of formulating policies and occasionally making by-laws. In all these 
practical benefits can be easily discerned since a local government is essentially service· 
oriented. So. the area of difference is normally limited whereas the scope for the area 
of concord is often greater. If party politics are injected to cause doctrinaire differences 
they would be in our view more artificial than real. 

599. Party caucus should refrain from imposing its instructions and directives on its 
local councillors and leave the councillors to manage the local affairs by having direct 
contact and dialogue with the electorate. 

600. We therefore recommend that a councillor should not be required to vacate his 
seat in a local authority if be resigns from his political party or joins another party. 
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COMPULSORY VOTING 

601. During our enqutry this was one of the questions that was frequently raised. 
Many advocated compulsory voting in local government elections. They felt that this 
would avoid unhealthy and und~sirable scramble for voters. Because of the need to 
attract voters candidates often surreptitiously indulged in distasteful practices. Even 
though the Jaw restricts election expenses, candidates with financial means could always 
pour their money in so many devious ways to gather support and bring the voters Lo 
the polling stations. Many so called "volunteers" and "helpers" cash in to make easy 
money with often useless promises to canvass support. All this had made electioneering 
prohibitive and in the views of some a "dirty" business. No longer is it cheap for a 
poor but eligible person to stand for election with his meagre meJ.ns. Unless he gets 
party support he will be restrained by oppressive election expenses. Even with party 
support he will still be required to be out of pocket to some extent. If voters are 
com oelled to vote, all these would be a voided and election expenses would be very 
mod~rate. Because some councils have not been functioning properly or efficiently, many 
voters have lost their confidence in them. As a result, they have become indifferent to 
local government and have not been enthusiastic in casting their votes. Instead of 
improving the malaise this had worsened it and wrong candidates get elected or re
elected. If voters are compelled to vote, irresponsible councillors have to be always on 
guard and serve conscientiously if they aspire to get re-elected. These were some of 

the views expressed to us in support of compulsory voting. 

602. Compulscry voting was also opposed by many. They said no citizen should be 
compelled to vote. It should be left to his discretion. If he is compelled, what assurance 
is there that he will not deliberately cast a blank ballot paper or make such marks as 
will make it invalid~ A citizen may not prefer any of the candidates. He shows it by 
abstaining from voting. If he is compelled, he has to make a reluctant choice or show 
his contempt by wantonly spoiling the ballot paper. Compulsory voting would involve 
difficulties to voters, particularly those in the rural areas. On the voting date, they will 
have to stop going to work and travel to the polling stations at some expenses to them· 

selves. This will be a financial burden on them, and if they do not go they may be 
committing an offence for which they may be summoned and fined. This will commit 

them into further expenses. Such views were expressed against compulsory voting. 

603. The need for compulsory voting can be approached from different angles-in 

particular whether voting is a right or a duty? At present it is a right. It does not, 
however, fall within the heading of fundamental rights. It is nevertheless a constitutional 
right of a citizen in the elections for both the Parliament and the State legislature. In 
the case of Jccal government elections it is on the other hand a statutory right. Is a 
citizen obliged to exercise this right'! It is clear that he has a social or a political 
obligation to exercise that right. If he does not exercise it, the matter rests there. Nothing 
can be done about it. At present the right to vote is not a legal obligation or duty. 

If it is. then without option, he must exercise it. It becomes compulsory. 

604. Should we make it a legal obligation~ Is it necessary? Unquestionably a right to '! 
vote is an important right. It has a direct bearing on the political responsibility and ·~ 
management of the country. It is given to the citizens as an important rig~t to activate. ~-
preserve and perpetuate democracy. \ 
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605. Compulsory voting is normally introduced when voters have become lethargic and 
the voting perce:ntage had deplorably declined. It may be introduced on the pnnciples 
that voting being an important duty, not merely a right, should not be left to the 
whims of a voter and that there is no justification to. give him the right to throw tt 
away and that he should be obligated to exercise it in the interest of democracy and 
the country. 

606. In most countries voting is not compulsory at present. In England and the United 
States voting percentages for local government elections have declined considerably. The 
overall figure in England is 40% and nearly h:tlf the seats are uncontested. In the United 
States the figures vary widely but it is stated that on the whole less than JO~,. of 
American adults vote in city elections. In Eire the percentage of the last election was 
54%. On the other hand figures in respect of Continental Europe appear to be better. 
In Sweden some 80% of the electorate cast their votes in local government elections; 
in Germany, it is 70%. 

607. In many of the developing countries the voting percentage has been fairly high. 
This may be due to the reason that local elections have been recently introduced m 
many of these countries and a new-found enthusiasm has been infused into them. 

608. In West Malaysia too the voting percentage is creditably high. For instance, m 
the local authority elections held throughour the country in 1963 the voting percentage 
was 75%. For the purpose of conducting the elections the local government elective 
bodies were grouped by the Elections Commission into Local Authorities and Local 
Councils. Local Authorities were the bigger and more responsible local government 
elective bodies and comprised the City Council of George Town in Penang, the Munici· 
palities of lpoh and the Town and Fort of Malacca, the Town Councils and in the 
case of Penang and Malacca only, the District Councils and the Rural District Councils. 
There were 47 local authorities in West Malaysia for which the last elections were held 
in 1963. In the case of elections held for Local Councils throughout West Malaysia in 
1962 (except in Trengganu where Local Council elections were held in the following 
year) the average voting percentage was 79.49%. In all there were 2,406 seats involved. 

609. The above figures indicate that our local government electorate was enthusiastic 
to a high degree in its right to vote. It is said that voting is a means for obtaining the 
consent of the governed. Other things being equal, the smaller the votes cast, the 
narrower becomes the basis of the consent. A low poll accompanied by widespread 
apathy and doubt of the electorate on the efficacy of the electoral process is a danger 
signal to democracy. In Malaysia we have not had this signal as yet to warrant a change 
to the existing non-compulsory system. 

610. Compulsory system is not widely practised though in some countries it has been 
effectively employed as in Belgium and Australia. In the Netherlands there is a half-way 
arrangement. A voter is required by Jaw to report at the polling station though he is 
not compelled to vote. The result, however, has been good. In their local government 
elections about 90% of the voters cast their votes. 

61[. We are of the view that the present Jaws controlling electoral expenses and corrupt 
practices are adequate. If it becomes apparent that they are being abused in such a 
devious manner as to defeat the legal provisions and that they are not susceptible to 
legal proof, then in the light of experience gained the Jaws should be rigorously tightened. 

I 17 



6!2. We are also further of the view that if the present extent of electoral interest 
should consistently fall to a dangerously low level. that is bdow 50%. then proper study 
should be made of the reasons and if it is found that the voters have lost faith in the 
electoral process, the advisability of introducing compulsory election may then be 

considered. 
613. We are aware that the high percentage of voting in the 1962 and 1963 local 
eJections were confined to compact areas of towns a:~d villages except in the States of 
Penang and Malacca. It may be argued that the structural refonns that we are recom
mending in this Report will require candidates to cover wider areas and therefore 
commit them to greater expenses. But this by itself is not an adequate reason to make 

elections compulsory. 
614. Democracy thrives well by the process of persuasion rather than compulsion. A 
vote voluntarily cast is better than a vote compulsorily cast. A voluntary vote reflects 
political awareness and a willingness to judge on the part of the voter. There is a duty 
on the part of candidates to promote this political awareness and judgment. A compul
sory vote may be the result of fear complex, that is the fear of being punished by the 
law for not voting without lawful excuse. It is a desirable process to build democracy 
on the basis of confidence rather than fear. But democracy is capable of neglecting 
itself and atrophying. Freedom usually is not mindful of its own survival. It sometimes 
destroys itself. The plutocratic Athenian democracy had to pay its citizens to attend 
the assembly meeting and vote-an indication in the fall of social respon~ibility and 
morale. Mussolini and through him Fascism came into power largely because most 
Italians failed to vote and were generally indifferent to the fate of parltamentary demo
cracy prior to 1922. Again non-voting was an important factor in the rise to power of 
Adolf Hitler in the 1930s. In the 1920s voting was at a high level in Germany. thereafter 
it began to fall. Thus democracy paved its way for the rise of dictatorships. 

615. The above instances relate to national politics and the rise and fall of democracy 
at national level. Are they applic:.~ble to local democracy as well? It may not necessarily 
be so. We know that in the United States less than 30% of the electorate vote at the 
local elections and about 60% vote at the presidential elections. Secondly. many of the 
city-manager councils draw very few voters to the poll. The low poll is said to reflect 
the satisfaction of the voters in the management of the council and their non-voting 
indicated their approval of the status quo and the non-justification for a change. When 
a council mismanages itself and certain important controversial issues Jris~. then the 

voters turn out in greater numbers to give their verdict. 

616. So the circurn~tances of the voters' behaviour may vary from place to place. In 
one local government their non-voting may reflect satisfaction of the status quo and 
in another just mere indifference or apathy. In the case of the former, there may be no 
erosion of local democracy but it may be so in the case of the latter. 

617. We therefore recommend that voting in local government elections in the country 

should continue on the voluntary basis as bas been hitherto. 

EDUCATIONAL OUAL1F1CATION OF A COUNCILLOR 

618. The absence of educational qualification for councillors was criticised in a number 
of places. Various suggestions were made. ranging from the requirement of Standard V 
in Malay to Senior Cambridge in English. It was said that at present there is no express 
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legal provision stipulat ... ~;; minimum educational qualifications. As a result, persons with 
little or no education have been elected as councillors more on popularirv and party 
support. Such members are una bk to understand and follow the council procedures 
and legal and administrative principles involved in dclibeuting and deciding on matters 
This has resulted in the very poor showing of a number of local authorities. lf the 
public has lost interest in the local government in many places. one of the cllief causes 
is the very poor calibre of the councillors themselves. The councillors are supposed to 
be kaders and they must be in a position to lead. Their lack of knowledge in public 
atiairs has resulted in derisory feeling towards local government in many places. 

619. In contrast to the above views. opinions were also forcefully expressed against 
imposing any educational qualifications. lt was said that at present there is no educational 
qualification required for members of the State Legislative Assembly and the Parliament. 
Why then. it was asked, should there be a qualification for the councillor of a local 
council. After all, a member of Parliament or of the State Legislature has greater respon
sibilities than a local councillor. What is sauce for the goose is sauce for the gander 
and so why the difference, it was asked. 

620. It was also said that a councillor's education should not be determined by hts 
knowledge of the National Language and/or English. A person may be well educated in 
Chinese or Tamil. Should he be barred it was asked, from standing for ekction simply 
because he is unable to read or write in Malay or English? There were also suggestions 
that local authorities should be multi-lingual. It was said that there are many small lool 
councils in villages predominantly or exclusively populated by Chinese. In these councils. 
the councillors are inevitably mostly Chinese. Many of them are elderly persons with 
no literate education. They can only freely express themselves in Chinese. To insist th:;.t 
in these places councillors should have a minimum educational qualification in Malay 
or English would be unrealistic and unfair. What is wanted for good local government 
is a person of common sense, experience and integrity. If matters of soci:ll interest are 
placed before him he will be able to decide. No literate education is ~ssentia.l for this. 
Many such persons have education by worldly experience, it was said. 

621. No doubt this is a controversial issue. We gave due consideration to all the above 
views. At present. among other things, in order to stand as a candidate he must be a 
citizen of not less than the age of 21. Further he should be able to read and write Malay 
or English language with a degree of proficiency sufficient in the opinion of the State 
Secretary or any person appointed by him to enable the candidate to take an active part 
in the proceedings of the council. The requirement of age is a direct and statutory pro
vision. The requirement of the above educational provision is a regulation made by each 
State under Section 5 (2) (e) of the Local Government Elections Act, 1960. This qualifi· 
cation has been adopted as a standard requirement throughout the States. As we can 
see it does not set any minimum requirement. It leaves that to the discretion of the Sta~e 
Secretary or his appointee. In practice. however. we came across local councillors who 
could not read or write Malay or English, though we did not come across anyone who 
could not speak some Malay. 

622. There is no doubt that a literate councillor will be more able to follow council 
proceedings and understand the issues before the council. Since Merdeka there has been 
a drain of "good material" from rural to urban areas, and from local responsibilities 
and roles to state and central roles and responsiblities. As time passes. no doubt, this 
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trend will diminish. As th~ country d~velops and gets more urbanised, talented persons 
will have to spread themselves in seeking opportunities. When this situation emerges 
there will be more talents available for local services. Unavoidably this may take some 

urn e. 

6~3. In comparing local government with Parliament and State legislature, an 
important point of difference will have to be noted. Though there may be a relatively 
lower calibre of back benchers, the most leading political figures are in the Parliament 
and the next tier of leadership is in the forefront in the State legislatures. If there are 
members with very med10cre talents in Parliament or the State legislature, their 
mediocrity and inadequ:~cy are overshadowed by the more able ones in whose hands 
the political leadership of the country rests. On balance. the inadequacv may not be 
greatly felt. In the case of local authorities, apart from the Municipalities and generally 
the Town Councils. most of the Local Councils are manned by councillors of very poor 
material in terms of literacy and education. It is not a case of some brilliant ones inter
mixed with ordinary ones. They are mostly of low or no calibre There is no point in 

mincing our words here. 

624. We are, of course, aware that it is difficult to qualify all the elements of c:1llbre. 
In so far as it relates to age or literacy, they can be quantlfied since they are measurable 
facts. If it relates to abstract qualities such as ability to judge, deep underst:lnding of 
human affairs, personality, leadership, it is not easy to me:~sure these qualities. In these 
respects, we have little evidence. We only know that most of the councillors in Local 
Councils have little or no literate education and that their understanding of public 

affairs is rather basic and rudimentary. 

625. Unlike a member of Parliament, a local councillor at present plays a dual role. 
A member of Parliament is mainly concerned with legislative work. A local councillor, 
however. decides to levy rates or fees. sits in committees that approve or disapprove 
various applications or decides to take or not to take proceedings against defaulters and 
the like. In other words. he participates in deliberative and administrative roles. He is 
required to play an active part in the levying. collecting and spending of public funds. 
If a local authority is rich he has a big say in the collection and disposal of sizable 
funds. Further. he bas to deliberate on a host of day-to-day matters of public interest. 
All these require persons of practical ability and knowledge. No doubt a minimum 

educational requirement will be an asset. 

626. It can be argued that if electors elect an illiterate person, it is their right to do 
so and why deny them their choice. This line of argument can be countered by stating 
that to have a local authority itself or an elected local authority is not a fundamental 
right or even an absolute necessity. It is an institutional convenience in public adminis
tration. Elective representation is merely incidental in the scheme of the machinery. In 
the interests of efficiency the State Government is entitled to impose such restrictions 
as it considers necessary. Even if the objective of decentralisation is wholly one of pro
moting democracy the objective may be better realized by imposing such restrictions as 
would enable a healthy and efficient growth of democracy. Democracy itself has gone 
through different stages of growth. Its present content was not there in the decades past 
or in the previous centuries. Even today in Switzerland, a highly democratic country. 
women do not have the right to vote. Only as recently as forty years ago women had 
full franchise to vote in England. It is clear th~t democracy itself is a growing concept. 
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627. In a developing c ~atry like Malaysia, it is very important that those who play 
leading roles must have some literate education. Democracy can only be well fertilised 
by knowledge and understanding for which educatton is the tool. 

628. At present there is an anomalous situation as regards the educational qualifica
tion required of a person seeking elective office. Curiously. Parliament in its wisdom does 
not stipulate any educational requirement for its members. In the field of local govern
ment the requirement that a candidate should be able to read and write the National 
language or English to a level that will enable him to take an active part in the 
proceedings of the local government is supposedly in practice. In reality, however, this 
requirement has never been put to test in the way it is intended. The test is not merely 
that a candidate should be able to read and write one of the two stated languages. It is 
that he should be able to read and write either of the two languages to the extent that 
will "enable him to take an active part m the proceedings" of the local government. 
The level of reading and writing here is co-related to the ability to take an active part 
in the council of a local government. In our view the requirement of an active part 
should not be a criterion. On the other hand. the ability of a member to understand 
the council's proceedings is desirable. A councillor may or may not be active; that is 
his choice. If he is not active the elector should be his arbiter. What is more important 
is that he should be able to understand the proceedings so that he can address his mind 
to a subject and arrive at a decision. Should ability to underst:1nd. therefore, be :1 
criterion? Even this. we do not consider should be a criterion for the reasons that follow. 

629. It has been said that an ideal politician is a mediocre man-a man with an 
abundance of common sense. What is needed is the application of common sense to 
mundane matters aided by the tool of a minimal literate education. 

630. It is only a matter of time that literacy will become the order of the day in our 
country. The pace with which literacy is now embracing the school-going generation is 
strikingly impressive. In the meanwhile, the country has to reconcile with what it has. 
Putting a high level of educational requirement would be unrealistic. Having no 
educational qualification at all would be self-defeating. A medium, even if not a happy 
one, has to be struck. 

631. It is easier to stipulate a requirement but it may not be easy to enforce it. A 
councillor's inability to understand the council's proceedings may be detected with 
relative ease. But a member, if given some time, may pick up knowledge by experience. 
Eventually, his capacity to understand may blossom. At what stage. then, is his ability 
to understand council's proceedings to be tested? This is a difficult question for which 
an answer may not be easily found. It may be asked, quite rightly too, why should a 
member be given time to gain experience to understand the council's proceedings at 
the expense of the electorate. 

632. Testing a candidate's ability to understand or his capacity to take active part in 
the proceedings can only be effectively exercised after a candidate has been elected and 
not before. A testing process of this kind is both invidious and not practical. There 
should be a simple requirement of educational qualification which should be easily 
capable of ascertainment before the election and not after. The requirement should 
be of two categories. One is for those in possession of educational certificates. The 
other is for those unable to produce any such certificates. The latter category is for 
those who have stopped their education at an early level and had subsequently picked 
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up knowledge by practical experience. In either of these cases. the test should be one 
of literacy only and elements of understanding or the potential for active role in the 
council should be excluded. In the c3se of those who have the required educational 
certificates. the mere p;oduction of the certificates should be adequate without any 

further formalities. 

633 The educational qualification should. of course. be in addition to other qualifi
cations such as age, citizenship. residence as are at preswt in force. As regards the 
machinery for testing the ability to read and write the National Language or English, 
we are of the view that leaving it as at present in the hands of the State Secretary or 
his appointee alone is not satisfactory. No one officer should ~e vested with such a 
w1de power. It may give rise to narrow subjectivism or even abuse. 

634. We therefore recommend that a candidate in a local election should have one of 

the following qualifications: 

(i) (a) he should have passed Standard IV in a Malay School or L.C.E. in Bahasa 
Kebangsaan (National Language) or any other higher standard or qualifica
tion and is in possession of a certificate in support thereof; OR 

(b) he should have passed Lower Certificate of Education in English (L.C.E.) 
or Standard VII in the former educational system or any other higher 
standard or qualification and is in possession of a certificate in support 

thereof; OR 
any of the certificates referred to in (a) and (b) 
to read simple passages either in the National 

(c) if he is unable to produce 
above, he should be able 
Language or in English; 

(ii) on the nomination day, every candidate should forward with his nomination 
papers a photostat of his educational certificate if he is in possession of such a 

certificate; 

(iii) in the case of a candidate who does not possess an educational certificate, he 
should be tested by the Returning Officer in the presence of and witnessed by one 
prominent citizen appointed by the State Authority as to the candidate's ability 
to read as provided in (i) (c) above. On being satisfi.,d, the Returning Officer 
and the witness should sign a certificate to the effect that the candidate bad 
passed the test. This certificate should be filed by the candidate together with " 

<· 

his nomination papers. -,, -. 
~ ... 

MULTI-LINGUALISM IN LOCAL AUTHORITIES 

635. Consideration was also given to the proposal of multi·lingualism in local govern· '~~. 
ment. It was suggested that four languages, namely. National Language, English. ,'t: · 
Chinese and Tamil should be allowed to be used in the proceedings of the council of a· :g 
local authority. Though for the present the use of four languages may be convenient to· ;;T 
the representatives of various ethnic groups. we are of the view that in the long term '~
interest of nation-building. the wider use of the National Language should be promoted, ~~ 
from now on. The logical process should be one of greater use of and dependence on ~~ 
National Language and not the reverse of it. If multi-lingualism is allowed in local :t 
government it will to that extent retard the use of National Language in this field. f ~·~:_ 

'to. 
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636. We are therefore unable to accept the suggestion of multi-lingualism and 
accordingly recommend that: 

Only the National Language and English may be used in the councils of local 
Government and that the National Language should gradually replace English 
in accordance with the national policy of the Federal and the State Governments. 

ELECTOR-COUNCILLOR RELATIONSHIP 

637. In several places councillors complained to us that they were being "exploited'' 
by the electors. When asked to explain they said that particularly in Local Councils, 
the electors do not seem to know the difference between a matter of public importance 
and private benefit. When there is a quarrel between a husband and wife a councillor 
is called to mediate and settle. When someone is sick in a family, a councillor is asked 
to take the sick person to the hospital or a doctor or make the necessary arrangements. 
When an elector is in debt he approaches and even expects the councillor to help :llld 
get him out of the woods. It is not uncommon that a councillor is disturbed in the 
middle of the night to attend to an elector's personal problems. An elector in a village 
expects a councillor to be at his beck and call and to serve as a do-gooder at all times. 
It is said that there should be a limit to all these and unless the electors understand 
their rights councillors arc likely to be over-harrassed and even exploited. To be a 
councillor in these circumstances is not at all easy. quite apart from the time ar.d 
~xpenses involved in providing services. The electors really expect too much from their 
councillors without b~ing able to distinguish matters of private from those of public 
interests. 

638. We observed that the above complaints were rdatively more common in small 
Local Councils where a councillor represents a ~mall number of electors. In these 
circumstances, their relationship assumes a very personal character. A councillor is 
perhaps expected to be a kind of a friend. philosopher and guide. Some rural people 
look up to their councillors to advise and even to help them solve their problems though 
they might be very personal. In such a situation abuses of rights are likely to happen. 

639. It is not always easy to draw a sharp line between matters of public and private 
interests. Public service is of two kinds: (i) that which benefits the public at large, e.g. the 
building of a bridge or the establishment of a health clinic. These are essentially public 
in character. They are intended to serve the public as a whole but an individual may 
have the use and benefit of it; (ii) that which benefits only an individual so long as 
there is a public duty to provide a service, e.g. the granting of a licence. If this is 
unreasonably refused a councillor may help the elector to seek redress. On the other 
hand if an elector is in debt it is not the public duty of a councillor to help the elector 
to settle his debt. It is another matter if he wants to help in such a case. What should 
be understood is that a councillor is not obliged to help in a matter where no public 
duty is involved. 

640. In the final analysis elector·councillor relationship should be the persuasive result 
of understanding and education and not the compulsive effect of legislation. A correct 
understanding and appreciation of the nature of relationship is vital to the vibrant 
growth of democracy. Surrounding factors that would foster such understanding and 
appreciation should be carefully set up. 
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641. Jn this country representati,·e democracy is r~btiveiy a new concept. Jn pre
cipitously exercising democracy it would be prudent to e\pect a bck of balanced 
appreci~tion of democracy's inherent values at least for som~ lime. Politicll empiricism 
does no: mature itseU overnight. If an elector expects too much from his councillor as 
the pr:cc of democracy, it is b~cause he does not know where to draw the line. Being 
ove~-conscious of the vote placed in his hands he m1ght osily over-rate the value of 
the , 0 te. Fallaciously he might expect that his councillor should be at his beck and 
call. It IS necessary that he should be made to understand that a councillor is not his 
employee or an agent and that he is not even a delegate. A dekgate acts on a mandate. 
A councillor strictly is a representative. He does not work on a mandate but works 
rciymg on his good sense as to wh:lt is beneficial to the electorate. He might have been 
elected by reason of the manifesto that he presented to the electorate. He is not even 
obliged to carry out all that he had stated in h1s manifesto. The elector. of course. has 
the right to assess him on his record of service when he seeks re-election. 

642. In r~ndering service a representative has to use his discretion. He is not expected 
to move heaven and earth in pleasing his elector. He must be in a position to tell his 
elector what he. as a councillor, can do and what he cannot or should not do. A 
councillor may, of course. help his elector in a personal sense and not as a councillor. 
But how is an elector to know this~ Here is where a proper education is necessarv. 

643. One of the ways this educ:nion can be fostered is by having an Association of 
Councillors of Local Authorities. Such an association should be a statutory body like 
the Bar Council. We realise that lcKa! councillors do not strictly constitute a professional 
body. They are nevertheless required to play an importar.t role. They are given the 
apparatus of elective representation. This means they have to ride what is generally 
know-n as an unruly horse in a ruly sense. Their responsibilities and sense of a fair play 
related to the role of managing democracy are not of mean significance. Additionally 
they have to oversee public administration of a complex nature. A multi-purpose local 
authonty has to have a variegated administration as distinct from a uni-purpose authority 
like the National Electricity Board. They have to also handle public finance which is a 
matter of grave responsibility. All these require regular and articulate diagnosis and 
prognosis of local government matters. To do this effectively local government matters 
will have to be collated, considered and concluded on a nation-wide basis. For this, a 
statutory body as suggested above, is necessary to reflect the views of the councillors 
throughout the country. If it is a voluntary body it may not sustain itself on a regular 
and healthy basis, It is desirable that every councillor by law be required to be a 
member of this body and his annual subscriptions be paid for by the local authority; 
It should hav~ a two-tiered structure. viz: a National Headqu<!rters and a State Branch. 
Every State Branch should have an annual conference at which all the local authority 
councillors in the State should have the right to participate. The Menteri Besar or the 
Chid Minister of a State should as of right be entitled to address the conference. The 
State Conference should consider problems related to local government in the State as 
a whole and make such recommendations as are considered desirable to the State 
Authority for its consideration and. if possible, adoption. On matters of national 
importance the State Conference may by resolution make recommendation for the 
consideration of the National Conference. It is desirable that every local authority be 
entitled to be represented by one-fourth of its m~mbers at the National Conference as 
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delegates of the 
councillors on a 
in the Council. 

councillors of that district. Such deleg:ltes should be elected by th~ 
proportionate basis. i.e. reflecting the strength of the political part1e1 

644, The National Conference should be annually held and the Minister for Local 
Government should as of right be entitled to address the conference in regard to national 
policies and objectives of the Federal Government towards local government as a whole. 

645. The conference should serve as a national "clearing house" on current matters 
relating to local government. Experts or knowledgeable persons on local government 
should be invited to present papers on topical matters related to loc:ll government 
such as: 

(i) inter-governmental relationship between local government and the State, local 
government and the Federal Government; 

(ii) structural and constitutional problems of local government; 

(iii) administrative principles, practice and related problems; 

(iv) financial scope, autonomy and related problems; 

(v) services, their range, their remunerative or non-remunerative aspects, participa-
tion in development projects; 

(vi) councillor-voter relationship and matters related ro elective representation; 

(vii) political partisanship and related problems; 

(viii) generally, problems of decentralisation, development and democracy in local 
government. 

The above items are by no means exh:JUstive. They are merely illustrative of the range 
of relevant subjects that might be discussed from time to time so that clear t~inking 
on all these matters can be promoted. 

646, The National Conference can also pass resolutions for the consideration of the 
Minister for Local Government and the National Council for Local Government. Such 
resolutions should not have any binding effect on the Minister. It should be only 
recommendatory in nature. It should be up to the Minister to accept or reject it. 
If he finds that it merits consideration he may refer it to the National Council for 
Local Government for its consideration and adoption. In short the National Conference 
of the Association of Councillors of Local Authorities should operate as a kind of a 
clearing house on local government matters with a view to achieving modifications and 
innovations in harmony with the needs of the time. 

647. We therefore recommend that: 

(i) an Association of Councillors of Local Authorities should be established; 

(ii) such an Association should be a statutory body; 

(iii) every councillor of a local authority in the country should be a member of the 
Association and his annual subscriptions paid by his local authority; 

(iv) the Association should be provided with a Constitution by the Ministr:Y of 
Local Government with the concurrence of the National Council for Local 
Government; 
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(v) the Association should consist of the following

(a) a National Headquarters at the Federal len!; 

(b) State Branches at the State level; 

(vi) the National Headquarters should convene an Annual National Conference. 
Likewise every State Branch should convene an Annual State Conference; 

(vii) every councillor of a local authority should be entitled to attend and participate 

in the Annual Conference of his State; 

(viii) the councillors of every local authority should elect one-fourth of their strength 
to attend as delegates at the Annual National Conference; 

(ix) the State Annual Conference may pass resolutions on local government marters 
in the State as a whole and submit them for the consideration of the State 
Authority. Such resolutions should not be binding on the State Authority which 

may reject or accept them at its absolute discretion; 

(x) a State Conference may also submit resolutions for discussion at the National 
Conference provided such resolutions are pertaining to local government and 

are of national importance; 

(xi) the State Conference may invite experts and others knowledgeable in local 
government matters to speak and present papers on local government matters 

which are of educative value; 

(xii) the resolutions passed by the National Conference should be submitted to the 
Ministry of Local Government with no binding effect on the Minister. The 
Minister may reject them at his absolute discretion, but if he considers them 
meritworthy he may refer them to the National Council for Local Government 
with Ills O"n'D views thereon. Where the resolutions are of urgent importance 
the Minister may take such other steps as he may consider necessary to have 
them formulated into a policy or implemented with the concurrence of the State 

Authorities; 
(xiii) at the National Conference experts and others knowledgeable in local govern

ment should be invited to speak and present papers on subjects of local govern

ment interests such as those referred to in para. 645 above; 

(xiv) it should be provided in the law that the State Conference and the National 
Conference should not be used as platforms for political or partisan propaganda 
and that it should primarily serve as a study forum for the ventilation of views 
on local government matters per se without political or partisan connotations. 
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CHAPTER IX 

CONSTITUTION AND STRUCTURE 
648. In approaching the subject in a proper sequence and in a logical manner, we 
have so far considered (a) the concepts and objectives of local government which ar~ 

the theoretical basis of local government; (b) the ecological conditions of local govern
ment which from time to time influence the growth or the change in the character of 
local government; and (c) the factors determining the size of local government units. 
The analysis of these three factors would be useful for all times. They will serve as 
guidelines for any future review of local government. They will also rationalise our 
thinking on and approach to the subject from time to time. It is not uncommon to 
embark upon reforms without fully and logically comprehending the theoretical factors 
that should rightly influence our thinking. A perspective comprehension is always useful 
for arriving at specific decisions. It is in this respect that our analysis would, we believe, 
be helpful. The existing anatomy of our local government, the problems of the State 
Capitals and matters related to declive representation were dealt with in Chapters VI. 
VII and VIII. We have made specific recommendations on political matters in the 
preceding Chapter on Elective Representation. 

649. Any studied report will have to be necessarily devoid of emotional approach. 
At the time we commenced our enquiry and right through our enquiry, we sensed 
that the local government atmosphere was charged with some degree of emotion. 
In some places, views were dogmatically expressed. Over-simplified and superficial 
conclusions were understandably widespread. Pros and cons were very cut and dried. 
Occasionally, we also heard views laced with sobriety and objectivity. Most of the 
views, however, centred around the question as to whether we need a decentralised 
local government in the first place. If so, should it be based on a nominative or 
elective footing? Views were frequently expressed on related and popular matters as 
well. They touched upon such questions as whether there should be elections on a 
partisan or non-partisan basis. compulsory or voluntary voting and whether councillors 
should have more allowances and the like. 

650. In the previous Chapter dealing with political matters, we have made several 
recommendations in regard to electoral basis, character of representation, compulsory 
voting, partisan p0!;tics, councillors' qualifications. etc. All these would be applicable 
to the local authority recommended hereafter including, of course, the State Capitals. 

65!. The next logical question is what sort of structural reform is suitable in the 
light of all that we have discussed earlier. Do we need all the existing different units 
of local government? If not, how could each of the categories be completely replaced 
by a composite single pattern of local government? 

CO-OPERATION OR AMALGAMATION 

652. Broadly, there were two views. 
advocated amalgamation. Protagonists 
authorities should be allowed to carry 

One called for co-operation, and the other 
of co-operation said that the existing local 

on as they are, and wherever necessary two or 
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more local authorities should jointly establish an administr:l!ive machinery to provide 
services more efficiently and economically. For instance, if a Local Council is financially 
unable to encrage a health officer of its own, it may do so by sharing the expenses 
with one or "m-ore adjoining Local Councils. Thus, a health officer's administrative 
machinery may be jointly created by two or more Local Councils sharing expenses. 
Likewise, any number of other services could be provided. This, in essence, was what 

was meant by co-operation. 

653. Amalgam:ltion is the next proposal and this calls for radical reorganisation. It 
advocates the merger of existing categories of local authorities into new larger units. 
We have already discussed at length the gradually growing international trend towards 
amalgamation in view of the need for regional planning and for the necessity of 

providing efficient services. 

654. Throughout our enquiry many recommended the setting up of local authorities 
on the basis of the existing administrative districts in place of the multifarious existing 
units. In other words, they just wanted one unit covering an entire district. The term 
District Council was generally used in making this proposal. Reasons given in support 

of the proposal are summarised as follows: 

(i) a District Council will be a large unit with correspondingly greater resources 
to deploy for the welfare of the people in the district as a whole. In other 
words, it will be financially more viable than the existing fragmented units; 

(ii) it will be in a position to engage the services of qualified officers unlike many 
small Local Councils that cannot afford to employ more than one clerk: 

(iii) every part of the district will be catered for by a local authority, resulting 
in no person Jiving outside any local :~uthority :~rea. At present, local authority 
services are only confined to identifiable urban areas and villages. Outside these 
areas no services are rendered by loco.! authorities. A District Council will be 
able to provide some services hitherto not available to the rural people through
out the district. This might help to close the gap in social amenities between 

the urban and rural people; 

(iv) urban development can be more effectively planned and carried out in a district 
with one district-wide local authority. In particular, regional planning will be 

greatly facilitated; 

(v) it will help promote nation-building since in a District Council. urban and 
rural people will be represented in one Council. This will enable a bridge of 
good fellowship and understanding to be built between the two: 

(vi) where a district is too large, it may be provided with two or more District 

Councils. 

655. The following views were expressed against the proposals in support of the 

District Council : 

(i) a local government means a government for the local people and not a govern
ment for a region. In area, it must be small enough to be local in character. 

A district is too large to provide a local feeling; 
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(iil it will not provide the close sense of citizen-participation as in a town or 
village. A District Council will be too remote and impersonal to a citizen Jiving 
in a rural area who will have to travel so!f!e distance to reach the office of his 
District Council; 

(iii) the interests of the people in an urban area and those in a rural area are 
generally incompatible and at times conflicting. It is better to have separate 
local authorities for each of these groups of people so that their peculiar 
interests can be better served. A District Council will find it difficult to serve 
diverse territorial groups fairly and without friction and conflict as there will be 
no community of interest in an area as big as a district; 

(iv) there is no assurance that a District Council will be financially viable. Even 
if it has greater resources. its correspondingly wider responsibility to serve a 
larger area and more people would make it not all that viable; 

(v) a District Council would impose rates throughout the district, even though no 
services may be rendered to house-holders in rural and remote areas thus 

causing hardship to the people in the rural areas: 

(vi) what is needed is to strengthen the existing local authorities by removing their 
defects and not by replacing them with an unwieldly and large local authority. 

656. We gave due consideration to the above views. We noted the suggestion that the 
existing local authorities could be strengthened by eliminating their weaknesses. It 
was clear to us that mere removal of the weaknesses of the present categories of local 
authorities would not necessarily enhance their strength. The problems of the present 
local authorities are much more basic than superficial defects. However much one 
strengthens a Local Council, it will not be in a position to provide more than 
rudimentary services. Even if some Local Councils jointly engage officers to serve, 

they would still be hamstrung by administrative and financial difficulties. It will be 
far easier for one authority to provide a service than several authorities. It will be so 
even for an officer. If one officer is engaged by several authorities, there will always 
be perennial problems of priority, co-ordination and even conflicts of loyalties. 

657. In a country like Malaysia, nation-building is a matter of vital urgency. As f:!r 
as possible, every governmental division must be so organised as to promote, reflt:ct and 
consolidate the spirit for n"tional cohesiveness. Likewise, the other objectives of decen
tralised local government must receive adequate recognition and be translated Into 
realities. The small fragmented local authorities, barring few, will not be able to promote 
effectively the objectives of decentralisation, namely, democracy, autonomy. social and 
economic development and efficiency in administration. 

658. If allowed to operate as they are now it is feared that many of the small local 
authorities, particularly the Local Councils, may eventually develop into little ethno
centric cells of narrow chauvinism. This fear is justified by the fact that most of them 
are completely or predominantly populated by one or another ethnic group. Before 
narrow chauvinism hardens itself into a centrifugal force incompatible with the force 
for nation-building, the entire structure of local government should be re-structured. This 
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is vital to promote iuter-ethnic and rural-urban concord in the affaits of local govern
ment. Such structural reform will operate as an instrument to promote nation-building. 
In order to bring about this reform. a local government should be sufficiently large as 

stated earlier. 
659. As they are now. most local authoriti~s are structurally weak and unsuitable to 
participate in the social and economic uplift of the country. Unless a local authority is 
able to participate in the development process of the country, there will be little or no 
meaningful appreciation of its very existence. One of the preconditions for the develop
ment of such appreciation is that a local government unit should be sufficiently large. 
We have already discussed earlier that for effective physical planning, efficiency in 
administration and for financial viability, a local government unit should be fairly large in 

size. 
660. All these considerations have compelled us to come to the conclusion that in place 
of all the various categories cf local authorities. including those at the St::tte Capitals, a 
single pattern of local authority should be established on the basis of each existing 

administrative district. 
66\. The existing districts have been generally advocated to us as the most suitable 
territorial basis for the proposed local authorities. We are not unmindful of the fact that 
the boundaries of the districts have not been drawn with decentralised local authorities 
in mind. They were originally demarcated for the convenience of deconcentrated 
administration. Over the years their boundaries have been slightly adjusted but in the 
main they have remained the same. The districts ue traditionally well known as the 
local administrative landmarks. People have got accustomed to identifying themselves 
and their interests with their districts. The district office has been well recognised as the 
focal porn! of local administration. The town where the district office is situate has been 
customarily accepted as the capital of the district. Rights related to land matters have 
been generally identified with the district. Services of various kind have been provided 
on district basis. A loose community of interest has grown among the people of a 
district. who naturally look towards the District Officer for local matters of public 
importance. A host of applications is channelled through the district office from 
the people in a district. Voluntary services of citizens in a district are recognised both 
by the State and the Federal Government in granting awards. All these have created 
an emotional tie and loyalty of the people with their districts. Such an emotional basis · 
is an excellent psychological foundation for a decentralised local authority. It will serve : 
as a ready-made basis on which the edifice of a local authority may easily be erected .• ·· 
Conversely. a completely new territorial basis for " local authcrity may cause problems 
of psychological adjustment, quite apart from other problems of harmonisation. 

662. We are therefore of the view that taking all factors into consideration, the presen(. 

administrative districts should serve as the basis for decentralised local authorities. 

663 There are at present 71 administrative districts throughout West Malaysia. Not 
unnaturally, some districts arc large and others small. Some have mor~ population, others · 
Jess. Some large districts have sub-districts within themselves. Even a large district, with 
sub-districts, has one District Officer as the overall administrative head. Under him there 
may be Assistant District Officers in charge of individual sub-districts. . 

664. It is important that a district local authority should not have too small a popula 
tion. A small population would not yield sufficient revenue and the unit cost of services 
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on a per capita basi_ .. uuld be relatively high. As has been mentioned earlier. a local 
public health unit should have a !JOpulation of at least 50.000 persons to be served. Then 
only can it have a minimum stafT of qualified public health personnel such as a Medical 
Officer of Health. a Health or Sanitary Inspector and sufficient numbers of other 
perso!lllel. 

665. The trend in India supports ::tn average population of 80.000 ar.d in Ghana 60,000 
has been suggested as a desirable population for a local authority of the size of a district. 
Jn England too, the figure of 60,000 has been recommended as being suitable for "most 
purpose" authority. Henry Maddick says that "in wholly urban areas this figure rna) 
rise to as much as 200-250,000 before becoming unwieldy. At the other extreme a \'ery 
sparse population may compel the lowering of the figure to 30-40.000 if districts almost 
sub-continental in extent are to be avoided. or if districts are not to be divided by almost 
impassabk natural boundaries". 1 

666. Having regard to the ecological conditions and the factors that govern the size 
and population of a local authority, we are of the view that the proposed district local 
authority should have a minimum population of 30,000. 

667. Where a district is large with a big population it may be divided into two but not 
more than three local authority districts. As an example the district of Kinta in Perak 
is a case in point. Its estimated population in 1967 was 539.046. This district has three 
sub-districts, viz: Kampar, Ipoh and Batu Gajah. Each of these sub-districts should be 
provided with a separate local authority. Likewise. other l::trge districts with a high 
population and without sub-districts may be divided into two or three local authority 
areas provided such division does not result in reducing the district into very small loc::tl 
authority areas which may not be conducive 'to physical planning or may not give a 
sufficient rural and urban base. 

668. According to the estimated population as at January 1967, only three of the 7! 
districts have each a population less than 30.000 people. They are th~ districts of Sik in 
the State of K.edah with a population of 27.294, the district o[ Cameron Highlands in 
Pahang with a population of 18,720, and the district of Marang in Trengganu wi :h a 
population of 17.244. In the case of Sik. it is probable that it now has a popubtion 
exceeding 30,000. As such, it should be granted a separate local authority for itself. In 
the case of Cameron Highlands. we are of the view that it should be exempted from the 
minimum population requirement in view of its mountainous terrain and isolation from 
the surrounding districts. Marang should be amalgamated with a suitable adjoining 
district or where this is likely to result in too unwieldy an amalgamation, then it mJy 
be joined with a portion of the adjoining district provided that the population is not less 
than 30,000. 

669. We note that in the case of the State of Perlis, there is no administrative district 
at present. The estimated population of the State in January 1967, was !09.620. It is 
possible this figure has further increased since then. We are therefore of the view that 
the whole State may be divided into three local authority districts with each having 
roughly a population not less than 30.000. If this is not practicable th~n at least two local 
authority districts should be set up. 

I Henry Maddick: Democracy, Decentralisation and Development. Asia Publishing House, 
London (1963), pp. 118-119. 
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670. We therefore re1:o111111end that: 
{i) the existing local authorities of all categories should be dissolved and in their 

place a single composite local authority be established co-terminous with each 

of the administrative districts subject to (ii) hereof; 
(i.i) where a district is large in area and in population and it is found convenient 

to have two local authorities in that district, the State Authority should establish 
two separate local authorities for each of such areas, pro~·ided that no such area 
has a population less than 30.000, not too small for physical planning and has a 
sufficient rural and urban base. In exceptionally large districts, three local 
authorities may be established but in any event no district however large should 

have more than three local authorities; 

(iii) exception to (ii} above should be made for the districts of Sik, Cameron Highlands 

and Marang; 
(iv) in deciding whether two (and in exceptional circumstances three) local authorities 

are necessary in one district, the State Authority should take into consideration 
the ecological conditions of the district and the factors determining the size and 

population of a local authority. 

JURISDICTION 

671 At present local authorities in the country do not cowr every part of the country. 
This is one of the basic defects of the present system. Most of the local at:thorities are 
artificially confined to very small areas not compatible with development, physical 

planning or equity in democracy. 

672. The present system is singularly arbitrary and lopsided. Not only the right to have 
a local government has been given to nearly all the urban people but a majority of them 
have alw been given democratic rights and representation in managing their local 

government. 

673. It may be recalled that of the estimated population of 8.415.000 at the end of 1966 
in West Malaysia. 4,238,643 of them enjoy the opportunity of local government. This 
means about half of the country's population has this opportunity. And they live in a 
total area of just over 3% of the country, i.e., !.721 square miles out of the country's 

total area of 52.000 square miles. 

674. The other half of the people generally live in rural areas. They have not been 
given the opportunity of local government. What is the reason for this difference? Why 
were people in the urban areas given local government and not those in the rural areas? 
No particular reason can be found. It was perhaps that, when local government was 
introduced in the country, it was initially thought it had to be introduced first in the 
urban areas. Had it not been for the Emergency, the new settlement villages might not 

have bad any local government with the accent on democracy. 

675. If there was a concept that local government was in the main suitable for urban 
centres and urban people nothing could now be more out-moded in thought than this. 
As we have stated earlier. modern conditions of life are highly and intricately inter
related. No urban centre or urban people can live in isolation from their rural counter· 
parts. Socially, economically, culturally and even territorially they have been made· 

highly inter-related and inter-dependent by modern conditions. 
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676. Therefore no 1 . government reform is worthwhile and justifiable if it is limited 
only to urban centres and people. It will create an undesirable dichotomy and even 
rekase unhealthy forces which will not be conducive to the realisation of the objectives 
of decentralisation. It is therefore absolutely vital that the future local government in the 
country should cover every inch of the country and should be aimed to serve both the 
urban and rural centres and people. 

677. Of course, no right should operate in vacuo. It should be co-related to duty. Local 
government is not just an organisational or democratic embellishment. It has a positne 
role to play. Therefore, every house-holder in a district should be required to pay rates 
firstly relative to the services he receives. As such. there should be a differ~ntiated scale 
of rates based on the quantum of services rendered. But even when a house-holder in a 
remote area does not receive any service, as a matter of duty he should nevertheless be 
required to pay at least a nominal contribution of $1 per year in lieu of rates. Why 
should he pay when he does not get any service? This is based on the theory that no 
m:m lives in complete isolation these days. He is bound to derive some benefits from 
the general. social and economic progress of his area. He should at least pay a token 
contribution therefor. Again, it is said that there should be no taxation without repre
sentation. Conversely, it can also be said there should be no representation without 
taxation. As every citizen in a district will have the right to elect his representative and 
1·oice the interests of his area and community through him. it is not i:1iquitous to require 
him to pay a token contribution for this right. 

678. We therefore recommend that: 

(i) the local authority established for a whole or part of a district should ha~·e 

jurisdiction over the entire or part of the district as the case may be; 

(ii) in principle, a district local authority should provide services throughout its 
district; 

(iii) depending on the quantum of services rendered there should be a difference in 
the scale oE rates levied against rural house-holders; 

(iv) every house-holder in a local authority should be required to pay a nominal 
contribution of not less than $1 per annum in lieu of rates if no service is provided 
by the local authority. 

NAME AND STATUS 

679. We have recommended a district local authoritv for each district. Structurally, 
the proposed authority will be the same throughout (he country. No doubt this will 
provide uniformity. But, in providing uniformity, the human elements of zeal, initiative 
and competitive spirit should not be overlooked. Healthy competition has been the 
driving force in human strive for progress. It is therefore necessary that the proposed 
district local authority should be of two types, namely, Municipality and District 
Council. These are not merely elegance of nomenclature. There should be a deliberate 
significance in such classification. 

680. At the moment, there are already three Municipalities, namely, the Municipality 
of George Town, Malacca and Ipoh. All three are relatively well developed and they 
have the financial wherewithal and suitable administrative machinery. They should not 
now be downgraded. If anything. they should be cured of their defects and allowed to 
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make greater headway. Further, a competitive aura should be introduced so that other 
local authorities can aspire to reach municipal status. For th1s purpose. we are of the 
view that all local authorities with an annual total 1ncome of $2.000,000 and above 
should be given the status of Municipality. We h<1ve chosen this sum as a hallmark of 
Municipal status because it reflects a relatively high degree of urbanisation. 

681. Apart from the three existing Municipalities. we observe that the Town Councils 
of Johore Bahru. Klang. Taiping and Seremb;m and the Town Board of Petaling Jaya 
also qualify for Municipal status. The revenue of these local ;wthorities in 1965 were 

as follows: 
Johore Bahru 

Klang 

Petaling Jaya 

Taiping 

Seremban 

S2.954.19 3.3 2 

S I ,970.70 !40 

$!,876.703 00 

$1,441.928.00 

$1,278,900.21 

The above revenues were limited only to the Town Council/Town Board areas. Now 
that the proposed local authority will cover the entm: district of the above towns, 
it can be safely assumed that each of them wil! sooner or later have an annual revenue 

exceeding $2.000,000. 

682. In this respect. we should state that Petaling Jaya should be constituted as 
a local authority district with such surrounding areas as the State Authority may 

consider necessary and be declared a Municipality. 

.683. We therefore recommend that: 
(i) the local authority of a district or a part of a district should be styled as 

Municipality or District Council; 
(ii) the criteria for giving the status of Municipality or District Council should 

be based on the revenue of the particular authorit~·; 

(iii) where an existing Municipality or Town Council together with the other local 
authorities in the district would have an annual total income of not less than 
$2,000,000 it should be styled a Municipality. Where the annual revenue is 
less than $2,000,000 it should be styled a District Council. In addition to the 
existing Municipalities in George Town, Ipoh and Malacca, the following 
should be given Municipality status: Johore Bahru, Klang, Petaling Jaya, 

Taiping and Seremban. 

LAW 

684. At present. there are multifarious legislation governing local authorities. The_ 
States of Johore, Kelantan and Trengganu have their own Town Boards EnactmenL 1, 

It is like breaking through a veritable legal jungle to lay one's hand on a specific point. ;: 
It calls for a laborious search which often results in infuriating delays. There is no l:· 
doubt that this is a most unsatisfactory state of affairs. In any event, the need for ~. 
uniformity of the local government law cannot be cverstated. What is needed is a £ 
simple straight-forward law applicable throughout the country. There should be one. ·~ 
local government law applicable to both Municipalities and District Councils. Though ·, 
local government is a State matter. we are of the view that Parliament should pass 
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the future Local Government Act after such constitutiOnal consultations as are necessary. 
It should then be adopted by all the State Governments within a given time after the 
Act has been passed. 

685. We therefore recommend that: 

(i) there should be one composite law replacing all existing laws throughout West 
Malaysia under which local authorities of all categories at present operate and 
it should be styled as the "Local Government Act". It should relate to and 
govern both the Municipality and the District Council; 

(ii) the Local Government Act should be passed by Parliament after necessary 
consultations with the State Governments as required by the Malaysian 
Constitution; 

(iii) every State should adopt and enforce the Local Government Act within 
six months after it has been passed by Parliament. 

DECENTRALISATION 

686. Decentralisation as a process for local government has been elaborately dealt 
with in Chapter III and in various other pans of this Report. This is not a new 
concept in this country and its attributes are too well-known to be repeated here. 

687. A local authority is a statutory body corporate. It is not a deconcentrated 
government. It is a decentralised authority and as such, it should have its normal 
attributes. Otherwise. it will be a meaningless exercise. Whether or not elective 
representation should form part of it has already been dealt with in the previous 
Chapters. The question of autonomy, too. has been exhaustively considered. Autonomy 
does not mean financial autonomy alone but is also one of administrative and functional 
autonomy. In granting functional autonomy, we have introduced the doctrine of general 
competence (see Chapter III) which is no doubt an innovation. Nevertheless. we are 
of the view that it should be provided in the proposed Act for the reasons given 
earlier. There is no reason to fear that this will be abused since a local authority is 
required to obtain the approval of the State Authority before it can exercise a function 
under general competence. In the case of administrative autonomy, the present position 
has been generally retained with a major departure in so far as the Secretary is 
concerned, about whom we will consider later. 

688. We therefore recommend as follows: 

(i) the local authority should be decentralised and should have the following 
attribut-

(a) it should be a separate legal person or a body corporate; 

(b) it should Le autonomous; 

(c) it should be representative; 

(d) it should be subject to the control of the State Authority; 

(ii) it should, inter alia, have the following attributes of a body corporate-

(a) a perpetual succession; 

(b) a common seal; 

(c) power to sue and be sued in its own name; 
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(d) power to enter into contracts; 
(e) power to acquire, purchase, take hold and enjoy movable and immovable 

property of every description; 

(f) power to develop lands for social amenities and for remunerative purposes; 

(g) power to convey, assign, surrender and yield up charge, mortgage, demise, 
reassign, transfer or otherwise dispose of or deal with any movable or 
immovable property or any interest therein vested in the authority upon 
such terms as to the authority may seem proper, prudent and fit; 

(h) power to lend and borrow money for any of the authority's purposes or 
interests subject to the approval of the State Authority; 

(iii) the above attributes and powers should be in addition to those specifically 
enumerated in the Act and subject to such controls of the State Authority as 
are expressly specified; 

(iv) the local authority should have such sufficient degree of autonomy as to make 
it function with initiative and enthusiasm; 

(v) it should have financial, administrative and functional autonomy to 11 reasonable 
extent; 

(vi) within the approved limit and within the provisions of the Act it should have 
power to impose rates and f~s, to retain the revenue and expend it, subject to 
the approval of its draft annual budget by the State Authority; 

(vii) financial autonomy does not mea11 financial self-reliance and every local 
authority shoul!l be entitled to receive financial grants from both the State 
Authority and the Central Government, notwithstanding its financially autono
mous status; 

(viii) every local authority should have administrative autonomy to the extent that 
it should be able to decide by itself the category and the number of qualified 
officers and Qth~r employees it needs subject to the approval of the State 
Authority; 

(ix) the Local Government Act should enumerate certain functions as obligatory 
and other functions as discretionary; 

(x) every local authority should perform all obligatory functions and may perform_ 
any or all discretionary functions; 

(xi) in addition to the enumerated powers, whether obligatory or discretionary, a 
local authority should have general competence to do whatever in its opinion 
is in the interests of its area or inhabitants, subject to its not encroaching upon '~ 

the duties of other governmental bodies and subject to the prior approval of. \~:. 
the State Governments. 

REPRESENTATION 

689. After careful consideration, we have arrived at the view that the proposed 
Municipality should be fully elected on popular franchise. 

690. In the case of the District Council, we think that the question whether or not it ;; 
should be wholly elected should be left in the hands of the individual State Govern· ~ 
ments. In any event. the District Council should have most of its members elected. If ·;,: 
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appointment is found necessary to give adequate representation to minority and other 
specific interests, then not more than one-third of the entire number of the elected 
members of the Council should be nominated, e.g., if the Council has 30 elected 
members, the State Authority may appoint persons to sit on the Council up to a 
maximum of 10 in number. 

691. It is very necessary that the process of nomination should be spelt out in the 
proposed Local Government Act as forceful criticisms were made as to the biased and 
partisan way nominations had been made in the past. The nominative element has 
been introduced to enable a balanced representation in a District Council which will 
be an enlarged organisation. Though in the case of Municipalities no provision for 
nomination has been recommended, we consider that in the proposed Distirct Council 
such a provision may be found useful and even equitable especially in view of the fact 
that elections have been allowed on a partisan basis. 

692. Deciding on the yardstick to fix the minimum and the maximum number of 
councillors for the proposed local authority was a vexed question. It is important that 
a Council should not be too big or too small. If it is too small, there will be no 
adequate representation. If it is too large, it will be unwieldy and cumbrous. A District 
Council will no doubt be responsible for a fairly large area. It will have to cater to the 
interests of a substantial population. What is the ideal number of persons that a 
councillor should represent? If the number is too large, he will be a remote, impersonal 
figure to the citizen. If it is very small, he may become too personal to the citizen and 
may even be subjected to harassment by the electors as has been evinced in the case 
of Local Councils. We have recommended that the_ minimum population of the proposed 
local authority should not be Jess than 30,000. If 22 councillors represent 30,000 
persons, each councillor will have to serve just under 1,500 persons. This in our view is 
not too large a number, nor is it too small. In a compact urban area with a high 
population density as in the district of Penang North East in which George Town is 
situate, a councillor may have to serve as many as 7,000 persons. This will be so if 
the full strength of 42 councillors is elected for the Municipality of Penang North East. 
No doubt the range is wide between 1,500 persons for a councillor in the least populated 
districts and 7,000 persons for a councillor in very densely populated areas. In a compact 
urban area, it is unavoidable for a councillor to serve a larger population. On the other 
hand an urban councillor will have a smaller area to contend with, whereas a rural 
councillor will have a larger area to look after, though he may have a lesser population. 
Population growth and mobility cannot be easily controlled and as such no ideal ratio 
can possibly be suggested in this respect 

693. We therefore recommend that: 

(i) every local authority should have a representative body known as the Council; 

(ii) all the councillors of a Municipality should be elected by citizens of the authority 
area and by popular franchise; 

(iii) likewise, all the members of a District Council should be wholly elected with a 
proviso that the State Authority, if it deems necessary so to do in order to ensure 
the adequate representation of minorities and specific interests such as trade, 
culture, trade union, profession and sports, may nominate for a term of one year 
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such number of persons as would not exceed one-third of the entire number of the 
elected members of a Council. A nominated member may be eligible for 
renomination for a further term or terms; 

(iv) the District Secretary of a District Council should, at the instance of the State 
Authority, request recognised local organisations representing minorities or the 
aforesaid specific interests to submit names in the alternative and the District 
Secretary should prepare a list of names representing the minorities and the said 
interests and forward the same with his preferential recommendations. The State 
Authority should nominate the number required only from the list of names 
forwarded by the Secretary; 

(v) voters' qualifications and disqualifications should continue to be the same as 
they are at present; 

(vi) the Elections Commission should be responsible in consultation with the State 
Authority for any demarcation of the electoral wards in each local authority 
area. Determination of the number of councillors for enry local authorit:r 
should be vested with the State Authority; 

(vii) in determining the number of councillors, the State Authority should take into 
consideration the district's ecological conditions, the factors determining the size 
and shape of the district and its density of population; 

(viii) a Council should consist of not less than twenty-two and not more than forty-two 
members; 

(i:-.) e,·ery councillor, with the exception of nominated members, should be directly 
elected on a single-member or, where necessary, by a plural-member ward by 
simple majority votes or on a hierarchy of majorities as the case may be; 

(x) the election of councillors should be for a period of three years with all the 
councillors retiring at the expiry of that period; 

(xi) the Elections Commission should be charged with the responsibility of conducting 
the elections. 

COMPOSITION AND PROCEEDINGS OF COill':CIL 

694. Having recommended Municipality and District Council, we think there should be. 
some slight differences in detail between the two. ·,c. 

~~ r 

695. In our view the presiding officer of every Municipality should be termed as a ,; 
Mayor. Not that the term Mayor has any magic appeal. It is a universal and a ·.' 
conventional term associated with local government. We should have that term within 
our framework as a coveted status to be aspired for. , ~·. 

·--~"'. 

-~·-:·· 

696. The presiding officer of a District Council should be termed as the President. Both j~." 
the Mavor and the President should, in our view. be elected for reasons which will be ;~ ... 
dealt V.:ith later. Apart from this and a few other minor differences, both Councils' ·~f[· 
proceedings should be the same. r~·: 

'1b<., 
-~"t~·-. ~· 

l
.l\:·:· •' . 

: 
' 
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697. We therefore recommend that: 

(i) the Council of a Municipality should consist of
(a) the Mayor; 

(b) elected councillors; 

(c) Municipal Secretary; 

(ii) the Council of a District Council should consist of
(a) the President; 

(b) elected councillors; 

(c) nominated councillors, if any; 

(d) District Secretary; 

(iii) the Mayor or President of every Council should be elected b)· and from among 
the counciiJors thereof by secret ballot and by simple majority Yotes; 

(iv) the Mayor or President of each Council should preside at the Council meeting; 

(v) where a Mayor or President is out of the country or is unable to be present for a 
reasonable cause or is precluded from the proceedings in any matter. the mcmuers 
of the Council should elect one from amongst themselves to preside temporarily 
as acting Mayor or President; 

(vi) if any elected or nominated member of a Council should die or ·resign or 
otherwise cease to be a member, the vacancy caused thereby shall be filled within 
six months by a fresh election or by a fresh nomination as the case may be; 

(vii) any person elected or nominated to fill a casual Yacancy in a Council should 
hold office until the date on which the member thereof in whose place he is 
elected or nominated would normally have retired or his term of nomination 
would have expired; 

(viii) the elected councillor of a Municipality and 
councillors, if any, of a District Council should 
meeting of the Council; 

the elected and nominated 
have the right to Yotc at a 

(ix) the Municipal or District Secretary should have the right to participate in the 
proceedings of a Council but should have no voting right; 

(x) the Mayor or the President should not ordinarily vote but where the votes are 
equally divided he may exercise a casting vote; 

(xi) a member of a Council should not vote or be present at the discussions of any 
matter before the Council or a Committee thereof in which he has directly 
or indirectly by himself or by his partner any pecuniary or gainful interest; 

(xii) the quorum for a Council meeting should be not less than one half of its 
members; 

(xiii) a Council should meet not less frequently than once in a month; 

(xiv) uniform standing orders and rules for the regulation of proceedings at the 
meeting of a Council should be made by the Ministry of Local Government for 
adoption by every local authority with the concurrence of its State Authority; 
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(xv) the Council should be responsible for all the acti\·ities for which the local 

authority is· by laws responsible and answerable; 

(xvi) any decision of the Council should be unanimous or by simple majority; 

(xvii) provisions of Part IV of the Local Government Elections Act, 1960. which are 
not in conflict with the recommendations herein may usefully be incorporated. 

POLICY AND ADMlNISTRATI00i 

698. Throughout our enquiry views were vehemently expressed about the necessity of 
having a clear-cut division between policy-m~king roles and administrative roles of 

councillors. 

699. We heard evidence that there was a lot of interference by the councillors in the 
normal day-to-day administration of local authorities. It was reported that many 
councillors felt that they were at liberty to deal directly with heads of departments and 
in calling them to account for decisions made and action taken in regard to any 
particular matter. Councillors were also reported to have prevented officers from taking 
action to collect arrears of rates, and from instituting proceedings against the offenders 
for any breach of the laws or by-laws of the local authority. Numerous instances were 
quoted where councillors were purported to have told officers what form of technical 
advice they should give in respect of a particular application. That is to say, they would 
make it known to the technical officers whether they expected a favourable or an 
unfavourable recommendation in respect of a particular application. It was felt that 
councillors should purely confine themselves to "policy" making and should not be 
allowed to dabble in the field of "administration". Once a policy had been laid down by 
the councillors, it should be left to the administrative officers to implement that policy 
decision. It was pointed out in furtherance of this argument that Members of Parliament 
and State Assemblymen hardly ever interfered with the civil servants in the administra
tion. This. in their view, was a proper and correct attitude that should be adopted towards 
matters of administration and that, since this was the case at the federal and state levels. 
it should be so at the local level of administration as well. In other words, in local 
government administration. councillors should deliberate only on matters of policy and 
leave the execution of the policy decisions made to the administrative staff of the 

local authority. 

700. On the other hand, evidence was given that there must be some measure of 
participation by the councillors in the administration. In their view. there were very 
few matters of policy to be decided by the councillors and. unless councillors had some 
hand in the administration, it would not be meaningful or worth their while being 
councillors. It was their contention that the present system of the committees going 
through applications for licences. permits. etc., prior to approval by the full Council, 
should be continued. It would not do for the councillors merely to decide as a matter of 
policy that a certain number of hawker licences should be issued to persons on specified 
conditions, and leave it to the relevant head of department of the local authority to 
award the licences or permits. Having laid down the policy, can it not be expected that 
the decision to award a licence whether mad.: by the councillors or the administrative 
heads come to the same thing? After all, are not councillors held responsible for all 
actions of a local authority? In the eyes of the public, the councillors were held equally 
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responsible for the actions of the admmistration. Since in the final analysis, the 
councillors were directly answerable for the actions of the administration. it would not 
be prudent for the councillors to leave the execution or implementation of policy 
decisions entirely in the hands of the administrative staff. Only if councillors had a 
hand in administrative functions. would they be in a position to explain to the public 
the reason for the approval or disapproval of an application for a particular purpose. 

701. We heard yet other evidence from councillors that, although it was not their 
intention to be involved directly with the administration, noi,etheless they should 
collectively as councillors exercise a supervisory role over the administration. Counclllors 
should be entitled to see whether the administrative officers of the authority execute their 
duties properly and where this was not done, to instruct the officers how they should 
implement such policy decisions. The ratepayers hold the councillors responsible not 
only for the policy decisions they make, but also for the effective implementation of 
the policies by the administrative staff. Unless councillors have a supervisory role in 
the administration, the ratepayers' interests may not be safeguarded. The administrative 
officers of the local authority, being paid servants of the authority and not answerable 
to the electorate, could never be expected to be sensitive or alert to the wishes of the 
ratepayers, whilst the councillors, being popularly eJected and being close to and 
constantly in touch with the people. were in a better position to appreciate and be 
responsive to public opinion, interests and expectations. It was for the councillors to 
ensure that the ratepayers were not exposed to the excesses of the bureaucratic and 
insensitive administration. They also pointed out that if the public were aware that the 
ultimate decision on any particular application would rest with the councillors as a 
whole and not with any particular officer of the authority charged with the execution 
of the policy decision of the Council, it would obviate the incidence of corruption as 
it would be easier to bribe a single officer than a whole Council or several councillors. 

702. To this line of argument, we heard evidence that permitting councillors a 
"supervisory" role could well lead to abuses. Under the guise of only exercising a 
supervisory role, unscrupulous and unprincipled councillors could actually be interfering 
with the administration for political and personal ends. Furthermore, it was not correct 
to say that if councillors were to be the ultimate authority in making decisions on any 
particular application, there would be no room for corruption as it could well be that 
instead of approaching the officers for favours the public would now approach the 
counci!Jors for such favours. 

703. We ate of the view that the words "policy" and "administration'' or "execution" 
are not capable of aliy precise definition. These areas are ofteri inter-linked and tend to 
overlap. To some. a particular matter would appear to be merely of an administrative 
nature, whilst to others, it would appear for reasons equally convincing that it was a 
matter requiring a policy decision. Only by a careful consideration of aH the arguments 
relating thereto, can one come to the conclusion whether that matter was one requiring 
a policy decision or routine administrative action. On the other hand, a particular 
administrative issue may be charged with so much of political implications that it would 
not do to a!Jow the admini~tration to handle it independently. Again what might appear 
to be a special case to be dealt with by the administration could set in its wake numerous 
applications of a similar order. It must therefore be up to the administrative officers to 
carefully examine each issue, identify it to see whether it is a matter which they could 
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deal with or one that by its very nature requires a clear-cut policy decis1on and. 1f such 
be the case, to bring it up before the Council for a decision. Likewise, the councillors 
must carefully consider the problems placed before them for a decision and lay down 
clear and precise policies which can be implemented by the administrative staff of the 
authority with the minimum of supervision. As councillors must be held responsible 
for the overall actions of the authority, they should keep themselves well informed of 
what is being done by the administrative staff of the authority and, from time to time, 
request for and be entitled to obtain progress reports from each of the divisions in the 
local authority. More specifically, councillors should require the principal officers of the 
authority to submit reports of actions taken on any matter on which a decision has 
been made and it would be up to the principal officers to ensure that the councillors 
are at all times kept informed of the work and progress of the division under their 
control. 

704. Taking all the arguments into consideration we are of the view that some positive 
attempt should be made to introduce separation of powers between the councillors and 
the administrarors. We are aware of the difficulties involved in drawing a clear line 
between the two. 

705. Before we attempt to do that we may ask the question, is such a separation of 
powers absolutely necessary? A local authority is essentially a body for management of 
services. The accent is generally on management rather than administration. It is not 
strictly a government in the sense of the State or Federal Government. Then why should 
not the councillors take direct interest in the execution of their decision? 

706. These questions have a valid relevance to the present system of local government 
which is essentially based on the British pattern. It was a system introduced in the last 
century when social communities were cohesive and small. The local authorities too were 
small and it was rightly considered suitable for the councillors to decide and to participate 
in the process of implementing their decisions. But now the situation has greatly ch:mged. 
Social communities have been replaced by anonymous urban communities with cells of 
functional interests. Physical planning has been demanding deliberations and decisions 
on a wider scale. As has been stated earlier, local government has been growing in 
spatial dimension throughout the world. It is in this context and primarily having regard 
to our own circumstances that we have recommended large territorial units with enlarged 
Councils. With a wider area and a larger population and increased scope of services the 
Councils of future local authorities will have matters of wider importance to deliberate 
on and decide. No longer will they be limited to tiny areas and rudimentary sani~_tion 
services. Their scope of services will be greater, often calling for policy decisions( I fhe 

\. 

councillors will be required to analyse regional problems, id~ntify. t!J~II1 and set~g':'erall 
objectives to be acnievea .. Tnef wilr llaVe -fo di:teiriiine the priorities between the 
objectives and the means to achieve them. They will have to give general directions 
in regard to the affairs of the local authority and exercise general control over it. 
Even if a routine matter is of a public or political importance, they should scrutinise 
it when it is found necessary that a question of policy m~ be involved. Otherwise the 

councillors should leave ~1JC:ll_IP.<l..~!_e_r~.to_J.h~.<l..cl..!PJ-'!\ili1J.!orf~nother major re~po;;-sibility 
o-f-the councillor§ is to review the progress.and_pe.rfo?m"ance of the authority and 
formulate fresh policies il1 the light of experience gained. There will therefore be many 
matters of policy for the future Council to engage itself and if it does it diligently it will 
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have more than its hands full. A Council should be more concerned with the 
objectives and planning for development and improvement. It should not be 
down by routine day-to-day matters as at present. 

general 
bogged 

707. For its part, the administration should be directly engaged in carrying out the 
decisumT~oTlne 'Council aria tne- da.Ho:day services .. The prinCipal officers -of ii;~
admfriis-tratlon should carry out their routine work of inspection and control of their 
staff and decide on day-to-day matters. They should submit to the councillors periodical 
reports of the work of their respective departments throug!i .. the~ Secretary TotlieTOcaJ 

authority so th;t the co~~~illo~s ~ay scrutinise the~ -~nd f~rm~lat~ -~~i~i~~~~~ine 
objectives ana.llie- rrie·a~ri-s fO··acllieve them. When the principal officers sense i'!iat a 
roUITne· adm-inistrative decision on a particular case may have a political or public 
significance, they should refer such a matter to the councillors to see whether they merit 
the formulation of a new policy_ 

708. We therefore recommend that: 

(i) in ascertaining the responsibilities of the Council there should be a flexible 
division between matters of "policy" and "administration"; 

(ii) the Council should confine itself to matters of policy; 

(iii) generally, matters of routine administration should be the o~·erall responsibility 
of the Municipal or District Secretary; 

(iv) in deciding what is a matter of policy, the following criteria may be applied
(a) identifying the problems and the setting up of overall objectives of the 

authority; 

(b) decisions on the objectives and the order of their priorities; 

(c) means and plans to attain the objectives; 

(d) direction and control of the affairs of the authority; 

(e) scrutiny even of a routine administrative matter if it is one of political or 
public significance to ascertain whether it involves a matter of policy; 

(f) periodical review of the progress and performance of the authority and 
decisions thereon; 

(v) what is a matter of administration may be decided by applying the following 
criteria-

( a) day-to-day administration of services, decisions on case work and routine 
inspection and control, should be the responsibility of the officers; 

(b) preparation and submission of periodical reports and advice on staff work 

by officers so that the councillors may set the objectives and take decisions 
on the means of attaining them; 

(c) identifying and isolating any specific problem or case which in the officer's 

view and from his knowledge of the minds of the counciJJors, has such 
policy implication that the conncillors may wish to consider and decide 
on it. 
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MA YOR/PRESIDEJ'.'T 

709. In the present system the elected President or Mayor of a Municipality is the 
executive head of the authority. His position is partly akin to the strong-Mayor system 
in the United States. In the cuse of a Town Council, if its President is nominated. he is 
the executive head of the Council. If, on the other hand, he is elected, the Secretary to 
the Council is the executive head. The elected President of a Town Council, therefore, 
is more like a weak-mayor of the United States and the Secretary of the Council can be 
in several respects compared with the Council-Manager in that country. 

710. During our enquiry, it was often pointed out that one of the main causes of the 
ills of the local government system in the country was the executive responsibility vested 
in an elected President/Mayor of a Municipality. It was said that such executive heads 
were politically motivated and were often partial in their acts. Allegations of favouritism 
to party members and nepotism were generally made against them. It was recommended 
that m order to avoid such malpractices, Presidents or Mayors should be :1ppointed by 
the Government so that there would be impartiality and fair play. As against this, it was 
argued that it wc-uld be undemocratic to have appointed Presidents or Mayors, and that 
the councillors should be allowed to elect their own Presidents or Mayors. It was also 
pointed out that nominated Presidents or Mayors would not necessarily turn out to be 
paragons of virtues or embodiments of efficiency, and that having been appointed they 
would not be sensitive to public opinion and would not consider themselves answerable 
to the electorate. 

7 I I. One point we would like to dispose of instantly. Having a nominated Mayor or 
President cannot be said to be a negation of democracy. There are democratic countries 
where Presidents or Mayors are appointed by the superior governments. Netherlands, 
for instance, is a case in point where the Burgomaster or Mayor of a Municipality is 
appointed by the Crown for a six-year term of office. Althc-ugh the Burgomaster is 
appointed as an agent of the central government, hts loyalty is to his Municipality for 
which he is the main spokesman vis-a-vis the central government. 

7 J 2. Having considered both the arguments, we are of the view that both the proposed 
Municipality and the District Council should have the Mayor and the President elected 
from among the Council members respectively_ They, however, should not be the execu
tive heads of their respective authorities. Executive responsibility should be vested in 
the hands of the Secretary to a Council, about whom we shall discuss later. 

713. The Mayor and the President should preside over their Council meetings and on 
matters of procedure they should take the advice of the Secretary to the Cc"mcil. 
Besides discharging their Council duties as presiding officers they should serve as the 
ceremonial representatives of their local authorities. In view of their prestigious position 
they should discharge their duties in a dignified and impartial manner. 

714. We are also of the view that the Mayor and the President should be elected on 
a yearly basis. The reason for this is that as far as possible councillors who are suitable 
for the role should be given opportunities so that the dignity of the office may be shared 
with other councillors on a rotation basis and that no one person need hold the office 
for the full term of the Council. unless the councillors prefer to re-elect him. 
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715. We therefore recommend that: 

(i) a Mayor or President of a Council should hold office for a period of one year 
and should be eligible for re-election for a secon'd or third year of a Council's term; 

(ii) where a Council has nominated members, its President may be elected from amongst them; 

(iii) the Mayor or President should be the ceremonial head of the local authority 
and play the role of first citizen in the district. He should be empowered to 
receive and entertain dignitaries from the State or Federal Government or at 
the request of the State Authority and dignitary from abroad; 

(iv) he should preside over the full Council meeting and in matters of Standing 
Orders governing the procedure of the Council he should act on the advice of 
the Secretary to the local authority; 

(v) it should be laid down in the law that in discharging his duties both in and 
out of the Council he should act impartially and in a non-partisan manner 
befitting his status as the first citizen of the district; 

(vi) a proper robe and a mayoral insignia sho:Jid be conceived in harmony with the 
traditions of the country and produced on a standard pattern for all the Mayors in the country. 

COMMITTEES OF THE LOCAL AUTHORITY 

716. At the outset it might be useful to have some general understanding of the 
principles and practice relating to locaJ government committees in other countries. 
According to Wheare, "a committee is a body to which some task has been referred 
or committed by some other person or body. It may be asked or required or permitted 
to carry out this task. Bur that is not all. The notion of a committee carries with it the 
idea of a body being in some manner or degree responsible or subordinate or answerable 
in the last resort to the body or person who set up or committed a power or duty to 
it. There is inherent in the notion of a committee some idea of dependent status, in 
form at least; it lacks original jurisdiction. It acts on behalf of or with responsibility to another body". 1 

•nt by Committee, PP. 5-6. 
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(v) 
1

ts need is particularly g:reater when a council has a large membership. as the 
large size of a council is not conducive to the consideration of o.dministrative 

details and routine day-to-day matters. 

718. There is no particulor criterion in determining the desirable number of committees. 
In Engl;md where the committee system has been popularly developed. its number h:J.s 
increased to an unwieldy extent. Some large local authorities in England have ~s many 
as 25 to 30 standing committees and also several ad hac or spectal committees. In some 
English municipalities with a very large population there are as many as 30 committees. 
lt [s also not uncommon to have sub-divided committees of sub-committees. On the 
other h:md some large urban municipalities in the United States provide the orher 
extreme. These municipalities have small councils and they manage without any 

ccrmmittee at all. 
7\9. Sweden is unique in relying on the excessive use of administering. and advisory 
commntees. lt is common for a mooerate size municipality to ha\'e as m:~ny as 40 
committees. The tendency to h!lve more committees has increased since :he war. Local 
government in Sweden can be fairly described as government by committee. Ttie practice 
of associating outside experience in the committee work is an impressive feature of 
local government in that country. This is done by appointing suitable non-cotmcil mern· 
bers into the various committees. For instance, a town with a population of 70.000 
may have a council of 60 elected members. The council rnay appoint two. three or even 
four hundred non-council memb>!rs to serve on the committees. Such non-council mem· 
bers are usually selected by political parties. Even officials in few cases serve on com· 
mittees with a right to vote. In many committees elected councillors are in the minority. 
For instance the education committee at Gav\e has eleven members, eight of whom are 
co·o?ted. Generally, the Swedish committees are small with about twelve members. 

~20 At this stage it m:JY be useful to illustrate the types of committees that are nonnally 

established in connection with the management of lool government. 

Types of Committees 
721. Sranding and ad hoc Com111ittees. As to the duration of a committee. it may be 
a star1dtng committee in which case it is set up on a permanent basis. Conversely it. 
rna; be a special or ad hoc committee in which case it is appointed for a particular 

purpose or on a special c.ccasion. \Vhen a special committee has completed its work it 
becomes functus officii. Such a committee is normally appointed by a Council to investi· 
gate a panicular proposal such <IS the introduction of a new serYice or a development· 
projecl or an alleged act of malpractice by a department of the CounciL A standmg 
committee, on the otha hand. is appointed to be responsibk for a regular function such 

as housing or healt:t or traffic control and the like on a continuous basis. 

722. Comp11Isory and Optional Committees. Compulsory committees are statutory 

committees. When a statute requires a committee to be constituted. such a committee 
may be termed a compulsory committee. In England. for instance, a County Council or 

a County Borough must appoint a health committee under the National Health Services 
Act. 1946. a Children's Committee under the Children"s Act. 1949, and an Education 
Committee under the Education Act. 1944. It is to be noted that such committees are 
requlred to be established by different statutes through which powers are delegated to. 
local government to provide services. In the case of a Swedish town where committee 
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organisation has been streamlined. the law requires compulsory committees to provide 
services such as child welfare. home welfare. education. town building and town plan
ning, public health. fire service and so on. Such a Swedish 'town. however, may abo 
set up optional committees for youth. young children•s library, parks. sporting grounds 
and the like. Optional committees may be set up at the discretion of a local authority 
and in most cases committees are optional. 

723. Vertical and Horizontal Commillees. In terms of responsibilities a committee of 
a local authority may be vertical or horizontal in character. Most committees Dre 
appointed for a particular purpose or function such as public health. housing or tr:~ffic 
control. As a rule, these committees work in close liaison with the respective departments 
that provide the services. For instance. a health committee will have to work closely 
with the health department. A committee of this kind is often called a "vertical com· 
mittee". On the other hand. there are committees which may have connection with all 
the departments. Such committees may be in charge of finance or personnel management 
of a local authority. For instonce, a committee on finance will have to have knowledge 
of the financial matters of all the departments. Then only will it have a comprehensive 
knowledge to make overall financial evaluations and specific allocations. In other words 
such a committee is in a position to co-ordinate the financial activities of all the depart· 
ments. A committee of this type is called a "horizontal"' committee. By reason of its 
horizontal responsibility the finance committ~e is often in a more influential position 
than other committees. It is because uf this importance that finance committees have 
been legally constituted as boards in the local authorities of Scandinavian countries; in 
other countries it is like any other committee of a loca!.authority th0ugh its importance 
is generally recognised. 

724. There is no standard or universal pattern in the establishment of committees. 
Most local authorities usually have "vertical" committees in charge of particular func· 
tions. Where a local authority manages its affairs through committees. it is generally 
the practice, except in small local authorities. to have a horizontal committee with some 
degree of co-ordinating responsibilities. 

725. Administering or Advisory Committees. Committees' p<JWers may be to administer 
the functions allocated to them or merely to advise the council in respect of their func· 
tions. Outside the Anglo-Saxon, Scandinavian and East European countries. local 
government committees are in the main advisory in their capacity. In Ireland the com· 
mittee system in the English sense has long disappeared as a result of the introouction 
of the manager system. Apart from the statutory or compulsory health committees even 
the advisory committees <lppcar <0 be on their way out. The Irish advisory committee 
generally formulates policy recommendations for the consideration of the full council. 
as in Dublin, or maely forwards its views to the manager who in turn formulates policy 
recommendations for the council. 

726. In Germany the committees are generally advisory in their capacity. They do not 
indulge in day-to-day routine work of the executive nor are they permitted to interfere 
With the responsibility of the executives in giving effect to the council's decisions. They 
are not the hub of the administration as the committees in England are. nor do they 
clog the wheels of administration by making exacting and unreasonable demands on 
the members· time as such committees do in England. In Franct too the advisory capacity 
of a committee is a common feature in a local authority with a large council. 
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727. Generally. the chief functions of an advisory committee are to prepare policy 
recommendations by reviewing the progress or non-progress of the department that 
renders the service for which it is responsible by hearing views from the public who 
wish to be heard in relation to its services. by inquiring. studying and analysing the 
problems in respect of its service, and by arriving at decisions for recommendation •.o 
the council. lt is not the duty o! an advisory committee to supervise the Implementation 
of its council's decisions. The work of implementation is left in the hands of the 

principal officers. 

728. In considering the capacity of an administering committee it will be useful to 
note whether it works under a unitary or single executive or functions as a plural or 
collective executive. In local government administration there are two schools of thought 
as to who should have the overall responsibility for the implementation of a council's 
decision. One school prefers to leave it to an individual such as a strong. mayor or a 
council manager. In this case. the individual concerned will be a unitary executive. The 
other school advocates a group or groups of individuals to be responsible for overall 
or diffused administration, such as the administering committees or a single executive 
committee or a management board. In any of these cases the committees or board 

concerned will be a plural executive. 

729. As stated earlier. the administering committee system is commonly used in the 
Anglo-Saxon. Scandinavian and East European communist countries. ln India. Sudan 
and other Commonwealth countries the administering system of committees has been 

introduced by the British administration during the colonial era. 

730. An administering committee does what its name implies. It administers by imple
menting its decisions or the decisions of its council. It formulates policies for the 
consideration of its council. It closely supervises the department which carries out the: 
service for which it is responsible. Unlike an advisory committee an administering' 
committee takes a lead in initiating proposals for the consideration of its counciL, 
Normally an advisory committee considers and advises on matters which had first gone 
to the council and which were subsequently referred to the advisory committee for

advice. But in the case of an administering committee. matters are generally referred. 
to it first before they are sent to the full council. The reason far this is partly due to' 
the procedure adopted in referring matters by the principal officers, Where there is an~· 
administering committee the principal officers normally first refer a matter to it to? 
comment. After consideration and comment or recommendation bv this committee the

0 
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matter may be sent to the full council through a management boaru if there is any. 0~~' 
the other hand if the committee is advisory only, the principal officers generally refer~:·. 
a matter first to the management board. if there is one. or to the full council. From eitbe)1 

:· 

of these sources~the full council or management board-the matter may then flow to '; 

the advisory committee for its consideration and advice. .=.'. ·: ,at.·• .. 

731. It is not unusual for administering committees to be given powers to make!:~ 
decisions and to act upon them without first obtaining the approval of the full council~; > 
Such powers are usually ~iven by the council to the administering committees in respect~ 
of routine or less important matters about which the council might have made a generalr: 
decision empowenng the administering committees to decide and act as circumstances;: 

148 

require. Similar powers are also given to administering committees to decide and act 
in emergency situations. Generally, expediency and the reduction of the workload of the 
full council are the reasons for this delegation of powers. -

732. In the light of the above, the real difference between an advisory comminee and 
an administering committee should be clearly noted. In the case of an advisory com
mittee it merely advises. Its work is preparatory in nature. It does not decide. Nor does 
it participate in implementation. An administering committee on the other hand, does 
both preparatory work and participates in the process of implementation. It is important 
to keep this distinction in mind. 

733. Under the English system of local government, its committees are administrative 
in their roles. They have wide powers in formulating policy and in deciding how they 
should be implemented and often they participate in the implementation process itself. 
It is for this reason that it is said the English local government is a government by 
committee. ''It is in the committees of a council" says Laski "that policy is really made; 
it is in these committees, also, that the supervision of its execution is really effected" .1 

734. In countries where the committees are administrative in nature their roles are 
subject to the review of the full councils and also by higher bodies. In England the 
interested ministry may review the decision of such committees in respect of deconcen
trated powers. In Sweden the departments of the Central Government exercise review 
of the work of such committees. In the East European communist countries the actions 
of an administering committee may not only be reviewed by its full council but also by 
the counter-part committee at its next highest level. rn other words they have a double 
check both by the full council or the management board and by the counter-pan com
mittee at the immediately higher leveL 

735 One of the chief weaknesses of the British system is the lack of effective co
ordination between the various administering committees. They do not h~ve the 
management board system as found in other European countries. Such degree of 
co-ordination as is needed is usually provided by the finance and general purpose 
committee. But the Finance and general purpose committee is normally a committee 
amongst equals and therefore does not enjoy the effective overall control of that of a 
management board, about which we shall discuss later. 

736. We have so far considered generally the nature and powers of the committees 
of a local government. As committees are an important practical feature of local 
government it is very necessary to have a full understanding of the principles connected 
with the basis of their creation and the practical aspects of their roles. It is for this 
reason that we have so far dealt with the theoretical and practical aspects of local 
government committees. 

737. In so far as West Malaysia is concerned we have generally adopted the English 
committee system. Let us now broadly consider our system. Every elected local authority 
has a council as in the case of a Municipality or a Town Council or a Local Council. 
Every non-representative local authority, e.g., a Town Board has a board to manage 
its affairs. Whether a local authority has a council or a board it is a common feature 
to have various administering committees, e.g., Town Planning and Building Committee, 

1 Laski, Jennings and Robson: A Century of Municipal Prognss, p. 82. 
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Traffic Committee. Health and Welfare Committee, Assessment Committee. Finance 
Committee, Establishment Committee and the like. Normally these committees consist 
of council members and the relevant principal officers of the local authority. For 
instance, in the Health Committee the local authority's Health Officer is an important 
member. It is not unusual for representatives of specific public organisations to be 
co-opted as r:1embers into some of these committees. 

738. Though a council is the overall deliberative and administering body, it has 
become the traditional pr:actice for a council to delegate some of its administrative 
functions to such committees. The various local government legislation do not enumerate 
the required number of committees or all the administering functions for which 
committees should be appointed. These are left to the discretion of the councils of 
individual local authorities. 

739. Whatever may be the number of committees preferred by a local authority. every 
committee is directly answerable to the full counciL A committee's function is adminis
trative and its decision or recommendation has to be ratified or accepted by the full 
council in most matters. 

740. The original purpose of these committees was to enable citizen participation in a 
local authority's administration and to ease the workload of the full council. For more 
than 50 years, England has taken pride in her committee system of local govern~ent. 
As stated earlier it is still widely relied upon in that country. The system has also been 
transplanted in many Commonwealth countries including Malaysia. 

741. In these countries the committee system has been sustained on the belief that the 
more committees a local authority sets up the more participation will it give to 
councillors ::~nd co-opted citizens in its decision-making process. The accent of participa-_ 
tion has been more on democracy than efficiency. This might have been suitable and 
even necessary in the simple and laissez-faire days when the role of government was 
essentially one of maintaining Jaw and order. But now the situation has changed with' 
local authorities assuming wider and more complicated functions. 

742. Even in England where the committee system has taken a deep root. its efficacy. 
has been challenged in a radical way. The Maud Committee on the Management of· 
Local Government has made a major assault on this system. It does not advocate the.
abolition of the system but assigns an advisory role to the committees "ith a view to' 
promoting efficiency in local government management. The weakness of the '

1 

administering committee system has been stated in unmincing terms by the Report 
the Maud Committee. It says that the administering committee system "has its 
in nineteenth century respect for democratic forms and in the old tr:adition of 
and detailed responsibility of local leaders for local affairs". It recognises that 
system was suited to a time when the range of activities of a local authority was 
when government involvement in the affairs of society was minimal, and when 
professional staff were employed. It would be useful to reproduce here its 
on the present role of the local government committees in England. It states: 

"The virtues of committees are, at present, outweighed by the failures and inadequacies 
the committee system. The number of committees has grown with the addition of new 
for which local authorities have been made responsible. The work of departments 
comple:<, partly as a result of scientific and technological development, and partly 
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the scope of the services is extended through public demand and national policies. It becomes 
increasingly difficult for committees to supervise the work of the departments because of the 
growth of business, lack of time and the technical complexity of many of the problems. The 
system wastes time, results in delays and causes frustratio_n by invoh:ing committees in matrers 

of administrative detaiL The wstem does not encourage discrimination between major objecti,·es 
and the means to attain them, and the chain of consequential decisions and act:on required. 
We see the growth of business adding to the agenda of committees and squeez:ng out rna1or 
issues which need time for consideration with the result that members are misled into a belief 
that they are controlling and directing the authonty when often they are only ddiber3ting 
on things which are unimportant and taking decisions on matters whlch do not mern their 
attention. The system involves the production of an increasing volume of paper \.\'hich demands 
staff, is often wasteful of officers' time. is expensive to produce, and which often overwhelms 
members. It discourages delegation of responsibility to officers. The committee system makes 
heavy demands on members' time. It discourages the type of person from sen ing 1n local 
government who is prepared to give time to the consid~ration of major issues but who is nor 
prepared to spend it on matters which specialist statf should deal with themselves. 

The association of each service with a committee, and of a department and a principal 
officer with both, produces a loose confederation of disparate activities, disperses responsibility 
and scatters the taking of decisions. It is often unintelligible to the public. le•dash:p and 
responsibility in the authority cannot be easily identified and co-ordination of thought and 
work is made more difficult." I 

743. The Maud Committee recommends that committees should be used to enquire. 
discuss and recommend. It says committees are unsuitable to attend to matters of 
administrative detail and to handle what is known as "case work", i.e., in dealing 
with social. health, housing and matters affecting individuals. In its view. these are 
matters which should be handled by regular officers with a committee having the right 
to review the work of the officers. 

744. Are the above criticisms applicable to the committees of local authorities in our 
country? We are of the view that they are applicable to a large extent. The weaknesses 
of the committee system have been highlighted in the Reports on the City Council 
of George Town and the Town Council of Seremban. Dato' Justice Abdul Aziz bin 
Mohd. Zain, Chairman of the Commission of Enquiry to enquire into the affairs of the 
City Council of George Town in his Report questions the wisdom of having so many 
committees and refers to the "inevitable delay" and "wasted efforts" caused by the 
committees of the counciL He also graphically describes the "farcical arrangements" in 
dealing with a particular committee's functions. He criticises the need for eleven 
Standing Committees in a Council of fifteen elected members and says: 

"We wrre told that there were other Standing Committees of the City Council with somewhot 
similar composition, with which we are not really concerned. When one considers that there 
were only fifteen elected councillors in the City Council, one could well sar that the Cit, 
Council was purposely creating unnecessary work for the councillors instead of endeavouring 
to achieve maximum efficiency at minimum cost. If the excuse was that as many of the elected 
councillors as possible should be associated with the various functions of the Council, then 
the logical step should be to abolish the Committees altogether and use the whole Council. 
An illustration of this farcical arrangement relates to one of the most imporrant functions 
of the Council, i.e., control of building and building operations. We were told that all applica
tions for building approval-whether or not the plans were prepared by architects-were first 
processed by the officials, namely, the City Architect andfor the City Engineer (as required 
by Secti.:m 144 of the Municipal Ordinance) who examined the plans and specific•tions purely 
from the technical angle to see that the plans complied with the Ordinance and the Building 

1 

Committee on the Management of Local Government. Volume !, Report of the Committee. 
(London, Her Majesty's Stationery Office) pp, 35-36. 
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Bv-Jaws. Depending on _the nature of the arrliCJtion, some. applications w,,uld be cnnsidered 
b~ a committe< of offictals, t.e., Town Planning Sub-Committee or the Tr>ffic Plannmg Sub
Committee before submts"on to the Committee or Committee~ of Councillors. If II mvolved 
traffic, then the Council Traffic Committee would deal with it beforo the Town Planntng & 
Buildmg Committee, who would then deal with the layout and building pions. If this Committee 
approved the Site plan, confirmation or ratificatio" by the full Council would be required 
before the approval could be convey~d to the applicant. After the site plan had been approved, 
the building plan would again have to go through the same routine: lir5tly, to be dealt by 
the Town Planning & Building Committee and. subsequently, by the full Council before the 
approval of the building approval was conveyed to the applicant. Forgetting for " moment 
the other approvals that might he required in relation to a new building, i.e., roads, drainage, 
sewage, water supply, electricity supply, which presumably had to be considered by other 
commtttees, it could be seen that the same set of councillors would be dealing with the same 
matter on at lea>' three or four different occasions before a final decision was made. The 
inevitable deby and wasted efforts directed towards consideration of extraneous obJects and 
placing false values :hereon as was illustrated to us in one or two instances bring to mind an 

old satire-
"Jnterpreting tbe simplest symbols wrong, missing the gold and treasuring the tin, 

dwelling upo11 the trivial too long". 
The multiplicotion of work and delegation of functions-far from producing efficiency-bad 

caused unnecessary delay and inconvenience to tbe public, and worse, had provided excel!etJI 

opportunities for corruption." 

745. The Report of the Commission of Enquiry to enquire into any incidents of 
maladministration of and malpractices in the Seremban Town Council conducted by 
Mr Justice Lee Hun Hoe makes a number of references which clearly show the weak
nesses of the administering committee system of a Town Council. It also reveals other 

weaknesses to which a Town Cour.cil is generally exposed. 

746. In one case, !\!r Justice Lee Hun Hoe has recorded his finding that in approving 
a building plan for 64 houses, the President and a Councillor of the Seremban Town 
Council "were interested in the payment (by the developer) of the sum of $10,000 to 
be shared among controlling councillors". The developer "had promised to make such 
payment in consideration of having his building plans approved by the Council". The 
plan was duly <Jpproved by the Plans and Town Planning Committee and eventually by 
the Council. Apart from the S I 0,000 aforesaid the President was "in addition personally 
interested in obtaining 52,000" from the developer. Though the Plans and Tovm 
Planning Committee and the Council had approved the plans, they v.:ere left unsigned 
by the President of the Council. Evidence was given to the Com_'Tlission that the plans 
remained unsigned because the developer "could not give the money" to the President. 

747. In another case the Judge had found that a Councillor and President of the 
Council wanted a developer to pay $6,000 to be shared among Councillors in considera
tion of having his plans for 26 houses approved by the Plans and Town Planning 
Committee. It was stated in evidence that though the State Planning Officer had approved 
the layout plan it was not placed on the agenda for the next meeting of the Committee. 
The developer agreed to pay the sum of $6,000 upon his plans having been approved. 
Eventually the plans were passed by the Committee. When the developer was asked 
for the money after the approval of the plans by the Committee. he said "he would 
pay when the full Council passed the plans". The Councillor concerned "was annoyed 
saying that he (the developer) did not keep his promise and he (the Councillor) would 
see to it". The end result was that the full Council rejected the plan though approved 
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by the Committee. The developer told the Commission "that since his plan had not 
been .:tpproved he would lose a considerable sum of money because of agreement he 
had with others". 

743. In another c.:tse, the Judge had found as a fact that the Vice-President of the 
Council had accepted a cheque for $2,000 from a developer in consideratior1 of the 
approval of the latter's layout plans by the Plans and Tov,n Planning Committee. The 
developer in his evidence to the Commission said that he had paid the money to the 
Vice-President infonning him "to pass it to the President". The following day the 
developer was infonned "that the Plans Committee would nor pass his plan unless he 
paid $8,000". It is interesting to note what the developer said about his conversation with 
the President of the Council. ln his evidence the developer said that the President of 
the Council spoke to him as follows: 

••you are a businessman. I am a businessman. None of us gets any salary. By mJking 
terrace lots you are going to make a lot of money. Plans Committee could not approve the 
plan unless something was done." 

The Judge's finding is worth quoting. He says: 

"It would appear that the Plans Committee wanted more detached houses to be built and 
therefore decided to refer the plan to the State Planning Officer for amendment. The layout 
plan was drawn by an expert who had been to the site wi!h the Town Council Engineer 
The Town Council Engineer stated that the plan was a proper developmer.t plan for the town. 
He thought the plan could be passed with slig!Jt minor amendments only. Desp1te the opinions 
of tba<e who appear to know more about the technical details of the plan, the Plans Commi!lee 
thought fit to decide otherwise. The point is that the Plans Commitlee had not produced any 
good reason to refer the plan back to the State Planning Officer for amendment." 

749. The above instances have been cited to show the extent to which malpractices 
can be resorted to by the Planning Committee of a local authority. Of all the committees 
of local government the Planning Committee appears to be the most susceptible to 
malpractices. The members of this Committee play an influer1tial role. During the past 
few yeors and particularly since Merdeka, urban developments have been generally 
impressive. There has been a building boom in many towns. Millions of dollars have 
been invested into housing and building projects of various dimensions. Approval of 
building plans is the responsibility of local authorities. Under the present administrative 
structure of local authorities, a building plan first has to be approved by the relevant 
committee, usually known as the Planning Committee. Then the plan with the recom
mendation of the Planning Committee is referred to the ful! Council for its approval. 

750. Approval of a building plan is an administrative task. Before the committee can 
approve a building plan, its layout plan has to be approved by the Planning Officer. 
The architect for his part has tc approve the building plan. On the structural aspect 
of the building, the Engineer is required to give his approval. All these are technical 
matters which can only be evaluated completely by qualified officials. These are not, 
and indeed cannot be. the task of laymen. 

75!. In the name of participation political laymen have been sitting in various com
mittees of local authorities such as the Planning Committee and have been approving or 
disapproving applications some of which are technical and others less technical. In 
addition to assessing applications of a technical nature for which they are unsuitable, 
they have been performing administrative functions which should have been the work 
of the officials. 
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752 Are counc1llors competent to 1ndulge in administrative matters·' ln our vic:w they 
are not. Most of the troubles that had arisen in the Municipalities and T nwn Councils 
that have been taken over by the State Authorities were mainly connected with the 
councillors' maladministration or malpractices in discho.rging their ~dministrative 
tuncuons. 
153. In our v1ew. administrative participation by councillors is not merely unsuitable 
but also undesirable. The country's circumstances do not permit administrative partici
pation by councillors. which has its root in the history of local government in England 

and which is now being considered unsuitable even in that country. 

754. Comparatively speaking. elective government is a new institution to our people. 
They have not had a long tradition of local government participation. Electd councillors 
are mainly politicians many of whom understand very little about administration or 
administrative ethics. Having been elected they find themselves to be in positions of 
po.,er to approve or disapprove applications. When such applications are connected 
with large wvestments. some of them may become more conscious of their power and 

easily lend themselves to malpractices and corruption. 

755. Regrettably. the Asian attitude to corruption is another unhelpful phenomenon. 
Gener:~lly. Asians still do not fully comprehend the ethics of a public servant or public 

administration. Many members of the public do not feel a sense of wrong or 
impropriety in offering bribes to public servants so long as they can get their work 
done. Some even consider that giving a reward to a public servant in power is an act 
of reciprocity, a quid pro quo business. In an atmosphere like this it is not easy for a 
public servant to withstand temptation when it is placed before him. Having regard to 
human fra1lties. it needs a strong character and an abiding faith in the ethics of public 
service to confront and overcome a luring and handsome temptation. lf this were the 
case to a regular public servant, what more to an elected councillor? Though technically' 
a councillor is a public servant he seldom regards himself as such. To him his council 
role is only a transient phase. To an unscrupulous councillor his term of office would·.·~' 
present itself as a golder. opportunity to make as much as he can. The opportunity •· 
may not come a second time. The element of fear may be less in a councillor . 
in an officer. If an officer is caught for a corrupt practice it will be ruinous to him. 
will Jose his employment and all accrued benefits in the service. If a councillor is caus~· ;.~.<,;cw 
for a corrupt practice he does not stand to lose as much as an officer. His 
will no doubt be affected and he may lose his council seat but may or may 
affected in his avocation. So the risk in receiving bribes is greater to an officer 
a councillor. Even if a councillor or an officer wants to go straight. there are 
businessmen who have no patience for bureaucracy and have no time to waste in 
money. They are always ready and willing to corrupt councillors and officers to 
their applications approved without hitch or delay. To them, payment of bribes is 
accepted part of business risk and commitments. When corruption becomes rampant· 
begins to eat into the vitals of democracy. People start losing faith in elective reoresen~ 
tation. Their beliefs in democratic institutions get eroded. Ultimately. 
own weakness might destroy itself. This has happened in other countries and n~rtJCUI«"I 
in newly emerging countries. 
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756. In a situation like ours it is important to remove as far as possible temptation 
from the paths of the councillors. To save democracy and to promote clean politics, 
excessive powers should not be placed in the hands of the councillors. Placing 
administrative powers in their hands has been one of the root causes that has led the 
way to the suspension of Councils and to the appointment of this Commission. In a 
way the country is fortunate in learning from the mistakes made by the hurried 
introduction of the administering committee system of local government in this country. 

757. We are tlJerefore of the view that the committees in local authorities should be 
advisor;-;;-n-dnot administrative in discharging their duties. Committees sllou1o-coris1st 
of elected coilnciJTors-'ana co:opfeo prominent memoers of the public. Bringing in 
suitable persons into such committees is nothing uncommon even in well-established 
democratic countries. In fact, in many local government committees in the United 
States there are no council members. In the United Kingdom up to one-third the 
membership of most committees which have administrative powers may have nominated 
non-council members. Mention has been made earlier about Sweden. The purpose of 
bringing in persons from outside is to widen the scope of participation and to have 
the advisory benefit of knowledgeable and experienced persons in specialised fields. 

758. One of the new functions that we consider necessary for the committees is that 
they seek the views of the public and interested bodies from time to time in respect of 
the purpose for which they are constituted. In other words. on any new service or 
project or any matter that may be controversial the committee concerned should 
conduct hearings of interested persons and bodies. Such hearings should be open to the 
public and the press so that general and articulated interest can be created on the 
subject before the committee. Open hearings will no doubt be important sources of 
public participation in the affairs of the local government. 

759. Our present Jaws do not stipulate the desirable number or types of committees. 
Powers are given to the councils to appoint such number and types of committees as 
they may consider necessary. We are of the view that the number and types of com
mittees should be kept to the minimum. It is not necessary to have a committee for 
every service. Related services may be conveniently grouped under one committee. 
Since the committees are to be advisory only, they will need adequate work to formulate 
policies and to suggest ways and means to improve the services. 

760. We are also of the view that it is not necessary to provide in the law the 
classification of committees into compulsory and optional. This should be left to the 
discretion of each local authority. But we consider it important that there should be 
no proliferation of committees. In our view the following committees may be set up 
to serve the needs of a local authority: 

(i) Planning and Development-These may include

Urban and rural housing, 

Urban and rural planning, 

Urban renewal and rehabilitation, 

Rural rehabilitation, 

Phasing in-migration of people from rural into urban areas. 
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(ii) Healrh and Welfare-These may include
All health services-public and individual. 
All welfare services. e.g. disabled persons, 

hawking. etc., 
Cattle control in urban areas, 

control of vagrants and illegal 

Protection against food adulteration. etc. 

(iii) Culture. Yourh and Recreation-These may include

Youth services, 
Spans. games. etc .. 

Library. Maintenance of historical scenic spots and health resorts, 

Tourism. 
(iv) Finance and Establishment-These may include

All matters of revenue and expenditure, 
Interviewing and selection of employees for approval of the Council, 

Genera\ service matters. 
(v) Agriculwral and Communi!_\' Services-These may include-

Model farms. 
Veterinary matters, 
Supply of seeds and fertilizers. 
Gotong Royong services. 

(vi) Roads and W arks-These may include
Urban and rural roads. 
Generally all engineering works. 

Control of traffic. 
761. Standing orders governing the procedures of the committees should be prepared 
by the Ministry of Local Government for the use of all committees throughout West 

Malaysia. 'l · 
762. It is to be noted that even the Maud Committee on the Management of Local 
Government has strongly advocated the need of reducing the number of committees • 
and has suggested six committees. namely. Planning and Development, Housing. WorkS'··~ 
(including highways and traffic), Education and Culture, Health and Welfare. and:; 
Public Protection. Further. in a large city like Dublin there are only five standing:!. 
advisory committees covering most of the major operations. Each of the committees;;: 
has eighteen members. One looks after finance and other smaller services: another . 
with legislation and elections; the third manages planning and engineering servic,..•"~: 
the fourth deals with housing and the fifth is the cultural committee responsible"' 

libr:1ries. museums. galleries and scholarships. · 

763. We therefore recommend that: 
(i) the Council of a local autborit)· should from time to time determine tbe 

and types o[ committees for specific sen·ices provided in the Local 

Act; 
(ii) committees should not be concerned vdth executi,·e responsibilities. They 

not be directing, supenisng or controlling bodies nor should tbey be 

\\ith routine administration; 
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(iii) no committee should have more than eleven members including co-opted 
members; 

(iv) in every committee, not more than one-third of the members should be co-opted 
from among suitable citizens of the district; 

(v) on the recommendation of the Secretary, the Management Board should be 
empowered to appoint the required number of councillors and suitable citizens 
to serve on the committees. The names of the members of the committee who 
are finally selected should be tabled at the next meeting of the Council for the 
Council's confinnation. In every committee both the councillors o! the majoritJ 
and the minority parties should be appointed in approximate proportions to 
their strength in the Council; 

{vi) the Chairman of every committee should be a Member of the Management 
Board; 

(vii) it should be a regular and important feature of a committee to hear ,-icws of 
the public and interested bodies, and to gather public opinion from time to 
time in respect of the functions for which it is responsible; 

(vili) any member of the public or a public organisation wishing to be orally heard 
should be given the opportunity of being heard, provided the committee is first 
satisfied that the matter for which the hearing is sought is relevant to its [unction 
and that the hearing might be in the public interest. Such bearings should be 
open to the public, press and other mass media; 

(ix) a member of the public who wishes to be heard may appear personally or 
through his solicitor- Likewise, a public organisation may appear through its 
representative or its soHcitor; 

(x) a committee's role should be deliberative and representative in the sense that

(a) it considers the interests, reactions and criticisms of the public in respect 
of its particular function and conveys them to the Management Board; 

(b) it considers any matter raised by its own members in respect of its 
function or referred to it by the Management Board; 

(c) it makes recommendations to the Management Board on tbe major 
objectives of the authority in respect of its function and studies lUld 
recommends the means to attain the objectives; it examines either new 
ideas of its own or those presented to it by other public bodies in respect 
of its function; 

(d) it reviews periodically the progress on plans and programmes of the 
authority in respect of its function in the same way as the Management 
Board does for the whole range of services of the local authoritJ. 

(xi) no committee should take executive decisions in any matter except at the 
express requirement of the Management Board. In such a case, the extent of 
decision-making by the committee should be strictly defined by the Management 
Board and it should be made clear that even then the committee should only 
issue to the head of department instructions on such matters tllrough the 
Management Board; 
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(xii) the number of committees to be constituted should be kept to the •·ery minimum 
and wherever practicable and expedient similar or related services should be 

grouped and allocated to ooe committee; 

(xiii) there need be no express provisions in the Jaw requiring the establishment of 

specific committees. 

MANAGEMENT BOARD 

764. We have considered the roles of the committees of a local authority and have 
recommended that they should be advisory in their capacity. We have also recommended 
that the committees' recommendations and proposals should flow through the Manage-

ment Board to the full Council. 

765. What will be the responsibility of a Management Board 0 Why will it be called 
management as distinct from administration? Who will be the members of this Board? 
How will it work? These questions should be answered to have a full understanding of 

the functions of the Board. 

766. At the outset we have to state that it is an innovation drafted into the managerial 
structure of the proposed local authority. Hitherto. a local authonty in West Malaysia 
did not have a Management Board as such. A Management Board. in effect. will be the 
horizontal co-ordinating committee. We have not called it a committee in order to 
distinguish it from other committees. Its main tasks may be enumerated as follows: 

(i) it will serve as a bridge between the Council and the committees; 

(ii) it will interpret the Council's decisions to the committees and to the principal 
officers and any proposed policy recommendation of the committees to the 

Council; 

(iii) it will co-ordinate the functions of the committees and of the principal officers; 

(iv) it will take initiative in formulating policy objectives of the Council and present 

them for the Council's decision; 

(v) it will decide and act on behalf of the Council in respect of such matters as are 
delegated to it by the Council, provided the matters delegated to it do not fall 
within the executive responsibilities of the principal officers; 

(vi) it will prepare and present the business to be considered by the Council; 

(",;;) it will exercise an overall supervision of all the departments of the authority; ~· 
(viii) it will regularly review the work of the departments and assess the results and -~ 

make recommendations thereon to the Council; .. ~ 
(ix) it will receive the views and recommendations of the committees and assess them .. , 

1t will then recommend them to the Council with its own views thereon. ·'. .. -
767. In short, its duties may be stated under the headings-interpretation, co-ordination ~- '" 
and initiation. The Management Board should be a compact body. 1t should not be too ;,, . 
large or too small. It should be of such a size that it can meet as often and as easily as :·~: ··:: 
it wants. but not less than once in two weeks. J~ '' .,~t-;: 

:J!_ 
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768. Unlike the members of the committees. we consider that all members of the Board 
should be councillors and should be elected by the Council. In the case of members of 
the committees we have recommended that councillors should be appointed by the 
Management Board in proportion to the strength of their political parties in the Council. 
But in ~he case of the members of the Management Board we do not consider that a 
specific recommendation in this regard is necessary. 

769. Even though councillors may belong to different political parties it will be ideal 
if they can collaborate and work together as a team regardless of political differences. 
In some countril's this tradition has been carefully developed. Candidates may contest 
on a party basis. but once elected they renounce party bias and postures. and work as a 
team only in the interest of the people. This is done deliberately for the main reason 
that local government services should not be subjected to the pressures and vagaries of 
party politics. 

770. In this sense it will be ideal if councillors of different political parties are elected 
into the Management Board in proportion to their strength in the Council. But to do 
this, there must be a psychological pre-condition. There must be an honest gentlemen's 
agreement to work together as a team in the interest of the people. If such a spirit is 
Jacking then election of councillors of different political parties to the Management 
Board on a proportionate basis will not work. 

771. A Management Board is intended to manage rather than administer and it should 
be a pivotal body. It should be effectively utilised to get the optimal results. It should 
not be turned into a hot-bed of politics, deadlocks and squabbles. Where it can work 
with proportionate representation of different political parties in the Council it may be 
tried with a view to building an atmosphere of creative co-operation in rendering local 
services. If this is not possible then the practical and the logical course is to elect only 
members from the majority party to the Management Board so that they can work as a 
team and with a degree of discipline. 

772. We are of the view that councillors elected to the Management Board should work 
under the doctrine of collective responsibility. Introduction of this doctrine into the local 
authority would provide the primary training in the art of government for like-minded 
politicians. Adherence to the doctrine of collective responsibility does not mean that 
every councillor should be in charge of a particular department. We do not consider this 
necessary. A councillor in the Management Board is not like a minister in the national 
cabinet. He is more like a member in the Executive Council of a State Assembly. All 
the members of the Board should be responsible for the decisions and acts of the Board. 
and the collective responsibility should come into play in this sense_ 

773. If the Chairtnan of the Management Board belongs to the majority party in the 
Council he may be regarded as the leader of that party in the Council. The Chairman of 
the Management Board should be precluded from being the Mayor or President of the 
Council at the same time. Every member of the Management Board should. however. 
take special interest in a particular service or group of related services of the local 
authority and gain knowledge connected with it so that in the Council he may speak 
on it with confidence and knowledge. This will improve the quality of debate in the 
Council. We have recommended that the Chairman of every committee should be a 
member of the Management Board. This will enable better understanding between the 
committees and the Board and will enhance co-ordination . 
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774. The Municipal or District Secretary will also be the Secretary of the M:10agement 
Board. No member of the Management Board should by-pass him and deal directly 
with a principal officer or the staff of a department since no member is given exclusive 
responsibility over any department. 

775. At every Council meeting there should be at least a general Question T1me not 
exceeding one hour. The Chairman or members of the Board may answer questions 
during the Question Time. 

776. Principal officers will be responsible for the executive duties connected with their 
respective departments. A Council may, however. delegate to the Management Board 
decision-making responsibilities on matters wh.ich are outside the decision-making 
responsibilities of the individual principal officers. In such a case, the decisions so made 
by the Management Board should be implemented by the Secretary to the authority. 

777. We therefore recommend that: 

(i) every local authority should have a Management Board; 

(ii) it should be composed of not less than five .and not more than nine councillors, 
Such councillors should be elected by the Council; 

(iii) the members of the Management Board should elect one from amongst their 
number to be the Chairman of the Management Board; 

(iv) the functions of the Management Board should be-

(a) to receive recommendations from the committees of the authority and to 
evaluate them; 

(b) to formulate from time to time the main objectives of the authority with 
proposals to attain them and to have them tabled for consideration and i 

decision by the Council; ' __ ,! 

(c) to review periodically the progress made by the authority in the realisatiog . 
of its various objectives and to evaluate the results attained or not attainee 
on behalf of the Council and to submit recommendations thereon 
Council's further consideration and decision; 

(d) to maintain, on behalf of the Council, an overall supervrsion 
organisation of the authority and of its co-ordination and integra~~~ 

wheTever necessary; 

(e) to make decisions on behalf of the Council on matters specifically 
to it and where authority bas not been delegated to recommend 
to the Council; 

(f) to be responsible for the presentation of business to the Council 
always to the rights of members under Standing Orders; 

(v) a member of the Management Board should not consider himself 
any particular service of the authority or its department. This 
belongs to the principal officer concerned; 

(vi) a member of the Management Board, however, may take special interest 
particular service or department and acquaint himself well with the su 
that he can speak on it in the Council with knowledge and understanding; 
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(vii} a member of the Management Board should adhere to the principle of collective 
responsibility of the Management Board; 

(viii) no member of the Management Board should by-pass the Secretary to the local 
authority and establish direct dealings with any principal officer and act 
independently of the Board; 

(i."<) no one person should at the same time be the Chairman of the Management 
Board and be a Mayor or President of an authority; 

(x) the Chairman of the Management Board may introduce any motion or proposal 
as recommended by the Management Board; 

(xi) members of the Mana~ement Board be responsible for answering questions 
raised during the Question Time in the Council. The Question Time should not 
exceed one hour at every sitting of the Council. 

THE SECRETARY AND THE PRINCIPAL OFFICERS 

778. At present the position of a Secretary to a local authority is very much like that 
of the Town Clerk in an English local authority. His position may b!! summarised as follows: 

(i) though he is not superior to the principal officers. he has been acknowledged as 
first amongst equals; 

(ii) he is not the chief administrative or executive head; 

(iii) he is nor responsible to his Council for the acts entrusted to the officers; 

(iv) a principal officer does not regard himself responsible to the Secretary for the 
internal administration of his department. He normally considers that he has full 
executive responsibility over his department and that he is only answerable 
directly to the Council for the function of his department or the performance of 
the service under his control; 

(v) because of the loose relationship between the Secretary and the principal officers, 
co-ordination between the departments has been lacking and to that extent 
general efficiency has been affected; 

(vi) the present laws are silent on matters of co-ordination and integration. They 
do not adequately spell out the Secretary's status, powers and duties; 

(vii) depending on his personality and qualification a Secretary, here and there, has 
been able to introduce some degree of co-ordination. But this has been due ro 
his initiative and not because he is by law obligated to do so. 

Modern practice of local government demands that co-ordination and efficiency 
:, cannot any longer be left to the personal initiative of a Secretary. Indeed they must be 

made the inherent elements of internal organisation. The internal structure should be 
iuch that it lends itself to greater efficiency and a constant urge for improvement. In view 
of our recommendations for a larger local authority and the separation of powers between 
the councillors and the officers, a radically new thinking is necessary in regard to the 
role of the Secretary. It is not sufficient for him to be primus inter pares. He has to be 
the chief executi\·e and administrative head in order to maintain control and co-ordinate 

activities of the local authority. The proposed local authority will not have an elected 
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executive head like in the case of the present Municipalities. The Mayors or the 
Presidents we have recommended will no longer be the executive heads. but they will 
instead be presiding officers of Councils and in addition will play ceremonial roles. 

780. Likewise. the Chairman of the Management Board will not be an executive head. 
He will merely be the head of the Management Board. As stated earlier a Management 
Board will mainly serve as a co-ordinating machinery. It will only discharge such 
executive responsibility as may be expressly delegated to it by its Council. But such 
delegation of executive responsibility will have to be other than those vested in the 
principal officers. The area of such executive role will be small and should only be 
given in exceptional circumstances. The Management Board therefore cannot be 
considered as a plural executive but will be more of a policy·making body serving as a 
clearing house. As such the Chairman of a Management Board will not play any 
executive role. Who then should be the chief executive in the proposed local authority? 
Who will be the chief administrator as distinct from the chief executive in the proposed 
structural arrangement? 

781. We are of the view that the Secretary should be the chief executJ\ e as well as the 
chief administi:ltor or-the proposeiToc":il authority. :t\·ery principal officer will be the 
exectiuve~c>mc~U.n: lfli £e.p<gTrffenr."Itu:!_·ttre··Se-cm:rry ~ be- ille-chict 6ecutivi: ·aver all 
the departmental executives. Every departrneniai executive. will be. ::inswefa bTe in respect 
of his responsibilities io "tiie Secretary. The Secretary in turn will be answerable in respect 
of all his principal officers' responsibilities to the Management Board and the Council. 
If a principal officer derelicts in his duties, it will be the Secretary who will have to be 
responsible and answerable to the Management Board and the CounciL 

782. It is therefore important that the Secretary will have to closely supervise the '-
functions of his principal officers. He should be the focal point in the process of a , 
local authority. He will be the link between the Council and the principal officers ·: 
and between the Management Board and the principal officers. He must work closely ;.;· 
with the Council in co-ordinating and formulating policy objectives and should also :~· 

work very closely with the principal officers in co-ordinating the process of implementing· 
the objectives. In both these aspects, namely co-ordinating and formulating policy 
objectives and in implementing them, he will work doseiy with the Management Board. 
As a chief executive and chief administrator he should play the role of a pivot-man 
or the captain of his team. It is important that he should lead and not dominate: 
Power to some extent is concentrated in him so that he can be a dril'ing force 
greater efficiency. But it will have to be carefully, objectively and intelligently 
so that it will not dampen or obstruct the process of public participation. It 
always be remembereci that the very purpose of granting a decentralised local 
ment is to encourage public participation. An intelligent Secretary can stimulate 
public participation by the wise use of his initiatives. 

783. The Secretary has an important duty in setting the climate for his 
Board and his Council to make the right type of decisions. Between 
ideas and their implementation, there are four phases in which the Secretary 
normally be involved. These would be: 

(i) the preparation and formulation of ideas; 

(ii) the exposition of the proposal to achieve the ideas; 
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(iii) the acceptance or the rejection or the modification of the ideas; 

(iv) the implementation of the decision considered in the Management Bo:lrd or 
the Council. 

The Secretary however may frequently play a key role in the first two phases. The 
last phase will of course be his sok responsibility to be exercised through his principal 
officers concerned. The third ph:lse will be the role of the Council or the Management 
Board in which the Secretary may be :ln important influencing force. Clearly, therefore. 
the importance of the role of the Secretary in the decision-making process of the 
Management Board or the Council cannot be over-emphasised. 

784. Sources of proposals for decisions arise from different quarters. The members of 
the Council may themselves initiate proposals but generally they may not do so 
consistently or regularly. The important source of proposals for policy and objectives 
should therefore be the internal organisation itself. Principal officers and committees 
should be stimulated and encouraged to initiate proposals in the light of experience 
gained. In achieving this. the Secretary should serve as the spring board of encouragement. 

785. One of his important duties should be to advise the Council as to the legality 
or otherv•ise of any question or proposition before the Council. This has been 
recommended to avoid the Council from making unlawful decisions. In the past, advice 
even of a technical nature made by the principal officers have been ignored by 
Councils, resulting in legal proceedings to the detriment of the local authorities. In a 
particular instance there is a case still pending before the Privy ·Council. To avoid 
such occurrences the Secretary should be given power to prevent unlawful decisions 
from being implemented and to have them referred to the State Authority for its views. 
Pending the decision of the State Authority it should be provided that such a decision 
should not be implemented. To have this question disposed of expeditiously time 
limits have been imposed wherever necess:lry. 

786. Apart from serving the Council of the local authority, the Secretary should 
also be required to serve the State Authority on State matters and the Federal Govern
ment on Federal matters. Both the State and Federal matters should be expressly 
delegated to him, in which case he will serve as the deconcentrated agent of the two 
superior governments. In Chapter XI which deals with services we have recommended 
that certain State and Federal services may conveniently be delegated to the Secretary 
of a local authority. 

787. One of the important reforms that is recommended is aimed towards making the 
. Secretary as the focal point of public administration in a district. For many decades 
; the District Officer has been the focal point of officialdom in a district. Introduced 
:during the colonial era by the British, the District Officer has survived the passage 
~ of time. He has remained unaffected by the winds of politics that have identified and 
' issociated the Federal and State administrations with public and popular representation. 

At the district !eve] the District Officer is essentially a power of officialdom unruffled 
by popular representation. Should he continue to be so. especially within the context 
of a popularly elected district local authority? We are of the view that in respect of 

local services the people of a district should be encouraged to identify themselves 
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with their local authority and to regard it as the source of their local strength and 
needs. This identification is necessary to promote participation and thereby strengthen 
the basis of democracy. 

788. The District Officer in a district is and has been providing many assorted 
services. Some District Officers are so loaded with all kinds of work that they have 
to chair as many as thirty different committees. During our enquiry we were told 
time and again that a District Officer is an overworked person and that even with 
assistants he is often unable to cope with all his responsibilities as efficiently as he 
wants. (See Chapter X in "regard to the role of District Officers in connection with 
local authorities). Though a District Officer may perform many types of services. his 
services may nevertheless be grouped under four broad headings, VIZ: 

(i) his services as 
land matters; 

the collector of land revenue and generally in respect of all 

(ii) his collection of general revenue for the State Authority; 

(iii) his services in respect of Town Boards, Local Councils, District and Rural 
District Councils and some Town Councils; 

(iv) his functions in respect of welfare and other services of a miscellaneous character. 

789. As a District Officer is more often than not concurrently a collector of land 
revenue, he performs the services in item (i) above in his capacity as the collector of 
land revenue. This is an important and often a technical and complicated service which 
he is required to render under the National Land Code. He is also responsible for 
collecting other revenues under item (ii) above for the State in a district. In order to 
promote greater efficiency we are. of the view that the collection. of all State revenues: 
both land and general. should be ct"l'vo~iced~-i'rom ihe District 6ffi~er a~ct-sho-u!d k 
made the soiere-sponsTbilliY-ota1ufl-tlmecolledorofrevenu-es for the State Government: 
There is no doubt that land- matters are getting to be of great 1-mportance-ctay by-day:. 
and that they themselves need a full-time officer to attend to them. With the respon~ · 
sibility to collect additional revenues, there will be more than adequate work for a 
full-time officer to serve as collector of land revenue and concurrently collector of~; 
general revenues without at u'le same time having to be a District Officer. If revenue~;
matters are removed from the District Officer, there will remain his other main 
in relation to local authorities referred to in item (iii) above. In view of our recom::.f-·:1111 
mendation for the proposed local authority he will also be divorced from his 
bilities in connection with local government. This will result in the District 
having only some development and welfare services to discharge. 

790. Now that we have recommended a local authority for each administrative 
w5_~~~~e -:i.:_w t!J_~t_t~~~-~L~__!!Q real n~~c! Los an offi<::er oi the§uge 
to serve as a District Officer in a district. We consider that the welfare aod devewpw~ 
servic-es-atpresent -rendered by a District Officer either on behalf of the State or 
Federal Government can just as well be rendered by the Secretary to a district 
authority provided the State or the Federal Government will defray the 
incurred by such authority and by seconding officers wherever necessary to· 
wtth the Secretary to a local authority. This will no doubt result in projecting 
local authority in a district as the nerve-centre of government services and will 

164 

the public to identify themselves with a representative local authority. Otherwise, there 
will continue to be the deconcentrated district office with a District Officer not being 
answerable to the local people, but wielding a great p1any powers side by side with 
a decentralised district local authority, elected by and answerable to the local public, 
but without appearing to be the source of most local services. In this incompatible 
juxtaposition the District Officer will be the manifestation of officialdom and real 
power in many matters whereas the Secretary to the district local authority will reflect 
a representative image without being able to provide most local services. This dichotomy 
in local administrations will not, in our view, help strengthen local democracy and 
make it appear meaningful or be in keeping with modern trends. 

791. Despite the useful services rendered by the District Officer, it cannot be denied 
that his continued existence as the main power syrnbof and centre ll::i_L__Q_ecome 
anaclif~!ils:[;'Jl~S!"JiiJTSQffipati_l;>]~_\YjJIJ. .1!J~. nee.d.Jor Jo,~:~Lg,~mocra tic institution_s. It is 
·i-herefore--necessa[y for. the--State and Federal Governments to make full use of the 

Secretary to a district local authority as their local deconcentrated agent in providing 
welfare services. Even though such services may spring from State or Federal sources, 
their channelisation through the Secretary to a local authority will enable the public 
to be conscious of the importance and the need of a decentralised local authority. 
In tum, the public will begin to have greater belief and confidence in the efficacy of 
democracy in managing public affairs. 

792. In view of the key role of the Secretary to the local authority, we are of the 
opinion that he should be a person of rank, experience and qualification. It is also 
important that his appointment and dismissal should be vested with the State Authority 
and not subjected to the vagaries of a local authority. He should be in a position 
to work with a sense of independence and dynamism. Though he is required to serve 
two masters, namely, the local authority and the State Authority, he must fairly and 
boldly represent the interests of his local authority to the State Authority and vice 
versa like the Burgomaster in the Netherlands. Though the Burgomaster is appointed 
for a period of six years by the Crown as the executive head of a municipality, he is 
required to represent loyally the interests of his municipality to the central government. 
The Secretary should, in short, serve as a bridge of understanding between the State 
Authority and the local authority so that there would be minimal or no interference 
by the State Authority in the affairs of his local authority. In the same way he should 
also ensure that there is little or no disregard for the laws and regulations on the 
part of his Council justifying such interference by the State Authority. The ability 
of a Secretary sho:-nld be greatly judged by the smooth relationship he is able to 
generate between the State Authority and the Council in managing the affairs of his 
local authority. His is not an easy task but should be a challenging and exciting one 
in the process of building grass-root democracy. He should keep himself above local 
politics or the politics of the State Government and should not consider himself as 
more of an official of the State Government and less of the local authority. 

.793. We therefore recommend that: 

(i) the principal administrative and executive officer of a local authority should 
be styled as the Municipal or District Secretary as the case may be and 
should be appointed or removed by the State Authority; 
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(ii) in the case of a Municipality, an officer of the Malaysian Home and Foreign 
Service not below the rank of Superscale "F" should be appointed, on 
secondment, as the Municipal Secretary for a minimum period of not less 
than three years at a time; or 

(iii) any serving Secretary of an existing Municipality or of a local authority 
with an annual revenue of not less than $2,000.000 should be retained in 
service as the Municipal Secretary, provided that he is found suitable for the 
increased responsibilities consequent upon the reforms proposed herein; 

(iv) in the case of District Councils, any of the following may be appointed as a 
District Secretary of a District Council-

(a) a serving officer in the Malaysian Home and Foreign Sen·ice not below 
the rank of Superscale "H" or an officer of the State Civil Service of 
equivalent status. In such a case, his appointment should be on second. 
ment for a period of not less than 3 years at a time; 

(b) a serving Secretary of a financiall~· autonomous Town Council, Town 
Board or District Council who in the opinion of the State Authority 
is a suitable person to be retained in the service; 

(c) an Honours graduate preferably in Economics or Public Administration 
from a recognised University with not less than 5 years' experience in 
administration either in Government or in the priYate sector; 

(d) a qualified company secretary or accountant or a lawyer with not less 
that 5 years' experience in administrative or professional service; 

(e) a person holding a diploma or degree in local government studil!li of a 
recognised University or an Institute and with not less than 7 years' 
experience in local government administration. {. 

(v) except for an officer of the Malaysian Home and Foreign Sen·ice and a'ri. 
officer of the State Civil Service seconded to sen·e as Secretary in WI •.' 

- .. , .· 
authority, any other person so appointed may be employed on a permanent · 
basis with the usual provision in the contract of service for termination . 
either side; 

(vi) the Secretary should be the chief executiYe and 
local authority; 

(vii) he should have authority over all other departmental heads of the 
to the extent necessary for the efficient administration and execution 
authority's functions; 

(Yiii) he should be responsible to the Management Board and through 
Council as a whole; 

(i...:) the departmental heads should be responsible to the Council 
Secretary; 

(x) the terms and conditions of service should be such that the respective 
of the Secretary and the departmental heads should be made 
equivocation; 

(xi) the Secretary 
authority; 

should be an ex-officio member of the Council of his 
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(xii) be should be allowed to participate in the Council debates and proceedings 
without the right to vote in deciding any matter; 

(xiii) after consulting the Council's Mayor or ·President, he should be responsible 
for fixing the date and time of the Council's meeting, preparing the order 
paper of the meeting and for calling the meeting of the Council; 

(xiv) it should be his duty to advise the Council on all matters touching upon

(a) the existence or non-existence of the power of the Council on any 
question before it; 

(b) the legality or non-legality of any question or proposition before the 
Council; 

(c) the procedure of the meeting generally and in respect of matters before 
the Council either through the Mayor or President or by himself with 
the consent of the Mayor or President; 

(xv) where a Secretary advises as provided in Recommendation (xh·) above and 
notwithstanding the advice the Council decides against it, the Secretary 
should state in writing his advice, the reasons therefor, the particulars of the 
decision and the reasons therefor and forward the same to the State Authority 
within one week of the date of the decision of the Council. Until the State 
Authority makes known its decision on the matter, no action on the matter 
should be taken; 

(xvi) the Secretary should cause full minutes of the proceedings of all meetings 
of the Council to be taken and submit the same to the State Authority 
within fourteen days of such meeting; 

(xvii) the Secretary should also be the Secretary of the Management Board of the 
Council; 

(xviii) it should be the duty of the Secretary to have the Management Board 
adequately serviced and to carry out its responsibilities by providing co
ordinated and integrated staff work and seeing that its decisions and those 
of the Council are implemented; 

(xix) it should be the ·duty of the Secretary to exercise on behalf of the State 
Authority such powers as are conferred upon him by the State Authority; 

(xx) three categories of powers should be ascribed to the Secretary-

(a) powers granted to him in respect of the local authority; 

(b) powers delegated to him by the State Authority in respect of State 
matters; 

(c) powers delegated to him by the Federal Government in respect of 
Federal matters; 

(xxi) in the case of State matters, the Secretary should be made responsible for all 
matters other than land matters and general reYenue of the State; 

(xxii) such welfare servicl!ll as have been carried out through the District Officer 
by the State Authority should hereafter be carried out through the Secretary 
to the Council and for such purposes the Secretary should be given the 
power to seek local participation as he deems necessary and expedient; 
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(xxiii) the district development service hitherto carried out through District Develop
ment Committees under the Chairmanship of District Officers should be 
carried out in like manner under the Chainnanship of the Secretary to the 
Council with enlarged participation by the inclusion of a suitable number of 

councillors [rom the authority; 

(xxiv) likewise, the Federal Government wherever possible and expedient should 
delegate its field services, whether of development or of a welfare nature, 
to tbe Secretary and through him render the developments of the services 
to the local populace with local participation wherHer it is considered 

necessary; 

(xxv) in providing such services the Federal Government should defray the adminis
trative and other expenses incurred by the Secretary in acting as the agent 
of the Federal Government at the district level; 

(xxvi) the overall duties of the Secretary should include--

(a) maintaining the effectiveness and efficiency of the authorit)' and the 
co-ordination and integration where necessary of its activities; 

(b) introduction and application of effective control systems; 

(c) providing leadership to the administration as a whole so that under 
his leadership heads of departments can work as a team and able 
officers are given opportunities for self-development with responsibilities 

to match their talent and initiative; 

(d) provision of secretarial services for all committees; 

(e) introduction of measures to secure economy in the use of manpower 

and materials from time to time; 

(xxvii) the principal officers of a local authority should be the heads of their various 

departments; 

(x:n·iii) the principal officers should-
(a) be responsible to the Council through the Secretary for the efficient 

and the effective management of the services provided by the depart

ments of which they are the heads; 

(b) execute the instructions of the Council and of the Management Board 
and take such decisions as are necessary to gh·e effect to the instructions; 

(c) advise the Management Board as and when required by the Secretary 
and the committees whenever necessary and provide staff work to the 
Board and the committees with professional and technical advice as 

requested; 

(d) work as members of a team of managers and specialised advisers under 

the Secretary; 

(e) be active in promoting innovation and improvements throughout the 

authority area. 
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MA."'AGEMENT PROCESS 

794. We have stated that a future local authority should work more with a sense of 
management than administration. With this in view we have recommended a structural 
reorganisation of major import. A local governme~t. like any other government. is 
judged not by what it pronounces but rather by what it is able to produce. To achieve 
the optimal result it is imperative that the management process should be clearly 
understood. Its success essentially depends on its systematic approach. 

795. Systematic management is a cyclical process which requires a time-table for its 
effective operation. Every policy objective decided by the Council should have a time
table for its implementation. It is imperative to recognize that the real value of a decision 
is not when it remains on the minutes book but rather when it is translated into a 
reality. Unless a time-table is set for its implc:mentation and it is in fact implemented 
according to the time-table a decision will cause frustration to those who pass it and 
to those who expect some benefit from it. And what is more, an accumulation of such 
a frustration may result in the lack of confidence in the democratic process of managing 
a local authority. 

796. The time-table should provide the following: 

(i) an estimated target date for the implementation of a decision; 

(ii) intermediate dates for the review by the relevant committee and the Manage
ment Board of the progress made in the implementation of a decision; 

(iii) final review on the target date by the committee and the Management Board; 

(iv) report by the committee to the Management Board as to the successful com
pletion or the partial or total failure of completion, and the re:1sons therefor 
and recommendations thereon; 

(v) assessment of the committees' report by the Management Board and the for
warding of the report with or without further comments or recommendations by 
the Management Board to the full Council for its review and decision. 

797. In order to carry out its functions satisfactorily every local authority should have 
both long-term and short-term objectives. Short-term objectives would be in relation to 
the preparation of budgets and programmes to provide the various services. Every short· 
term objective should have a time-table with fixed dates for the review of the relevant 
committee and the Management Board before it is recommended to the full Council for 
its decision. After the Council has decided, the cyclical process should continue by 
reviews by the relevant committee and the Management Board as to the progress made 
by the principal officer concerned in implemenlir.g the decision of the Council. Such 
review should be made in accordance with fixed dates on the time-table. Likewise, a 
long-term objective should also go through the cyclical process of the time-table to 
ensure effective management by the principal officers. It should be the duty of the 
Secretary to the local authority to ensure rhe periodical review of every objective by 
the committee, Management Board and the Council in accordance with the time-table. 

798. We therefore recommend that: 

(i} every authority should adopt a systematic approach to the processes of manage
ment; 
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(ii) to achieve this end every authority should require its Secretary to work out a 
time-table to be included in management procedure guides which will ensure 
that objectives are set and progress reviewed in all fields of activity. 

DELEGATION OF POWERS 

799. We have recommended earlier that the Council should be responsible for all the 
activities for which the local authority is by law responsible and answerable {See 
Recommendation 697 (xv) ). This means that the ultimate responsibility for every act 
of a local authority is that of its Council and therefore all the powers of the autbo.rity 
have to be exercised in the name of its Council. This may raise some legal and 
practical difficulties unless there is a provision enabling the Council to delegate powers 
to the Secretary and the principal officers of the local authority. It may be remembered 
that we have recommended earlier that the principal officers should be responsible for 
the day-to-day administration. It is therefore necessary that they should be delegated 
with the relevant powers of the Council to discharge their day-to-day tasks. 

800. Though Section 42 of the Municipal Ordinance (S.S. Cap. 133) and Section 10 of 
the Town Boards Enactment (f.M.S. Cap. 137) empower delegation of powers to the 
committees. there is no specific provision to delegate powers of the Council to the 
officers of a local authority operating under either of the abovementioned statutes. 

801. In considering the question of delegation of powers. a marked difference between 
a civil servant of the government and an officer of a local authority should be noted. 
A civil servant acts in th~ name of his Minister without any formal delegation of power 
by the Minister. In discharging his duty a civil servant is expected to know the mind 
of his Minister and is required to act in such a manner that a Minister will not find it 
difficult to defend the act. On the other hand. a principal officer of a local authority 
cannot exercise the powers of a Council. His act will have to be supported by a 
resolution either by the Council or by the committee of his local authority. To avoid 
this difficulty we are of the view that specific provisions should be made in the future 
law enabling a Council of a local authority to delegate the necessary powers to its 

.d 
principal officers. •.i:,: 

:~).,. 
802. We therefore recommend that: 

(i) it should be expressly provided in the law tbat any act authorised or 
to be done by a local authority may be done by an officer of the said autbnrin:'l: ·~ 
in that behall' by authority of the Council either generally or specifically; 

(ii) provision should be made in the Jaw that a document purporting to be 
by an authorised officer containing a decision of an authority shall be a"""l'·~~"' 

by the Courts; 
(iii) provision should also be made in the law granting legal protection to 

authorised officer from being asked in any Court or tribunal to disclose 
discovery or interrogatories or in evidence whether the decision has been 
by the authority or Management Board, or committee or an officer acting 

delegated powers. ·: 
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CONTROL. SUPERVISION AND SUSPENSION 

803. Though control exercised by a superior government over a local government is 
not really part of a local government structure, it is generally recognised that any such 
control must necessarily have a critical effect on the structure of a local government. 
Only for this reason, control, supervision and suspension by a superior government over 
local government are treated as part of this Chapt.:r. 

804. Controls may be of many forms. Broadly, they can be legislative, administrative 
or financial in character. They can also take the form of a review by the superior 
government in respect of the legality or the merit of an act of a local government. 

805. Legislative control is an inherent right of the superior authority. As local govern
ment is the creature of statute, the body that passed the statute has the inherent preroga
tive to repeal the statute which must necessarily result in the dissolution of the local 
government. In West Malaysia. this prerogative is constitutionally vested with every 
State Government and the existence of it cannot be denied. During our enquiry we 
observed some fallacies as regards this fundamental point and it is necessary that there 
should be clear appreciation of the constitutional prerogative of the State Government. 
Each State Government therefore has the constitutional power to create, alter, amalga
mate or terminate the very structure of its local government. At present any of these may 
be effected by a State legislation. 

806. Financial and administrative controls by the state or central governments are 
common throughout the world. It is generally accepted throughout the world that the 
superior government, whether central or state, should have the right to approve the 
budget estimates of its local government. This principle is practised in other countries 
even when the superior government does not make any grant-in·aid and despite the 
status of financial autonomy. When the superior government makes a general or specific 
grant, its right to approve the annual budget estimates of a local authority is even more 
justified than it would have been otherwise. 

807. In the case of administrative control a significant departure from the existing 
system would be the authority of the State Government over the Secretary to the 
proposed local authority. Administrative control may be exercised through legal and 
merit reviews. The object of merit reviews is to commit a local authority to do an act. or 
not to do an act when the situation warrants it in the general interest of the district or 
the state or the country as a whole. Any power given to achieve this object should be 
exercisable swiftly and effectively. Otherwise, the objective may not be achieved. In order 
to enforce this power effectively it is necessary that the Secretary should be required to 
act on the instructions from the State Authority. 

808. As regards the required types and number of administrative and industrial and 
manual group posts, we consider that it is necessary that the State Government should 
exercise a pre-review of the requirement. Subject to the approval of the State Authority. 
the local authority concerned should determine the types and number of the posts. We 
lind this necessary in order to avoid local abuses of giving unnecessary employment for 
political reasons. Apart from the appointment of the Secretary, the process of appoint
ment of all other approved posts should be left in the bands of a local authority. It is 
to be clearly understood that a local authority can only create a post of any kind after 
obtaining the approval of the State Authority, whereas the selection and appointment of 
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the person to fill the approved post will be the responsibility of the local authority. 
Once a post is approved it will remain approwd until it is disapproved by the State 
Authority. Though we recognise the right of the Council of a local authority to hire 
an employee, we do not consider it advisable to leave the power of firing the employee 
in the hands of the Council of the local authority concerned except in the case of an 
employee of the industrial and manual group. (See Chaptt:r on Administration where 
this subject is dealt with in greater detail). Such a division of powers will give a better 
sense of security of tenure to an employee and will not subject him to the pressures of 
local politics. We heard strong views in the Municipality of Malacca that the officers 
of the Municipality were living in nightmare of some of the councillors who were 
alleged to have pressured the officers into taking political sides with the constant implied 
threats of removing them from service if they did not toe the line of the councillors. 
On the other band. we also heard views from some councillors of the Malacca Munici
pality that most officers always took the side of the party in power and some even 
closely worked in league with the opposition parties in the Council. The Municipality 
of Malacca gave us the impression of an ugly situation in which councillors or groups 
of them were politically in league with some of the senior officers. 

809. In reviewing the acts or omissions of a local government the State Government 
is given two types of reviews, namely, merit review and legal review. As it is, the State 
Government of Penang has made an amendment to Section 398A of the Municipal 
Ordinance the provisions of which may be described as a form of merit review. This 
amendment empowers the State Government to require the Council to take such action 
as is necessary in respect of an event of national importance or of special significance 
to the State. 

810. The necessity of a legal review is too obvious to be emphasised here. No respon
sible Council should pass any resolution contrary to the law. If it does, then the rule 
of law has to be maintained even by a rigorous or unpleasant process. On this point 
no accommodation or compromise is justifiable. Initially, the Secretary to the proposed 
local authority is given the power to advise the Council as to the legality or otherwise 
of a matter before the Council. It is hoped that every Council will as of normal course 
accept his advice except when the Council is satisfied beyond doubt as to the legality of 
the matter. If a matter is legal and the Secretary's advice is proved to be otherwise, 
naturally this will be a reflection on the Secretary's ability. It is therefore hoped that 
no Secretary will hurriedly give his advice without carefully satisfying himself as to the 
legality or otherwise of the matter. Likewise, if a Council consistently disregards the ' 
advice of the Secretary without proper justification it will be exposing its incompetence. ',, 
To expedite the process of legal review, time limits are necessary within which the.;<;. 
Secretary of a local authority and the State Authority will have to act. <: );· 

~··· 

81 J. Merit review by the State Authority over a local authority may be for one ·~:ft: 
two reasons. They are: (a) when a local authority refuses to do an act which it shoul~~'-3, 
do in the general interest of the district, the state or the country as a whole or (b) when.~' :; 
a local authority does an act which it should not do in the general interest of the distriCt'.{.··~ 
state or the country as a whole. '!

1,f.:;' .i 
:-1_~:- .'~ 

812. It is recognised that a merit review may easily raise controversies. There may be:t' ."i 
genuine disagreement as to whether the doing of an act or the refusal to do an act is t ~ 
or is not contrary to the general interest of the district, the state or the country as a whole. t ~ 

:~·:"!/ 
;!"~\·. 
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To avoid interminable argument and delay it is desirable that the State Authority's 
opinion should be given immediate effect. The constitutional prerogative of the State 
justifies the granting of this power to the State Authority. It is however recognised that 
this power may be abused by a State Authority and' therefore as a check against this, 
the aggrieved Council of a local authority should be given the right to apply to the 
High Court with a final right of appeal to the Federal Court on a declaratory suit. In the 
meanwhile, the State Authority should be entitled to act in accordance with its opinion 
notwithstanding any application to the Court seeking a declaration on the propriety or 
otherwise of the State Government's opinion on the legality of the matter. The declara
tory suit should only serve to have the matter cleared by the Court and to serve as a guideline for the future. 

813. Merit review of this type is necessary to maintain stability in local government 
administration and to prevent it from turning into an arena of power politics. West 
Malaysia has its peculiar problems connected with its multi-racial population. It wouid 
be quite simple for irresPQnsible politics to cause local tensions through the machinery 
of local government, which may even have a far reaching effect at state or national 
levels. It is to avert situations like these that adequate powers should be provided in 
the Jaw to be readily available to the State Authority to exercise in the general interest. 

814. The other important power that should be granted to the State Authority is the 
power to suspend a local authority in certain circumstances. Is this power consonant 
with the principle of democracy? It is considered so in a number of democratic countries. 

815. In the United States the citizens enjoy the powers of initiative, referendum or 
recall in exercising control over their local government. Particularly, the power to remove 
elected officials by the process of recall is noteworthy. Though the power to recall was 
suggested to us during our enquiry we do not consider this method suitable in a young 
country like West Malaysia. As power to recall has to be exercised by petition by the 
citizens it is always relatively simple to whip up narrow feelings in a multi-racial society 
and abuse this privilege. 

816. In a number of Asian, European and South American countries superior govern
ments are equipped with powers to decommission both elected and appointed officials 
for gross incompetence, proved disobedience of orders. malpractices, maladministrations 
and failure to discharge duties on grounds of political stalemate and so on. Though such 
powers are granted. they are seldom applied except in some of the Asian, Latin European 
and South American countries. 

817. France is a unique example in the exercise of dissolving local authorities. Out of 
a total of 38,000 local authorities in France nearly 300 of them are decommissioned or 
dissolved annually mainly for political reasons. Chapman in his book "Introduction to 
French Local Government", (page 127) points out that: "The conseil municipal as a 
body can be dismissed if it is unable to function, if it deliberately abuses its power or 
if it refuses to perform duties legally incumbent upon it. Local politics sometimes lead 
to such acrimony and such cleavage into hostile groups that no clear majority is possible, 
and the Mayor is unable to obtain support to continue to administer efficiently or to 
get the communal budget voted. Nearly every week there are examples of ministerial 
decrees dissolving conseils municipaux which are unable to function, and nothing remains 

173 



~ 

' 

·' 

but the hope that the local electorate will decide to choose other representatives. It is 
much rarer to find dissolutions for abuse of power and neglect of duties. but this is 

considered a necessary reserve power". 

818. ln a footnote Chapman further points out: "On an average some 300 conseils 
municipaux are dissolved every year. The principal cause is that the numbers fall below 
a quorum due to the death of councillors. but it may result from an irreconciliable 

disagreement on policy inside the council". 

8!9. Nearer home in Ceylon. between the years 1952 and 1955. the Central Government 
had dissolved two Local Councils and removed 14 elected Chairmen.

1 

820. Even in India. the State Governments have been given various powers of control. 
A recent report of the Government of India says: "The techniques of supervision and 
control as exercised in the States have been handed down from British days. Some of 
them are indirect and less rigorous such as giving directions. calling for information and 
reports, review of local action, conditional grants in aid. etc. Others are more drastic 
and take the form of the annulment of local decisions prior to approval of local actions. 
actions in default, suspension and removal of elected members and dissolution and 
supersession of the council. The latter types of control are negative and their frequent 
exercise has adverse effect. undermining the confidence of the people in the system of , 

local government".2 

821. In Pakistan. Section 74 of the Basic Democracies Order 1959 provides that if in 
the opinion of the controlling authority anything done or intended to be done by or on 
behalf of a local authority is not in conformity with the law. or is in any way against 

public interest the controlling authority may by order: · 

(i) quash the proceedings; 
(ii) suspend the execution of any resolution passed or order made by the Local 
~~; l 

(iii) prohibit the doing of anything proposed to be done; and :il 

(iv) require the Local Council to take such action as may be specified. . •: 

The Basic Democracies Order gives further powers of supersession of Local Coun~lls ·'._: · ·· 
if it: . », . .-·._ 

(i) is unable to discharge or persistently fails in discharging its duties; or 

(ii) is unable to administer it~ affairs or meet its financial obligations; or 

(iii) generally acts in a manner contrary to public interests; or 

(iv) otherwise exceeds or abuses its powers. 

822. The above international instances clearly demonstrate that a local authority 
not sacrosanct and that it may be dissolved or suspended if it does not measure 
its responsibilities. On the other hand. it is important that a superior government 

l Report of the Commiss:oner of Loca.l Government (Colombo 1955) page 214 cited in 
Humes and Eiletn M. Martin: The Structure of Local Government Throughout the World 

pp. 47 &. 48. 
2 Report of the Rural-Urban Relations Committee Vol. 1 Report. Government of India, 

of Heallh &. Family Planning (1966). p. 117. 
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not just suffer the existence of a local government and wait for the day when it can be 
struck down. In dealing with the State Governments' relations with local bodies in 
India, the Simon Commission of that country said that: "wh~re spur and rein is needed" 
the State Government has been given the "use of pole axe" against local authorities. 

823. It is not difficult for a State Government to provide for itself all kinds of controls 
against a local authority. A control is a power which should not be desired for its own 
sake. It should be a weapon that should be kept in reserve. only to be used when 
warranted by exceptional circumstances. The real effectiveness of a control is not in the 
frequency of its use but rath~r in the fear of unscrupulous and irresponsible Councils 
against whom h may be used. In other words. the control should not have the effect of 
the Sword of Damocles hanging over the heads of all local authorities but rather only 
as a deterrent against those who abuse their powers and neglect their duties. 

824. During our enquiry various views were expressed about the necessity of having 
a watchdog committee or an ombudsman or an inspectorate to have a regular watch 
over the activities of local authorities. It was suggested that it would be wiser to take 
preventive measures against malpractices or maladministration in local authorities than 
to resort to curative measures after the damage is done. It was said that if only the 
State Authorities had exercised regular and timely checks and controls over the activities 
of their local authorities, most of the present problems of local authorities could very 
well have been averted or contained in time. 

825. We are satisfied that in order to nourish the growth of a stable local government, 
there should be a systematic and regular watch over the activities of every local authority. 
We gave due consideration to the suggestion in support of appointing an ombudsman 
for local government. In our view. an ombudsman is unnecessary for local government 
in this country. On the other hand, we think that there is a need for a controlling institu
tion within the framework of the local government in the country. It will be useful to 
have a well greased watchdog machinery on a standing basis. Such a machinery should 
be set up in the name of Regional Inspectorate of Local Government. which should 
serve as a watchdog of all the local authorities in a particular region. Two or more 
States should be grouped as a region for the purpose of establishing a Regional Inspec
torate of Local Government which should be headed by a Regional Inspector. The 
National Council for Local Government should agree as to the grouping of States into 
a suitable number of regions for the purpose of establishing Regional lnspectorates. 

826. A Regional Inspector should be subordinate to the Federal Commissioner of 
Local Government. His main duties would be to keep a regular watch over the activities 
of all local authorities in his region by making periodical visits, by examining the docu
ments of a local authority, by receiving any complaints against a local authority either 
orally or in writing from any citizen, and by checking the veracity or otherwise of such 
complaints. He should be entitled to receive the minutes of the Council, the Management 
Board and the committees as of right, and assess public opinion on the decisions of a 
local authority. 

827. At the reque-st of a State Authority he should also investigate into the affairs of 
a local authority in the State and make reports to the State Authority with a copy to 
the Federal Commissioner of Local Government. 
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8:!8. If a Regional Inspector has substantive evidence in his hand to justify the suspen
sion of a local authority he should submit it to the Commissioner of Local Government 
for the latter's action. There is no doubt that a suspension of an elected Council is a 
serious indictment. It should therefore be used only as an act of last resort. The reasons 
for suspensions are set out in the recommendations here below. It is important to 
recognize the truism that no Council can be perfect in the discharge of its duties. There 
may be instances of neglect of duties which may result in some malpractices and mal
administration. These by themselves should not constitute a reason for suspension. 
Before a Council is suspended it must be positively guilty of a series of abuse of powers 
or failure to discharge its duties despite repeated ad"ice by the State Authority. The 
seriousness of irresponsible acts or omissions are questions of degree which should be 
carefully evaluated. Otherwise no Council should be suspended unless it is consistently 

guilty of dereliction of duties in defiance of repeated advice. 

829. As suspension is a serious measure we consider that a division of responsibilities 
is desirable in the decision and execution of suspension. We believe that it is in the 
interest of a State Authority not to be solely responsible for the decision and execution 
of suspension. As the State Authority is too close to its local authority it will be difficult 
for it to escape accusations that in suspending a local authority the State Authority 
has been politically motivated even if it has acted fairly and reasonably. To avoid 
unnecessary accusations against a State. we are of the view that the decision to suspend 
should emanate from the Federal Commissioner of Local Government based on the 
substantive evidence placed before him by the Regional Inspector of Local Government. 
If the Federal Commissioner of Local Government is fully satisfied that there is more 
than a prima facie case against a local authority to justify its suspension. he should 
advise the State Authority to suspend the local authority concerned by clearly stating 
his reasons for such an advice and by stating all the specific allegations in suppon of 
his advice. On receipt of the advice, the State Authority should proceed to suspend as 
a matter of course. We do realise the constitutional difficulty in binding the State 
Authority to act on the advice of the Federal Commissioner of Local Government. In 
order to circumvent this difficulty we consider it necessary that in so far as suspending 
a local authority is concerned a State Authority should as a matter of practice act on 
such advice, even though the law may be provided in a permissive language in keeping 
with the constitutional provisions. It is necessary that every act of suspension should be" 
accompanied by a statement by the State Authority setting out in detail the various 
allegations against the local authority as found by the Federal Commissioner of Local:;> .. 
Government so that the citizens in the district will know all the reasons that led to · __ ,,;' 
suspension of their local authority. Once a local authority is suspended. its 
powers should be superseded by the State Authority whereupon the Council. the 
ment Board and all the committees of the local authority concerned should be 
The State Authority should manage the local authority through the Secretary to 
local authority until fresh elections are held not later than nine months from the· 
of suspension. An act of suspension should be final with no right of appeal to any· 
or body. As suspension is a summary and final act on the part of the State Governn 
it is absolutely important that it should be very prudently and sparingly exercised .. 

only as a last resort. 

830. Where the allegations of malpractice in support of suspension clearly 
an officer or officers or a councillor or councillors, the State Authority should 
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criminal prosecution against such person or persons. So far as the Council is concerned, 
we are of the view that no Council should be indefinitely suspended. Fresh elections 
should be held within a period of nine months from the date of suspension. A councillor 
against whom criminal prosecution has been preferred may stand for election if the case 
against him is not concluded before the election. If he is convicted "subsequent to his 
successful election he should be subject to the disqualification provisions, if applicable 
to him. 

831. We therefore recommend that: 

(i) the State Government should have legislative, administrative and financial 
control over the local authority; 

(ii) legislative control may be exercised by taking steps to amend the Act as and 
when circumstances require; 

(iii) administrative control should be laid down in the Act to avoid uncertainties; 

(iv) financial control also should be expressly laid down in the Act to avoid 
uncertainties; 

(v) control should be exercised by the State Authority by review of an authority's 
decisions. Such reviews may be: (a) legal review; or (b) merit reviews; 

(vi) legal review should be to ascertain the legality of a decision by an authority; 

(vii) if a decision of an authority is found to be contrary to any legal provision, 
the State Authority should declare that it is unlawful; 

(viii) provisions should be made in the law setting out the procedure of legal review 
on the following lines- · 

(a) where a Council wants to make a decision which is contrary to law, it 
is the duty of the Secretary to advise that it is unlawful; 

(b) if the Council accepts the Secretary's advice, the matter should end 
there; 

(c) if the Council does not accept the Secretary's advice and makes a deci· 
sion contrary thereto, the Secretary should proceed to act as recom· 
mended in paragraph 793 (xv); 

(d) within 21 days of the receipt of the Secretary's submission, the State 
Authority through the State Commissioner of Local Government should 
give its opinion thereon, failing which, the local authority concerned 
should be entitled to act on the decision as if the decision is deemed to 
have been confirmed by the State Authority. In such a case, any citizen 
in the district concerned should have the right to nullify the decision by 
judicial process; 

(e) if the State Authority gives its views confirming the advice of the 
Secretary, the opinion of the State Authority should prevail unless any 
councillor or a citizen on his own behalf and at his own expense 
applies to the High Court for a judicial review of the legality of the 
decision and for the relevant remedies; 

(0 pending the opinion of the State Authority within the stipulated time, 
no decision passed by the Council should be implemented. 
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(ix) merit review should be very sparingly exercised as provided hereunder-

(a) when a local authority refuses or fails to do an act which, in the 
opinion of the State Authority, the local authority should do in the 
general interest of the district, the state or the country as n whole; or 

(b) when a local authority does an act which, in the opinion of the Stale 
Authority, the local authority should not do in the general interest of 

the district, the state or the country as a whole; 
(c) when a local authority is dissatisfied with the opinion of the State 

Authority, it may apply to ~be High Court of the State seeking a 
declaration as to whether or not the act or the refusal or failure to do 
the act is in the general interest of the district, the state or the country 
as a whole, with a right of appeal from the High Court to the Federal 
Court. The decision of the Federal Court should be final and conclusive. 

(x) in either of the above cases the State Authority should be empowered to 
instruct the Secretary to the Council to do an act or not to do an act regardless 
of the Council's decision. The Secretary should be bound to act when so 
instructed. Where a Secretary without reasonable excuse fails to act as 
instructed, the State Authority should have power to remove him from 
service. This power of the State Authority should be expressly provided in 
the law notwithstanding the right of the local authority to apply to the court 

as provided in (ix) (c); 
(xi) the merit review should be exercised only in respect of a matter though 

lawful but not desirable in the general interest of the district, state or the 
country as a whole and a State Authority should instruct the Secretary of a 
Council as provided in Recommendation (x) only as a last resort; 

(xii) the following may be laid down in the law as subject to pre-review by the 

State Authority-

(a) the annual budget estimates; 

(b) by-laws; 
(c) any decision of a Council which has been 

a Secretary; 

passed against the advice ol · .. ~ .. 
jv 

(d) confirmation of all posts on the local authority's establishment prior 
filling the said posts and removal from service of any employee 

the Indnstrial and Manual Group; 

(e) approval of any act under general competence. 

(xiii) in respect of the Annual Budget, the local authority should submit 
detailed draft budget to the State Authority not later than 30th October 
any year and the State Authority should within six weeks of the receipt of 
draft budget consider and approve, reduce or reject any items of eYnendi 

appearing therein; 

(xiv) any matter that is subect to pre-review should be enforced or 
only after the approval thereof by the State Authority; 
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(xv) the State Authority should have power to suspend the powers of a Municipal 
or a District Council. The powers should be expressly provided in the law. 
They should not be generol but specific; 

(xvi) a Council of a local authority may be suspended from functioning on the 
following grounds-

(a) a Council that consistently neglects its duties in checking its adminis
tration and by its consistent acts or omissions allow a corruption of 
wide public import or generally wide-spread corruption in the adminis
tration or general malpractice or maladministration among the officers 
of the authority; 

(b) a Council that allows too much of power in the hands of its Manage
ment Board to the extent that the members of the Board themselves 
indulge in corrupt practices or permit either by act or omission general 
maladministration or corrupt practices or malpractices or gross finan
cial mismanagement to arise among the officers; 

(c) a Council that consistently passes unlawful decisions against the advice 
of the Secretary and which are confirmed to be unlawful by the State 
Authority. 

(x:vii) before a State Authority can exercise its powers of suspension, it should be 
so advised to act by the Federal Commissioner of local Government; 

(xviii) the Federal Commissioner of Local Government should have an Inspectorate 
of Local Government functioning under him with regional offices at appro
priate centres throughout West Malaysia. The latter should be styled as the 
Regional Inspector of Local Government; 

(xh:) the duties of a Regional Inspector should be as follows-

(a) he should make periodical visits to the local authorities in his region; 

(b) he should have the right to ask for and examine any document of an 
authority; 

(c) he should be empowered to receive complaints in respect of a local 
authority from the citizens in that district, either verbally or in writing, 
and to investigate and check the veracity of such complaints; 

(d) he should be empowered to receive the minutes of the Council, the 
Management Board and committees of every authority in his region and 
assess public opinion thereon as he deems necessary. 

(xx) where a Regional Inspector is satisfied upon evidence that a Council of a 
district should be suspended, be should furnish to the Federal Commissioner 
of Local Government the reasons and the evidence in support thereof; 

(xxi) the Federal Commissioner of Local Government, on being satisfied with the 
evidence, should advise the State Government concerned to suspend the 
Council from functioning; 

(xxii) the State Authority should on receipt of such advice as referred to in 
Recommendation (xxi) suspend the Council in question; 
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(xxiii) for the purpose of furnishing evidence as referred to in Recommendation (xx) 
the Regional Inspector should also investigate at the instance of a State 
Authority or by public complaints; 

(xxiv) when a Council is suspended, all its powers and those of the councillors 
should be superseded by the State Authority and the Secretary should con
tinue to administer the local authority under the instructions of the State 
Authority for a period not exceeding nine months from the date of suspension 
and supersession; 

(xxv) at the time of suspension and supersession, the State Authority should issue 
a statement setting out the reasons for suspension and supersession; 

(xxvi) before the expiry of nine months, fresh elections should be held for the 
Council; 

(xxvii) an act of suspension should be final with no right of appeal to any court or 
body; 

(xxviii) a suspension of a Council should be effected very sparingly and only as a last 
resort in the interests of the authority and the citizens of the district as a 
whole. 

STATE COMMITTEE FOR LOCAL GOVERNMENT 
832. In the preceding Chapters, State Authority has been frequently mentioned. Though 
the laws define State Authority to mean the Ruler-in-Council, for the purpose of exer· 
cising the various powers in relation to the proposed local government, we are of the 
view that each State should establish a Local Government Committee. This should be 
a Standing Committee required by the proposed Local Government Act. In the recom
mendation that follows we enumerate the persons who should constitute this Committee. 

833. We have stated earlier that one of the chief causes for the problems of the local 
authorities was the appalling lack of regular supervision, control and guidance by the 
State Governments over their local authorities. In nearly all the States, local authorities 
were no more than Cinderellas. The local government file was nearly always at the very 
bottom of other files. No State had an officer to give ·full-time service to local govern
ment. The officer who was put in charge of local_government matters was in most cases 
very junior and inexperienced. He was generally not in a position to deal with the full 
range of local government subjects and be lacked the personality or the maturity to 
wield sufficient influence over the councillors and officials of local government. Besides, 
be was called upon to do many other tasks so much so the local government did not 
figure important amongst his many duties. He hardly found time to visit any local 
authority nor in most cases did he appear to have the confidence to help solve the 
problems of a local authority. We were told by a local authority that during its several 
years of existence no State official in charge of local government ever made a visit _to 
it. This situation appeared to be more of a rule than an exception in most States. 

834. There were only two States that had officials designated as Assistant Secretary ' 
for Local Government. Even in these States the officials were not allowed to give full· . 
time service to local government matters. They were asked to attend to other matters 
as well. A situation like this should not be allowed to continue if local government is 
to be managed seriously and with a sense of purpose. The State Authority has just as .. 
much responsibility in managing local government as the local authorities themselves. · 

180 

+: 

835. There does not appear to be adequate appreciation of the magnitude of the local 
government problems on the part of the State Authority. Though supervising a local 
government may appear to be just another departmental responsibility, it is more 
extensive and varied than most other departmental responsibilities. A State officer in 
charge of local government bas to have knowledge and experience in problems con
nected with a host of subjects such as constitution, elections, council proceedings, 
administration, finance, services and so on. A local government is not limited to one 
object or interest. It is a government of many and varied interests. A State officer in 
charge of local government has to be conversant with all the issues and problems of 
local government. Only then will he be in a position to command the respect of the 
councillors, secretaries and principal officers of local authorities. We are therefore of 
the view that it is not adequate to have an Assistant Secretary of Local Government 
serving at the State levels. Such an officer should be commissioned to serve as the State 
Commissioner of Local Government like the State Commissioner of Lands. He should 
be a senior officer of rank and qualifications. As far as possible, a person who is 
appointed as a Commissioner should not be frequently transferred, unless he proves to 
be incompetent. A competent officer should be allowed to carry on as a Commissioner 
for at least a period of five years. 

836. The functions of the State Committee for Local Government are enumerated in 
the recommendations hereunder. The State Commissioner should be the Secretary to 
the Committee. The State Commissioner and the members of the State Committee should 
visit every local authority in the State at least twice in a year to gain first-hand infor
mation about the local authorities. We consider this an imponant duty that should 
be officially and regularly carried out. During the visit to a local authority the members 
of the Committee should make it a point to meet representatives of public organisations 
and citizens in the district to get first hand knowledge of their local authority in the 
district. The visit should not be confined to the offices and councils of the district and 
to social functions. It should be mainly for the purposes of getting to know the district problems at first hand. 

837. We therefore recommend as follows: 

(i) the functions of a State Authority in relation to local government in a State 
should be exercised by a Local Government Committee; 

(ii) the State Authority should be advised and assisted by a full-time officer of senior 
rank and experience styled as the State Commissioner of Local Government; 

(ill) all communications from the local authorities should be addressed to the State 
Commissioner of Local Government and likewise the State Authority will 
channel its communications to the local authority through the State Commissiener 
of Local Government; 

(iv) in every State, there should be a Committee for Local Government appointed by 

the State Authority onder the Chairmanship of a member of the Executive 
Council of the State Government, which should have the following as members-

One member of the Executive Council of the State; 

Three members of the State Legislative Assembly; 
State Legal Adviser; 
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applicant is obliged to comply with. Such requirements should speak for themselves and 
if an applicant applies in disregard of them his application only stands to be rejected. 
But where the obligatory requirements are not clear or where the principal officer is 
given discretion. an applicant may dispute the injudicious way with which the discretion 
is exercised and may apply to the tribunal for a decision. 

843. We therefore consider it necessary that as far as possible the future law should 
state clearly the obligatory requirements in respect of all applications so that an applicant 
will have fore-knowledge of the conditions he should have to comply with. The law 
should also set out clearly the discretionary provisions so that an applicant can take his 
chance and make an application. 

84-t There should be a Local Government Tribunal for every local authority. It should 
b<! presided by a full-time judicial officer with legal qualifications. The presiding officer 
should be styled as the Chairman of the Tribunal. There should be a State-wide panel 
of members consisting of suitable citizens from all the districts in the State. When the 
Tribunal sits in a district, two members of the district should be drawn from the panel 
to sit with the Chairman of the Tribunal. 

845. We consider that such a Tribunal will provide an immediate remedy to the citizens 
and will require the officers to act prudently and expeditiously. 

846. We therefore recommend that: 

(i) a person should have the right to test the validity of any by-low or decision of 
a local authority and seek the remedy of mandamus, certiorari or prohibition; 

(ii) every law or by-law or regulation in respect of any application should clearly 
state the obligatory requirements that the applicant is required to comply with 
and the discretionary provisions the local authority may exercise in respect of 
the said application; 

(iii) whenever a person in a district applies for a trade licence, or submits a building. 
plan for approval, or for any permission where such is needed, the principal 
officer who is empowered to deal with the application should grant or reject the 
application 'l'l'ilhin a stipulated period as follo":s-

(a) in the case of any building plan within 45 days; . 1 

(b) in the case of any trade licence within 14 days; .;i. 

(c) in the case of any other permission within 14 days. . :!; 
. ~. 

(iv) where the principal officer fails to comply with Recommendation (iii) above, an 
applicant is entitled to appeal to the committee of the authority that may be U: . 

. ·~ charge of the matter or apply to the Local Government Tnbunal; .;&:: 

(v) where the principal officer rejects the application, be should stale the reasons for. 
his rejection and inform the applicant of his decision informing at the same time · 
that the applicant may appeal against his decision to the Local Government 
Tribunal of the State within 14 days of the receipt of his letter; ?Ji 

(vi) on receipt of such a letter the applicant may appeal to the Local Government 
Tribunal within 14 days stating the grounds of his appeal; · ;.:j 

(vii) within 60 days of the receipt of the notice of appeal, the Local Government 
Tribunal should hear and determine the appeal; '"J. 
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(viii) the applicant may appear personally or by his solicitor and he should ftle such 
documentary statements as may be required by the .rules of procedure of the 
Tribunal. Likewise, the principal officer should file such statements as may be 
required of him; 

(ix) the decision of the Tribunal should be final on questions of fact. On questions 
of law, either party may appeal to the High Court within 14 days of the decision 
of the Tribunal by filing the notice of appeal; 

(x) the Local Government Tribunal should be constituted by the State Authority 
as follows--

(a) the Chairman of the Tribunal should be a qualified lawyer of at least five 
years standing either in legal or judicial service or in private practice; 

(b) he should be a full-time judicial officer solely confined to local Government 
matters; 

(c) he should have his own office with such requisite staff as to enable him to 
discharge his functions; 

(d) there should be a State-wide panel of members from each district consisting 
of suitable citizens of that district and appointed by the Slate Authority; 

(e) whenever matters are to be heard in a district, the Chairman of the 
Tribunal should sit in the local authority's office of that district with 
preferably two members of the panel· drawn from that district. Such 
members should not be councillors or members of any committee of the 
local authority concerned; 

(f) on questions of law, the members of the panel should be bound by the 
advice of the Chairman of the Tribunal. On questions of fact they may 
exercise their discretion. 

FEDERAL COMMISSIONER OF LOCAL GOVERNMENT 

847. It was brought to our attention that there had been too frequent changes of the 
Commissioner for Local Government and that usually before he had time to know his 
work properly he was transferred elsewhere . 

848. To put it in its historical perspective, the post of Commissioner for Local Govern
ment was created with effect from 1st September. 1957, pursuant to a recommendation 
made by the Working Party on the then Malayan Constitution which pointed out that 
although Local Governmen't under the new Constitutional arrangement was to be primarily 
a State responsibility, the importance of uniformity of law and policy on the subject as 
recognised in Article 76 (4) of the Constitution, underlined the need for the creation of 
the post of Commissioner for Local Government. The Paper submilled to the then 
Standing Committee on Finance, which approved the creation of the post, inter alia, 
reads as follows: 

"At a meeting of the Working Parry on th~ Constitution, it was agr~ed that a post of 
Commissioner for Local Government should be established, !imilar to the present post o( 

Commissioner of Lands, and that the officer holding this post should advise the State Authoriti<s 
on all Local Government mauers, including financial assistance to Local Councils, the. !raining 
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of officers in Local Government matters, and also to deal with all the problems which arise 
from the staffing ond administration of the 400 local outhorities wb.ich already exist in the 
Federation. It is proposed 1har the Commissioner should sptnd a great deal of Iris time in tile 
fidd workinr in conjuncrion with Stau officers on the problem of particular local authorities. 

It is considered that real progress in the lidd on Local Gov<rnment in the Sta to< will not 
be achieved unless both 1he post of Commissioner and its incumbent are of sufficient seniority 
to bold discussions with the most senior officials in the States, City and Municipal Councils. 
For this reason, and on account o1' the responsibilities it will carry, a grading of Superscale 
""D"" (SJ,670) is proposed." 

849. In order to enable the Commissioner for Local Government to discharge his duties, 
h.: was provided with one G.C.S. Oerk, one Stenographer and one Office Boy. 

850. Since then and in the ensuing years following the creation of this post, the 
workload involved in the Division has increased at an unprecedented rate. The amend
ment to the Malaysian Constitution in 1960 to provide for a new Article viz. Article 95A 
(the establishm.:nt of the National Council for Local Government) has considerably 
increased the responsibilities of the Commissioner because as Secretary of the Council 
he is responsible: for commenting on and processing all the Papers submitted by the 
various State Governments for the consideration of the Council. Again, with the advent 
of Malaysia, the States of Sarawak and Sabah, although not bound to accept the advice, 
are required to consult the National Council for Local Government on all matters 
pertaining to legislation and formulation of policies on local government. Provision is. 
however, made in the Malaysian Constitution for these two States to become full 
members of the Council should they so desire at a subsequent date. Even under the 
present arrangement, the Commissioner is called on to advise the Minister on local 
government matters in these two States. The establishment of the Consultative Committee 
of Municipal Corporations, which holds its meeting on the average of once in every 3 
months, has added further responsibilities on the Commissioner. This state of affairs 
has precluded the Commissioner from spending more of his time on the ground. 

851. Furthermore, whenever the Commissioner for Local Government was transferred 
out of the Ministry all the experience and knowkdge gained were lost and the new 
Commissioner had to virtually start to get to know !he subject from scratch all by 
himself. Hence there has been ns> continuity of purpose or action at the Federal level. ' 

852. We are informed, however, that with effect from 1st January, 1968, two new posts· 
namely that of a Deputy Commissioner for Local Government, Superscale "H", from tbe 
Malaysian Home & Foreign Service, and an Assistant Commissioner for Local Govern-' 
ment. Timescale. of the Malaysian Home & Foreign Service, have been created. 

853. We are of the view that local government is now reaching such a 
specialisation that it is imperative that the Division of the Commissioner for Local 
Government in the Ministry of Local Government and Housing should be staffed hv.;.::x---,_ 

senior officers specialised in and having technical competence to advise the Central 
State Governments on local government matters. We are further of the view that 
in the Division of the Commissioner for Local Government, if they are to discharge 
duties and functions effectively, should at least be posted for a period of 5 years or more, 
and that the Federal Establishment Office and the Treasury should from time to time 
examine carefully the staff requirements of this Division and provide such staff as ---'"'~:,.,. 
necessary for this Division to function effectively. 
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854. To have a watch over the proposed local authority we have already recommended 
the setting up of a Regional Inspectorate under the Commissioner of Local Government. 

855. In view of our recommendation for the appointment of a State Commissioner of 
Local Government for each State, we consider that the Commissioner for Local Govern
ment should hereafter be styled as the Federal Commissioner of Local Government to 
distinguish him from the State Commissioner of Local Government. 

856. It is highly importam that the office of the Federal Commissioner of Local Govern
ment should be well organised with adequate officers to launch the proposed local 
authority so that it can have a smooth and stable growth. A great deal of care and 
thought will have to be put into the various aspects of the implementation of the Report. 
whether or not it is accepted with modifications. 

857. On a long-term view the office of the Federal Commissioner will have to play a 
key role in the development of a democratic local government in the country. Its 
functions will have to be clearly understood and its machinery will need to be kept 
up-to-date to meet the challenging demands of the time. We envisage the following 
important functions for the office of the Federal Commissioner of Local Governmenr: 

(i) drafting legislation, regulations, by-Jaws, standing orders to be applied through: 
out the country on a uniform basis; 

(ii) formulating policies from time to time for the consideration of and approval 
by the National Council for Local Government: 

(iii) collecting and classifying of statistics on a scientific basis on all aspects of 
local government on a national basis; 

(iv) serving as a clearing house for all information connected with local government 
on a national basis; 

(v) promoting and organising training courses for officers of local government on a 
na tiona! basis; 

(vi) drafting of model administrative and financial procedure for adoption by local 
authorities; 

(vii) providing of 
technical and administrative advice to local authorities on their request; 

(viii) canying out regular studies, surveys and research on all aspects of local 
government; 

(ix) co-ordinating physical planning activities of local authorities with the national 
· physical planning; 

(x) maintaining close liaison of Federal Ministries that wish to delegate some of 
their services tp the local authorities; 

(xi) inspecting the local authorities through the Regional Inspector; 

(xii) advising the State Authority to suspend a local authority when necessary; 

(xiii) guiding and assisting the National Conference of Councillors of local authorities 
and preparing working papers on various aspects of local government for the 
consideration of the Conference. 

858 .. We are of the ·view that the present staffing facilities of the Commissioner's 
office are very inadequate to attend to all the above-mentioned functions. It is necessary 
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that there should be some specialist officers such as a doctor, lawyer, and engineer 
to work in the office of the Commissioner of Local Government. These specialist 
officers should be thoroughly conversant with their respective local government services 
and should assist the Commissioner to formulate policies and to give technical advice 
to the local authorities when required. For instance. a doctor working in the Commis
sioner's office should be in charge of all health data of local authorities and should 
study the reports of local authorities on health services and be in a position to advise 
the Commissioner to formulate health policies for local government on a national level. 
Likewise a lawyer at the Commissioner's office should be conversant with the local 
government act, r~gulations, by-laws, standing orders and so on, and should draft such 
documents from time to time. He should be on the spot to advise the Commissioner 
on ail legal points that may arise in the course of the admioistration. 

859. Unless the local government is managed at all levels with a sense of dynamism, 
it will not have a healthy growth. Any major reform at the grass-root level must be 
matched by corresponding reforms at the State and National levels. Weakness at one 

level will no doubt affect the whole chain of services. 

uo. We therefore recommend that: 
(i} the Commissioner for Local Government should hereafter be styled as tbe 

Federal Commissioner of Local Government; 

(u) he should be assisted by such number of specialist and other officers as are 

necessary to discharge his functions effectively; 

(iii} officers appointed to the Division should serve a period of at least live years 

in the Division; 
(iv} a research section of the Division should be set up preferably under an officer 

qualified in statistics. Such officer should be responsible for maintaining up-to
date collection of data and statistics in respect of local govcmment throughout 

the country. 

WARD COMMITTEE 

861. We are aware that the proposed local authorities will be generally large territorial 
units with a nup:~ber of small villages or towns within each of them. Though a district 
local authority will have an elected Council. the councillors will be generally responsible 
for the welfare of the entire district. What about the day-to-day service in a small · .. ·.-. 
town or village where there has been a Local Council or even a Town Board? :e 
Should the people in these places be given some participation at their levels? In many 
countries sub-municipal units are created within a large municipal set-up. It is done. 
to give a feeling of participation to the people in a village or a town. 

862. Sub-units of a local authority may be established on a decentralised or 
centrated or on an advisory basis. If it is to be decentralised then it will have to be a 
representative body corporate with autonomous status. This will no doubt make way 
for further participation. If it is to be deconcentrated, then it will have to be managed 
by the officials of the parent authority. In which case, there will be no participation.-,·~· 
If it is on an advisory basis it will provide some participation, through -~ 
instead of elective representation. 
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863. In view of the fact that the proposed local authority will be a decentralised 
representative body on a district basis, we do not consider it necessary to have funher 
decentralised sub-units within a district. On the other hand, we do think that there 
is a need to provide some kind of participation to the people in small towns, villages 
and rural areas within a district. At present all towns, big or small. and most villages 
have their own separate local authorities. Many of these local authorities are decen
tra!ised representative units. The introduction of the proposed district local authority 
will inevitably result in the dissolution of the existing local authorities. This will 
mean a sudden loss of closely knit elective representation to citizens of many towns 
and villages in the country. 

864. Though a representative district local authority has been recommended we do 
recognise that to many citizens a district local authority may not be an accepted 
substitute for the separate units that hitherto existed within a district. In order to 
give some degree of participation not merely to those who have their local authorities 
at present but also to those who do not have any form of local authority. we are of the 
view that there should be sub-units of a Municipality or a District Council on an 
advisory basis in every district. It is not necessary to have these sub-units on an 
elective basis. In our view the elective representation on a district basis should be 
adequate and it need not be extended to the sub-unit levels. 

865. We consider that a sub-unit should be set up in every electoral ward of a 
district local authority. If a district local authority for instance, has 22 electoral wards. 
each of such wards should have a sub-unit which should be styled as the Municipal 
Ward Committee or the District Ward Committee as tbe case may be. 

866. We have recommended that an electoral ward should be drawn by the Election 
Commission in consultation with the State Authority. It is important that wherever 
possible a ward should be so drawn as to have a rural and an urban base. This will 
be essential to promote a sense of common interest between the people of rural and 
urban areas and which will be the seed bed of national unity. 

867. A Ward Committee should not have less than five and not more than nine 
members, all of whom should be nominated by the Council of the district local authority. 
Names of suitable citizens representing spe-cific interests such as minority communities, 
rural interests, trade and labour interests should be selected by the Secretary to the 
authority and tabled for the confirmation of the Council. The Council should as a 
matter of course confirm the appointment as selected by the Secretary. 

868. A Ward Committee should be primarily interested in the day-to-day services 
of the local authority in the ward, consider how the services could be improved, what 
special services are needed~ and make recommendations thereon to the district local 
authority. Its recommendations should be sent to the Secretary to the district local 
authority. If a recommendation is in respect of a routine executive matter the Secretary 
should act upon it through his principal officers and table a report thereon at the 
next meeting of the Management Board and the Council. On the other hand, if a 
recommendation calls for the formulation of a new policy or the modification of an 
existing policy, the Secretary should table it at the next meeting of the relevant 
committee for its consideration and views. The committee concerned should consider 
tb.e, .. recommendation and forward its views thereon to the Management Board. which 
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should with its own comments table the recommendation at the next meeting of the 
Council for its final decision. If the Council approves the recommendation, with or 
without modifications, the Secretary should implement it through his principal officers. 

869. A Ward Committee should meet at least once a month. The members of the 
Committee should elect one from amongst them as the Chairman of the Committee 
and another as the Secretary of the Committee. Decisions of the Committee should 
be sent to the Secretary to the district local authority in the form of recommendations. 
A Ward Committee may decide by majority of votes and the Chairman may exercise 
his casting vote in the event of an equality of votes. In view of the Wurd Committee's 
very limited role we do not consider it necessary to give members of a Ward Committee 
any monetary allowance. 

870. Should a Ward Councillor be a member of a Ward Committee as of right? 
We gave some thoughts to this question. In our view it may not be desirable to 
give a seat to an elected councillor in his Ward Committee. A councillor may be 
elected on a political platform. Members of a Ward Committee. on the other hand, 
would be no~inated and would be required to discharge their duties without political 
bias. If an elected councillor is required to sit in a Ward Committee, it will be 
generally difficult to prevent him from becoming a dominating figure in the Committee 
and from using the Committee as a power centre of his ward politics, thus frustrating 
the Committee from discharging its tasks in a non-partisan and objective way. The 
problem may even get aggravated if the ward is a plural rr.ember ward, having more 
than one councillor. It may be possible that two or three councillors of a ward may 
belong to different political parties and if they are called to sit in the Ward Committee 
it will not be easy for them to resist the temptation of projecting their respective 
politics into the affairs of the Ward Committee. It is to preclude these possibilities 
that we consider it not desirable for an elected councillor to sit in his Ward Committee: 
This does not mean that there should be no liaison or connection between the Ward 
Committee and the Ward Councillor. In fact, a close liaison between the two will 
be a definite advantage. An elected councillor will be in a position to explain to the 
Ward Committee the policy of the local authority and keep it informed from time 
to time. He will also be in a position to gauge through the Ward Committee the 
local feelings on matters of local interest. For these rea3ims a Ward Committee shoul~ 
regularly and periodically invite its Ward Councillor or Councillors to keep the; 
Committee informed as to the current policies and programmes of the local authority 
in respect of the various matters that a ward may be interested. :" 

.;J 

871. Whenever a Ward Committee sends its recommendations to the Secretary to the 
local authority, it should make it a point to send a copy of such recommendation;· 
to its Ward Councillor. or if more than one, to each of the Ward Councillors. This· 
will keep the Ward Councillor or Councillors informed of the views of the Ward 
Commiuee and will enable him to do whatever is necessary in respect of the sai~ 
recommendations. · -

1t 
87~. During our enquiry, it was often stated that if a district local authority were 
set up it would be difficult and inconvenient for people in the rural areas to travel 
long distances to pay their local authority dues. It was suggested that rates and fees 
should be collected by officials in mobile vans. In order to meet the convenience of 
the people at towns and villages within a district, we are of the view that the district 

1.~ 

local authority should establish local offices at convenient centres to provide local 
services. The establishment of such offices should be left to. the discretion of each 
local authority. A local office is not essential for every ward but where necessary 
and convenient this may be done. Two or more wards, however, may be provided 
with one local office from which local services may be rendered and to which people 
may go and pay their local authority dues. Such an office will also serve as a meeting 
place for a Ward Committee or Commioees. 

873. We therefore recommend that: 

(i) every district local authority should establish a Ward Committee in e~·ery 
electoral ward in the district; 

(ii) it should be styled as the Municipal Ward Committee in a Municipality 
and a District Ward Committee in a District Council; 

(iii) a Ward Committee should have not less than five and not more than nine 
members; 

(iv) the Secretary to a district local authority should select the members of every 
Ward Committee in his district and table the names for the confirmation 
of the Council. The Council, as a matter of course, should confirm such names. 
Jf the Council fails or refuses to do so, the Secretary may proceed to confinn 
the selection of such names; 

(v) members of a Ward Committee should be selected on a yearly basis and the 
selection should be so made as to give adequate representation to specific 
interests such as minority communities, rural interests, trade, labour interests 
and the like; 

(vi) members of a Ward Committee should elect a Chairman and a Secretary from 
amongst themselves; 

(vii) a Ward Committee's decisions should be by way of recommendations to the 
district local authority. Its decisions may be by majority and when the vot~ 
are equal the Chairman may exercise a casting vote; 

(viii) on receipt of a Ward Committee's recommendation the Secretary may execute 
it if it is one of routine executive matters or may refer it to the committee 
concerned if it is a matter that calls for formulation or modification of a poliCJ; 

(ix) the committee concerned should consider the recommendation and express its 
views thereon and forward the same to the Management Board which in tum 
should table the recommendation with its own views thereon at the next meeting 
of the Council. If .the Council approves the recommendation, the Secretary 
should implement tile same; 

(x) a Ward Councillor should not be a member of a Ward Committee: 

(xi) a Ward Committee should, however, from time to time invite the Councillor 
of the Ward to speak to the members of the Ward Committee in respect of 
the current policies and programmes of the local authority and on matters of 
interest to the ward; 

(xii) whenever a Ward Committee sends its recommendations to the Secretary to 
the local authority, it should send a copy thereof to the Ward Councillor, or if 
there be more than one, to each of the Ward Councillors; 

1Pl 

J
yrm,-

1:, 
li' 

: •jl 

! 
:!: 
1: ,. 

!j; 

I :, 
' .. ,!. 
I 

'i//1 
/, 

I . 
d 

t. 

! 
~ l 

'· 
i:~·l: ·1. 
it l.t ,j! 
I! ~ : I' ;·! : .:!1 
..... l.' ·'''I' f·t ' ... 
1. rr ;.: ',I 
l i i:f" ~- "I: 
I:~·'· I ·'fi· " i'l ;Ji 

: I ·I ~ •;: 

~ • ! •. ' • j . 

. '/.!;;:; :o!: I 
'PI~: :"i;l i·:J:d'l':.;: c.h . .. I 

. ,1 .,. 

·· Ff1 · i 

!· 
,i 

·I 
I 

:~p.: .. 
' ' ~ .J!~ (I i 

;:.;:1ih:i:ll i 
; .i!(il.;ii!_i'/1 ··j' 
I~ (~It~~:~~-:/! .. ~ 
. : 1 "'l~''''' '; :1 .; 

.!{f;?'i! 
I. 

1": !' 
l' ·' :• I 

i i 
~ ~ ~ 

'"J '; 

I 

. I 
i ill 



i' ! I 

I. 

t' 
li 
.r 
I' 

! 

~t 
tlr l ] 
J 
w 
If 
II 

, r·: 
~ . 

·!If 

l
·li. 

' ' 

I 

I 

(xiii) every local authority should be given the discretion to establish ollices at such 
centres of the district as it considers necessary in order to provide services for 
the convenience of the local people. Such an office may be on a ward basis 
or one such office may be set up to serve more than one ward; 

(xiv) in consultation with the State Authority the Election Commission should, 
as far as possible, draw every ward in such a way as to have a rural and an 
urban base. 

ALLOWANCES AND PRIVILEGES OF COUNCILLORS 

874. Throughout our enquiry a subject that drew great interest and on which most 
councillors were highly vocal was the question of allowances that should be paid 
councillors and the fringe benefits that should be accorded them. Various suggestions 
wae made ranging from according councillors substantially enhanced allcwances, free 
telephones, free medical attention for themselves and their families and insurance cover, 
etc., from Council funds. to State Governments being made responsible for the payment 
of allowan':_eS and meeting the costs involved in providing the councillors with fringe 
b.:netits. 

875. It was argued that the allowances paid to councillors were paltry and insignificant 
having regard to the work involved in being an effective councillor. It was pointed 
out that in any month councillors had to attend one meeting of the full Council and 
four to five meetings of the Committees of the Council which averaged out to at 
least one meeting every week. In addition. as councillors they had to spend considerable 
amount of money attending to the problems of their electorate and keeping in touch 
with them. As councillors they were expected not only to make contributions to 
charitable local purposes but also contribute more than the average ratepayer. All told, 
the expenditures incurred in discharging their duties far exceeded what they got by 
way of allowances. It was further pointed out that councillors came from all walks 
of life and for political expediency various political parties had to field candidates of 
varying financial means. The low allowances paid occasioned undue hardships to 
councillors with lesser means. It was argued that the impartial service of councillors 
of lesser means would be affected if allowances were not adequate and might even 
induce them to become corrupt. Furthermore, it was argued that councillors incurred 
considerable expenditure in seeking office and the allowances paid would not on the 
aggregate at the end of their three-year tenure of office be anywhere near what they '< 
had spent during the elections. In one instance a witness likened the seeking of office ·f 
in local government elections to the Malay proverb "the rope is more expensive than ·t 
the elephant". It was asked of us whether or not it was fair for councillors to expect {''(} 
allowances to cover at least the cost involved in discharging their duties. In order to ·_J 
serve the public should councillors be expected to spend their own monies and be to ~f' · 
that extent poorer? l ~~~: · 

:;.;. 
876. Councillors submitted that the responsibilities of a councillor were comparable >: 
to those of a Member of Parliament or a State Assemblyman. In fact it was their :;~, 
view that the workload of a councillor was considerably more than that of a Member·,~ •. 
of Parliament or State Assemblyman. A councillor had more meetings to attend than :'f 
either of them and he was more involved with deliberative and administrative roles· ?· 
thao a Member of Parliament or St<1te Assemblyman. One witness even said that a· ;t. 

I,n,: 

councillor had more work to do than a Senator in that he was required to attend 
more meetings than a Senator and had to serve an electorate unlike a Senator. It 
was said that in spite of the foregoing, Members of Parliament and State Assemblymen 
were drawing such handsome .allowances both as fixed allowances and attendance 
allowances. In addition the allowances paid to Members of Parliament and State 
Assemblymen were free from income tax. Time and again it was pointed out that 
whereas allowances of Members of Parliament and State Assemblymen had been 
increased from time to time, no such increases were made to allowances of councillors. 
It was the councillors' view that enhanced allowances should be given them. 

877. On the question of fringe benefits, councillors pointed out that in addition 
to the handsome allowances paid to Members of Parliament and State Assemblymen, 
fringe benefits such as free medical attention for themselves and their families. free 
telephones. free railway passes. transport claims. insurance cover in the event of 
death while on duty, car loans and free franking of letters were also being accorded 
them. It was the councillors' submission that they should be entitled to the same 
privileges or at least some of the privileges. In particular, they wanted accorded 
to them such fringe benefits as free medical attention for themselves and their families. 
free telephones and mileage claims. 

878. We noted that there is at present no uniformity in the allowances and privi!t:ges 
afforded councillors although the National Council for Local Government in 1960 
approved payment of allowances at the following rates: 

"(a) subject to the necessary amendments being made to existing legislation enabling 
allowances to be paid to unofficial councillors in addition to subsistc:nce and 
travelling allowances, depending on the financial circumstances of each Joe:~! 
authority, at rates not exceeding in the case of Town Councils SJOO per 
month and in the case of Local Councils not exceeding S~O per month; 

(b) the maximum amount of entertainment allowance of Sl50 per month m:~y be 
approved to Chairmen of Town Councils (unofficial and officials). Where the 
Chairman is an unofficial member of the Council, he may be paid, in, addition, 
the councillor's allowance not exceeding the maximum laid down in paragraph (a) 
above: 

(c) the details of the payment should be left to the State Government to decide 
but should not exceed the maximum laid down in paragraphs (a) and (b) 
above: 

(d) Rural District Councillors might follow the maxima laid down for Town 
Councillors: 

(e) wherever possibl~. these allowances should not be paid earlier than January, 
1960; ' 

(f) the necessary amending legislation should be taken up at State levc:L" 

The National Council for Local Government however was silent on the question of 
allowances to councillors of municipalities and on the privileges to be afforded 
councillors. 

879. We further noted that the councillors of municipalities are paid allowances at 
rates not exceeding $200 p.m. The Mayor of the Penang City Council was paid an 
allowance of $750 p.m. In addition he was paid an entertainment allowance of $250 p.m. 

l9l: 
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The Chairman of the District Councils in Penang are drawing an allowance of $200 p.m. 
The President of the Ipoh Municipal Council is paid an allowance of $500 p.m. and an 
entertainment allowance of $200 p.m. In yet other local authorities, e.g. Town Councils, 
Town Boards and Local Councils no allowances are paid in view of their weak 
financial positions. There is. therefore, no uniformity on the subject of allowances to 
councillors. 

880. Likewise in regard to privileges there is no uniformity. In Penang, councillors 
of the City Council and District Councils enjoy some or all of the following privileges: 

Free medical attention for the councillor and members of his family; 

Free motor car badge or personal badge; 

Special card identifying him as a councillor of his particular Council; 

Free supply of Government Gazeffes, publications, etc., which contain matters o( 
direct concern to his Council; 

Refund of postal expenses incurred on official Council correspondence. 

In other local authorities elsewhere in the country some of the above privileges are also 
afforded to councillors. 

881. We are of the view that a person aspiring for councillorship should not look to 
the payment of allowances and privileges accorded to tilat post as a "job" with a 
fixed income and definite fringe benefits. He must primarily be motivated by a desire to 
be of service to the people in his area in particular and to the nation as a whole. He 
should not view the expenditure incurred in seeking office to local government as a 
form of investment which should pay handsome dividends if he is successful. At the 
same time we consider it important that a person should not be made to suffer 
financial loss purely because he is a councillor. Any payment of an allowance or 
according of privileges to a councillor whether elected or nominated should be 
designed so that a councillor is at least reimbursed to the extent of the loss of earning 
and expenditures incurred in the discharge of his duty. 

882. We therefore recommend that councillors should be afforded allowances and 
privileges as follows: · 

MUNICtPAL!TJES

Al/owances: 

Mayor 

Chairman of the Management 
Board 

l'llembers of the 1\Ianagement 
Board 

Councillors of Municipalities ... 

A fixed allowance of $500 per month. 
An entertainment allowance of $150 per month._ 

A fixed allowance o( $150 per month and 
allowances at the rate of $50 per sitting of the 
Council, Management Board or of a Com· 
mittee up to a maximum of $350 per monili,_; 

Allowances at the rate of $50 per sitting of the 
Council, Management Board or of a Commit!~ 
up to a maximum of $350 per month. ' ·: . .cg 
Allowances at the rate of $50 per sitting of tbj 
Council or·of a Com.mittee up to a maximum 
of S250 per month. . .. · :;JJ6 
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Privileges: 

Free telephones only for the Mayor and members of the Management Board; 

Free medical attention for the councillor and his family; 

Mileage allowances in accordance with Government rates; 
Free motor car badge; 

Special card identifying him as a councillor of his particular municipality; 

Free supply of Government Gazettes, publications, etc., which contain matters of 
direct concern to this Council; 

Refund of postal expenses incurred on official Council correspondence. 
DISTRJCT COUNCJLS

A/Jowances; 

President 

Chairman of the Management 
Board 

Members of the Management 
Board 

Councillors of District Councils 

Privileges: 

A fixed allowance of $400 per month. 
An entertainment allowance of $100 per month. 

A fixed allowance of $100 per month and 
allowances at the rate of $30 per sitting of the 
Council, Management Board or of a Committee 
up to a maximum of $250 per month. 

Allowances at the rate of $30 per sitting of the 
Council, Management Board or of a Committee 
up to a maximum of $250 per month. 

Allowances at the rate of $30 per sitting of the 
Council or of a Committee up to a maximum 
of $150 per month. 

Free telephones only for the President and members of the Management Board; 
Free medical attention for the councillor and his family; 

Mileage allowances in accordance with Government rates; 

Free supply of Government Gazettes, publications, etc., which contain matters of 
direct concern to his Council; 

Refund of postal expenses incurred on official Council correspondence. 
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CHAPTER X 

ADMINISTRATION 
883. In the pr~vious Chapter we have dealt with some aspects of administration in so 
far as they are relevant to the constitutional and structural scheme of the proposed local 
authorities. Other aspects of local administration such as status of local government 
employees. the process of appointment, staffing of local authorities. training and other 
related mauers will be dealt with in this chapter. For a fuller appreciation of all matters 
relating to administration it will be necessary to read Chapter IX together with this 

chaph:r. 
STATUS OF STAFF 

884. We noted that in respect of the staff of financially autonomous local authorities 
there is at present no uniformity in the terms and conditions of service. salary scales for 
the various categories of officers and servants of the authority, and in matters relating to 
conduct and discipline. These differed from State to State and from local authority. to 
local authority. There is no uniformity also with regard to fringe benefits. e.g .. medical 
benefits. leave. housing allowances. etc .• that are afforded to staff of financially autono-

mous local authorities. 

885. It appeared to us that the Municipalities had afforded some measure of uniformity 
in the terms and conditions of service, salary scales and fringe benefits to their employees. 
but here again the uniformity was only in respect of certain categories of staff. 

886. Some of the financially autonomous local authorities. other than the Municipalities, 
appeared to hav~ adopted salary scales payable to comparable categories of officers in 
government service and from time to time implemented Service Circulars and Treasury 
Circulars issued in respect of Government officers. Many others. although they originally 
started off by adopting salary scales payable to comparable categories of officers in 
government service. have not however over the Y.ears kept up with the changes effected 
by the Government in respect of their officers. In matters relating to fringe benefits and 
conduct and discipline. some authorities adopted those obtaining in respect of government 
officers whilst most others did not. The reasons furnished for these wide variations 
obtaining in local authorities were either due to the local authorities themselves being 
financially unable to afford their staff the same salary scales and fringe benefits afforded 
by Government to its officers or because the State Authorities would not permit their 

doing so. 

The evidence we heard in respect of staff of local authorities can be grouped into 
887. 
three headings: 

(i) those who advocated a single integrated local government service; 

(ii) those who advocated that all local authority staff should be government servants; 

and 
(iii) those who favoured that staff of local authorities should be the employees of 

the authority employing them. though there should be some uniformity with 

regard to terms and conditions of service. 
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Integrated Local Government Service 

888. Those who advocated a single integrated local government service stated that 
there should be a central body which should be responsible for the recruitment and 
selection of staff required to serve in local authorities. The central body would be 
responsible for their appointment. postings and transfers to and from one local authority 
to another. In other words, officers and servants seeking employment in the local 
government service would not be free to seek employment in local authorities of thc:ir 
own choice. They will go where they are told to go. Officers and servants of the 
integrated local government service would be deployed by the central body according 
to the needs of individual local authorities. having regard to the capabilities of the 
senior officers of the service. Such a single integrated local government service would. 
in their view, ensure that all local authorities had a fair share of talent and qualified 
staff in sufficient numbers according to the needs of individual local authorities. 

Staff to be Government Servants 

889. Those who advocated that staff of local authorities should be government servants 
argued that the present practice of empowering the financially autonomous local 
authorities to appoint their own staff not only failed to ensure that persons with the 
requisite qualifications were appointed, but also did not provide security of tenure. 
They said that several local authorities recruited employees not strictly on merits. 
but rather showed favouritism in their choice: They were appointed without any 
regard to whether they had the requisite qualifications to enable them to discharge 
their duties effectively and efficiently. Audit queries were not replied to in time 
because of the inability of the staff to understand what precisely was required of them. 
It was because of the poor quality of staff that were recruited by most local authorities 
that the financial position of the authorities had deteriorated to that obtaining at 
present. In their view, if all staff to local authorities were government servants. then 
the Government would invariably appoint through the Public Services Commission 
personnel with qualification required for comparable posts in the government service. · 
At the moment, the staff of local authorities considered themselves as employees of the 
elected councillors, and there was no safeguard against victimisation by the councillors. 
The staff of these local authorities felt that they had no security of tenure and were 
subject to dismissal according to the whims and fancies of the councillors. As such. 
most of the staff particularly the senior and junior grade professional officers did not 
wish to cross swot,ds with the councillors as they felt that their positions were not 
secure. Prudence therefore demanded that they should submit to the dictates of the 
councillors. They pointed out that the position would, however. be different if 
the staff of local authorities were to be government servants. As government servants 
they would feel more secure in their position and would be able to discharge their 
duties and functions effectively and efficiently without the councillors interfering in their 
work. Mobility of staff of local authorities would also be assured in that staff of local 
authorities could be transferred from one local authority to another or for more 
competent staff from other government departments to be transferred to serve in local 

authorities. 
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Stall to remain as Employees 
890. Most of the councillors who gave evidence were in favour of maintatmng the 
sta/LIS quo, i.e. that local authorities should continue to be the employers of their 
staff. They were not in favour of the establishm.:nt of a distinct single integrated local 
government service, nor were they in favour o[ staff of local authorities being government 
;.:rvants. Their kar was that the staff would th.:n not pay any heed to their advice or 
uive the councillors the respect and regard due to them as ekcted members of the 
people of that locality. They said that the staff would invariably look to the Govern
ment or the central body (in the case of an integrated local government service) as 
th.:ir employers and would be insensitive to tho: suggestions of the elected councillors. 
As elected councillors they were not only responsible to the electorate to get things 
done the way the electorate wanted it, but they were also responsible for the administra
tion of the authority. Their position vis-a-1•is the el.:ctorate would be untenable if they 
were not to have effective control of the administrative officers of the authority. 
Those who gave such evidence, however, were not generally against a scheme of 
uniform terms an_? conditions of service to be drawn up on a competitive basis for the 
.:mployees of local authorities throughout the country with sufficient safeguards against 

administrative interference by the elected councillors. 

89l. In this connection we were informed that it was the Federal Government's 
intention as early as 1960 that the local government service should be a service separate 
from government service and that the local authorities should employ their own officers 
and servants. It is to be noted here that Government had all along accepted the 
principle that local authorities should be empowered to independently appoint their 
own employees. The independence of the local government service from government 
service was not only to be reflected in the terms and conditions of service applicable 
to officers and servants who serve in financially autonomous local authorities, but also 
in their choice to operate a Provident Fund Scheme. Provisions were also to be made 
in the taw for staff of local authorities to seek employment in another local authority 
without loss of their superannuation rights. It was for this precise reason that the 
Local Authorities (Conditions of Service) Act, !964 was passed by Parliament:· 
Section 4 of this Act empowers the Minister for Local Government and Housing; : 
with the approval of the Treasury, to make Regulations governing the terms and· 
conditions of service. e.g. the qualifications, salary scales, fees and allowances payable;·' 
period of service, transfer, exercise of discipline and conditions under which gratuities~~ 
or compassionate allowances may be payable to officers and servants of local authorities:j 
Sec!;01J. 5 of this Act also empowers the Minister to establish a Provident Fund or, .· 
joint Provident Fund in respect of two or more local authorities for the benefit .o!L 
their officers and servants. For the Regulations to be made applicable in any . 
authority the Ruler/Governor-in-Council of a State must by an Order notified 
Gazelle declare that local authority as being subject to the provisions of tbe 

quoted Act. 

89:!. We were informed that a Committee appointed by the National 
Local Government to draft for its consideration uniform terms and conditions of 
for employees of financially autonomous local authorities which could be pa 
Regulations under the said Act has. however, not been able to make definite recommen?,·!-J·· 
dations in this regard. It was .the Committee's view that any recommendations made~; 
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thereon had to have some relation to the salary scales pertam•ng to corresponding 
categories of officers in the government service. We were told that the Committee could 
therefore make its recommendations only after having had the benefit of knowing what 
salary scales were being recommended for government servants try the Justice Suffian 
Salaries Commission and also after having known what is to be recommended by our 
Commission. 

893. We are of the view that staff of local authorities should be the employees of the 
local authority employing them and are therefore against a single integrated local 
government service responsible· for the appointment, postings and transfers of local 
government officers to and from one local authority to another. We believe that persons 
seeking employment in the local government service should be free to seek employment 
in the local authorities of their own choice. We further consider that staff of local 
authorities should be free to !.:ave the service of one local authority to seek employment 
in another authority. As employees of the local authority that appoints them, they would 
be better able to identify themselves with the aspirations and objectives of the authority 
which they serve. It would also develop among the staff of a local authority a sense of 
loyalty to that authority which they serve. 

894. For the same reasons, we are unable to accept the suggestion that staff of local 
authorities should be government servants. Our view is that such an integration is not 
desirable. It will cut. across the very concept of local government. Essentially. a local 
government is a statutory body. It .is not a government having a constitutional right of 
existence. Its existence or non-existence is a legislative prerogative of a State Authority. 
Its life therefore is precarious. The essence of this truth cannot be denied. A fortiori. 
the legal position of those who serve a local authority should naturally coincide and 
harmonise with the legal position of that local authority. 

895. It is a fair proposition to state that unless a local authority is converted into a 
constitutional local government those who serve a statutory local authority cannot be 
integrated into government service. No doubt a government servant may serve a local 
authority on secondment. This is a different matter altogether. Such a person remains 
a government servant even though he may serve a local authority on a full time basis. 
Likewise every person required to serve a local authority may be seconded by the State 
or Federal Government. In such a case the concept of a decentralised local authority 
itself will have to be fundamentally modified. As stated earlier one of the attributes of 
decentralisation is autonomy which includes administrative autonomy. If a local authority 
is to be decentralised then the autonomy must be recognised. 

896. Furthermore for any local authority to thrive and throb it must be given some 
degree of local zeal and initiative. To translate its initiative into reality a local authority 
should have the autonomy to ~hoose the type of persons it prefers to manage its affairs. 
Again the modem concept of local government is not one of administration, but rather 
management. The services of a local authority will have to be managed and not merely 
administered. Therefore a local authority is obliged to select officers who can serve with 
managerial and innovative qualities. For this, a local authority should have the 
decentralised autonomy to choose its servants. 

897. At the same time we appreciate that absolute power of appointment and dismissal 
·or staff by local authorities could lead to abuse by irresponsible councillors. If staff 
of local authorities are to be expected to give of their best, they must be assured of 
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security of tenure. It is therefore important to have built-in provisions to prevent abuses 
in the appointment and dismissal of employees of local authorities. We are of the view 
that appointment of employees should be the responsibility of the local authorities. 
Interviewing and selection of candidates for the approval of the full Council may be 
made by the proposed Finance and Establishment Committee of a local authority. It is 
necessary for the Secretary to the local authority to sit as a member of this Committee 
when applicants are interviewed for selection. Though the granting of the power of 
appointment is in keeping with the decentralised concept of local government, we are 
not all that certain that it is advisable to grant the power of dismissal of the employees 
to the local authority. In this respect it is not out of place to quote the views of Justice 
Lee Hun Hoe expressed in his Report of the Commission of Inquiry into the affairs 
of the Seremban Town Council. He says: 

"To prevent unnecessary interference by the Counciltors against these officers in the exercise 
of these powers and to ensure the security of their office these officers should be protected 
by legislation to the effect that they shall not be removed from office without the approval 
of the Ruler·in-Council." 

We are inclined to accept the principle contained in the views of Justice Lee Hun Hoe 
with some modifications. In our view the State Authority need not be granted the 
power of removing all the employees of a local authority. Such power, however, 
should only be granted in respect of employees above those of the Industrial and 
Manual Group. This power of the State Authority should be delegated to the State 
Commissioner of Local Government. On the recommendation of a Council as a whole 
or a Secretary to the local authority, the State Commissioner of Local Government may 
remove an employee concerned (i.e., one who is above the Industrial and Manual 
Group) from service after initiating such enquiries as he may consider necessary having 
regard to the principles of natural justice. 

898. We further consider that it is desirable that there should be throughout the 
country uniformity in the conditions of service of officers and servants of local 
authorities, particularly with regard to qualifications for appointment, salary scales and 
discipline of local government officers. The guiding principle should rightly and equit· 
ably be that the terms and conditions of service _of employees of local authorities should_
not be less advantageous or favourable than those of the corresponding officers · · 
government service. This to our mind appears the only possible way to ensure 
competent and qualified personnel can be recruited by local authorities in the 
of growing demands from industries, government service and from other types 
employment for such personnel. In these places, service conditions are fairly 
and unless local authorities match up to them they would not be able to attract 
candidates into their services. 

899. On the subject of Provident Fund contributions in respect of employees of 
authorities, we are not in favour of individual local authorities operating their 
Provident Fund or for that matter setting up a Joint Provident Fund in respect of 
or more local authorities. We advocate the establishment of a Central Provident 
for all employees of all local authorities in the country. A Central Provident Fund 
employees of all local authorities would not only make possible economies 
maintenance and administration of the accounts of its contributors, but also 
obviate frequent transfers of contributions from one Provident Fund to another in' . 
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event of transfers of employees from one local authority to another. A Central Provident 
Fund would also be in a better position to declare higher dividends to its contributors 
because of the savings effected in terms of administrative COS(s in operating the Fund 
and the large resources at its disposal that can be effectively invested to ensure maximum 
returns. 

900. We therefore recommend that: 

(i) local authorities should have the power to employ their own employees; 

(ii) interviewing a.nd selection of candidates for employment may be made by the 
Finance and Establishment Committee or any other suitable Committee of the 
local authority subject to the approval of the Council. The Secretary to the local 
authority should be a member of this Committee; 

(iii) dismissal or removal of any employee above the Industrial and Manual Group 
should be effected by the State Commissioner of Local Government on the 
recommendation of the Council or the Secretary to the local authority. Such 
dismissal should be effected after due enquiry having regard to the principles 
of natural justice; 

(iv) dismissal of employees in the Industrial and Manual Group should be the 
responsibility of the Secretary to the local authority; 

(v) the ·conditions of service of employees of local authorities particularly with 
regard to their qualifications for appointment, salary scales and discipline should 
be uniform throughout the country; 

(vi) terms and conditions of service of local authority staff should not be less favour
able or advantageous than those obtaining in respect of corresponding officers 
in the government service; 

(vii) there should be a Central Provident Fund in respect of staff of all local 
authorities throughout the country; 

(viii) the Committee appointed by the National Council for Local Government to 
recommend uniform terms and conditions of service should submit its 
recommendations with the minimum of delay immediately a decision is taken 
by Government oo the recommendations in the Report of the Justice Suffian. 
Salaries Commission and on those in this Report. 

ADMINISTRATIVE CONTROL 

901. The power of the State Governments to approve budget estimates of local 
authorities and that of the, District Officers in respect of Local Councils' budget estimates 
were criticised in numerous places. Most of the witnesses who gave evidence in this 
regard were councillors of financially autonomous local authorities. Let us see what are 
the controls that are exercised by the State Governments and the District Officers 
respectively, and how these controls were exercised. 

902. All financially autonomous local authorities in the country are empowered by 
law to appoint their own staff. The staff of these local authorities are therefore the 
employees of the individual local authorities appointing them. These authorities have 
·also the power to terminate the services of their employees. 
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903. The appointment of the Secretary to the Municipality of Penang. lpoh or Malacca 
is by the Ruler or Governor of the State concerned. Likewise his removal from office 
as Secretary to the Municip<1lity can only be effected by the Ruler or Governor of the 
State concernt!d. The same position obtains in respect of the Secretaries to the Rural 
District Council, Penan~ Island. and the 3 District Councils in Penang which all operate 

under the Municipal Ordinance (S.S. Cap. 133). 

904. Under section 16 of the Municipal Ordinance the Secretaries to the Municipalities 
of Ipoh and Malacca are required each year to submit a list of offices carrying a 
commencing salary of S300 a month and above for confirmation by the respective State 
Authorities. The selection and appointment of persons to fill these offices or their 
dismissal are left to the Council. The Secretaries to the above Municipalities may appoint 
or remove persons from posts carrying a commencing salary of less than $200 a month, 
but in respect of appointment to and removal of persons from posts carrying a 
commencing salary of $200 a month and above have to be with the approval of the 
Council. However, the Penang City Council. the Rural District Council on Penang 
Island. and th,e 3 District Councils in Penang, by an amendment to the above-quoted 
section of the Ordinance. are only required to seek the confirmation of the State 
Authority to offices carrying a commencing salary of $500 a month and above. Approval 
of the Councils is only required in respect of appointment to or removal of persons 
from posts with a comrcencing salary of $350 a month and above. In all other cases 
the Secretary to the Council has the power to independently appoint or remove persons 

from office. 
905. The State Governments have an added check over the power of the Municipalities, 
the financially autonomous District Councils and the Rural District Council in the 
appointment of staff on their establishment in that the budget estimates of these 

authorities have to be approved by the State Authority. 

906. The position in regard to the employment of officers in the Town Boards and 
Town Councils, whether or not financially autonomous, is slightly different. Under 
Section 3 of the Town Boards Enactment. the State Authority is empowered to appoint,. 
by notification in the Gazerre. certain specified officers and such other officers as may 
be necessary for the purposes of the Enactment. However, in practice this has not been;. 
strictly followed. Most financially autonomous Town Councils and Town Boards have'i'r;:', 
been appointing their officials on their own and merely got the appointments notified~· 
in the Gazet/e through the good offices of the State Authority. However, 
budget estimates of Town Councils and Town Boards have to be approved by the _ 
Authority these local authorities cannot therefore create new posts, upgrade posts 
allow for increments other than normal increments to the salary scale of any: oflii 
without the agreement of the State Government to their inclusion in the estimates.: 
staff of non-financially autonomous Town Cour.cils, Town Boards and the 3. 
District Councils in Malacca are recruited by and remain the employees of the 
State Governments. Being State Government employees, they are transferable from 

local authorities to other departments of the State and vice versa. 

907. Local Councils are. however, not required by law to obtain the agreement 
State Authority to the appointment of any of their officers save in the case. 
Secretary /Treasurer where the approval of the District Officer must be obtained.· 
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budget estimates of Local Councils have to be approved by the District Officer, the 
District Officer has therefore indirect control over the Local Councils in the appointment 
of staff and their salary scales. 

908. In short, the State Governments, by virtue of the fact that budget estimates of all 
local authorities (excepting Local Councils) have to be approved by the State Authority. 
have a check on the power of the local authorities to create new posts, upgrade posts 
or allow for increments other than norma 1 increments to the salary scales of its officers. 
In respect of Local Councils, the District Officers exercise this control. 

909. In the case of Municipalities, we were urged that Section 16 of the Municipal 
Ordinance (S.S. Cap. 133) requiring that a list of all offices carrying a commencing 
salary of $300 a month and above ($500 a month and above in the case of Penang City 
Council and the District Councils in that State) to be confirmed by the Stat<" Authority 
should be done away with. A less extreme view was that only in respect of offices 
carrying a commencing salary of $1,254 a month and above need be confirmed by the 
State Authority. 

910. The majority of councillors of financially autonomous local authorities. including 
Local Councils, were against the State Government and the District Officer. as the case 
may be, being empowered by law to approve their budget estimates. In their view the 
salaries of staff of the authorities were paid entirely from their own resources without 
the State Government in any way contributing towards the payment of salaries of their 
staff. As such, the State Governments should not have the power to dictate what· cate
gories of staff and in what numbers the local authorities should employ and what 
salaries and privileges should be accorded by the local authorities to their staff. They 
argued that since they were financially autonomous they should have absolute autonomy 
in the creation of posts. the fixing of salaries and the granting of privileges to their 
staff. They pointed out that the power of the State Governments to approve their budget 
estimates had an inhibitive effect on their ability to attract and retain qualified staff on 
their establishments. Similar arguments were also made by councillors of Local Councils 
against the power of the District Officer to approve their budget estimates. More specifi· 
cally councillors wanted the particular provision requiring local authorities tO obtain 
the approval of the State Authority to their budget estimates (tlie District Officer in the 
case of Local Councils) to be deleted from the various laws governing local authorities. 

Against this line of argument, several State Governments gave evidence to the 
effect that it was imperative that the present requirement of obtaining the approval of 
State Governments to the bndget estimates of local authorities should be retained. Jn 
the absence of such requirement it could well lead to abuses by local authorities. From 
their point of view it was imROrtant to ensure that the salaries and privileges accorded 
to the staff of local authorities should not be substantially more than that granted by 
Government to corresponding officers in the government service because of the possible 
adverse repercussions it would have on the government service. Already as it were. 
certain senior offict:rs of a few local authorities were drawing higher salaries and enjoying 
better privileges than those granted to their counterparts in the government service. It 
was further alleged that appointments to posts in certain local authorities were not 
rnad~ in strict accordance with established service principles. but rath!=r governed by 
political considerations. Instances were cited where there had been improper interference 
by councillors in the appointment of staff to the local authorities. In the City Council 
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of Georgetown, out of 120 applicants for the posts of scavenging inspector and night
soil supervisor, two persons of the Labour Party were given the posts hy the City Council 
then in control of the Labour Party. These two men were in fact defeated candidates 
at the local government elections held earlier. Of the two selected, one had earlier been 
declared to be medically unfit for work. In other instances labourers' jobs were also 
alleged to have been given by the parties controlling the authorities to their members, 
supporters and sympathisers without reference to the Employment Exchanges to 
nominate suitable persons for selection by the authorities. In the Malacca Municipality, 
it was alleged that the Socialist Front in power had appointed 200 Party supporters as 
labourers although the Municipality had no real need for extra labourers. Consequently, 
most of these labourers had no work to do and to keep them occupied they were 
deployed to repaint the gravestones of a cemetery within the Municipality. 

912. We are satisfied that State Governments should have the power to approve budget 
estimates of local authorities as otherwise it could well lead to abuse by irresponsible 
local authorities. We further consider that all posts on the establishment of the local 
iiuthorities should be approved by the State Authority. 

913. We therefore recommend that: 
(i) the State Authority should continue to have the power to approve or disapprove 

budget estimates of local authorities; • 
(ii) all posts on the establishment of lucal authorities regardless of the salary scales 

should be approved by the State Authority. 

STAFFING OF PRINCIPAL OFFICERS 
914. All Municipalities have on their establishment senior administrative and technical 
officers to discharge the functions of the local authority. Because of their financial 
strength and the resources at their disposal they are able to attract competent personnel 
and employ such numbers of staff both in the senior and junior gradc:s as are necessary 
to effectively discharge their functions. It was pointed out to us that the revenue of the 
Penang City Council was higher than that of the entire revenue of the Penang State 
Government. The narrow gap of revenues between the State Government and the 
Municipality of Malacca was also focussed. The City Engineer of the Penang City 
Council was drawing a salary higher than that of the State 'Engineer. Public Works 
Department, Penang. The take-home pay of the Medical Officer of Health in the Malacca . 
Municipality was reported to be the highest in the State even exceeding that of the ; · '. 
State Secretary. Because of the relatively higher salary scales offered for all categories~- ~ 
of officers and the fringe benefits accorded by the Municipalities, these authorities were ~i: ', 
not only able to attract competent personnel but also retain their services. Consequently: ;t: -~ 
the administrative machinery of all the Municipalities was not only relatively mo~ i'.·] 
efficient but also the services rendered covered a much wider field of activity and oft~-: ~ 
standard higher than those of other local authorities. . ,~1~¥ ~ 
915. With few exceptions. financially autonomous Town Councils, Town Boar~s ani~} 
District Councils by and large have to rely on the Federal and State:: Governments for:::r~ 
the services of the Medical Officers of Health, Executive Engineers. Public Healtli ~:-~, 
Inspectors and clerical staff. Several financially autonomous local authorities hav~--~~.tf 
their staff Public Health Inspectors and clerical staff of the Federal and State services :~5.' 
respectively. seconded on a full time basis with these local authorities. and their salarie~~~ .. ~ 

-!~:-~ 
-~·y_., 
:--i'i; 

204 

are met from the funds of the authorities. Where financially autonomous local authorities 
are not financially viable to employ their own Executive Engineers and Medical Officers 
of Health or where they are financially able to do so but are unable to recruit suitable 
officers of these categories they have perforce to 'draw on the services of the District 
Executive Engineer or District Medical Officers of Health of the District in question. 

9 I 6. In the case of non-financially autonomous Town Councils and Town Boards. the 
Town Boards Enactmc:nt specifies that the Medical Officer of Health and the Executive 
Engineer shall sit on these Boards as ex-officio members. 

917. The Local Councils Ordinance does not provide for the Executive Engineers or 
the Health Officers to be members of the Local Councils. and the Councils can hardly 
alford to employ their own Executive Engineers and Health Officers. As such they have 
to rely entirely on the assistance given by the District Engineer, the District Medical 
Officer of Health and the Government Public Health Inspector who are all Federal 
officers serving with the State Governments in the District. 

918. The evidence we heard in regard to staffing problems was therefore mainly directc:d 
to staffing of the principal officers in all the local authorities other than the Munici
palities. It was made out to us that most of the local authorities in West Malaysia. 
with the exception of the Municipalities, did not have the financial wherewithal to 
appoint and retain the services of the principal officers of the authority, e.g. Secretary 
tu the Council with legal or some equivalent qualification, Executive Engineer and 
Medical Officer of Health. For the same reason local authorities were also not able to 
employ officers in the lower grades in such numbers as were needed to undertake and 
discharge the functions of the authority satisfactorily. Many of the local authorities did 
not have proper salary schemes for the various categories of employees. and the staff 
employed were more often than not underqualitied and lacking in prop.:r knowledge of 
the functions of local government administration. Professional officers also appeared 
not too keen to seek employment with local authorities, other than the Municipalities, 
because of the unattractive salary scales and the lack of promotional prosp.:cts within 
the authority. 

919. The role of the District Officer as Chairman of the Town Councils, District 
Councils, Town Boards and adviser to Local Councils also figured very prominently 
during our enquiries. The evidence we heard in regard to the role of the District Officers 
and the various categories of principal officers are dealt 'n'ith under their relevant 
headings. 

920. D_istrict Officers. With the exception of the Town Councils in Seremban. Alor 
Star, Kuantan. Bentong. Temerloh/Mentakab. Raub, Kuala Lipis, the Rural District 
Council in .Penang Island, the District Councils in North Province Wellesley, Central 
Province Wellesley and South Province Wellesley where the Chairman is a person from 
amongst the elected ·councillors, the District Officers in the respecti~e Districts are the 
Chairman of the rest of the Town Councils, the Town Boards and the Malacca Rural 
District Councils. The District Officer apart from being the Chairman of these Councils 
and Boards is also required to execute the decisions of the Councils or Boards. 

921. It was pointed out to us that the District Officers were far too busy with their 
work in the district and land offices and. as such, they did not have the time to pay 
serious and regular attention to the affairs of the local authorities. With few exceptions 
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they were more concerned and interested in land and the district administration and 
showed little interest in the work of the local authorities. We were told that develop
ment projects consumed a good deal of their time. Usually a District Officer would 
delegate to the Assistant District Officer the task of chairing ihe meetings of local 
authorities and to a!lend to their affairs. In most cases the Assistant District Of!icers 
were either too junior in service or inexperienced in local government administration. 
In addition. the Assistant District Officers also had to undertake land and district 
administration work, and consequently could not give ali their time and attention to the 

administr:~tion of local authorities. 

922. Furthermore there were too many local authorities in a district for the Distnct 
Officer and the Assistant District Officer to give them their undivided attention. Frequent 
uansfers of District Officers and Assistant District Officers had an adverse effect on 
local government administration resulting in lack of continuity of action and efficiency 
of the local authorities. The dual role the District Officer was called on to perform 
o[ten gave rise to conflicts. It was said that his loyalty could not but be divided. On 
the one ha!ld as Chairman of the local authority he was duty-bound to execute the 
decision'S of the Council. whilst on the other as the District Officer and the agent of 
the State Government in the District he was required to make decisions on matters 
affecting the local authority. In cases of conflict he would either take the side of the 
Srate administration or defer action indefinitely. This gave rise to numerous and 
inordinate delays in the implementation of the local authority's decisions. Although the 
Town Boards Enactment provides for the District Officers to rake action against persons 
defaulting in the payment of rates and persons contravening the laws and by-laws of 
the local authorities. the District Officers were reported to have avoided or delayed 
instituting action against defaulters or offenders because they wc:re reluctant to commence 
:Ktions when the councillors themselves were not very keen to do so. 

913. In the case of Local Councils. the Chairman is an elected councillor and the 
District Officer's role in the affairs of the Local Council is limited to a supervisory 
rok though he is the approving authority for budget estimates of the Local Council 
and draft by-laws made by it. He is supposed to be the watch-dog and advise the 
councillors whenev.:r necessary on matters relating .to Local Council administration; 
but here again the District Officer had little time or interest in the affairs of Local 
Councils. Usually the Chinese Affairs Officer was the person who did have relatively ;: 
more contact with the Local Councils, and it was he who gave general advice to these 
Councils on how to administer their affairs. Even the Chinese Affairs Officer because 
of his multifarious duties was not in a position to devote much of his time to Loca! 
Councils. 

924. Secretary. Although the various local government laws vaguely specify the 
functions and responsibilities of the Secretary to financially autonomous local authorities 
they are silent, however, on his position vis-a-vis other principal officers within the 
authority. In respect of non-financially autonomous local authorities the law does not 
make any mention whatsoever as regards his role. -<1 

925. In the case of the Secretary to a Municipality. the Municipal Ordinance specifics 
that the Secretary shall each year prepare the Municipal budget for approval of the 
councillors prior to submission for approval by the State Authority. It also empowers 
bim, without having to seek the confirmation of the Council. to appoint to or dismiss 

206 

officers from posts with a commencing salary below a specified figure. He is further 
empowered to execute on behalf of the Council contracts authorised by the Council. 
In cases of emergency he is empowered to direct the exc:cution of any work which in 
his opinion is "necessary for the service or safety of the public" without the prior 
approval of the Council. though in all such instances he should report his actions to 
the Council at the following meeting of the Council. No mention whatever is made in 
the Ordinance of his position in relation to the other principal officers of the Council 
or with the councillors or how he should co-ordinate the various activities of the different 
departments of the Municipality. 

926. In respect of financially autonomous Town Councils with an elected Chairman 
or President. the law specifies that the executive duties and functions of the Chairman 
under the various Town Boards Enactment be conferred on and be exercised by the 
Secretary to the Council. More specifically, the executive duties and functions exercise
able by the District Officer as Chairman of the Board are exercisable by the Secretary 
to financially autonomous Town Councils with an elected Chairman or President. 

927. Notwithstanding the lack of legal provisions, through custom and practice over 
the years, a great deal of the executive work and supervision of the administration of 
the Council devolves on the Secretary. It is the Secretary who is expected to co-ordinate 
the work of the various departments of the authority and report on the progress made 
on decisions of the Council at council meetings. In the absence of any clear and precise 
provisions in the law in regard to the duties and responsibilities. of the Secretary the 
degree of control the Secretary of a Council exercises varies from Council to Council, 
depending largely on the personality, drive and leadership of the Secretary. 

928. In the Municipalities of Penang, Ipoh and Malacca the Secretaries of the Muni
cipalities are all lawyers. Their position vis-a-vis the principal officers of the Munici
pality is one of "primus inter pares" or "first among equals". They are responsible 
to the Council for the execution and management of the affairs of the Municipality 
and generally the co-ordination of the various departments. On the whole the Municipal 
Secretary plays a very effective role in the affairs of the Municipality. The same cannot 
be said of the District Councils in Province Wellesley and the Rural District Councils 
in Malacca. In each of the District Councils in Province Wellesley the District Officer 
serves as the Secretary .. In the case of Malacca the District Officer is tbe Chairman and 
a clerk of the State Clerical Service serves as Secretary to the Rural District Council. 
Clearly this is not a satisfactory arrangement in view of the multifarious responsibilities 
that a District Officer has to shoulder about which mention has been made earlier. 

929. The position is somewhat different in the Kuala Lumpur Municipality where the 
heads of departments and the Secretary to the Municipality are individually responsible 
to the Commissioner i:>n matters relating to their respective departments. 

930. Only very few financially autonomous Town Councils have Secretaries with legal 
or similar qualification. Where a financially autonomous Town Council was able to 
employ a Secretary with professional qualifications the affairs of the Council appeared 
to be functioning with greater efficiency with the Secretary playing the leading role 
among the officers of the authority. In most cases where the Secretary was underquali
fied he could seldom play a leading role over the principal officers who were better 
qualified than himself. It was fairly obvious that the Secretary in such Councils was not 
generally responsible for theo administration as a whole. He, however, worked in liaison 
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with the other principal officers, each of whom was individually and often directly 
responsible to the Council in regard to his function. Without the advantage of a teniary 
education such a Secretary cannot be expected to comprehend the .Provisions of the 
relevant Jaws and the principles and practice of local government administration. Not 
being able to co-ordinate the activities of the various departments of the Council he 
was more confined to the clerical work of the Council. If at all he exercised adminis
trative control, this was limited to the lower grades of the staff of the Council. Being 
underqualified he was in no position to advise the Council or assist the Council in policy 
formulation. Consequently, it was not surprising that financially autonomous Town 
Councils with Secretaries without professional or administrative qualifications were 
functioning in a far from satisfactory manner. The situation was no different in the case 

of financially autonomous Town Boards. 

931. The Secretaries to non-financially autonomous Town Boards, being deconcen
trated departments of the State Government, were usually Special Grade Clerks from 
the State Clerical Service. However, the chief executive to these Boards was the District 
Officer himself. Whatever control and co-ordination that had to be introduced were the 
primary responsibilities of the District Officer but for the reasons already stated he did 
not have the time or inclination to do these and generally left the day-to-day adminis: 
tration and control of staff largely in the hands of the Secretary of the Board. Small 
wonder that most of the Town Boards despite their deconcentrated nature and "the 
absence of elective representation therein were not functioning as tbe epitom~ of 

efficiency. 
932. Most of the Local Councils could not for financial reasons employ a Secretary 
solely to perform the functions of the Secretary. He was often required to serve as the 
Secretary and Treasurer for both of which he was little qualified. At best most of the 
Secretaries selected had no more than a secondary education in an English school. In a 
number of cases the Secretary had had only a vernacular education in a Chinese school 
with a smattering of knowledge in the English language. In general, the Secretaries or 
Secretaries/Treasurers in Local Councils showed an appalling lack of comprehension 
of the relevant laws and by-laws, with little or no experjence in basic administration", 
book-keeping and accounting as to enable them to administer the affairs of the Councils 
with a minimal degree of efficiency. · , . ,': 

933. Executive Engineers. As mentioned earlier most of the local authorities due to 
their financial resources were unable to employ qualified Engineers and where this was 
the case had to rely on the assistance given by the Executive Engineer serving in. the 
District. The Executive Engineer is responsible for the execution of all Federal and 
State projects in the District. Supervision of rural d.:velopment work in the District 
itself took a great portion of his time. There were also too many local authorities iri 
the District for him to attend all their meetings and advise or supervise their projectl. 
Consequently he had very little time to spare for the projects of individual local authori:. 
ties. Not unnaturally the councillors would find him unappreciative and lacki.Dg ·in 
interest in the projects of the local authorities. Because he is usually busy with Federal 
and State development projects, applications for building plans, etc., of the lOcal 
authority are given very little priority by him, thereby causing delays in development· 
in the local authority area. Section 94 of the Town Boards Enactment (F.M.S. Cap. '137) 
states that the Board should within two months of receipt of plans approve such pla~s 
or make written requisition with regard thereto. Failure to do so by the Board woul~ 

208 
.;;· 
.::· 

dt. 

entitle the person making such application to submit it direct to the Ruler-in-Council 
and the powers vested in the Board with regard to such plans shall then vest in the 
Ruler-in-Council. In most cases the Town Council or Town Board has very seldom 
been in a position to give its approval or otherwise within the specified period, largely 
because the Engineer who is the only person qualified to consider and advise on such 
matters is unavailable most of the time. However, the Commission noted that instances 
of such applications direct to the Ruler-in-Council have in the past been very few, 
largely because members of the public appeared not to have been aware of this 
particular provision of the law. 

934. Medical Officers of Health. Here again where the local authorities were unable 
to employ their own Medical Officer of Health they had to rely on the Medical Officer 
of Health in the District for advice and assistance in matters relating to health and 
sanitation within the local authority area. We were told that he was too busy to attend 
meetings of the Council and often he was deputised by his subordinate officer, namely 
the Public Health Inspector to attend on his behalf. 

935. On the other hand we beard evidence from Medical Officers of Health that there 
were too many local authorities in a District for them to attend all meetings of the 
authorities and the affairs relating to health of the authorities. They also felt frustrated 
because local authorities did not seem favourably disposed towards the advice given 
them. This was particularly· so in local authorities with an elected majority because 
acceptance of their advice meant enforcement of health regulations by local authorities 
which would make the councillors unpopular with the electorates. Even where council
lors accepted such advice they were unwilling or unable to implement it. They also 
complained that they had very little control O\'er the Public Health Inspectors and 
other personnel involved in health and sanitation matters who were the direct employees 
of the local authorities. They said that these employees paid scant regard to their 
assignments and little heed to their instructions. 

936. Public Health bzspectors. It was made out to the Commission that very few local 
authorities could afford to employ Public Health Inspectors oil their establishment The 
position was further aggravated by the fact that the supply of trained Public Health 
Inspectors was far shon of the demand for this category of officers. All local authorities 
that were unable to recruit their own Public Health Inspectors had to rely entirely on 
the services of the Government Public Health Inspectors who not only were very busy 
in discharging the functions of their parent depanments but also have little sympathy 
for the affairs of the local authorities. This aside, Public Health Inspectors in addition 
to their work involving health and sanitation matters were often called on to undertake 
tasks of a building inspector or technical assistant. Not too infrequently the Public 
Health Inspectors w~re called on to attend meetings of the local authorities whenever 
the Medical Officers '.of Health were unable to attend such meetings. Because of the 
numerous local authorities within a District, the Public Health Inspectors themselves 
were not able to be present at every meeting of every local authority or to ensure that 
follow-up action on their advice was being acted upon. 

937. Junior Grade Officers and Labourers. Generally, most of the financially autono
mous local authorities were unable due to financial difficulties to recruit junior grade 
officers and labourers in sufficient numbers to effectively discharge their duties and 
functions. The staffing situation in most Local Councils was far from satisfactory and 
in fact most ludicrous. Most of the Local Councils could only afford to appoint a 
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Sccrct•try who was also Treasurer of the Council and a labour force numbering less 
thnn hnlr a dozen to undertake the scavenging and conservancy work of the authority 

IITCl\. 

•>.:~- T,, summarise. only the Municipalities with the vast financial resources at their 
d"l'''":tl were able to recruit staff at all kvels in sufficient numbers to discharge effec
t•w!y the functions of the authority. With very minor exceptions financially autonomous 
lo-:al .lulh,lrities were by and large not in a position to employ senior technical or 
pr~>[c,,j,,n:d officers and junior grade officers and labourers in sufficient numbers to 
.:_ll.:,·r." dy discharge their functions. Even in the few cases where such authorities were _ 
l;nan,·l:llly in a position to employ their own senior technical and professional officers, 

1 lc~· wrrc unable to do so because professional officers were not attracted to seek 
eml'h•y lncnt in these authorities due to the lack of promotional prospects within the 
aurh,•rit\'. Where financially autonomous loc:-..1 authorities had to rely on the services 
,,f ~''\ <rnmcnt professional officers. they had to put up with all the indifference and 
\a,·_k ~~( appreciation by these professional officers of the authorities' aspirations and 
oh)C'I.'tlws with the consequent delays in the implementation of their development and 
l)thcr- t•n.>iccts. The position was no different in non-financially autonomous local 
:l~th,,riti.:-s. Local Councils. as explained earlier, had to rely entirely on the services 
'' til<- 1'1'\,fessional officers in the government service. To these government officers the 
:tlhlr-,: ,,( the Local Councils fieured lowest in their order of priorities. In fact, as far " 
"~ tho:-~· \\"er-e concerned the aff;irs of the Local Councils were of the least interest to : .. 

1 . em. :--;,,t unnaturally Local Councils with lack of guidance and interest from profes
s'''11'1l ''t~kcrs. their low state of finances and shortage of labour force were left to 

11''1LliJ-cr <\II their own. 

~n\l. \\'_, :\te of the view that under the proposed restructured local authorities 
~ 1"'ulJ h:\\"c sufficient viability to employ such number of junior grade officers 
. ~1 t-..'U~~:> ~uired by them to discharge their functions efficiently. With uniform 
'111' 1 ''"-"'-\iti<ms of service comparable to those in respect of corresponding officers in 
S'":rnt'.~.:"t\t service there should be little difficulty in attracting officers of these 
S''n"'. :;-,, l'~\;: service with the local authorities. The difficulties encountered by 
the D\..~,.:-t Officer as the Chairman or as executive officer or as adviser to the 
:luth-.'\ri~- ,,.,.1uld no lon2er obtain in the prop;s~d structure because we have 
men-k--J. tb..\t the chief e~ecutive of the local authority will henceforth be the Secretaii' 
~~ th<:: :1..'-'"-l authority. There will be no role for the District Officer as such to .. . " 
t e IX"'~- ~structured local authorities. But we believe that for the next 
<'r "'' ~~ ..... ~ "ill continue to be a shortage in relation to demand for Secretanes 
rf\~""''""Ul qualifications. Eneineers. Medical Officers of Health, Public 
E~f'-'"'-"tt..'\.">... etc. This fact is further borne out by the Report of the Committee on 

tt-..'.1t">..'\....,_ tn the face of demand for the services of these officers both by the 
nlent L~1 the private sector. local authorities might not be able to attract 
tD: ~"-"" of some of these categories of officers. Whilst the proposed 
rc_h~ "''-':..tld enhance the ability of most local authorities to employ directly 
N ~~ ~~ories there would still be a {ew local authorities which for some 
~--n~ ::b~ht ~ot have the financial stability or viability to employ the full range 
qi.U.~~ ,-,.'Th,:-ers. It is possible that even where local authorities are financially 
emf~'~ ,"\.'$..~ of these categories they may yet not be able to attract such 
~.:r ~-;._~- .. ; 
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940. We are of the view that if local authorities are to discharge their functions effec
tively and efficiently they should have in their employ such number of qualified officers 
as would be required and to this end it should be inc!!mbent on the Federal and State 
Governments to provide such officers. Where local authorities are financially able to 
employ their own officers but are unable to attract such officers to serve with them the 
Federal or State Government should provide by way of secondment on a full-time basis 
the required officers. In such circumstances the local authorities should be required to 
meet the salaries and allowances of the officers so seconded. In cases where local 
authorities are not in a financial position to employ officers of these categories, the 
Federal or State Government should second the required officers on a full-time basis 
to the service of local authorities and also meet the salaries and allowances of these 
officers. 

941. We therefore recommend that: 

(i) the Federal or State Government as the case may be should provide local 
authorities on full-lime secondment professional and technical officers as required 
by them; 

(ii) financially strong local authorities should be required to meet the salaries and 
allowances of the officers so seconded; 

(iii) the salaries and allowances of officers seconded to financially weak local 
authorities should be paid by the Federal or State Government as the case may 
be. 

PENSION LIABILITY OF SECONDED OFFICERS 

942. In this connection our attention was drawn to the question of pension contribu
tions in respect of Federal Government officers seconded to serve on a full-time basis 
with financially autonomous local authorities. Over the years, the original number of 
officers of this category has been progressively reduced as a consequence of their gradual 
replacement by staff directly recruited by these local authorities. To-day they number 
less than 30. In the main the officers still on secondment with these autho"rities are 
public health inspectors and clerical staff. 

943. Under the Pensions Ordinance the Federal Government is responsible for payment 
of pensions, gratuities, etc., in respect of these officers even for the period they are on 
secondment with local authorities. Ap;~n from paying the full emoluments to the officers 

···,on secondment, all the local authorities concerned have not been paying any pension 
'contributions to the Federal Government in respect of these officers. 

·!;j 

Early in November 1962 the Federal Government in an effort to arrive at some 
permanent arrangement with local authorities on the future of these officers and in 
anticipation of the; introduction of uniform terms and conditions of service.for staff of 
local authorities made the following proposals to the local authorities concerned: 

"(a) Permanent and Pensionable Officers-

It is proposed that for this category of officers, their service with Local 
Government Authorities should be regarded by administrative action as "other 
public service" within the meaning of Section 2 of the Pensions Ordinance (No. l 
of 1951) and that a date should be fixed for their transfer to the Local Govern
ment Service and that with effect from that date they should be called upon to 
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contribute towards the local authorities Central Provident Fund (which will be 
established under Clause 4 (I) of the new Local Government Service Act) at 
a rate whi-:h should take into consideration their previous servict: with. the 
Government. The local authorities concerned should pay a pension contribution 
of 25 '.~ of pensionable emoluments to the Government from the date of 
commencement of their actual service with the local authorities or from the date 
the latter became financially autonomous whichever was the later, up to the date 
of their transfer. The Government should pay these transferred officers the 
retirement benefits earned up to the date of transfer when they finally rt:tire in 
normal circumst;.nces from the service of the local authoritic:s concerned. 

(b) Permanent and Non-pensionable Officers-
It is proposed that the date of their transfer to the Local Government 

Authority should also be fixed and that with effect from that date they st10uld 
contribute towards the local authorities Central Provident Fund-their previous 
service with the Government should be counted for the purpose of determining 
the rate of contribution on entry into the service with the local authority. From 
the date of their actual service with the local authority up to the d:lle of their 
transfer, the local authority concerned should pay a contribution of 17% of 
personal emoluments to the Government. As in the case of the permanent and 
pensionable officers. Government would pay a proportionate amount of retiring 
benefits. when they finally retire in normal circumstances, based on their service 

up to the date of their transfer to the local authority. 

(c) Daily-rated Employees-
It is proposed that these employees should continue to contribute towards the 

Employees Provident Fund and that Service Circular 8/59 detailing the norms 
relating to the retiring b.:neti.ts of these employees should be applied when they 
retire. Government's liabilities under the norms should be fully discharged by 

Government calculated on service with Government only. 

(d) Death Grawity-
It is proposed that the local authority concerned and Government should pay 

a proportionate amount of these gratuities based on length of service. 

(e) Injury Benefits-
It is proposed that this would be entirely the responsibility of the 1~1 

authority concerned since length of service has no bearing on the amount payable . 
for such benefits. The local authority should meet this commitment by taking . 

out appropriate insurance policies. ··l :~':. 
(j) Marriage Gratuiry co Women Officers- . :;~·~ .. _ 

It is proposed that the local authority concerned and Government should;;··. 
contribute proportionate amounts based on length of service with local authorities'~. J 
and Government respectively. l'~' 

(g) Widows and Pensions Scheme-

It is proposed that the officers 
contributions to Government." 

concerned should continue to pay 
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945. Whilst the vast majority of the local authorities concerned were prepared to 
accept the proposals (c) to (g) above, most of them were not prepared to accept proposals 
(a) and (b). It was the contention of these local authorities that they should not be 
required to pay pension contributions at the rate of 25% of pensionable emoluments 
in the case of pensionable officers and 17% of salary in the case of non-pensionable 
officers from the date of commencement of the officer's actual service with the local 
authorities, but only with effect from the date the officer opts to become an employee 
of the local authority. 

946. We have given careful consideration to this matter and having regard to the 
financial position of most of the local authorities we are of the view that local authorities 
should not be made to pay pension contributions on the basis of (a) and (b) above in 
respect of the officers who have so far served or are serving with local authorities. 
As mentioned earlier, the committee appointed by the National Council for Local 
Government to draft uniform terms and conditions of service for staff of local authoritjes 
has understandably not been able to make recommendations in this regard until a 
decision is taken by Government on the recommendations in the Justice Suffian Salaries 
Commission Report and our recommendation on the future of local authorities. As 
such. the officers presently on secondment with financially autonomous local authorities 
would not be in a position to exercise their option to revert to the service of Govern· 
ment or sever their service with Government to serve in local authorities. Furthermore 
we have recommended earlier that where local authorities are financially able to employ 
their own staff but are unable to recruit such officers. the Federal and State Governments 
should help out by seconding their officers to serve on a full-time basis with them. It 
should suffice for these authorities to pay their full salaries and allowances. Where 
local authorities are financially not in a position to employ such needed cfficers we 
have recommended that the salaries and allowances of these officers should be met by 
either the Federal or State Government as the case may be. We are of the view that 
the healthy development of local authorities and their ability to discharge their functions 
efficiently and effectively should be the aim of both the Federal and State Governments 
and this primary aim should not be lost sight of on purely financial grounds. Should. 
however, an officer opt at any time to the service of the local authority then the local 
authority concerned should be required to pay pension contributions on the basis of 
the rates proposed by Government. 

947. We therefore recommend that: 

(i) the Federal Government should bear full pension liability in respect of officers 
seconded to serve on full-time basis with local authorities; 

(ii) local authorities should only be required to pay pension contributions in respect 
of government o,fficers who opt to the service of local authorities. 

TRAINING 

948. It was suggested to us io several places that training facilities should be provided 
for staff of local authorities. The training of councillors was also advocated in some 
places. It was generally complained that staff of many local authorities lacked experience 
in local government work and in the effective performance of their duties. Various 
suggestions were made on the nature of training to be provided ranging from the 
establishment of a Local Government Institute to produce graduates with professional 
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d.:grees to in-service training [or all c:1t~gori~s of stalt of local authorities. In respect 
of councillors it was pointed out that councillors were by and brge ill equipped to 
tackk. local go,·ernment problems which were growing in magnitud.: <.~nd complexity. 

949. We noted that there is at present no definite progr:1mme for the training of local 
government staff either at the Federal or the State leveL Whatever training courses are 
now avaibble are not tailored to the actual needs of local government. The Malaysian 
Home and Foreign Service officers are on appointment being put through a two-week 
induction course at the Staff Training Centre at Petaling Jaya but the contents o[ the 
course suggests little material of direct application to lo.cal government. A two-week 
course designed to help government oificers to appreciate the principles and concept 
of local government is also held at the above centre on the average of once a year but 
here again the course lacks sufficient depth in local government administration. Lectures 
are given by instructors who have no specialised knowledge in nor bem specially trained 
in local government administration. We also noted that some form of local government 
training is provided by some States to councillors and staff of Local Councils whilst 
in the rest of the States no form of training is provided. Even in the States where such 
courses.. are conducted they are not held regularly every year and the course content is 
usually on ekmentary principles of local government administration. Since last year 
the Valuation Division of the Treasury has also been providing a week's training for 
officers engaged in assessment work in local authorities. To-date five such courses have 

been held. 

950. We are of the view that before a Local Government lnstitutl! can be set up for 
courses leading to the attainment of prokssional degrees, it would be imperative first 
of all to ascertain what type of officers would be required by local authorities and also 
the number of such officers over the next ten years or so. This would only be possible 
if a proper survey is conducted and the needs determined. Courses leading to the attain· 
mem of professional qualifications would require officers of local authorities to study 
on a full-time basis. In other words, the local authorities apan from meeting the 
necessary tuition kes of the officers concerned would also be required to pay the salaries 
of officers during the period of training. lt is unlikely that n1ost local authorities even 
after they h:we been re-structured as proposed would be in a financial position to meet 
the expenses involved in the training of their officers to obtain professional qualifications. 
It is also unlikely that they would be prepared to release their officers for studies for 
such protr~cted periods on council funds. We are therefore of the view that ·emir$~ 
leading to a degree or diploma should best be conducted by such established institutions 
as the University of Malaya. the MARA Institute of Technology and the proposed 
Tunku Abdul Rahman College, etc. and local authorities need not be concerned in'·a·. 
direct way with matters of pre-entry training. In so far as local authorities requi€; . 
p!rsons with professional qualifications, they should only employ those already holding ·. 
such qualifications from recognised Universities and Institutions. ''t,: jj;.: , .. 
95!. · There is however a strong case for providing in-service training for key officials. 
of local authorities having broad co-ordinating responsibilities, e.g. the Secretary an<i 
principal officers of the authority. In the United Kingdom. the Institute of Local Govern; 
ment of the University of Birmingham conducts a ten-week residential intensive courSe 
in Senior Staff Management. It is anticipated that in five y~ars' time some three·.to 
four hundred officials of British local authorities would have had the benefit of this 
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training. Likewise in Australia then! is a t.:n-week residential Management Course 
conducted by th>! Australian Staff Colkge. It is important that in Malaysia to0 there 
should be opportunities for senior officials of local authorities to attc:nd intensive courses 
in public management. The courses should be aimed at providing managerial trainmg 
for all officers having functions of direction but on a lesser scak for prof~ssional ~nJ 

technical officers than for general administrators. 

952. lf these courses are to have the desired beneficial effects they should bt: conducted 
by experts in the field of local government and public administration. To this wd it 
is considered that the Public Administration Department of the Faculty of Economics 
and Administration in the University of Malaya should be approached to organise and 
conduct these courses. A professional approach to the planning and execution of this 
training programme would not only encourage local authorities to send their officers 
but also greatly benefit the o!ficers participating in these courses. Subjects for study Jt 
these courses should among others include: locJl government laws. local government 
finance including the principles of accounting and budgeting, the management services 
and persPnnel management. As officers in this category cannot be spared for long 
durations by the local authoritks concerned it is considered that the period of tho 
courses should be limited to ten weeks. 

953. With regard to junior grade and clerical staff of local authorities we are of the 
view that they should on appointment be sent for a brief induction course design.:d to 

orient them to their new duties and to acquaint them with their responsibilities in ·· 
dealing with the public. The content of such training should also include the concepts 
and objectives of local government, the structure and function> of local authorities, the 
laws under which they operate, its relationship with the Federal and State Governments 
and elementary principles of public administration and finance. The period of such 
courses should be limited to one week and should be organised at State levels. It should 
be made the duty of the State Commissioner of Local Government to organise these 
courses. 

954. Apart from the induction courses as proposed above, the task of training junior 
grade officers and clerical staff should be left to the principal officers of the local 
authorities. It should be the duty of the principal officers to provide on-the-job training 
to the staff directly under their control. They should closely supervise the work of 
the staff and by oral instructions accompanied by demonstrations from time to time 
improve their competence and efficiency. The principal officers should also by example 
and precept be able to pass on their skills and knowledge to the rank and file. The 
Secretary to the local authority should ensure that staff are being provided adequate 
on-the-job training by their respective principal officers. 

955. We recognise that the success of local government units depends as much upon 
the quality of the wo~k of councillors as that of the staff of the authorities. Nor are 
we unmindful of the need of acquainting councillors with the complex problems of 
local authorities and their finances. But we do not consider it a practical proposition 
or think it necessary to provide councillors of local authorities with any form of 
formal intensive training courses for the purpose. Instead, councillors should be 
encouraged to exchange experiences and ideas at seminars and conferences organised 
by the proposed Association of Councillors of Local Authorities at the National and 
State levels. These seminars and conferences should be of short duration. Topics such 

215 

'~ ,, 
<I 

. :! 

. :r. 
i !! . 
;::!) [ i 
: rl ; 1 
: d ' 
. { 

\. 
lj~ :: 

; !J l 
.j j:, 
'·' ~~ :., ; 



~ 

., 

i:' ,. 
1\ 
~r :r 
:\i 
' 

: ~ : . 
I 

I· 

I; 

1 
~t.\ 
a .. 1· ·1, 

.J; 

'" ~ .. .. 

r , .. 
,~ ,. 
f: 
. 
' ;!! , .. 
), 

it 
~ . 
" ,. 
"-
(.· 
b'·· 

as relations between the Council and principal officers, skills necessary to function 
effectively as councillors. etc. could be usefully discussed in addition to those already 
suggested in paragraph 645. Knowledgeable and expert personalities could be requested 
to present papers and lead discussions on these subjects. In addition. the Association 
could. as a clearing house, also make available to councillors matters of topical interest 
on local government functions elsewhere in the world. We believe that such steps 
should suffice to acquaint councillor1 of their role and functions in local government.· 

956. We therefore recommend as follows: 
(i) a ten-week intensive course in Senior Staff Management should be conducted 

for Secreiaries aud principal officers of local authorities; 

(ii) the Senior Staff Management Course should be conducted in co-operation with 
the Public Administration Department of the Faculty of Economics and 

Administration in the University of Malaya; 
(iii) all junior grade officers and clerical staff of local authorities should on 

appointment be given a week's induction course organised at State levels; 

(il·) the State Commissioner of Local Government should be responsible for arranging 
at the State level the courses for junior grade officers and clerical staff of local 

authorities; 
(v) it should be the duty of the principal officers to provide on-the-job training 

to staff directly under their control ami the Secretary to the local authority 
should ensure that adequate on-the-job training is being provided by the principal 

officers; 
(l'i) the Association of Councillors of Local Authorities should organise seminars 

and conferences of short duration and make such arrangements as would enable 
councillors to acquaint themselves with problems of local authorities and their 
finances and thereby enhance their usefulness and effectiveness. 
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CHAPTER XI 

SERVICES 
957. The division of functional responsibilities is the sin.: qua non of local government. 
Theoretically it is possible for a country not to have a local government A Central 
Government may directly discharge all the functions, but ·this will not give rise to a 
creative and an open society. It will only produce an expectant and closed society. 
Such a society will be void of initiatives. Initiatives are intangibk qualities. the loss of 
which cannot be easily quantified. Be that as it may, it cannot be denied that the world 
has been gravitating towards centralisation in the art of government Accentuation of this 
phenomenon has been accelerated chiefly by the overwhelming explosion in science and 
technology in this century. What was considered to be a suitable local decentralised 
responsibility in the past century is now considered to be suitable only for centralised 
management. Centralised efficiency has been increasingly gaining priority over decen
tralised managemenc 

958. There are other reasons for centralisation besides advancement in science and 
technology. They .. are: (a) the need to rationalise the allocation of scarce resources 
on a balanced basis: (b) the need for administrative and financial capabilities for huge 
technical undertakings: (c) the reluctance of natiorral political parties to allow opposition 
parties to take control of local areas; (d) aversion to ethno-centric groups asserting 
themselves at local levels against national interests and unity; (e) the weaknesses of 
local government itself with its rudimentary and fragile finance and generally the poor 
quality of its local councillors: (}) the fact that in some countries local government does 
not cover all the areas of a country; (g) paternal and condescending attitudes of national 
governments towards the people in local and more particularly in rural areas who lack 
sophistication. literacy and cultural, and racial homogeneity of the people; and finally 
(h) the urge to keep the country together by a strong national government. These are 
many of the reasons that have prompted centralisation in several counrries which may 
not be wholly monolithic in their political philosophies. 

959. Even so a universal pattern is discernible in regard to division of functions. In 
nearly all countries, the centre always reserves to itself certain functions of national 
importance and consequence. Foreign affairs. defence. issue of currency, tariff and 
fiscal policy are som~ of the universal instances. There are also many countries where 
the central governments are responsible for transport and communications, education, 
internal security including police, health and the like. These are not exhaustive and 
there is no hard and fast rule as to what functions a central government should be 
directly responsible for and what functions should be properly left in the hands of 
regional or local governments. Internal conditions and administrative tradition may very 
well determine this division of functions. 

960. In a federal state such as ours, it is common for allocation of functions to be 
spelt out in the Constitution itseiL Our Constitution has a Federal List. a State List 
and a Concurrent List of functions between the Federal and the State Governments. No 
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express or residual reservation of functions has been made in the Constitution for local 
government. Only specific legislation enumerate the functions o[ particular local 
authorities. These functions may coincide either with the State List or the Federal 
List of functions and they are limited only to the extent allowed. 

961. The Federal or the State Governments may deconcentrate or decentralise their 
functions. In deconcentrated functions, a field agent such as the District Officer in a 
district or the Chief Education Officer in a State discharges his service as a functionary 
of his principal. A civil servant of the Federal service for instance acts in the name of 
his Minister without any formal delegation of powers by the Minister to him. He is 
expected to know the mind of his Minister by the policies evolved by him and must not 
do any act that the Minister will find ditlicult to defend either in or out of Parliament. 

962. In a deconcentrated service there is Jiule or no public participation. The field 
agent of the Federal Government is not answerable to the regional or local representative 
body even though he may serve at the State or local authority level. 

963. In a oecentralised service, power is delegated to a local body. The Federal Minister 
or the Mentri Besar of a State is not directly answerable for the act of a local 
representative body with a decentralised responsibility. Such a body stimulates local 
public opinion on a particular service, gathers local support and tries to fulfil a local 
mandate. These functions in themselv.:s serve as a process in public education. Co
operation and participation received from an enlightened public at the grass-root level 
is undoubtedly the true foundation for a vibrant democracy. In the absence of such 
participation a big attitudinal gap is likely to emerge between national and local 
lcaderships. In such a case there will be little liaison or dialogue between the two. and 
their semantics decades apart. 

964. We do not say that all deconcentrated services should be decentralised. Local 
government services have a traditional pattern. There is a broad general pattern· of 
local government services the world over; their differences vary from country to country 
and within a country itself. To draw a definite list of services as being suitable for 
international adoption would be dogmatic and unrealistic. In one country a service may 
be suitably decentralised whilst in another it may be deconcentrated depending on 
ecological and other factors. Nevertheless there are certain services which have to-~ 
locally individualised, which are suitable for local participation, which should be 
improved or innovated from time to time by assessing local needs, which can stimulat~' 
local public interest and which can be conveniently administered locally. Such service~-~-; 
wherever necessary should be decentralised, at least in part. even though they may"·~.,. 
the exclusive responsibility of the Federal or State Government. '"· 

965. Here is where a complete re-thinking is necessary both by the Federal and 
Governments on the actual and potential roles of local government. This is vital in 
of the fact that we have recommended district local authorities to serve enlarged 
and increased population. Hitherto there might have been justification in the present 
rreatment of most local authorities. They were very fragmented and they did not cover, 
the entire country. The proposed system has been conceived so as to enable Joc'a~ '· 
authorities to provide traditional local government services and also participate with' 
Federal and the State Governments in the task of social and economic developmerit!2~~;~· 
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Local government is not merely an organisational elegance. It should be made 
meaningful, functional and effective in the achievement of national progress. It must be 
recognised as a vital link in the chain of creative federalis!Th 

966. We are therefore of the view that the Federal Government in implementing its 
policies and programmes should devise a method of dividing its functions between itself. 
its field agencies and with the local government where suitable and necessary. The 
division of responsibilities should be accompanied with a programme of implementation 
with departme.ntal priorities and time-table. Any allocation of functions to local 
authorities and programmes of implementation may vary from district to district and 
need not be the same throughout the country. Where a local authority is already well 
equipped to play its role, it should be drawn in to share responsibilities which will no 
doubt depend on the ecological conditions of the district and the administrative and 
financial capability of the authority itself. 

967. In accelerating the social and economic development on a national basis the 
Federal Government quite rightly plays the key role in the public sector. Developments 
covered by the public sector are usually beyond the capability of an individual 
or a firm or a local community to undertake. Many of the developments have 
to be preceded by infrastructural services such as roads, bridges, communications and 
the like. The Federal Government nonnally provides these supporting services to make 
possible a breakthrough in industrial and social development. 

968. Should local government have a pan in these supporting services? It is true that 
many of these services are implemented at the district ·level. Such services will no doubt 
immediately and directly benefit the people in the districts. Should they have partici
patory roles in these through their local authorities? Any economic and social 
development is an awakening process. It should therefore be fully exploited to kindle 
the enthusiasm and initiatives of the local people. It should generate the social urge for 
realisation of local potentialities, both spiritual and material. In every work of public 
development however small or big, it is of utmost importance that local people should 
be given at least a sense of psychological panicipation. Then only will a nation be 
imbued with a sense of purpose and direction. 

969. Sectoral and physical services of infrastructural imponance should not be the 
exclusive domain of impersonal technocrats from distant places. Sentiments connected 
with these projects should be personalised at local levels with the participation of 
local people. In the understandable desire to get things done hurriedly the psychological 
embracement of the local people with public projects in their local areas should not be 
forgotten or overlooked pr brushed aside. 

970. If visiting technocrats implement a local project in the National Plan and hand 
it on completion to the local people it will not create in them a feeling of local pride 
and achievement. In such a case the local people will be no more than passive 
spectators and grateful recipients. This will be a psychological loss, the vital importance 
of which cannot be easily measured or overstated. 

97!. How should a local authority participate in such development projects? 
Professor Henry Maddick in his excellent book entitled "Democracy, Decentralisation 
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and Developm~nt" 1 has succinctly summarised the responsibilities of a central govern

ment arid the participatory roles of local authorities as follows: 

(i} fixing broad priorities between-

(a) different sections of policy, 

(b) different parts of the country. 

(ii) allocating scarce resources in accordance with these priorities: 

(iii) planning the speed and the method of implementation (either by itself or 

through field agencies and local authorities): 

(iv) planning the speed and method of industrial devdopment: 

(v) where necessary, providing supporting services or enabling field agencies and 

local authorities to do this; 
(vi) when: necessary. providing finance for the execution of the plan (either directly 

or through granting of revenue-raising powers to local authorities). 

972. Though Professor Henry Maddick: does not appear to have taken into account 
allocation of responsibilities in a federal state such as ours, where there is the presence 
of a state government, we nevertheless are of the view that his suggestions are equally 
applicable even in a federal state. What he has suggested is the sharing of central or 
national responsibilities with the local authorities wherever necessary. In sharing 
responsibilities a kderal government will no doubt have to use its discretion in seeking 
the participatory role of a state or local government. This depends on the magnitude 
of the service or project. its effect and importance in terms of area and the like. Where 
a service is essentially of a local character local participation should be sought through 

the local authority of the district. 

973. There is no reason why a suitable local authority should not be used to provide 
a number of Federal or State services of regular nature. quite apan from particular 
developmental projects. The Ministries of Housing, Social Welfare, Agriculture and 
Co-operatives. Health, Education and Youth, Sports and Culture are service-oriented in 
a personal and individual sense. These Ministries should serve as centres of creative 
imagination and inspiration. providing leadership. and driving forces for services· to 

be rendered at local levels throughout the country. ,, 

974. The above Ministries can vitalise local government in a number of ways. They 
can operate as "power houses" that energise and activate local government to provide 
their services of local character and significance. They can conduct researches pertaining 
to their services and distil their conclusions to local authoritil'o for their information and 
education. They can train specialised officers to be seconded to local authorities and to 
provide their services at local level. They can from time to time supervise and guid~ 
local authorities to which such services are delegated. and maintain liaison and co~ 
ordination with the Ministry of Local Government. 1i 

975. Another Ministry that should have close connection with local government is ih~ 
Ministry n:sponsible for Public Works. Its engineers are at present serving at district 
levels. They should hereafter be seconded to the local authorities that do not have their 

I Henry Maddicl:: "Democracy, Decenlr>lisalion and Developmenr'' \963, Asi:J. Publishing House, 
London. p. 33. ·: 
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own engineers. Even if a local authority is ubk to have its own engineer. the district 
engineer of the Federal Government as a field agent in t~e district should work in close 
liaison with the local authority. The same principle should b<! extended to Health Officers 
and other federal officers. 

976. As far as possible, Federal Ministries should avoid over-centralisation to promot~ 
despatch, to foster dijfusion of decision-making responsibilities at subordinate levels. to 

reduce the cru£hing worklo01d of senior officials having to consider trivialities and 
minutiae, and to encourage delegated decentrOJ!isation through local government. 
Throughout the world. top level udministrative ability is a very scarce commodity and 
is more so in developing countries such as ours which is in the throes of economic and 
social take-off. To get the best out of the top administrative layer. it should not be over
burdened so that it can use its m01npower in creative thinking. providing leadership. 
evolving national policies. generating a driving force and achieving optimum dficiency. 
The importance of this has been recognised in developed countries such us the United 
States, United Kingdom, Scandinavian countries ;wd even the U.S.S.R. In all these 
countries diffusion of responsibilities has been encouraged both through delegated 
deconcentration and decentralisation with a view to minimising or avoiding ap-;!X· 
decision-making on minor matters and its resultant bottle-necks. 

977. Though we advocate decentralisation of some of the federal services as a matter 
of principle the rendering of such services muse have proper raison d'elre. These services 
envisaged should be apart from the traditional type that a local authority normally 
renders. Other services such as welfare. adult education classes. health clinics. housing 
and the like should wherever possible and wherever necessary be decentralised. The twin 
criteria of feasibility and need should be the precondition bdore a kderal service is 
decentralised. The feasibility test should be assessed against the administrative efficiency 
of the local authority. If a local authority lacks the required administrative machinery 
the Federal Ministry should consider whether it can provide the machinery by appointing 
its field officer on secondment to the district. This should be done only if thae is a rcJ! 
need or demand for the service. 

978. We are therefore of the view that rural development service engendered by the 
Ministry of National and Rural Development should be implemented wherever necessJry 
and feasible in liaison with the local authority. Though at present a committee is 
normally appointed at the district level for rural development, it is necessary to idenriiy 
the local authority with this important process by giving it a sense of participation on 
the ground that a district local authority we have recommended will be responsible for 
the entire welfare of the district including rural areas which will be its territorial and 
perhaps demographic- mainstay. This may be done by the appointment of a suitable 
number of local authority councillors to the Rural Development Committees. Through 
this Committee, the local authority will be able to ventilate its views and make recom
mendations to the Federal Ministry. The Secretary of the local authority should be 
appointed as the Chairman of this Committee. 

979. So far, we have considered the question of delegating same of the Federal 
services to local government. Likewise, the State Governments too can and should 
delegate some of its services to the local government, wherever considered feasible and 
desirable. 
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980. What about the r~nge of services that a district local authority can conveniently 
render now or in the future? We enumerate below the type of services that can be 
delegated, either wholly or in part. to a district local authority and which are traditionally 

rendered by them in other countries: 

Agriculwre-
Minor rural irrigation 

Minor rural drainage 

Urban drainage 

Veterinary services 
Ca!lle control and breedings 

D:tiry farms 
Supply of fertilisers and manures to farmers 

Supply of seeds and seedling~ 

Pest control 

Credit for farmers 

.J3unding 

.Model farms. 

Amenities-
Town and Country planning 

Housing-Urban 

Housing-Rural. 

C ommunicmions-

District Roads 
District Bridges 

Culverts 
Urban traffic control 

Transport service. 

Economic Development
Rural Development 

Urban Development. 

Ht>alth-/ndividual

Oinics 

Mobile Clinics for rural areas 

Vaccination and Inoculation programmes 

Midwifery 

Ambulance for rural areas 

School health services. 

Health-P<tblic-
lnsect control in urban and rur~l areas 
Control of infectious diseases in urban and rural areas 

Sanitation and Conservancy 

Refuse collection and disposal 

Standpipes in urban :10d rur::d areas 
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Wells and Pumps in rural areas 

Food inspection in urban and rural areas 
Abattoirs. 

Protection
Fire services 

I !legal constructions 
Nuisances 

Control of trades 

Weights and Measures. 

P11blic Works
Sueets 
Pavements 
Lighting 

Building and construction services. 

Social Sen·ices-
Adult Education 

Women's educa<ion 
Libraries and museums 

Welfare of children 
Welfare of old people 

Welfare of disabled persons 
Sports stadiums and playing fields 
Swimming Pools 
Community Centres 
Theatres and Halls 

Local fairs and fiestas 
Parks and gardens 

Patronage of the arts, plays· and dramas 
Local authority bands 
Youth services: 

(a) physical training; 
(b) gymnasium; 

(c) clubs; 
(d) sports; 

(e) games; 

(f) self-defence. 

Tourism-

Maintenance and beautification of scenic spots 
Water-falls 

Hotels 
Restaurants 

Cultural and religious activities 
Seaside 

Amusement centres. 
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Sialimcs-
Births. m;.rrr:;.rgcs and deaths 

Porulation. age. se,, income ;.rnd all other useful sl:rlrSlJCS 

Employment 

Unemployment 

Under-employment 

Number and tyjXS of dwellings 

Number of shops 

Number of est;.rtes. small holdings 

Number of mines. 

Misc~l/aneous

Crime control by: 

(a) citizen committee: 

_(b) village squads. 

CJ\ iJ Defence. 

1 n-tni~rarion----
S) stematic phasing of movements of rural people into urban :1reas 

Accommodation for them 

Employment inform:rtion and prospects for them 

n1. The above list of services contains some of tbe tradition:!! services now rendered 
ro a greater or ksser degree by the existing local authorities. lt also contains many new 
functions which are currently the exclusive responsibility of either the Federal or the 
State Go,ernment. The list is merely illustrati1·e and not exhaustive. lt attempts to 
provide an amalgamation of services that can be conveniently and etfectively brought 

under the admini,trative canopy of local government. 

982. In such rationalisation the only motive should be how can ;.r locol citizen be. served 

through a process in which the citizen will identify himself both as a giver and a 
recipient. By delegating such functions to local authorities the State or the Federal 

Government should not think that it is surrendering its power but rather sharing it to 

vJta!ise an inter-governmental partnership. 

933 We are aware that a local authority should not be required to bear a functional 

load more than it can possibly bear at a given time. lt is important that a local authority 

should have an aura of competitive existence. Value of a power cheaply and gratuitously 
granted may not be clearly appreciated. It should come as a consequence of good ·work 

and efficiency and not because a local authority should be embellished with all the 

conceivable powers on the slate. Power unused for social good is power wasted; power 

wasted can be a cause for diffidence, not confidence. · 

984. It is necessary that the Local Government Act should contain all powers envisaged 
for the loc:ll government. But in granting them to a local authority, the State Authority 

should have a regard to a reasonable and ascertained criteria. .,._ 
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985. At present there are 70 districts throughout the country. Of these. the district of : ,I , 
Penang North-East has an estimated population of 333.570 for 1967. This is the most 1 i 
populated district in the country excluding the district of Kuala-Lumpur which includes I 

1 
~~ 

the Federal CapitaL The smallest district in the country is that of Marang in the Stare II' 1 
'[

1 

of Trengganu v.ith an estimated population of 17.244 for 1967. The district of PenCLng ' ' 
1 

North-East includes the City of George Town and is a very develojXd and urbanrsed ji \, \:. 
area wrth a tradtt~on of local government exceedrng !00 years and wah a popubt1on by \' I•, !I 
and large sophrstrcated. Marang, on the other hand. JS a very rural area With a small \ \: 

rural population. Between the two. the gulf is roo wide. Simply because they are. adminis- ; I 
trative drstncts. the grantmg of equal powers to both the dJstrrcts would be rrrat10nal. · 1 1 

In the district in Penang the functional responsibilities should be both urban and rural ! ' 
in cbaracter whereas in Marang, assuming it is granted a separate local authority. the 

accent on the powers should be essentially rural. This is the rationalisation that the 
Stare Authority should keep in mind in allocating functions laid down in the Act. 

986. Each local authority's c:cological conditions and its degree of urbanisation should 

be carefully analysed before allocating the extent of functions. Then. the local authority 
should be gradually nourished and encouraged to shoulder increased responsibilities on 
the basis of experience gained. 

987. Even the existing Municipalities should not be given all the responsibiliti~s at 

once. No doubt the Municipalities have more resources and greater ~xperi~nce in rh~ 

art of local government. But hitherto they have been almost entir~ly urban in char:Jctcr. 

Under the system recommended they will have to orientate themsel1·es ro share their 

benefits and burdens with the surrounding rural areas. Th:ir future problems will k 
both rural and urban. They will have to strike a balance between the two. Alloc:~tio" 

of responsibilities should be so done as to achieve this balance. 

988. Professor Henry Maddick suggests three stages of growth in al10caring function,d 

responsibilities. He says: 

"For the attainment of the objectives of a local govtrnmenl system. ob,·iously 

the aim is ro enable the local authorities to do as much as possible. as efficiently 
as possible. and everything that reasonably can be devolved upon local authorities. 

"Some functions-refuse disposal, sanitary services. standpipes. wells and pumps. 

bunds, fiestas for example-are clearly local and are better vested in local authorities 

under most conditions. (This is the first stage).• 

"Other functions depend upon the existence of sufficient technical ability to 

ensure their minimum .efficiency--clinics_ schools and model farms are examples of 
these. (This is the second stage) .• 

"Then there are those services where the degree of technical ability required is 

high and likely to be found at local authority level only when the country is well 

advanced-thus hospitals. public health su)Xrvtsron, afforestation. or other 

construction of other than local roads. (This is the third stage)."* 1 

• Words appearing in brackets are those of [he Commission. 

t Henry Maddick: "Democracy, Dc:centrafisalion and Development" 1963, Asia Publishing Hou:,~. 
london, p. I I 0. 

225 

I'' 
; ; 

i 
I : ~ . 

·i ., 
·t 

\ 

l:j 
\1, 
::il 

I· 
I 

1 



989. Put differently the stages of growth of local authonti~s may be statec..l to be b:~sic, 

medium. or advanced. Each of the proposed local authorities should be classified under 
any of these stages in accordance with its financ1al resources and administrative efficiency 
for the purpose of allocating functions as providecJ in the following par:~graph. 

990. The functional responsJbdnies of the proposed local authorities should be 
categomed into (a) obligatory and (I>} discretionary services. Obligatory services should 
be the accepted minimal range of services that a local authority should provide regardless 
of its financial resources or administrati1·e effic1ency Obligatory services are a social 
necessity. Whether or not a proposed local authority h:~s its own means to provide the 
obligatory services. it should be enabled to provide them with general grants from the 
State Authorities. Discretionary functions on the other hand may or may not be provided. 
These should be over and above the obligatory services ancJ whether or not a local 
authority should provide a discretionary service should depend on its financial resources 
and administrative efficiency. ln deciding whether or not a local authority should be 
permitted to provide a discretionary service, the State Authority should classify a local 
authority under the basic or medium or advJnced stage of growth as the CJse may 
be and allow a group of discretionary services compalible to the stage of growth the 
local authority concerned has attained. ]: IS necessary that there should be J systematic 
Jllocation of services so that both the State Authority and local authority will have 
a foreknowledge of the yardsllck they ~>lil have to apply No State Authority should 
unreasonably dampen the enthusiasm of a locJI authority in providing discretionary 
services. On the other hand no local authority should try to bite more than it can 
chew by indulging in fancy discrellonary services at the expense oi the quality of the 
obligatory services or which may result in a tinanci:~\ loss to the detriment of the 
ratepayer. 

991. The following services illustrate the obligatory and discretionJry functions: 

Obligatory Functions-

Health-Public: 

Regulating or abating offensive or dangerous trades, callings or practices. 

Abating of all public nuisances. 

Removing of noxious vegetation. 

Prevention of pollution of water and air. standpipes. wells and pumps. 

Rodent control. 

Insect control. 

Regulating crematoria, cremation grounds and burial grounds 

Disposal of carcasses of animals. 

Disposal of stray dogs. 

Cleaning public streets and plac"" which arc open to public enjoyment 

Collection and disposal of public refuse and garbage. 

Construction and maintenance of public toilets. •:., 

Construction. maintenance and cleaning of public drains. sewers and drainago, 
works. ,lonu.l 
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Sanitation and conservancy generally. 

Food inspection and prevention of food adulteration. 

Ass1st in the prevention and control of contagious, infectious and dangerous 
diseases. 

Abattoirs. 

Cattle control. 

Public IVorks. 

Construction. maintenance, alteration and improvement of public streets. bndk 
paths. bridges, pavements. culverts and the like. 

Control and regulation of building works. Street lighting and public p!Jccs 

Pbuting and maintaining of trees on ro:Jdsides and other public places 

Removal of dangerous buildings. 

Social Services: 

Libraries and reading rooms. 

Mobile library for rural areas. 

Community centres. 

Parks and Gardens. 

Patronage of the arts. plays and dramas. 

Youth services : 

(a) physical training; 

(b) gymnasium; 

(c) clubs; 

(d} sports; 

(e) games; 

VJ self-defence. 

Tourism: 

Maintenance and beautification of scemc spots. e.g., seaside, waterfalls, plac~s 
of historical interest. 

Promotion of cultural activities and hoiciing of annual festivals. 

General: 

Naming and numbering streets. public places and 

Erecting the local authority's boundary marks. 

Urban traffic control. 

premises. 

Up-Io-date statistics of all kinds required by the Federal and State Governments 
and in panicular those referred to in paragraph 980 above. 

Removing obstructions, encroachments. projections and other public nu1s~r.ces 
from the public streets. places and parks. 
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Protecting properties 
n ring uishing service. 

and persons from fire hazards and prov1dmg fire 

Fulfilling obligations 
enforcement of rules, 

imposed by the proposed Local Government Act and 

by-laws. etc. 

Discretionary Funclions-

fi,!Jiic H eallh: 
Establishing and maintaining farms or factories for the disposal of sewage. 

Midwifery. 

Sewage works. 

lf,·<tlrh-1 ndi,·iJaal: 

Clinics. 

Vaccination and inoculation. 

~lobde clinics for rural areas. 

.'\mbulance for rural areas. 

School heal!h services. 

Child welfare. 

Family Planning Ser~·ices 

fiou.!.tng. 

Urban low-cost housing. 

Rural low-cost housing. 

Housmg for local authority's employees. 

Urban renewal. 

Urban rehabilitation. 

Temporary housing to control an orderly_ in-migration of rural people into 

urban areas. 

Edacanon and Social Welfare: 

Kinderganen Schools. 

Trade Schools. 

Evening Schools for various polytechnic :ourses. 

Schools for agricultural courses. 

Community services. 

Welfare of old persons. 

Welfare of disabled and unemployable persons. 

Provtsion of rnilk for school children. 

Institutions ior physical culture and training. 

Sv. immi ng pools. 

Museums. 
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Stadiums. 

Entenainment centres. 

Local authority Band. 

Promotion of cultural institutions. 

Measures to control beggars and vagrants and providing for :heir rdid. 
Adult education. 

Development: 

Rural development either alone or in conjunction with the Stare or the Federal 
Government. 

Urban development either alone or in conjunction wt:h the State or the Fedaal 
Government. 

A s;riculture: 

Veterinary serv1ces. 

Supply of fenilisers and manures to farms. 

Supply of sads and seedlings . 

Pest control. 

Credit for farmers. 

Bunding. 

Model farms. 

Dairy farms. 

Minor rural irrigation. 

Minor rural drainage. 

Constructing and maintaining graneries, godowns. cold storages. ware·houso 
for preserva:ion of food, grain. foodstuffs. and vegetables in trans!!. 

Establishing and maintaining nurseries for trees. plants and vegeta bks. 

Public Uri/iries and Remunerarivt: Tradt:s: 

Transport services in the district. 

Establishment and maintenance of printing press and workshop for municipal 
and private work. 

Undertaking suitable commercial and industrial <JCtivl!teS. 

Improvement of seaside and other resorts and commerciaiJsarion of 1heir 
prospects. 

Construction and maintenance of Rest Houses. 

General: 

Conducting census and surveys for the Federal and State Governments. 

To provide such services as the Federal and State Governments may require. 

Regulation of weights and measures. 

Encouraging hotels of standard ro be erected. 
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Emur~ng rest~urants of accept~ble sranJards to be estublisheJ. 

I\1a1nten~lllCe of district roads. 

District bridges. 

Preparation of annual and other reports. 

Maintenance and development of Municipal property. 

992. The above enurncrauon of obligatory and discretionary functions is not exhaustive. 
We Jo rcJI1se that the division of services as oblig~tory ~nd discretionary may not always 
be perfectly workable. Yet for an orderly allocation of funcuons we are of the view that 
such a clas"fication is desir~bk. From t1me to time the St:lte Authority may by itself 
or on the Initiative of the Federal Government enlarge the scope of these functions. 

993. As soon JS the proposed loc~l authorities come into being they should be required 
to carry out the obltgawry functions whether or not they have adequate financial 
resources. The d1fkrence between the funds avo.ilable to the local authorities from their 
revenue resources and the cost of discharging these functions should be met by general 
grants from the Stare Governments. 

994. ln order to project a meaningful image of local government. it is necessary that 
a local authoritv should be able to provide a minimum range of services. Only thea 
would the citizen; be able to appreciate the usefulness and the necessity of local govern
ment 

995. In illllstrat,rg the range of obligatory services we have kept in the forefront of 
our minds the necessay !0 balance the services between the needs of urban and rural 
areas. Hitherto local government services wae in the main urban-oriented and as such 
rural or a~ricultcrJl aspects of the services were not given any recognition. Now that 
we are recommending a district local authority With an urban anJ predominantly rural 
base. it is of great importance that some of the services should be rural and agricultural 
oriented, otherwi>e people in the rural areas would find no benefit by having a local 
authority for the entire district. By providtng such services. local government too can play 
its part in contributing to the national policy of closing the economic and social imbalance 1

' 

between the rural ~nd urban people. · 

996. We therefore consider that if a local authority does not have the financial where· 
withal to provide the obligatory services. the State Authority should give annual general 
grants having regard to the local authority's own resources and the extent of its need 
for grants. In the case of a discretionary service the local authority should in the first f 

instance make our a case for such service and should be in a position to meet the 
substantial cost of such service. If the State Government is satisfied with the need for 
such service and the financial and admimstrarive capability of the local authority 
concerned to pro> ide such service, the State Government should give its approval to it. 
It should be the policy of every State Authority to encourage every local authority 
to increase the scope of its services from time to time. If a local authority remains 
static In its r:111ge of services. it should be the duty of the Srate Authority to examine 
the reasons for its static situJtion and rake steps to introduce remedial measures to 

vitalise the local authority. The above principle should also apply in respect of a service 
that a local authority may wish to perform under general competence. In addition to 
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tile oblig~tory and discretionary services the State or the Federal Government may If 11 

so desires require a local authority to provide certain services on its behalf. in '' hich 
case the State or the Federal Government shou!J defray the full costs of such services. 

997. As recommended earlier the State and the Federal Government should fully m:Jkc 
use of the loc·al government so that a tradition of creative and co-operative federalism 
could be built in the country and that every citizen would be able ro look towards 
his local government as a necessity for better living. 

998. \Ve therefore recommend that: 

(i) the Locai Government Act ·should enumerate obligatory and discretionary 
services of every local authority; 

(ii) every local authority should be required to perform the ohligatory sen-ices; 

(iii) where a local authority does not ha>·e the financial resources to provide the 
obligatory services, the State Authority concerned should give annual general 

grants to bridge the gap between the re1·enue raised by the local authority and 
the cost of providing the sen·ices; 

(iv) a discretionary service should only be permitted by the State Authority on being 
satisfied that the local authority concerned has the financial resources to meet 
the substantial cost of such a sen·ice; 

(v) no local authority should be required by the State Authority to pro;ide a 
discretionary service when it is financially unable to do so, but it may perform 
such sen-ice if the State Authority fully defrays the cost incurred thereby; 

(vi) where the Federal or the State Government requires a local authority to proride 

a federal or state service, the costs incurred in this respect by the local authority 
should be completely reimbursed by the government concerned. 
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CHAPTER XII 

FINANCE 

SOURCES OF FINANCE 

999. As expl:lined earlier in Chapter I. it was by ~ml large due to the unhappy 
fwancial posl!JOn obtaining in most local authorities that the appotntment of this 
Commission of Enquiry was considered necessary. Our own observations and the 
evidwce we heard throughout the enqutry brought home with greater clarity the facts 
in this regard. However. before stating the evidence we heard and the recommendations 
we propose. it would not be out of pl:1ce to state at rhis juncture the sources of revenue 
and the maJor 1tems of expenditure which are common to all local authorities. 

1000. A :>.lt'JSIIltllf R(l{t:S. The chief source of revenue in any local authority in West 
J\!alaysia be J! a l\1unicipality, Town Council. Town Board. Rural District Council, 
Distnct Counctl or Local Council, accrues from the genaal assessment rate. This 
general assessment rate is a percentage "rare" that is imposed on the 'annual' or' 
·,mproveJ' value of immovable propenies within the local authority area. With the 
exceptiOn of those local authorities in the State of Johore the rest of the local authorities 
in West M~lavsta use the :wnual value of propenies as the basis for purposes of rating. 
The ·annual value' as defined in the Municipal Ordinance and the various Town 
Bo;nds Enactments is "the estimated gross annu:1l rent at which the holding might 
reasonably be expected to let from year to year". In the case of Johore the 'improved 
value' of properttes is used as the basis for rating. The 'improved value' as defined 
in the Johore Town Boards Enactment (No. 118) means the capitul sum which the 
property nught "be expected to realize if offered for s:1le on such reasonable terms and 

conditions as a bona fide seller would require" 

1001 There is a statutory limit imposed on the rate that may be levied by local 
authoriues tn respect of immovable propenies within the local authority areas. The 
max1mum that can be levied in this respect as specified in the Municipal Ordinance 
and the various Town Boards Enactments (with the exception of Johore) is fixed at 
35 per centum of the annual value of the propeny rated in any cne year. In Johore 
the statutory !tmit is 5 per centum of the 'improved value' of the propeny. Local 
Councils wh1ch operate under the Local Councils Ordinance may only levy rates up 
to the maxtmum that a Ruler-in-Council of a State may prescribe by an Order notified 

in the Gazelle. 

1002. Licence Fees. Licence fees in respect of dangerous. noxious or offensive trades. 

places of enrenainment. eattng houses. coffee shops and the like and the licensing of 
non-motor whicles form the second biggest wurce of revenue in any local authority. 

!003. Cowribulion-in-aid oi Rmes. 1n addition local authorities by vinue of Article 
156 of the Mal:tysian Constitution are in receipt of contributions-in-aid of rates from 
both the Federal and the State Governments in respect of properties which are situated 
within the local authority area belonging to these two Governments. Contribution-in-aid 
of rates are also paid to the local authorities by such public authorities as the Railways. 
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the National Electricity Board and the Port Authorities. Tl1e contribution-in-aid of 
rates is arrived at by negotiation between the local authority on the one hand and the 
State and Federal Governments and the public authorities on rhe other. In the event 
of disagreement on the quantum of contribution-in·aid of rates payable to the local 
authorities the dispute can be referred to a Tribunal established under the Malaysian 
Constitution consisting of the Chairman of the National Land Council and two members, 
one nominated by each pany to the dispute. 

1004. St:n·ice Clwrges. Services such as the removal of garbage and night-soil are 
termed "non-remunerative" services, and the amounts r::1ised from them do not in 
pr::1ctice form a source of revenue as most of this revenue is expended in providing these 
services. 

1005. Some local authorities are also in receipt of a small commission from either 
the State or the Public Authority where they act as agents in the collection of revenue, 
e.g. water rates. electricity bills. etc. The revenue accruing m this regard does nor. how
ever. amount to very much. 

1006. Grants. To the non-financially autonomous local authorities, namely, the Town 
Councils, Town Boards and the three Rural District Councils 10 Malacca. the State 
Government makes out balancing grants at the beginnmg of each year to offset any 
estimated deficit for the year. The basis, manner and mode of payment of balancing 
grants vary from State to State. 

1007. Local Councils are also given grants by some States. but here again. with the 
exception of a few States. there is no definite yardstick bv which these grants are made 
by the respective State Governments. In some States. grants are made on a percentage 
basis of the actual tevenue collected by way of rates in the previous year. whilst in 
others it is based on either one or a combination of some of the following considera
tions. namely. the amount required to offset any estimated deficit in the expenditure: 
for the year. the population, the properties appearing in the valuation list or a cen::ti.n 
percentage of the actual revenue collected in the preceding year. 

1008. All four Municipalities (including the Municipality of the Federal Capit:J.l) are 
also in receipt of a read maintenance grant from which they maintain the roads within 
the Municipal areas. 

1009. Investment Return. The Municipalities and some of the financially autonomous 
Town Councils have an added source of revenue by way of returns from investments 
made of their reserve funds. 

1010. Public Utilities. The Malacca Municipality which is the WJter authority for the 
Municipal area and outside also collects ·;;ater rates which form pan of its revenue. 
In the case of George Town City Council. revenue accrues to the Council by its being 
the controlling and responsible authority for the water supply and electricity. Revenue 
also accrues from their transport services within the City Council area. 

A VENUES OF EXPENDITURE 

lOll. In the main. with the exception of the Municipalities for reasons that will be 
explained later, the largest expenditure of any local authority in West Malaysia is in 
respect of overhead expenditure. This is made up of the salaries and wages th::1t must 
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be paid to oflicas am! labourers of the authority and the maintenance of machineries 
and vehicles used by the authority in discharging it; functions. Officers. both adminis
trative and technical. have to be employed in sulticient numbers, not o'nly to undertake 
the administrative functions of the authonty but also the enforcement of the laws and 
by-laws of the authority. e.g. town planning. buildings. etc .. and the control and licen
sing of eating houses, hawker stalls ami markets so as to ensure that the health of the 
residents is not JCOpardJsed. Labourers have to be employed in such numbers as are 
necessary for the general cleansing. repair of roads and drains and the maintenance of 
open spaces. puks. public a~d children's playgrounds. etc. Labourers in sufficient 
numbers a!so have to be engaged to undertake garbage and waste collection and the 
disposal thereof and the removal and disposal of nightsoil within the authority area. 
Street lighting constitutes another major expenditure of the local authorities. Financially 
autonomous local au1honties (with the exception of Town Boards) also have to meet 

the allowances of councillor' from their revenue. 

1012. The nature Jnd lle~ree of development projects that can be undertaken by a 
loc~l authonty ar~ largely dictated by what revenu~ is left after meeting the overhead 
expenditure of the authontv. In the absence of specific grants from either the Federal 
or State Government ior development purposes, this is also dictated by the loans that 
the authority can borrow from either the State or the Federal Government. The 
Municipal OrdJnance provides for Municipalities to borrow money up to five times the 
annual value of ~111 rateable ~roperties within the Municipality in respect of remunera
trve projects and t11o times the annual value in respect of non-remunerative projects. 
No corresponding provisions are made in the other legislation relating to local authori
ties. Financi;:dly autonomous Town Councils, Town Boards and Local Councils can 
however do so if the Federal Treasury, with the approval of the Ruler-in-Council of 
the State concerned. agrees to such local autr.orities being included in the Schedule to 
the Public Authoriti·cs (Control of Borrowing Powers) Act, 1961. Consequently, larger 
authorities wnh gre;.~ta fmancial resources can uoderr:~k.e major development projects 
not only from the excess of revenue after meeting expenditures on overheads but also 
from loans, whilst others can do so only to the atent that their own financial resources 

permit them without the scope to borrow. 

1013. The Municip~lities by virtue of the highly developed natur~ of the local authority 
areas are able to raise substantial revenue by way of rates. Not only are their areas 
densely built up but they also have a number of v3luable properties, e.g. hotels. eating 
houses. business premises. factories and Government buildings. the annual values _()_f 
which are relatively high and consequently bring in consider:~ble revenue by way of 
rares. fees from licensing of hawkers. eating houses. etc .. are also on the higher side. 
Because of their finJncial strength. they are not only in a position to expend consider;
able sums of monev on major capital projects but are also able to obtain loans from 
the federal Gover;ment ro finance th~ir major capital projects with every confidence 

of being ~ble to rep~y the loans as ~nd when due. ,-:. 

1014. With very mtnor exceptions. financially autonomous Town Councils and Town 
Boards could not afford to embark on even minor development projects purely from 
the revenues raised Their revenue could at best be only utilised to pay the wages ·and 
salaries of t.he staff of these authorities in the discharge of their functions and 

responsibilities. ·'" 
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1015. In the case of non-financially autonomous Town Councils. District Councils anJ 
Town Boards. the balancing grant given by the respective State Governments at the 
beginning of the year to offset deficit for the year merely enabled them to expend 
money on annually recurrent irems. e.g. wages and salaries of officers and Ia bourers 
of the authorities and in meeting other payments. e.g. lighting, maintenance of vehicles. 
etc. Hardly any money was ldt for them to undertake capital projects and their sole 
source in this regard was grants for specific projects made by the Federal or State 
Governments. 

1016. Local Councils too. with very minor exceptions, by the nature of their size were 
in no position to undertake any form of development projects from the rn·enue collected. 
To most of them, rates on properties formed the chief and only source of revenue. Much 
of this revenue accrued from dwelling houses. Unlike the other categories of local 
authorities which are generally urban in character, there was in most Local Councils a 
dearth of shopping houses, hotels or State or Federal Government buildings whrch would 
otherwise have brought them considerable amount of revenue by way of rates. Fees 
from licensing of eating houses, hawkers, etc., were negligible. The revenue collected. 
Without the State Government's balancing grant, would by itself not be sufficient to 

even pay the wages and salaries of the staff employed by these councils for any one 
year. Local Councils. therefore, depended very heavily on grants from the State Govern· 
ments for making ends meet. In S;J far as development projects were concerned thev 
had to rely solely on grants for specific projects either from the Federal or State 
Governments. 

1017. In Chapter vr. we have already pointed out that local authoraies. with the 
exception of the Municipalities, have been established without any regard to definite 
rational criteria. The area of the local authority, the population it is expected to serve. 
tbe revenue that could be raised by local authorities, were all matters rhat appear not 
to have been taken into consideration in the setting up of the various categories of local 
authorities. It is to enable local authorities to play a more meaningful and dynamic 
role than they have hitherto, that we have recommended the re-structuring of local 

]authorities into Municipalities and District Councils. Our recommendations envisage a 
~system of local authorities that in our view would make for more stable and financially 
. viable local authorities. Nonetheless we recognise that not all local authorities would 

have the financial viability desired for some time to come. Nor do we think rhat the 
proposed system would be the panacea to all the financial ills of the local authorities 
Indeed we are of the view that if definite corrective measures are not wken on several 
matters many of the !inancial p)-oblems and difficulties so far experienced would worsen. 
For this reason. the various points that are dealt with under their re!e\'ant head1ngs in 
!he paragraphs that follow hereafter need to be acted upon simultaneously wi:h the 
introduction of the new strucmre of local authorities proposed herein. 

FINANCIAL AUTONOMY 

~1018. We have already recommended earlier that the future local authorities should 
be financially autonomous. The term 'autonomous' implies that when a local authority 
is given such a status. it is empowered to retain its revenue and subject to its budget 
being approved by the State Government as required by law. spend it in a manner so 
IS to derive optimum benefits. The main objective of raising a local authority to 
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financially autonomous status is to give: it increased control ov~r its finance and thu~ 
allow it to plan its own services and programmes. While: this objective is desirable in 
order to encourage: greater participation by the: public in the running. of local affairs, 
it is not possible to attain this objective when the: financial resources open to it are 
limited. As explained earlier the majority of local authorities with the exception of the 
Municipalities cannot produce bal:wced budgets each year. if they have to rely solely on 
their own resources. Most of the local authorities, particularly the great majority or 
Local Councils. cannot even afford to employ a suitable clerk and an adequate number 
of l:.~bourers to run the day-to-day administration. without aid from the State 

Authorities. 

1019. Local authorities are expected to be financially self-reliant as far as possible. 
This. however, does not mean that they should be wholly responsible for the expenditure 
involved in rendering local services. Nor does it mean that they should be independent 
of any financial support from the State Governments. Throughout our enquiry. it was 
obvious to us that many held the erroneous conception that immediately a local 
authority is granted financially autonomous status. it should not expect any as.sistance 
from the State Government but should endeavour to sink or swim as best it knew how. 
This misconception of financially autonomous status accounted for some of the unkind 
and unjustified criticisms that have been levelled at local authorities. Much of the State 
Governments' attitude and approach to most matters of financially autonomous local 

authorities was also conditioned by this misconception. 

FINANCIAL GRANTS 

1020. Nowhere in the world does a local authority function independently of financial 
assistance from the central government or in a federal system the central or state 
governments. or both. Grants from the national government are a common, and inevit
able, source of finance of local authorities throughout the world. In fact. grants from 
the national governments are recognised as the most important source of finance in 
developed countries. This is more so in developing countries. In recent times, even in 
the advanced Western countries which can boast of a local governmc::nt tradition dating 
back to several decades. the grants made by the national governments have been signi
ficantly on the increase. The following table shows the grants made by the national 
governments of these countries in proportion to the revenues of their local authorities: 

Grants Own Revenue 

United Kingdom 

United States of America 

Canada 

Federal Republic of Germany 

Sweden 

New Zealand 

54% 

35% 

40% 

33% 

36% 

30% 

46% 

65% 

60% 
,:·· 

67% 

64% 

70"/o 

1021. Nearer home the grants made by nation;.] governments to local authorities are 
also worth noting. In Japan. grants-in-aid from the national government constitutes 41')'~ 
of the total revenues of local authorities. In the Philippines. 40% of local authority 
revenues are made up from grants-in-aid from the national government.. In Ceylon. 
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national grants make up 30% of municipal budgets. 54% of urban council budgets, 
50% .of town council budgets and 61% of village budgets. In India. grants-in-aid 
!rom the national government vary from 30% to 70% of the local authority revenue 
depending on the status of the local authority. In Thailand, 50~~ of the national 
vehicles tax goes to local authorities. 

1022. Doubtless, it can be argued that local authorities in Europe. America and certain 
Asian countric:s undertake much wider functions than those of our country, e.g .. 
in respect of education, medical institutions. police, etc. But it must be remembered that 
in all these countries the sources of revenue allocated to local authorities are very sub
stantial. It must be: accepted that local authorities h<Jve no revenue resources other than 
those which the national governments see fit to give them. This is true of our country. 
Local authorities in West Malaysia have only such revenue resources as the respective 
State Governments choose to give them. Local authorities being the lowest in the ladder 
of our three-tiered system of government, it is not surprising that they have been 
relegated to the sources of revenue which are relatively least lucrati'e or elastic-the 
Federal and State Governments having reserved for themselves those revenue resources 
which are more flexible: and with larger yields. 

1023. There are several compelling reasons why grants from national governments are 
becoming increasingly necessary and to an extent inevitable. To mention just a few, the 
national governments have retained for themselves the best sources of public revenue 
and are therefore obliged to assist local authorities. Local authorities have over the years 
been saddled with additional services and the cost of administering these services have 
increased considerably while at the same time no additional local revenues have been 
forthcoming. The national governments, particularly in developing countries. are 
attempting to equalise governmental services between the richer and poorer areas and 
this is only possible if national funds are made available for the purpose. Grants from 
national governments can also be utilised to stimulate local authorities to undertake 
new services or encourage development of a particular service. 

1024. By and large, grants to local authorities by national governments take two 
forms, namely, general grants and specific grants. General grants are designed to supple
ment the revenues available to local authorities and to meet the costs involved in dis
charging local authority services. They are also designed to bring the poorer local 
authorities up to a minimum level of income or to ensure that all local authorities at a 
given level are financially able to provide certain b<Jsic services. The general grants paid 
to individual local authoriti<~s are mainly based on the needs of the authority and the 
resources available to it. Specific grants, as the term implies. are given in aid of a parti
cular service or project. Usually specific grants have: conditions attached by the national 
government to ensure that not only are the grants spent for the purposes intended but 
also that certain standards are maintained in the process. 

1025. Reference has already been made to the fact that grants are made by State 
Governments to local authorities at the beginning of each year to offset possible deficits 
in that year. With the exception of one or two States, these grants have generally been 
made on no definite basis. The practice in the making of these grants has been to reduce 
local authority activities to the barest minimum. In not too few instances, the balancing 
grants given by the wealthier State Governments have been so lavish as to make local 
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authorities become progressively more dependent on government grams and les5 and 
less resourceful and keen in the exploitation and collection of their own revenue 
resources. Needless to say. the present mode of payment of grants without any rational 
criteria is unimaginative, inhibiti\'e and debilit;.ting. 

1026. Grants must necessarily be made on the basis of resources and needs. The 
principle should be that local authorities with lesser resources and greater needs should 
be given bigger grants whilst those with bigger resources and consequently lesser needs 
should be given lesser gr:ints. A grant system should aim to ensure that local authorities 
should be enabled to provide an acceptable minimum standard of services to the people 
for whom they are responsible. It should further aim to ensure that de\>elopment in one 
part of the country should not lag too far behind development in another part of the 
country. At the same time grants must be of such amounts so as to encourage local 
authorities to exploit the resources at their own disposal and not become lackadaisical 
and less disposed to raise revenue from local sources. An over-generous grant, apart 
from making them more dependent on the State and Fedc:ral Government might also 
make them Jess prudent in the expenditure of such funds. In short, a grant system should 
be so designed as to ensure that once a local ~uthority has exploited to the fullest the 
revenue resources under its control, it is given the means, by way of grants, to carry 
out the tasks entrusted to it. 

1027. We have given due cognisance to the revenue resources available to the Federal 
and State Governments and in particular to the financial position of the State Govern
ments. We are of the view that State Governments, being undc:r the Constitution 
primarily responsible for the healthy developmc:nt "-nd growth of local government, 
should provide general grants necessary for local authorities to discharge their functions 
satisfactorily and effectively and ensure that local authorities are enabled to provide an 
accepted minimum standard of services and amenities. These grants must be made on. 
the basis of what is just and fair and should not be coloured by political motivations.
Local authorities irrespective of whether or not they are controlled by a party other 
than that controlling the State Government should b~ entitled to receive these grants 
and to be treated equally. To this end it is necessary for general grants to be set out on 
a scheduled basis so as to enable local authoritits to forecast with a fair degree .of 
accuracy what amounts of grants they could reasonably expect to get so that these could 
figure in their budget estimates and they can plan their activities accordingly. We are 
further of the: view that the Federal Government should be morally bound to provide 
local authorities with specific grants for minor dc:velopment projects. It would be up tcr 
the individual local authorities to submit their application for minor development 
projects to tbe Federal Government which would. depending on the merits of the case, 
make out specific grants with such conditions as it may deem necessary. This should 
not be taken to mean that specific grants should be made out by the Federal Govern· 
ment alone and that State Governments are excluded from making specific grants to 
local authorities. Finance permitting, and wherever justified, State Governments· should 
also continue to make specific grants to local authorities. We believe that a combination 
of general grants by the State Governments and specific grants by both the Federal and 
State Governments to lccal authorities would encourage the latter to strive for higher 
and better standards and enable them to play a more meaningful role than they have 
hitherto done. . . . . ~ : .... ·.' 
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1028. We therefore recommend that: 

(i) all local authorities should be entitled to payment by the State Authority annual 
general grants subject to the provisions of (ii) and (iii) hereof; 

(ii) the annual general grant should be mode to enable a local authority to render 
the services required of it by the Stale Authority; 

(iii) the quantum of an annual general grant should be determined having regard 
to-

( a) lhe actual annual revenue of the local authority, and 

(b) the real need for the grant; 

(iv) all local authorities may be entitled to specific grants from the Federal 
Government; 

(v) a specific grant may be made by the Federal Government on the application 
of a local authority for a specific project in its area subject to such conditions 
as the Federal Government may wish to impose; 

(vi) Slate Governments should wherever possible also make specific grants to local 
authorities. 

LOANS 

j 1029. The needs of modern society and the infra-structure, panicularly in urban 
lareas, require such huge sums of money that it would be impossible for local authorities 
Ito meet them from current incomes or revenue reserves. Whilst in Malaysia specific 
Jgrants from the Federal and State Governments would enable local authorities to 
j und_ertake minor development projects, major capit~l projects such as _se~erage and 
J dramage schemes, construcuon of markets, abbatoJCs and council butldmgs, street 
ilighting. etc. would require substantial funds which the Federal Government cannot 

l
be expected to meet by way of outright grams to local authorities. Much less the 
State Governments, when one bears in mind the revenue resources available to them. 
Even after local authorities have been re-structured on the Jines recommended by us. 

l
lbeir ability to finance major capital projects from their own revenue resources would 
be out of the question for several years to come. Local authorities would therefore 
have to look to loans to finance major capital projects. . 

1030. All over the world local authorities rely on loan funds !0 finance capual 
projects. Loans as an instru'ment of capital financing cannot be avoided by local 
government. In fact it would be proper to say that financial autonomy of a local 
authority is imperfect if it does not have the power to borrow monies. This principle 

. has been accepted in Malaysia. As mentioned earlier in this Chapter, the Municipalities 
~~under the Municipal Ordinance (S.S. Cap. 133) and other local authorities by virtue 
··of the Public Authorities (Control of Borrowing Powers) Act, 1961, may borrow monies 
~-to undertake development projects. As investment on capital projects would be enjoyed 
}lby not only the present generation but also the coming generations. Joan financing 
,)!justifies equalisation of burdens between generations. Where revenue resources are 

available to local authorities too, loan financing enables !hem to undertake several 
"capital projects without having to await reserve accumulation . 
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1031. The a\·ailability of credit facilities to local authorities is a prerequtstte for the 
promotion of mljor capital projects. In most European and developed countries local 
authorities are empowered by law to raise loans by floating bond issues within the 
country and in international money markets. In most cases national governments make 
direct loans available to local authorities. In yet other cases, particularly in Kenya 
and other African countries the national governments have established special agencies 
to make loans available to local authorities. 

!032. In Malaysia, local authorities have hilhato depended exclusively on the Federal 
Government to grant loans for financing major capital projects. But as explained 
earlier only the larger local authorities have been able to take advantage of it and 
even funds made available: to them in relation to the Development Plan have been 
meagre. Nor all the State Governments are in a position to advance loans to local 

authorities. 

1033. We are of the view that local authorities, for the present and for some time to 
come, should not be allowed to float loans by the issue of bonds either internally or 
internationally. Nor should they be encouraged to borrow from commercial banks or 
other credit finance institutions. Banks and credit finance instutions are unlikely to be 
interested to provide local authorities with loans for long term investments they seek, 
and even if they do, it is felt that the interest rates would be too high and the terms 
too stringent as to preclude their use by local authorities. Local authorities must 
therefore look to the Federal Government and the latter be responsible to make available 

loans for major capital projects. 

!034. We have in mind the setting up in Malaysia of a Local Authorities Credit Fund 
by the Federal Government very much on the lines of the Municipal Credit Agency 
in Kenya and some other African States. The proposed Local Authorities Credit 
Fund should have an authorised capital. say, $50 million initially. It should be charged 
with the responsibility of providing loans to local authorities at reasonable rates of 
interest. both short-term and long-term loans, to finance major capital projects. It 
should, in addition to making available loans, also provide expert financial and technical 
advice on the projects to be so financed. To this end it would prepare at no cost to " 
the local authority model plans on capital projects and castings for the approval of 
the local authority. By prudent administration and allocation of short and long-term 
loans. the Fund could ensure that at all times a rotation fund is available from loan 
repayments. Such a Fund would also be in an advantageous position to contribute 
towards co-ordination of physical planning, e.g. in respect of sewerage and drainage 
projects between neighbouring local authorities. It would also serve as a simple 
means of control by the Federal Government to ensure that local authorities are not 
overborrowing or repaying their loans over excessively lor.g periods. 

1035. We therefore recommend that the Federal Government establish a Local Autho·; 
rities Credit Fund with the following functions: .~ r;; 

,J 

(i) to pro~·ide short and long-term loans to local authorities on reasonable ieims;· ..... ,-; ... , 

(ii) to provide, free of cost, expert financial and technical advice 011 projects .for. 
which the Joan is required. · .:·F· 
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NEW SOURCES OF REVENUE 

!036. As was to be expected in an enquiry of this nature, several witnesses took the 
opportunity to state that the sources of revenue allocated to local authorities were so 
limited, inflexible and capable of so little yields that local authorities could never be 
expected to raise sizeable revenues from these sources. It was argued that the Federal 
Government was deriving revenue from such lucrative sources as personal income tax. 
taxes on exports and imports, motor registration fees, tax on petrol and consumer 
goods, etc., and that as of right local authorities should be given a definite percentage 
of the revenue from these sources. Several witnesses stated that cess on sale of rubber 
was paid to the Federal Government and it was only fair that local authorities should 
be allowed to levy and retain some portion of this for themselves. It was also suggested 
that tax on petrol should directly accrue to local authorities. It was similarly argued 
that the State Governments in addition to their revenue resources were under the 
Constitution receiving from the Federal Government capitation grants and State-road 
grants, none of which was trickling down to the local authorities. It was furtha 
submitted that entertainment tax collected by State Governments in respect of entertain
ment, floor shows and movies should properly be a local authority revenue as it was 
essentially local in character. paid for by local residents and therefore must be made 
over to local authorities. In short, it was the general consensus that there was 
justification for a further allocation of taxable sources of revenue to local authorities. 

1037. Some of the arguments adduced in evidence throughout our enquiry have merit 
particularly when one considers the revenue resources available to most local authorities 
throughout the world. Just to illustrate this point we append hereunder some of the 
revenue resources of local authorities in other countries: 

Taxes on Properly

Rates 

Property Tax 

Land Tax 

Building Tax 

Improvement Tax 

Development Tax. 

Personal Taxes

Local Income Tax 

Inheritance Tax 

Poll taxes on all resident adults. 

Taxes on Economic Acriviries

Business or Trade Tax 

Payroll Tax 

Entertainment Tax 

Advertisement Tax 

Capital Gains Tax 

Cesses (taxes on sales or production) 
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Prokssional Tax 

Callie Tax 

Tourist Tax 

Building Permits 

Abanoirs. · 

Licences and Fees

Sale of Liquor 

Dogs 

Hawkers 

Restaurants and Hotels 

Firearms 

Game 
Verification of Weights and Measures 

Obnoxious ~nd Dangerous Trades 

Non-motor Vehicles. 

,\Jiscellaneo/IS Taxes

Tolls 
Tax on Fire Insurances 

Riverboat and Ferry Savices 

Court Fines 

Cemeteries and Crematoria. 

Taxes shared with National GOI·emments

:!'vlotor Vehicle Registration and Licence Fees 

Petrol Tax 

National Income Tax. 

Profits from Jm·esrments-
Public utilities, e.g .. Electricity, Water, T r:msport, etc. 

Housing Development 

Trade Undertakings 

Rest Hcu•ses. 

. ' 

{, 

l 

Local Income Tax 

Inheritance Tax 

Poll Tax 

Business or Trade Tax 

Payroll Tax 

Entertainment Tax 

Capital Gains Tax 

Cesses 

Professional Tax 

Cattle Tax 

Tourist Tax 

Licences for sak of Liquor 

Licensing of Dogs (at present collected by Municipalities only) 

Firearms Licences 

Game Licences 

Verification of Weights and Measures 

.Tolls 

Tax on Fire Insurances 

Riverboat and Ferry Services 

Court Fines 

Motor Vehicle Registration and Licence Fees 

Petrol Tax . 

j In our country most of the sources of revcnue referred to above have, under the 
lconstitution, been allocated to either the Federal or State Governments. The position 

·~: is no different in other countries. These sources of revenue are either those of the 
. central government in a unitary state or of the federal or state government in a 
;i federal state. But the fact is, the national governments of most of these countries 
·,lhave allocated their sources of revenue to the local authorities with the express 
!llobject of supplementing the revenues of local authorities. 

~1039. In West Malaysia, 88.6% of the total national revenue accrues to the Federal 
~Government whilst 7.1% of the total annual revenue goc:s to the State Governments. 
~Only 3.3% of the total annual revenue of West Malaysia accrues to local authorities. 

. ~This does not include the: revenue of the Municipality of the Federal Capital whic·h 

. . . h. Ch of the sources of revenue listed -~amounts to I% of the national rev~nue (See Chart II). But as explained in Chapter VI " ne earher m t IS a ter some . . . . . , .. 10~8. As mentJO d d 
1 

lp th ·t"es in West ]'v!alaysia. The followmg the total revenue of the 3 Mumcipa!JtJes account for almost 60.:!% of the total annual 
above have alreadv been allocate to oca au on 1 .• • • • • • • • . 

· f 11 · h. th domain of local government m ~revenues of all the 373 local authorllles. Clearly there IS ample JUS!Iticatlon for the 
sources of revenue however do not a wit m e . . . 

. .' . ' . . '! Federal Government to move m and play a greater role m the financwg of local 
West Malaysia unhke In other countries· ·i· . authorities than it has done hitherto. · 

Property Tax 
Land Tax 

1 
: 1040. We have recommended the setting up of local authorities on the basis of 

B .
1
d. T '· c: :·: ~otexisting districts, and in the years to come the call on the local authorities to provide 

Ul mg ax ·) . , {i~ervices and the setting up of requisite infra-structure for economic and social 
Improvement Tax > ·' ,. ' Sdevelopment will be on the increase. It will therefore become necessary in the not too 
Development Tax 
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thorities to be provided with additional sources of revenue. 
dtstant future for loca au . b 

1 
the Federal and State Governments as the 

1 · 0 ld be tncum en on .. 
Consequent y, Jt w u . . 

1 
rces of revenue to local authortttes from those 

charged is reasonable, not only would a fair income accrue to local authorities but also 
would not impose an undue burden on local traders and businessmen or discourage 
local commerce. 

b t allocate addmona sou 
case may e 0 This could be done by one of three ways; (a) the revenue !042. There is one other source of revenue that we recommend should be allocated 
sources enumerated above. d exclusively to local authorities: (b) the revenue resource to local authorities with immediate effect and that is a Property Tax. This will be 
resource could be allocate! Federal oc State Government as the case may be and the dealt with in greater detail in the following Chapter on Legislation as the basis and 
could be sha.r~d _bet~eet) t ;e cal authorities could be enabled to levy a tax or fee in mode of evaluating the Property Tax will constitute a major departure from the existing 
local authonttes. and c 

0 
ue resource by the Federal or State Government as the )ega! provisions in respect of revenue resources of local authorities. 

addition to that levte on a reven 1 ·an of revenue resources to local authorities . 
case may be. The question of furth~r al ocatt . . 

1 
C .1 for Local Governme t )043. We recognise that the key to achieving greater financial strength in local autho-

d f · to time by the Nattona ounct n · · · · ]' · h II · f dd. · I bl b · 11 I · · 
Should be reviewe rom time h . . tl Nat· anal Counc'tl fo ; nues tes not tn t e a ocauon o a lltona taxa e sources ut m a fu er exp ottauon 

· es to local aut onttes, te 1 r : .. 
In allocating add iuonal revenue resourc . . d a•imum ranoe of f :of the revenue resources under the control of local authorllles. The sources of revenue 

·d and fi" the mtntmum an m ·' " ee • . . . . . . 
L ocal Government should cons• er · . d' . 

10 
fix 'tts own 1 1 :already available to local authonues together wl!h ltcence fees from trades and busmesses 

· h ld be gtven the tscrellon eve . . . . 
WI. thin which every local authoritY s au . . . h . et!ard to 1 1 ! and the Property Tax referred to above are capable of yteldmg substantial revenue tf 

d b · ses wtthm 1ts area avmg r _ oca . . .. 
of fee in respect of the trades an usmes . h ld b 1 d on the at ! explolled dtltgently and honestly. 

. . is im ortant that a statutory maxtmum s au e pace r e or II 
condtllons. Jt P d b a local authority in respect of a revenue resource. Control . 1044. Candidates have been known to campaign in local government elections for 
fee that may be l~v;e 

1 
y thorities 10 levy rates and fees are essentia.l for reaso~s of lower taxes while at the same time promising new programmes and projects. In one 

over the powers 0 loca lau ord'tnati'on and because local authortty expenditures iinstance. candidates of a political party in the State of Kelantan campaigned on a plat-
. d fisca po ICY CO· • • 

economiC an . ortion of public expenditure. Care should be taken to 'torm that if they came into office no taxes would be collected. They won the election 
OnstJtute an tmponant prop . . I I d" . . . 

c . . dd't' a! revenue resources to local authon!les. oca con llJOns ,and smce then they have !ned, though unsuccessfully, to make-do purely from the 
ensure tha~ 10 allocatmg ad 

1 ~onld be such that they are practicable for adoption in our 'revenue derived by hiring out their only tractor. It was evident throughout our enquiry 
are taken Into account an .s ou b oad may be in respect of these revenue resources. that in spite of the fact that recurrent expenditures of local authorities have been on 

hatever the expenences a r . . . . 
country w . h' 

1 
. 1 a thority area are :the mcrease, councillors were most reluctant to ratse taxes to meet the tncreased 

11 d d bustnesses wit tn a oca u 1 • • • • 
10·11 At present not a tra es an . . h . onlv ·1n respect of :expendl!ures and thereby obvtate senous defictts. On the other hand. no allempt seems 

· . · L. f s are levied tn t e mam 1 , • . • 
licensed by local authonues. . tcence ee . If· h lth ret!ulatory services :to have been made to cut down expendnures tn relation to revenues collected. Arrears 
those enterpnses where in the mterests of pu~ltc we are o; 

1 
ea ·~g ~f eating houses ;or rates have accumulated over the years with littk or no effort made to recover them. 

have 10 be provided by local authon!les as 1n the case 
0

d btcensl s lt'ke goldsmiths '!Numerous instances were quoted of councillors dissuading officials from collecting rates 
d h like Other trades an usmesse • 1 

and restaurants. hotels. hawkelrs anh t e boo.k-shops electncal appliances shops. photo iand arrears. 
·1 sundry shops. btcyc e s ops. · . -. . . . . 

texu es, h d 
1 

furniture dealers and a host of other trades and busmesses_ ~re :1045. Counctllors must realise that local government and 1ts democratic management 
studtos, ~ate ea ers. 

1
. ce fee or any form of contribution to the local authonues. .!carries with it the cognate responsibility of mobilising the resources available to the 

not requtred to pay a teen · · 1 h · h uld be • · · · · . h 11 trades and businesses wtthtn a Ioca aut onty s 0 . ;~authority. Ratepayers must be made to understand that taxauon IS the pnce one must 
We are of the vtew t at a · · h' h th y are •··' · · · 

1
. e fee each year to the loi:al authonty m w tc e . ~pay for self government and development. Councillors have a duty to explam to thetr 

quired to pay a tcenc · · wer ~~ . · . . . · 
r~ d Local Government Act should have a proviSion to empo ;,'idectorate the taxauon pohc1es of the authonty and emphastse that wnhout funds the 
snuated. The. propose] fee on all trades and businesses registered under ,tb~ l~programmes of services of the local authority cannot be implemented. By being honest 
local authont1es to evy a · L 1 G nment ~ · · · · · . f B . 0 d'nance 1956 The National Counctl for oca over. . . •.3md bold tn thetr approach they can by tmprovmg the quahty of the programmes and 
R ·strauon o us messes r t · · b 1 · ·d b '~ 

egl . d fi he minimum and maximum range of fee that may e evle Y :trvices, surely overcome the resistance of people to pay rates and win their confidence 
should consider an. x t 

1 
of any trade or business and it should be left to .th.e :'.}nd co-operation. Whilst officials should be responsible for the collection of rates, 

a local authonty •n respec . h · ' local ':. · · · · · 
h 

. . to fix the fee they wish havtne reeard to t etr O'o\ n '<counctllors should also assist by persuadmg the ratepayers to pay thetr dues promptly 
· d' 'd 1 1 cal aut onues w - · • l · 1 \i 10 tVI . ua 0 

. . . 
0 

Jy fair that every trade or business w1thm a ... oca , •md not serve as a brake on the officials' efforts in collecting the rates. 
condttJons. In our vtew II IS n 't local authorit in view of the .facl l 
authority area should contnbute some fee 10 1 5 

1 
y at d by the }oclil :~1046. More specifically, we are of the view that significant additional revenues could 

1 d d on the general deve opment gener e .. .. . . . . . . . 
that its income very large Y epen s :- . . . h 

1 10 coffee shops ·::=.be realised tf local authonttes explott the revenue resources at their dtsposal and that 
authority. We do not see any justification 10 ltmtung s~c payfmen s ch liability In : ?an1ess they do this. they cannot with clear conscience ask for additional taxable resources. 

· 1 of the other busmesses rom su · ., . . . . . . 
and eating houses and exempung mos . f . 'thout the direct -,Local authonues should therefore be encouraged 1n the first mstance to exploll thetr 
these days of economic inter-dependence no busmess can uncllodn. WI as As such •... ~venue resources. Only if this is done is there justification for further allocation of 

b ht about m the surroun mg are · • _ . . 
or indirect impact of developments roug . k 

1 
'bution to its tevenue resources. The I·ederal and State Governments should for thetr part from ume 

· d. · t hould be obhgated to rna e a con n • . . . . . . 
every business and trade 10 a tstnc s ' . 

1 
f f that may be ,b time revtew the revenue resources of local authonues through the National Counctl 

local government. We believe that so long as the maxtmum !eve o ees i 

l 
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for Local Government. and 
as would enable th::rn to 

effectivdy. 

make such allocation of taxable soun:es to local authorities 
raise the requisite revenues to discharge their functions 

1047. We therefore recommend that: 
(i) all trades aud businesses registered under the Registration of Busiuess Ordi

nance, 1956, should be required to pay a licence fee annually to local authorities; 

(ii) the National Council for Local Government should fix a statutory minimum 
and maximum range of fee that may be charged by a local authority in respect 
of any trade or business and it should be up to the individual local authorities 

to at its discretion fix the level of fees to be charged therefor; 

(iii) the National Council for Local Government should from time to time review 
the revenue resources available to local authorities and make such allocation 
of taxable resources to local authorities as would enable them to discharge their 

functions effectively; 
(iv) such allocations of additional taxable resources may be done by one of the 

following three ways-
(a) by allocating a revenue resource exclnsively to local authorities; 

(b) by sharing a revenue resource between the Federal or State Government 

on the one hand and the local authorities on the other; 
(c) by enabling local authorities to levy a tax or fee in addition to that levied 

on a rHenue resource by the Federal or State Government as the case 

may be. 

REVALUATION OF PROPERTIES 

1048. Although th:: main source of local authority income as explained earlier is through 
rating. most of the local authorities have no up-to-date assessment lists of rateable 
properties within the authority areas. With the exception of Penang Municipality no 
local authority has revalued its property in the last ten years. In the case of Penang 
a revaluation exercise has been carried out. but the revised valuation list has as yet not 

been implemented. 

1049. There is at present no statutory requirement for local authorities to revalue 

their properties at regular intervals. - · ; .. ·,!·. .-11' 

1050. Except for the Municipalities. all the other local authorities have no qualified 
Valuation Officers and the valuations are carried out mainly by Building Insp~ctors, 
Health Inspectors and Assessment Clerks. More specifically. local authorities do ,:iiot 
have competent personnel to undertake revaluation exercises. or for that matter, to. v~iiiC: 
the properties on a scientific basis. ·_·;·~;;; 
1051. Under the existing local government Jaws the power to consider appeals against 
any assessment is vested in the Council Chairman and the Assessment CoaunitteC"·ot 
the CounciL In many cases these Committees have not been consistent in the considera
tion of the appeals. resulting in further irregularities in the assessment lists. ," .",'"; .~J ). 

1052. We were informed by the Chid Valuation Officer of the Valuation Division'ol 
the Treasury that from a survey carried out in 1965 some stanling facts were revealed 
on the conditions of local authority rating in general. From the returns received it' was 
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estimated that only about 3% of the local authorities have qualified ~fficers and another 
3% have technical assistants. The rest of them seem to have no technical staff to prepare 
these lists. It was also evident from the survey that many local authority assessment lists 
were being carried forward year after year without any steps being taken to bring them 

1 up to the prevailing rental values. In other words. the rates collected do not reflect the 
current value of these properties. New buildings are being valued at prevailing rental 
levels, while buildings of similar type, but oldt:r and drawing similar rents are yet valued 
at the old rental levels. This has resulted in lack of uniformity in the valuation lists 
from one authority to another. The survey also revealed that less than 20% of the 
local authorities have proper records of the properties under valuation and no revaluation 
could be carried out with reasonable accuracy and uniformity if proper records of 
properties are not available. 

!053. The Auditor-General, Malaysia. who also gave evidence pointed out that several 
local authorities have failed to include many new buildings in their valuation lists for 
several years, thereby losing considerable revenue. There were also cases of several 
local authorities having on their list properties which had long since fallen to the ground. 

, 1 thus distorting the actual arrears due to these authorities. 
I 

1054. In this connection. we were infom1ed that the Federal Go1•ernmt:nt has already 
completed drafting a Central Valuation for Rating Bill. which would providt: for the 
setting up of a Central Body, responsible for the professional work of estimating the 
annual value of the properties in local authority areas and the preparation of proper lists 
on which local authorities could levy their rates. The task of valuing propenies would 
be entrusted to proper Valuation Officers appointed by the Minister of Finance. These 
officers will work independently under the supervision and authority of the Chief Valuer 
and would be free from any interference by the local authorities. Their duty would be 
to prepare an unbiased, uniform and proper valuation list which, after authentication. 
would be handed over to the local authorities, who would use the lists for levying and 
collection of rates. The local authorities would have no power to alter the lists. Any 
appeals against the valuation of properties would be referred to an assessment committee 
appointed by the State Government with a right for a final appeal to the High Court. 
Provision is also made in the Bill for a general revaluation of properties in local 
authorities once every five yearS. The proposed Bill, therefore. seeks to take away only 
the power of the local authority in the valuation of properties. whilst the authority is 
still free to levy any rate it proposes. having regard to the annual values and the amount 
of revenue it would require for any one year. 

1055. We are satisfied that the proposed Central Valuation for Rating Bill will not 
only ensure uniformity in the valuation of properties within local authorities. but ::Jlso 
prevent any interference by councillors on the valuation of properties. We are confident 
that under the proposed Bill, properties would be valued objectively and without other 
extraneous considerations corning into the picture. As rates on properties will continue 
indefinitely to be the chief source of revenue to any local authority, there is no gain
saying the need for a proper valuation list prepared by professional officers. These records 
will also facilitate speedy and effective valuation for other valuation purposes such as 
Estate Duty, Stamp Duty and cases of compulsory acquisition by Government. The 
requirement for a general valuation of properties in local authorities once every five years 
will ensure that values of properties will be more realistic than they have been hitht:rto. 
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A proper procedure for appeals. JS provid~d in the Bill will mJke possible consistency 
in the determining of appeal cases. 

1056. We therefore recommend that: 

(i) the proposed Central Valuation for Rating Bill, be introduced and passed by 
Parliament with the minimum of delay; 

(ii) a general revaluation of rateable properties be undertaken throughout West 
M::laysia ::s a matter of utmost urgency. 

RATING oF· CONTROLLED PREMISES 

1057. We noted that although the National Council for Local Government had approved 
an amendment to the definition of 'annual value', as appearing in the: Municipal Ordi
nance (S.S. Cap. 133), the Town Boards Enactment (F.M.S. Cap. 137) and other corres
ponding legislation, to free the estimation of 'annual value' for assessment purposes 
in respect of controlled premises from the then Control of Rent Ordinance, 1956, there 
are still several local authorities. including the Municipalities of Penang, Ipoh and 
Malacca, which are valuing controlled buildings on the bJsis of actual rentals paid by 
tenants to landlords and not on the economical rental the building would otherwise 
be reasonably expected to let if it were not a controlled premises. Consequently, a con
siderable amount of revenue is unnecessarily lost to these authorities. Local authorities 
make no distinction in the standard of services provided to occupants of controlled 
premises and those in newly erected buildings which are not subj.:ct to rent control. 

1058. It is to be noted here that a tenant in controlled premises is protected by the 
Control of Rent Ordinance. 1956, and latterly by tht: Control of Rent Act, 1966, in so far 
as the rent payable by him to the landlord is concerned. Similarly, a landlord is restricted 
as to the rent he may collect from a tenant. In law. local authority rates are payable 
by the owner. but in effect local authority rates Jre paid by the occupier as both the 
above referred legislation permit the owner of a rent controlled premises to pass on 
the increases in rates to the tenant. This is rightly as it should be. as it is the occupier 
and not the owner who enjoys the benefits of local authority services. There are no good 
grounds on point of equity, therefore. why a tenant of a rent controlled premises who 
benefits from limitations on the rent payable by him. should also benefit by having 
the rates payable, in effect by him, restricted to an amount based on the controlled rent. 

1059. We therefore recommend that controlled premises should be Yalucd in the same 
manner as those premises not subject to rent control and that the provision enabling 
local authorities to disregard the effect of rent control in the valuation of controlled 
premises should be retained in the proposed Local Government Act. 

LICENCE FEES 

1060. As stated earlier, fees from licences constitute the second largest source of 
revenue to local authorities. Existing local government legislation make extensive 
provisions for the levy of licence fees in respect of eating houses and restaurants. hotels, 
hawkers. barbers. massage parlours. petrol stations, non-motor vehicles. sanctioning of 
building plans. etc. If intelligently applied they should yield sizeable revenue. 

1061. From the evidence given to us and our own observations. we are satisfied that 
lccal authorities have not made the fullest use of this valuable and useful source of 
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revenue. The approach and attitude towards this field of revenue has been. at best, only 
to charge such fees as would primarily cover the administrative costs of regulatory 
services. It is becoming an accepted practice of local government finance that fees from 
licences need not be related to expenditure incurred by the local authority on the 
discharge thereof but should be used as an important tool to augment local authority 
revenue. Larger revenue from this source would enable local authorities to in turn 
recniit competent personnel in such numbers as to ensure more efficient regulation of 
matters affecting the health and sanitation of the community. Clearly. there is need for 
a complete review in this regard and fees raised to realistic levels. Care. however, should 
be taken so that increases do not become prohibitive as to discourage productive 
activities and inhibit development. 

1062. We therefore recommend that: 

(i) a complete reYiew be undertaken in respect of licence fees with a view to raising 
them to realistic and acceptable levels; 

(ii) there should be strict enforcement of the law in the issue of new licences and 
renewals thereof and against illegal traders. 

CONSERVANCY. SCAVENGING AND TRADE REFUSE FEES 

1063. We noted that the Auditor-General's annual reports on the accounts of the State 
Governments are replete with instances of sizeable amounts of fees in respect of censer· 
vancy and scavenging still unpaid to loc:~l authorities. We consider that the system of 
charging separate fees for separate services would only add to the administrative and 
accounting difficulties of local authorities. Normally these fees are very small in amounts 
and the recovery of the arrears of such fees by the process of court would be tedious. 
expensive and time consuming. They might on the other hand be conveniently consoli
dated with the assessment rate as is done in the case of the Municipality of Kuala 
Lumpur. We are therefore of the view that such fees as are charged in respect of 
conservancy, scavenging and trade refuse disposal should be consolidated into the 
assessment rate. Local authorities in determining the assessment rate that is to be 
charged in any year should take into account the cost involved in providing such services. 
Hence, by a differential rating system people in areas within a local authority receiving 
all or some of these services would be required to pay a higher assessment rate than 
those in areas not having the benefit of these services. 

1064. We therefore recommend that instead of separate fees being levied in respect 
of conservancy, scavenging and trade refuse disposal services, the cost im·olved in 
discharging these services should be considered into the general assessment rate. 

CONTRIBUTlON-IN-AID OF RATES 

1065. Mention has already been made earlier that contribution-in-aid of rates form 
another source of revenue to local authorities. Article !56 of the Malaysian Constitution 
specifies that although the Federal Government. a State Government or a Public 
Authority (i.e .• the Malayan Railway Administration. the National Electricity Board 
and the Port Authority) is not liable to pay local rates in respect of any lands. buildings 
or hereditaments occupied for a public purpose by them or on their behalf. they are 
nonetheless required by the said Article to make a contribution-in-aid of those rates. 
The quantum of contribution payable is a matter to be agreed to between the Federal 
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Government, the Stat<! Governments or the Public Authority as the case may be and 
the authority !.:vying the rates. and if agreement cannot be reached. provision is made 
for the dispute to be determined by a Tribunal consisting of the Chairman of the Lands 
Tribunal established under Article 87 of the Constitution and two members of whom 

each of ihe parties concerned appoint one. 

1066. The principles for assessing the contribution-in-aid of rates payable in respect of 
!federal Government properties situate in local authority areas as agreed to by the 
Federal Government and the local authorities, and subsequently sanctioned by the 
National Council for Local Government in November. 1965, are as follows: 

"(a) 100% Constribul.ion of the General Rate payable in the area in which its 
property is situate; vacant land and property occupied exclusively as educational 
medical. religious purposes, or the fine arts. excluding propeny connected 
therewith but used for residential purposes. will l':OT be so assessed. 

(b) It wilLnot pay contribution in respect of

(i) Improvement Rate; 

(ii) Drainage Rate; 

(iii) Education Rate; and 

(iv) Water Rate. 

{c) It would pay 75~~ of the full contribution in respect of all federation Armed 

Forces property. 
(d) It wiil reimburse State Governments to the extent of the contribution-in-aid of 

rates in respect of pool quarters occupied by Federal 0!1icers as on lst January 
of the year in question subject to review when the final ownership of pool 

quarters is eventually determined." 

1067. Prior to reaching agreement as above, and currently in some instances, the 
Federal Government has been making •·on account" payments to local authorities in 
respect of this liability. We are inforn1ed that the Valuation Division of the Treasury 
is at present actively taking action to value all Federal Government buildings in local 
authority areas and when completed to effect payments after making the necessary 
financial· adjustments having regard to the payments made hitheno "on account" of 
those liabilities. We are also informed that some of the local authorities have been 
overpaid and in all these instances no further payments would be made until such time 
when the total amount of ovcrp::~yments have been adjusted against the yearly contribu-

tions due to these authorities. 

1068. Having regard to the foregoing. we are satisfied that the contribution-in-aid of 
rates paid by the Federal Government on the basis of the principles of assessment 

referred to above is fair and equitable. 

1069. We noted that a number of State Governments have as yet not come to any 
agreement on the contribution-in-aid of rates payable by them in respect of State 
Government properties though "on account" payments were continuing to be paid. 
There were yet others that have not been making any contribution-in-aid of rates on 
the ostensible excuse that since they were already making other forms of contributions 
by way of grants and subventions which are comparatively more substantial, they were 
not obliged to pay contribution-in-aid of r:ltes. This line of argument, to say the least, 
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is spurious. Article !56 of the Constitution is very clear on the question of liability by 
the State Governments in respect of State Government properties.' Agreement on the 
quantum payable must be reached by negotiation, failing which the dispute must be 
settled by reference to the Tribunal set up for the purpose. Any departure from this 
procedure would not be within the spirit of the Constitution and refusal to pay would 
be violative of the Constitution. 

1070. The National Electricity Board and the Port Authority have in most instances 
com;! to an agreement with. the local authorities on the question of contribution-in·Jid 
of rates payable by them in respect of their properties. In the case of the M:~layan 
Railway Administration, some token payments have been made subject to complete 
valuation and agreement being reached on railway properties. We are informed that a 
Colombo Plan Expert has recently made a complete valuation of railway properties 
situate within local authority areas and has submitted his recommendations to the 
Railway Administration which would make its offer to the local authorities immediately 
a decision is taken thereon. 

I 107!. One other point that figured frequently throughout our enquiry was that !here 
' were delays in the payment of contribution-in-aid of rates by all concerned to the local 
j authorities. Too often, payments were made towards the end of the year which precluded 
i its utilisation within that year. Delays in payment again made it difficult for local 
; authorities to plan in advance their programmes and activities for the year. 

l 
l 1072. We therefore recommend that: 

I 
(i) the State Governments that have not already come to an agreement with local 

authorities on the quantum of contribution-in-aid of rates payable, should do 
so without any further delay; 

(ii) the Malayan Railway Administration should, as a matter of utmost urgency, 
reach agreement with the local authorities on the contribution-in-aid of rates 
payable in respect of railway properties; 

(iii) in the ensuing years contribution-in-aid of rates by the Federal Government, 
the State Governments and all Public Authorities, should be made to local 
authorities not later than February of that year so that local authorities would 

'~·1 be better able to plan their activities and put to maximum use revenue from 
;, this source. 
•;.~ 

;., 'fiNANCIAL CONTROLS 

-l !073. It was made out to the Commission that much of the mismanagement, abuses 
j and maladministration ~n local auth~rities was due to the lack of effective financial 
:.j controls over them. Evtdence was gtven to the effect that due to shortage of funds 
:.,several local authorities had used for general day-to-day purposes Government grants 
:.hiven for specific purposes. Several local authorities were also known to have seriously 
;~dela~ed paying to State Governments considerable sums of state revenue that they were 
,·1required to collect on behalf of the State Government and to have made use of the 
;;imoney temporarily for their own purposes. Again, due to lack of funds, several local 
;:tauthorities had also delayed payment of bills as and when due to the National Electricity 
jBoard, the Water Works Department, the Registrar of Motor Vehich:s, etc. 
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107-l. Instances were quoted whc:rc local authorities had spent council funds for 
purposes other than those for which they were permitted to be spent. In one Local 
Council, the funeral expenses of the Chairman of the Council were met from council 
funds. In ~nether Local Council, funds of the council were utilised to hold a farewell 
party for the Secretary who was leaving the authority to take up appointment elsewhere. 
In yet :~nether council. "angpows" (New Year cash gifts) were paid out from council 
funds at the dir~ction of the Chairman of the Loc:.tl Council. All tho::se wo:re highly 
irregular and unlawful acts. 

1075. The Auditor-General's reports on the accounts of the various States, abound 
with evidence of local authorities having spent aut-hority funds to a greater or lesser 
extent in excess of. or outside of. the approved budget without prior sanction from the 
State Authority. The Auditor-General, Malaysia, in his evidence stated that a large 
majority of the local authorities, with the exception of the Municipalities, did not have 
accounts on,an income-expenditure basis. Several local authorities had not reconciled 
their accounts for four years or longer, and hence his Department was unable to ascertain 
whether these registers were in order or not, and whether or not there had been serious 
irregularities in their accounts. Lack of proper trained staff also accounted for the fact 
that accounts of local authorities were not kept properly. Lack of regular supervision 
and guidance by the relevant officials of the State Authority could be said to have 
contributed to this unsatisfactory state of affairs. There had been inordinate delays on 
th~ part of local authorities to submit their annual accounts for audit. Although the 
Audit Department was in the practice of sending copies of the Audit Observations to 
the State Governments, little or no real action has been taken by most State Authorities 
to improve or regularise the position. 

1076. We are of the view that the Municipal Secretary or the District s~cretary as 
the case may be should be held personally accountable for expenditures on purposes 
other than those approved by the State Authority and should be liable to surcharge to 
that extent. The State Governments should pay serious attention to the audit observa
tions on individual local authorities and see that remedial steps are taken by the 
authorities concerned. Effective financial control should be exercised by the proposed 
State Commissioner of Local Government in every State. It should be his task to see 
that local authorities do not spend council funds for pu·rposes other than those approved 
in the budget. Timely and effective action by the State Commissioner of Local Govern
ment in the State can ensure that things do not get out of hand. This can be achieved 
by his regular visits to the local authorities and by giving on the spot advice on financial 
and related matters. 

I 
I 

thereon. We consider it imperative that such a provtswn should- be retain~d in the 
proposed Local Government Act as it would prevent local authorities from being 
lax in the manner in which the accounts of rhe authority are kept 

1078. It was evident to us that there exists a very grave need for a complete r.:view 
of the existing accounting procedures and for the drafting of uniform model accounting 
procedures for adoption by all local authorities_ Items of revenue and expenditur.: 
should be categorised under proper headings so that not only would it provide a 
clear and comprehensive picture of the financial position of the authority but also 
facilitate comparative studies in local government finance. This latter aspect is extremely 
important if in the future local authorities are to take on increased responsibilities 
and functions and are to be enabled to discharge them efficiently. We are of the 
view that the Ministry of Local Government and Housing in co-operation with the 
Auditor-General's Office should have model uniform accounting procedures prepared 
for adoption by local authorities throughout the country. 

i 1079. We therefore recommend that: 

.I 

I 

I 
J 

(i) the Secretary to every local authority be made personally accountable and 
liable to surcharge for any expenditure on purposes other than those approved 
by the State Authority; 

(ii) State Governments should be responsible to ensure that audit observations are 
acted upon by the individual local authorities; 

(iii) the provision requiring local authorities to submit their accounts for audit by 
a fixed date, their submission to the Ruler/Governor-in-Council and for their 
subsequent gazettal with audit observations thereon, should be retained in 
the proposed Local Government Act; 

(iv) the Ministry of Local Government and Housing in co-operation with the 
Auditor-General's Office should draft model uniform accounting procedures for 
adoption by all local authorities. 

~ !OW. Tho '"bjw of orr'"' of rn<o' '""""diog <o mw '""'' '"'""";" w" bro"gh' a home to us with great force at our sittings during the enquiry. Evidence was. given 
~ of the huge sums of arrears of rates that have been allowed to accumulate and which 

COLLECTION OF RATES AND ARREARS 

1077. We noted that although the Municipal Ordinance (S.S. Cap. !33) specifies that 
Municipalities should submit a report on Municipal finance as the Ruler /Governor· • 
in-Council may direct and for rhe report to be published in a Gazelle, there was no 
such requirement in the Town Boards Enactment (F.M.S. Cap. 137) and corresponding 
laws in respect of Town Boards and Town Councils until as late as 1967. An 
amendment effected in that year to the Town Boards Enactment (F.M.S. Cap- 137) 
and other corresponding laws require all Town Councils and Town Boards to submit 
their accounts for audit by the 31st day of May in each year in respect of the account 

I have tended to grow from ye.ar to year with no serious attempt made to recover them. 
Though the Auditor-General, Malaysia, had frequently drawn the auention of the 
State Governments and Jocitl authorities concerned to the large arrears of rates 

" uncollected, no serious effort has been made by either to improve the position. Some 
councillors were reported to have brought pressure to bear on key officers of the 

of the previous year and for the audited accounts to be submiued to the Ruler-in-Couilcil 
and thereafter for such accounts to be gazetted together with the audit observations 

authority not to collect arrears of rates and officials have also been reported to have 
a been reluctant to enforce payment of arrears for fear of victimisation by councillors. 
~Even some councillors, their relatives, prominent citizens and senior government officers 
!1 were reported to have been in arrears of payment. We also received evidence that the 

Trengganu State Government issued a circular letter in 1959 to all District Officers not 
to enforce Section 7 (4) of the Local Councils Ordinance in respect of recovery of rates 
in Local Council areas. Needless to say, such action by the State Government defeats 
the very purpose of the law_ 
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1081. We conceived it our task, therefore. to examine what accounted for these arrears 
of rates and make proposals how best such occurrences could be avoided. Was it the 
Jaw on recovery of rates that was found wanting? Or, was the non-collection of revenue 
due to lack or absence of enforcement by the councillors, the administrative staff, or 
both? These were some of the questions to which we had to find answers. 

1082. Let us first look at the Jaws in respect of recovery of arrears of rates. The power 
for recovery of arrears of rates in respect of Municipalities and the District Councils 
in Penang and Malacca. which operate under the Municipal Ordinance (S.S. Cap. 133), 
is vested in the Commissioners. In the case of Town Councils and Town Boards, the 
Town Boards Enactment (F.M.S. Cap. 137). and other corresponding legislation, vests 
the power of recovery of arrears of rates in the Chairman of the Town Councils or 
Town Board who is in most cases the District Officer. In the case of Town Councils 
with an elected President, this power is vested in the Secretary to the Council. But 
in the case of Local Councils the power to recover arrears of rates is partly vested in 
the Counciras a whole and partly in the District Officer. 

1083. The manner and procedure for the recovery of arrears of rates are. with the 
exception of the Local Councils, the same in all local authorities. In the first instance, 
the local authority has the power of seizure and sale of movable properties whenever 
arrears become payable. If the proceeds from the sale of movable properties is not 
sufficient to cover the arrears due to the authority. the local authority may, on an Order 
from the Court. seize immovable property, i.e. the building or land on which rate 
is payable. Local Councils, however, have the power of seizure and sale only of 
movable properties. 

1084. It was clearly obvious to us that the Municipalities have been collecting their 
rates effectively and efficiently and the arrears outstanding were insignificant as·· compared 
to their total annual revenue. With the exception of a few Town Councils. Town Boards 
and Local Councils the rest of the local authorities had large amounts of accumulated 
arrears of revenue ranging from 25% to 500% of their annual revenue in any one year. 

I 085. When asked to account for these huge arrears of revenue, the elected councillors 
of the Town Councils stated that much of the arrears were in fact the legacy left them 
by the authority from their Town Boards days. They further stated that the power for 
the recovery of arrears of rates was vested in the person who was the Chairman or the 
Secretary in the case of a Town Council with an elected Chairman. As elected councillors: 
they could at best only persuade the ratepayers to pay up whatever rates were" 
outstanding. From their point of view, it was up to the Chairman or the Secretary'.to 
the Council as the case may be to act as empowered under the !2W. Similar views were' 
expressed by the nominated councillors of Town Boards for the not insignificani 
amount of arrears outstanding even in Town Boards. ..::.~ 

.!;~:: 

1086. It was generally complained by officials that in a number of cases, councillors; 
both elected and nominated, either overtly or covertly. stood in the way of strict la~. 
enforcement against defaulters. Whenever the council was asked to sanction actions 
against defaulters, the councillors on many occasions were rather reluctant in giving 
their support for political or other irrelevant reasons. It was further stated by. the 
officials that the Town Boards Enactment, as it stood, permitting the local authorities 
to attach and sell movable properties of the defaulters was unsatisfactory as difficulties 
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were encountered in finding suitable places to store the properties seized. There were 
also difficulties experienced in the sale of seized properties. The ptocedure for seizure 
of immovable properties was also unsatisfactory in that it required a Court Order 
which in most cases took several months or even years to obtain. When it was pointed 
out to the officials that the law clearly placed the responsibility of recovery of arrears 
of rates on them directly and that they were not obliged to obtain the sanction of the 
councillors to any proposed action against defaulters, some of them even frankly 
admitted that their inability or unwillingness to enforce the law was largely due to 

: the displeasure they would have to incur from the councillors and the public. There 
I is no doubt that in a number of cases the officials took: the line of least resistance in 
j dealing with these defaulters. 

i !087. In the case of Local Councils, Section 7 (4) of the Local Councils Ordinance 
) empowers the District Officer, on receipt of a report from the Local Council, to ord~r 
i the seizure and sale of movable property of persons in default of payment of r:l!es 
J or fees. We were told that he very seldom acted on such reports due to pressure of other 
; work or because he was not conversant with this provision in the Jaw or because he 
J did not wish to court unpopularity. It was explained to us by the District Officers ' l that they were unable to issue orders of seizure of movable properties in the absence 
l of a report being made by the council in the first instance. From their point of view. 
jthe Jaw was very clear. Only on receipt of a list of defaulters from the council. wer~ 
1 the District Officers expected to issue orders for such seizure. Against this line of 
treasoning, we heard yet other evidence that it was up to the District Officer to call 
for such lists if. over a protracted period, none was forthcoming from the council. 

''After all, was he not supposed to advise the councillors on the various provisions of the 
law? We were told that it was the reluctance or lack of initiative on the part of the 

·~District Officers that accounted for the considerable amount of revenue that still remained 
'!uncollected in Local Councils. It was further pointed out to us that in a Local Council 
:~area, councillors and the ratepayers generally lived in the same village and were often 
; related to one another or were close friends or belonged to the same political party. 
(" 

., 1088. The strict enforcement of the law would be inimical to their relationship and 
would also appear to be a harsh act against friends, relatives or members of the same 
political party. Fear of losing favour with the people and consequently losing future 
elections and even threat of bodily injury from undesirable elements in the village 
were also other considerations. In not too few instances. councillors were businessmen 
having their shops in the Local Council area and the fear was always there that 
unpopular action such as seizure of movable properties would result in the boycott 
of their business. It was furtller pointed out that in most cases of default the villagers 
were poor and there was practically no movable property to be seized. There was 
also difficulties in storing the seized properties and in finding buyers for them. as 
people in the area felt it awkward to purchase seized properties that once belonged to 
their friends or neighbours. 

1089. In the case of councillors in Local Councils. we are of the view that they had 
It least some mitigation in their favour. They were members of the public with no 
administrative experience and were generally unsophisticated in the management of 
local authorities. This was perhaps the reason why District Officers were, from the 
very outset, associated in enforcing the law against defaulters in Local Council areas. 
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On the whole. the District Officers have failed in discharging their duties in respect 
of defaulters. Even if the councillors were reluctant to take steps to enforce the law 
for political or parochial reasons. there was no excuse for the District Officers for 
not doing their duties with a degree of initiative and guidance expected of them. 
They cannot therefore escape responsibility for the deplorable state of arrears of 
rates in Local Council areas. 

1090. Taking all the local authorities as a whole, we are of the view that the provisions 
obtaining in the various local government legislation were by themselves sufficient and 
that had they been honestly and diligently enforced. the arrears outstanding would not 
have been as large as they were. Seizure and sale of movable properties is the traditional 
and accepted form for recovery of arrears by local authorities throughout the world. 
Granted that this procedure might not have lent itself to effective application in Local 
Council areas it could neverthekss have been applied with considerable success in 
Town Council, District Council and Town Board areas. The blame for non-enforcement 
of the law must fall squarely on the councillors and officials as the case may be. It 
was their general reluctance to act according to the law that accounted for these 
arrears. Even granted that obtaining a Court Order to effect sale of movable properties 
take time, the evidence before us indicated that the number of cases before the Courts 
was nowhere near the actual number in arrears-a clear manifestation of the Jack 
of seriousness and responsibility in the recovery of arrears of rates by those concerned. 

1091. We consider it imperative that collection of rates and the recovery of arrears 
should be entrust~d 10 officials. It is for this reason that we do not wish to advocate 
the involvement of councillors in law enforcement generally and in particular the 
collection of rates or the arrears thereof. We further consider that the proper person 
to be held responsible for prompt collection and enforcement in respect of arrears should 
be the Secretary to the local authority. There should be absolute discipline in the 
collection of amounts due and the law should be precise on the question of recovery. 
That is to say, an automatic system 10 enforce payments of dues should be built into 
the Jaw. Immediately there is default in the payment. the Secretary should take action 
against the defaulters for realisation of dues. The councillors should have no say at 
all in the matter. In this connection, we are very much attracted by -the system ',in 
force in Sarawak where rates, fees or other charges in default. become a charge on 
the property when a notice in the proper form is sent to the Registrar appointed 
under the Land Code. All fees payable by the local authority in connection with ·ihe· 
registration of the charge together with interest on the amount of arrears, from the date· 
of registration. is deemed to be a charge upon the property. This. we consider, should 
be in addition to the powers of seizure and sale of movable properties. A fine or t~mi 
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o( rates should be guilty of an olience punishable with a fine of one thousand 
dollars or imprisonment for a tenn not exceeding 6 months, or both; 

(iii) if no payment has been made by the end of six weeks of the date a rate becomes 
payable, the Secretary should proceed immediately to seize and sell mo,·able 
properties belonging to the defaulter for realisation of the dues; 

(iv) if action as in {iii) above would not realise an amount required to cover the 
dues or if it is not possible to seize movable properties of the owner on account 
that he is not in occupation of the property on which payment is overdue, the 
Secretary should immediately file in the necessary documents of charge on the 
property with the Registrar of Titles for the area; a notice to the effect should 
also be sent to the defaulter; 

{v) all fees in connection with the registration of the charge, together with interest 
at 1% per month on the amount due from the date of registration of the charge, 
shall be deemed to be a charge on the property. Such charge shall have priority 
over any charge registered in respect of the property by any person or body 
other than the Government; 

(vi) if at the expiry of one year of the registration of the charge the defaulter has 
still not settled his dues, the Secretary should move the Court for an Order 
for sale of the property in question. 

j1093. In conclusion. we believe that if local authorities are to discharge their increasing 
.jresponsibilities and to provide an adequate standard of service to the local community. 
_Alocal authorities must be assured of a sufficient aggregate income to do so. They must 

lbe encouraged to exploit to the fullest the revenue resources at their disposal. Local 
- authorities must be made to realise that if they want a bigger coat they must be prepared 
·. to provide the extra length of cloth. Enforcement procedures should be strengthened 
r so that legal and other action is taken promptly in respect of defaulters. The gap between 
!iwhat is needed to render an accepted mmimum standard of service and what local 
~~authorities are able to raise should be bridged by a well-defined system of grants. both 

general and specific, from the Federal and State Governments. Loan facilities. both long 
~·and short-term. should be made available on reasonable terms of interest and periods 

for loan repayment. There is need for looking on local government expenditure as part 
of national expenditure and to this end the financial needs and resources of local autho
rities must be kept under constant review by the Federal and State Governments and 
their needs and resources taken into full account when national development plans are 
drawn up. Finally, new duties and responsibilities should not be placed on local 

~authorities without adequate financial resources to carry them out. 
of imprisonment should be imposed on anyone found guilty of trying to dissuade or 
hinder the Secretary in the discharge of his responsibility in regard to collection or '' 
recovery of rates. 

109!. We therefore recommend as follows: • 

(i) the Secretary to the local authority should be the ollicer held responsible for ~ 
the effective collection of rates; .. ,,., C; 

(ii) any person found guilty of hindering the Secretary to a local authority from 
performing his duty in the enforcement of the law for the collection or recovery 
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CHAPTER XIII 

LEGISLATION 

D98. The Town Councils and Town Boards in the States of Perak, Sc:langor, Negeri 
embilan and Pahang operate under the Town Boards Enactment (F.M.S. Cap. 137). 
bis Enactment has also been extended to apply to the Town Councils in the States of 

,,:edah and Perlis. The States of Johore, Trengganu and Kelantan have their own laws 
;,overning the administration of their respective Town Councils. The laws under which 

EXISTING LEGISLATION '':own Councils operate in these three States are almost similar to those in the Town 
109~. The Terms of Reference, inter alia. have directed us to consider "the adequacy~ards Enactment (F.M.S. Cap. 137). 
or otherwise of th.e existin" laws with regard to local authorities namely, the Municipai'..,
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Ordinance (S.S. Cap. 133), the Town Boards Enactment (F.M.S. Cap. 137). the State of 
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. .arne y, t e oca ounc1 s r mance, o. o -· n t IS sense. t IS p1ece o Kelantan Munic1pal Enactment. 1938, the Town Boards Enactment No. ll8 (Johore) · . 
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• :g1s auon can e sat to tru y nauona 1n scope. the Town Boards Enactment, Trengganu (Cap. 64). the Town Boards Enactment (F.M.S .. 
Cap. 137) as made applicable to Perlis by the Town Boards (Application to PerlisloO. All the above laws have been amended from time to time whenever found 
Ordinance 1952). the Town Boards Enactment (F.M.S. Cap. 137) as made applicable to :cessary. Some of the amendments have been made applicable to only one local 
Kedah by F.M. Ordinance No. 52/56 and the Local Councils Ordinance, 1952". '1thority. Obviously this is not a satisfactory state of affairs because it does not bring 

095 I h ' f · f · · · ex s d on th . . bout uniformity in legislation. It tends to confuse the ratepayers who may have pro-! . n t e course o our enqu1ry verv ew cnt1c1sms were . pre se e extsting . . . . . . . . . . 
· 1 · Th' b d h f - h 1 h · ·1 f the c'll d h crties sl!uated Wlthm the l1mlls of different local author111es of s1mtlar category but le"IS auon. IS may e ue to t e act t a t e mriJon y o coun 1 ors an t e·. . . . . . . . 

" r · h · h h 1 1 t 1 s 0 had l'ttle · bject to d!IIerent legal proVISIOns. There IS therefore a need to examme the ex1stmg 
pubIC were ell er ~ot conv~rsant Wll t e oca governmen aw r. I . o_r no VIews.: islatibn in order to brin about uniformity. 
to express. In one mstance 11 was suggested that a new comprehens1ve legtslatJon should ·.1 g 
be drafted to replace the several existing legislation and it was emphasised that in\ 
drafting the new law special consideration should be given to the area of control, the) PRCPOSE~ LEGISLATION . . 
population pattern and the needs of the time. In another instance it was suggested tha~ .(01. We have already made far reachmg recommendations m the prev1ous Chapters 
there should be separate laws for the Local Council areas. the Town Council areas and ~regard to: 
the Municipal areas. In yet another instance, the existing laws were criticised for not' i (i) Constitution and Structure; 
giving the local authorities adequate powers to decide on th:ir own in ~espe:t of fina~ce.;\ (ii) Matters relating to Elective Representation; 
loans and by-laws. It was said that the requ1rement of. havmgto obtam pnor sancuons.J (iii) Finance; 
from the State Authoritv in these matters was not cons1stent w1th the autonomous status; . d . . . 

· - · · •J (tv) A mm1strauon; of local auhorit1es. We were requested to recommend the abohtJOn of such control. On J . 
the other hand, some State Governments felt that they did not have sufficient powers1

4 
(v) SerVIces. 

to enable them to exercise effective control over the local authorities. They cite~ the:~02. We have simplified the future structure of the local government by recommending 
George Town City Council. the Town ~ouncil of Seremban a~d the Town Council of· Chapter IX the establishment of a single structural pattern of local authority co
Johore Bahru as examples to substantiate the1r VIews that It was due to_ the State tminous with the present administrative district or. w1th part of a district where the 
Governments not having adequate powers under the_ prese~t laws to exerciSe control rict is too large. Within the single structural pattern we have recommended two types 
over local authorities that malpractices and maladministration had taken place. Th.e. · local authorities namely, (a) the Municipality, and (b) the District Council. We have 
therefore urged us to recommend more powers to be vested with the State Authonty recommended there that: 

in ord~r to pr~v~nt recurrence ~f this nature. In addition, there were some criti~i~ms .. (i) there should be one comprehensive and uniform legislation governing the pro-
of spec1fic proviSions of one Ordmance or other. , .::. . . posed Joe;:.! government throughout West Malaysia, and 

1096. It may be recalled that different categories of local authorities in West Malaysia~ (ii) it should be passed by Parliam~nt after consultation with the State Governments, 
have been created and are operating under different legislation. Though references have.· and 

been made to these legislation throughout thi~ R:pvr~. 1t m!ght be useful to state here (iii) it should be styled as the "Local Government Act". 
the extent of areas to which each of these legrslatwn IS applicable. 

1097. The Municipalities of George Town and the Fort and Town of Malacca operatet' REPEAL OF LEGISLATION 
solely under the Municipal Ordinance (S.S. Cap. 133) while those of Kuala Lump~_and 3. In the light of the recommendations for the constitutional and structural reform 
Ipoh operate under certain provisions of the Municipal Ordinance and so~~ prOVISI~ns the proposed comprehensive Local Government Act, we are therefore of the view 
of the Town Boards Enactment (F.M.S. Cap. 137). In particular, the provtst~n~ r=lat:: It all the following legislation should be repealed: 
to R.a~ing. ~nd To:vn Planning of the Town Boards Enactment are app e Y ;. (i) The Municipal Ordinance (S.S. Cap. 133); 

Mumc1pa!Jues of Kuala Lumpur and Ipoh. ;· (ii) The Town Boards Enactment (F.M.S. Cap. 137); 
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(iii) The State of Kdonton Municipal Enoctment. 1938; 

(iv) The Town Boards Enactment No. liS (Johore); 

(v) The Town Boards Enactment. Trengganu (Cap. 64); 1 

(vi) The Town Boards Enactment (F.M.S. Cap. 137) as maue applicable to Perlil 
by the Town Boards (Application to Perlis Ordinance, 1952); ·1 

(vii) The Town Boards Enactment (F.M.S. Cap. 137) as made applicable to Keda~ 
by F.M. Ordinance No. 52/56; 

1 

(viii) The Local Councils Ordinance, 1952, · 1) 
. ~ 

and be replaced by the proposed Local Government Act whtch should be made applicab]~ 
throughout West Malaysia. We have aln:aJy recommended that the proposed Loci 
Government Act should be passed by Parliament and should be brought into force in all 
the States of West i\·falaysia within a prescribed period. .;; 

-~ 

USUAL AND TECHNICAL PROVISIONS ·~ 
1104. We are well aware that the Municipal Ordinance (S.S. Cap. 133) and the Tow.~ 
Boards Enactment (F.M.S. Cap. 137) h:1ve outswndtngly stood the test of time fot 
several decades and have generally and usefully served the needs of the changing tim6; 
with relatively few amendments. We are therefore of the view that the provisions 
particularly those of the Municipal Ordinance (S.s .. Cap. 133) and the Town Board, 
Enactment (F.M.S. Cap. 137) unrelated to or unaffected by the recommendations in 
this Report should be carefully analysed and incorporated into the proposed Loca'l 
Government Act, provided the provisions to be incorporated are not in any wa'y 
inconsistent with the intent and spirit of the recommendations of this Report. In. bot!] 
these legislation there are several provisions which any curn:nt local government legis! 
btion should ha\'e. These provisions which are of d:ly-to-day or technical importanc~ 
deal with a host of local government matters. The Municipal Ordinan.ce provides foj 
the following: · 

Contracts (Part II) 
Municipal Property and Fund (Part III) 
Municipal Budget (Part V) 

a:: ... < 
.... J1 Cr 

Water and Food (Part IX)
Water 
Public Markets 
Private Markets 
Inspection of places used for Sale of Food 
Slaughter-houses. 

Sanitation and Prevention of Nuisances 
Dangerous and Offensive Trades 
Latrines, etc. 
Pollution of Streams 
Removal of Nightsoil. etc. 
Removal of Sewage 
Insanitary Premises 
Common Lodging Houses 
Nuisances 
Nuisance Notice 
Nuisance Order 
OBstructive Buildings. 

(Part X}-

Lighting and Miscellaneous Duties (Part XI}
Lighting 
Burial and Burning Places 
Weights and Measures. 

Prevention and Extinction of Fires (Part XII}
Fire Inquests. 

Non-Motor Vehicles (Part XIII}
Carts and Trishaws. 

Reconstruction of Unhealthy Areas and Buildings (Part XIV). 

Loans (Part XV}-
Redemption of Debt 
Sinking Funds 
Register and Rights of Holders of Securities for Loans 
Remedies for Default in Payment of Loans. 

Supplementary (Part XVI). 
Municipal Annual Report (Part V) 
Audit of Accounts (Part V) 
Municipal Statistics (Part V) 
By-laws (Part V) 
Rates and Taxes (Part VII). 

,., 105. In the case of the Town Boards Enactment (F.M.S. Cap. 137) the following 
ovisions should be considered for incorporation into the proposed Local Government 

;\ct: ; 

Streets. Sewers and Buildings (Part VIII}
Streets 
.Minor Regulations 
Obstructions 
W:uer Ptpes and Lighting Apparatus 
Precautions against Accidents 
Scavenging 
Sewers 
Buildings. Open Spaces and Backlanes 
Ruinous and Deserted Buildings. 
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Duties and Powers (Part III) 

Rating (Part IV) 

Prevention and Extinction of Fires (Part V) 
Obstruction and Nuisances (Part VI) 

Control of Street-stalls and Hawkers (Part VIA) 
Streets and Buildings (Part VII) 
Town Improvement (Part VIII) 

Town Planning (Part IX) 

Collection of Rates by Instalments (Part XI). 
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1106. By culling out the above it~ms from the two legislation referred to we have merely 
highlighted the usual provisions that a local government legislation should contain. We· 
are therefore of the view that if this Report is accepted the Minister for Local Govern. 
mcnt and Housing should appoint a Drafting Committee which should be given the task 
of drafting th~ Bill in terms of the approved Report with pow~r to incorporate such of 
the provisions as arc contained in the Municipal Ordinance (S.S. Cap 133) and the Town 
Boards Enactm~nt (F.M.S. Cap. 137) which are not inconsistent with our recommenda
tions as finally accepted. 

1107. In incorporating into the Bill the usual provisions as highlighted above, the 
Drafting Committee may look into the current local govanment legislation of Common
wealth countries such as England. Australia. Canada and India. and also into the 
legislation of few other developed and developing countries. Reference to such inter
national sources will no doubt provide the Drafting Committee with a useful insight into 
the adequacy or otherwise of the technical and usual provisions of our legislation for 
the purpose of bringing them up-to-date. In making reference to international legislation 
the Drafting Committee should always keep in mind the local conditions which have 
influenced us to make our recommendations. Any improvement to the existing usual 
provisions must not be inconsistent with the spirit and intent of th~ recommendations 
of this Report as adopted and must also be in keeping with the circumstances of the 
country. In other words, the Drafting Committee should take care not to indulge in an 
inquiry of its own or to depart from the main stream of the reasons and the recom
mendations of this Report. 

1108. At present local government elections are governed by the Local Government 
Elections Act, 1960. We are of the view that this legislation should be repealed and such 
of its provisions as are not inconsistent with the recommend:llions of this Report should 
be incorporated into the proposed Loc:ll Government Act as it is not necessary to have 
a separate legislation governing local government elections. Likewise. the Local· 
Authorities (Conditions of Service) Act. 1964. should be repealed and the provisions 
consistent with the recommendations of this Report should be incorporated into the·: 
proposed Local Government Act. ' 

1109. We therefore recommend that: 

(i) the legislation referred to in paragraph 1108 above should be repealed and j 
should be replaced by the proposed Local Govemment Act; 'l 

(ii) the provisions of the Municipal Ordinance (S.S. Cap. 133) and the Town BoardJ 
Enactment (F.M.S. Cap. 137) unrelated to and unaffected by the recommend&· 
tions of this Report should be carefully analysed and incorporated into the 'l 
proposed Local Government Act, provided the pro,·isions to be incorporated 
are not in any way inconsistent with the spirit and intent of the recommendations 
of this Report; 1 

(iii) the usual and technical provisions of the Municipal Ordinance (S.S. Cap. 133)] 
and the Town Boards Enactment (F.M.S. Cap. 137) enumerated in paragraphs J 
110-1 and 1105 should be incorporated into the proposed Local Government Act J 
to the extent that they are not inconsistent with the recommendations of this l 
Report; 1 

(iv) the Minister for Local Government and Housing should appoint a Draffin& J 
Committee to draft the proposed Local Government Act; ' ·jj 

.. , 
,_ 
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(v) in drafting the usual and technical provisions 1. 

Act, the Drafting Committee may look intt. 
legislation of Commonwealth countries such as l 
India, and also into those of few other develope6 

'" ""· ~ "'!I.e the services of a 

the purpose of improving the usual and technical 
Ordinance and Town Boards Enactment and brir. 
making them effective; 

(vi) the Local Government Elections Act, 1960, and the Loca 
of Service) Act, 1964, should be repealed and such of thl 
inconsistent with the recommendations of this Report st 
into the proposed Local Government Act. 

BY-LAWS 

~ i·~~t . to prepare .... ~ 
~ ~ ~<ry. 
~ t ,-;;'=:;;:.. 

V> ~ ·.-;,. ~-......... 
.-;.. '9. "!/ t-:...t 

1110. A local authority is empowered to make by-laws relating . _ 1he functions 
enumerated in the laws under which it operates. These by-Jaws prescribe procedure. 
extent of control. supervision. maintenance and repair. fees to be charged and other 
provisions necessary for the proper conduct of its business. A by-law has effect only 
after it has been confirmed by the State Authority and such confirmation has been 
publtshed in the Government Gazette. 

1111. The following are the standard by-laws adopted by the more advanced local 

authorities in West Malaysia: 

(i) Buildings. 

(ii) The Control of Streets and Open Spaces. 

(iii) Sanitation of Public and Private Lands and Houses. 

(iv) Street Trading. 

(v} Control and Sale of Fresh Provisions. 

(vi) Control and Supervision of Bakeries, Dairies, Common Lodging Houses, Eating 
Houses. Coffee Shops and Laundries. 

(vii) Prevention and abatement of Nuisances and the Regulation and Prohibition of 
Dangerous Unhealthy or Offensive Trades or Occupations and Garages. 

(viii) Control of Theatres and other Places of Public Resort. 

(ix) Advertisement and Sign-Boards. 

(x) Public Bathing Places. 

(xi) Calcium Carbide Storage. 

(xii) Control and Maintenance; of Public Parks. 

(xiii) Control of Parking Places. 

(xiv) Pedestrian Crossings. 

(xv) Licensing of Dogs. 

(xvi) Itinerant Hawkers. 

(xvii) Timber Store and Woodworking. 

(xviii) Enquiry and Search Fees. 

(xix) Control of Tyre Retreading and Vulcanising Works. 
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(xx} Sewerage and Drainage. 

(xxi) Private Sewage Plant Construction. 

(xxii) Barber Shops and Hairdressers. 

(xxiii) Massage Establishments. 

(xxiv) Metered Parking. 

1112. We observe that two other by-laws have recently been introduced by the 
Municipality of the Federal Capital. They are, the "Clearance of Squatters" and the 
"Cattle By-Jaws". We are of the view that these by-laws should also be adopted by other 
local authorities to enable them to deal with squatter problems and cattle nuisance 
expeditiously and effectively in their areas. 

1113. We were informed that some three years ago the Ministry of Works. Posts and 
Telecommunications set up a Committee to draft model building by-laws for adoption 
by Joe~! authorities throughout the country, and that the Committee is in an advanced 
stage of completing its task. We are satisfied that there exists an urgent need for the 
revision of the existing building by-Jaws which are not only out-of-date in most of the 
provisions but also have caused confusion among prospective developers and professionals 
in the building industry. All provisions of the existing by-laws which are unduly 
restrictive and not in keeping with modern requirements should be deleted and more 
up-to-date uniform by-laws should be drafted to meet modern needs and accelerate the 
already rapid building development now taking place in the country. We therefore 
consider the appointment of the Committee referred to above as a step in the right 
direction and it is hoped that the Committee would complete its task with the minimum 
of delay. Particularly since we have recommend local authorities to be set up on the 
basis of existing district boundaries, every square inch of ground in the country would 
now be covered by a local authority, hence the new by-l:!ws should cover every possible 
type of buildings ranging from the small temporary building to the very large multi
storeyed permanent buildings. The draft by-laws should be so designed so that each local 
authority can apply whatever portion of the by-laws to its area in accordance with the 
stage of development of that particular area. 

1114. As in the case of the present local authority legislation, there is no uniformity in 
the existing by-laws. We consider it necessary that standard by-Jaws should be framed 
for all local authorities in the country and they should be flexibly drawn to meet the 
needs of local authorities at different stages of growth and the needs of the time. 

1115. The Federal Commissioner of Local Government should be charged with the 
responsibility of preparing such model by-laws as may be necessary under the proposed 
Local Government Act. As recommended earlier, the Ministry of Local Government and 
Housing should engage the services of a lawyer to assist the Federal Commissioner of 
Local Government in preparing model by-laws and generally in attending to the legal 
matters of local government. 

1116. We therefore recommend that: 

(i) the Federal Commissioner of Local Government should be charged with the 
responsibility of drafting such model by-laws as would be necessary under the 
proposed Local Government Act; 
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(ii) the Ministry of Local Government and Housing should engage the services of a 
lawyer to assist the Federal Commissioner of Local Government to prepare 
model by-laws for adoption by local authorities throughout the country. 

RATEABLE AND TAXABLE HOLDINGS 

1117. In view of our recommendations for the establishment of a local authority 
covering the whole or part of a district, it is necessary that the proposed Local Govern
l!lent Act should contain clear definition as to rateable holdings and taxable properties. 
Since every inch of a district will come within the jurisdiction of a local authority it 
is justifiable that every holding or every land should be subjected to local government 
levies. Imposition of these levies should not be made conditional upon the rendering 
of services. We have already recommended that a house-holder in a district should 
at least contribute a sum of $1 if he does not receive any service from his local authority 
(See para 678). This requirement is in respect of a house-holder who does not own 
the land on which his house is erected as in the case of a person who has built a house 
on a State land under a temporary occupation licence. 

Ill&. It is a common feature in West Malaysia for many persons to build temporary 
houses on State lands under temporary occupation licences or on private lands with 
the conse-nt of the landlords. In the case of a house lawfully built on State land within 
a local authority, the house owner or occupier is required to pay rates on his house. 
In the case of a house built on private land within a local authority, either the house 
owner as occupier or the owner of the land itself is required to· pay the rates. In this 
respect the provisions of the Town Boards Enactment (F.M.S. Cap. 137) are clearer 
than the Municipal Ordinance (S.S. Cap. 133). 

1119. We are of the view that hereafter holdings should be classified in the following 
manner: 

(a) land with or without buildings in gazetted urban areas; 

(b) land with or without buildings in gazetted village areas. 

For the purpose of valuing a holding, every local authority with the approval of the 
State Authority, should gazette areas as Gazetted Urban Areas and Gazetted Village 
Areas. -

1120. In determining an area as urban, a local authority should apply the following 
criteria: 

(a) a minimum population of ~.000 persons; 

(b) water and electricity supply: 

(c) reasonable shopping facilities; 

(d) the existence of a police station; 

(e) communication facilities: 

(f) schools: 

(g) medical, health and sanitation services: 

(h) post office and other government facilities: 

(i) general social amenities. 
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1121. On the mher hand, an area to be gazetted as a village area should be determined 
by applying the following criteria: 

(a} a community living in a compact area; 

(b) the existence of at least 10 shop houses; 

(c) the existence of some of the attributes of an urban area. 

1122. We consider it necessary to value the holdings in gazetted urban and village 
areas for the purpose of rating. It is possible that within an urban or village area there 
may be sectors which may not receive all the services of a local authority. There may 
be also certain sectors which are more valuable than others. There may be. for instance 
Malay reservation land. the value of which may be artificially restricted. All thes~ 
circumstances should be taken into consideration in fixing the level of rates in accordance 
with the extent of services rendered and the character of the area. This calls for the 
imposition of differential rates in different areas. A local authority should therefore 
apply the principle of differential rates not merely in different areas within its district 
but also within sectors of a Gazetted Urban or Village Area. The proposed Local 
Government Act should clearly provide for the levy of differential rates. Though 
Section 27 of the Town Boards Enactment adequately provides for this. the same 
cannot be said of Section 59 of the Municipal Ordinance. As this is a matter of financial 
commitment for the public and an important revenue resource for the local authority, 
the future Act should without ambiguity provide for the imposition of differential rates. 

1123. Holdings outside the urban and village areas need not be valued for rating 
purposes but every such holding. whether or not it has a building or buildings erected 
thereon. should be subjected to a Property Tax as follows: 

(a) every agricultural holding of above lO acres should be required to pay an 
annual Property Tax on an acreage basis. The tax payable should be not less 
than Sl and not more than $5 per acre per year. Agricultural holdings of 
10 acres and below should be required to pay not less than :S l and not more 
than 52 per acre or part thereof per year; 

J126. We therefore recommend lhat: 

(i) every local authority should by gazelle cause to be declared
(n) Gazetted Urban Areas and 

(b) Gazetted Village Areas. 

(ii) holdings in gazelted urban and village areas should be rated on the basis of 
their annual values; 

(iii) areas oulside gazetted urban and village areas should be categorised into

(a) Agricultural Holdings and 

(b) Mining Holdings. 

(iv) a tax to be styled as Property Tax should be levied on an acreage basis in 
respect of agricultural and mining holdings as follows-

(a) an agricultural holding of above 10 acres should be required to pay a 
Property Tax al a level of not less than $1 but not more than $5 per acre 
or part thereof per year; 

(b) an agricultural holding of below 10 acres should be required to pay a 
Property Tax at a level not less than $1 but not more than $2 per acre 
or part thereof per year; 

(c) a mining holding should be required to pay a Property Tax at a level not 
less than $1 and not more than $5 per acre per year. 

(v) a local authority should be empowered to fix at its discretion the level of the 
Property Tax to be levied in any year subject to the aforesaid minimum and 
maximum amounts; 

(vi) in fixing the Property Tax per acre at a level between th'e minimum and the 
maximum amounts, a local authority should take into consideration lhe 
proximate situation of an agricultural or mining holding to an urban area and 
fix the tax accordingly; 

(vii) an arrear in respect of Property Tax should be recoverable in the same manner 
provided for recovery of rates. 

VALUATION OF HOLDINGS (b) every mining holding should be required to pay a Property Tax of not less ' 
than :S I and not more than $5 per acre or part thereof per year. 

1127. As explained earlier. in the Chapter on Finance. it was the lack of trained 
1124. Every local authority should be empowered to fix its own level of tax not below valuation officers in the local authorities and the absence of a statutory provision to 
the minimum and not exce.:ding the maximum levy as specified in the preceding require local authorities to revalue their properties at specified intervals th:~t accounted 
paragraph. If an agricultural holding is on the periphery of or close to a gazetted urban for the non-revaluation of rateable propenies in the past several years and the lack of 
area. its acreage tax may be levied at a higher level than an agricultural holding uniformity io the valuation of properties both between local authorities and within local 
situate a considerable distance away from an urban area. Obviously an agricultural or authorities. Consequently. not only were rates not imposed on the basis of realistic and 
a mining holding and its occupants dose to an urban area will be in a position to up-to-date annual values but also :considerable revenues were being lost by local 
derive more benefits from the urban area than a similar holdino situate at some authorities thereby. The proposed Valuation for Rating Bill. as mentioned earlier. apart 
distance away from an urban area. Payment of Property Tax sho~ld not be on the , from creating a central valuation authority solely responsible for the valuation and 
premise of actual services rendered but rather on the premise that a holding is not an j preparation of assessment lists of properties within local authority areas would also 
isolated unit and that its value has some connection with the general development of ;ensure a revaluation of properties every five years. 

the district as a whole ' ll'l8 0 h h b · · f d f h b' · f h d \' 1 · f R · · ·: _ . t er t an emg m orme o t eo Jecuves o t e propose a uauon or aung 

1 P5 In Vl·ew of the fore 
0

·n ·t · t d fi h t "h ld' .. as to Bill. we did not hav.: the opportunity of scrutinising the Bill. Hence. we are unable to - · g 1 g. 1 ts necessary o re e ne t e erm o mg so . . . . . . . . 
enable the levy of at · na tl d b d .

11 
d h 

1 
f p 

0 
crt• ·comment on the prOviSIOns of the Draft B11l Itself. But we cons1der 11 Important to state r e m 5 ze e ur an an v1 age areas an t e evy o r p , ! 

Tax for agricultural and mining holdings outside such gazetted areas. , 
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here that the proposed Dill should. among others. seek to standardise two important 
concepts connected with valuation. One is the concept of rateable holding and the other 
is the concept of annual value. 

1129. What is a holding that should be assessed? 'Holding' is defined in the Town 
Boards Enactment but not in the Municipal Ordinance. Like most definitions, this too 
is not comprehensive in its scope. For the purpose of rateable valuation we consider 
that a holding should be within a Gazetted Urban or Village Area and should fall 
under any of the following categories: 

(a) any land. with or without a building thereon which is held under a single 
document of title; 

(b) adjoined vacant lands owned by the same person or persons and held under the 
same class of issue document of title. In this case there should be a joint 
valuation. If, however, there are separate buildings erected on such lands and 
are used for separate purposes. each of such buildings should be separately 
valued, even though they belong to the same person or persons and held under 
one issu~document of title; 

(c) adjoined lands owned by the same person or persons but held under different 
class of issue document of titles should be valued separately; 

(d) lands not adjoined, or separated by any street. railway or waterway owned by 
the same person or persons or separately owned. should be valued separately; 

(e) where a building is sub-divided into parcels with each of such parcels having 
its own subsidiary title. each such parcel should be valued as a separate holding; 

(f) where a building has several floors without being sub-divided into parcels under 
separate subsidiary titles, then the whole building should be valued as one 
common holding. 

1 130. In the case of the concept of annual value we are of the view that the definition 
contained in the Town Boards Enactment is generally satisfactory and that it should 
be retained with a slight modification as contained in the definition of annual value in 
the Municipal Ordinance. The definition should make the landlord liable for the payment 
of the expenses of repair apart from ordinary wear anfl tear, insurance maintenance or 
upkeep_ and all public rates and taxes. The law should also expressly provide that in 
determ,ining the annual value of a building within the provisions of the Control of Rent 
Act, 1966, no regard should be paid to 'fair rent' imposed by the said Act or to any 
restrictions of any written law in force relating to control of rents. Annual value should 
only be based on the estimated gross annual rent at which the holding might reasonably 
be expected to let from year to year, subject to the proviso contained in the Town Boards 
Enactment and the aforesaid provisos in respect of landlord's liability and the controlled 
rent. It should also be provided that. w_tlere there is an increase in the rate payable in 
respect of any holding subject to rent control, such increase should be paid by the tenant 
of such holding. 

I I 31. In West Malaysia. valuation of rateable holdings has been pegged on to annual 
value except in the State of Johore where it is based on the improved value of the 
holdings. For the sake of uniformity we are of the view that all rateable holdings in 
West Malaysia should be valued on the basis of annual value. 
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1132. Though Section 59 of the Town Boards Enactment makes provmon for the 
refund or postponement of payment or remission of rate in respect of a building that 
is unoccupied, the Section is not explicit in regard to a part of a building that remains 
vacant. In view of the fact that many multi-storeyed buildings are erected throughout 
the country. it is possible that parts of multi-storeyed buildings might be unoccupied 
from time to time or for long periods. Equity therefore demands that refund or postpone
ment of payment or remission of rate should be made by the local authority in respect 
of parts of a building that remain vacant. It is important that the law should be clear 
as to what it means by part of a building. The following, in our view. should be 
regarded as part of a building: 

(a) a semi-detached ground floor building; 

(b) any floor of a building that is self-contained with toilet and cooking facilities. 
with a separate access and which may be let separately for human habitation; 

(c) any floor of a building with separate means of access: 

(d) any floor space of a building not less than 1,000 square feet which may be 
separately let as an office, factory or godown or other similar use; 

(e) any floor space of not less than 600 square feet which may be separately let 
as a shop for the sale of goods. 

I 133. As mentiooed earlier the proposed Valuation for Rating Bill provides for 
revaluation once in every five years in a local authonty. It is of course necessary that 
the first valuation should be completed before the local authorities are established 
under the proposed Local Government Act, so that a local authority can launch off 
with an up-to-date valuation list. If for any reason the valuation cannot be completed 
until after a local authority has been established, a contingency provision should be 
made in the Jaw enabling the local authority to carry out a provisional valuation of 
its own until the valuation list under the proposed Bill is completed. 

1134. At present. any person who is dissatified with the decision of the local autho
rity in respect of the annual valuation of his holding is. under Section 44 (iv) of the 

.Town Boards Enactment. given the right to appeal to the High Court, the decision of 
:which is final and conclusive. Section 68 (1) of the Municipal Ordinance, however, is 
·silent on the point of the conclusive and final nature of the High Court's decision. We 
!are of the view that an aggrieved person should be accorded the right of having a 
'final appeal to the Federal Court whose decision should be made final and conclusive. 

·:It is only fair that this right should be accorded since it would not be uncommon for 
:!a person to pay a large amount as rate and if he wants to have it challenged in the 
. jFederal Court he should have the privilege to do so. Again a decision of the Federal 
<Court would no doubt provide s.table legal precedents for the High Courts in the 
··country to follow. ' 

1 -
{1135. We therefore recommend that: 
:. i (i) a rateable holding should be clearly defined in the proposed Valuation for 
j Rating Bill as stated in paragraph 1129; 

(ii) the concept of annual value should be made uniform throughout West Malaysia; 

(iii) the definition contained in the Town Boards Enachnent (F.M.S. Cap. 137) should 
be retained with the express provisos stated in paragraph 1130; 
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(iv) refWJd or postponement of payment or remission of rate in respect o[ a part 
of a building as stated in pardgraph 1132 should be expressly provided in the 
proposed Local Government Act; 

(v) provision should be made in the proposed Local Government Act enabling 
a local authority to carry out provisional valuation of its own until a valuation 
list is prepared by the machinery established under the proposed Valuation 
[or Rating Bill; 

(vi) any person dissatisfied with the valuation o[ his holding should have the right 
o[ appeal against the decision o[ the High Court to the Federal Court, whose 
decision should be final and conclusive. 

DEVELOPMENT PLANNING 
1136. Part IX of the Town Boards Enactment (f.M.S. Cap. 137) and parallel provi
sions in the Municipal Ordinance on the subject of town planning were severely 
criticised in severill places. It was pointed out that these provisions were framed on 
the English 1909 and 1929 Town Planning Acts and that though amendments had 
been made from time to time they were inadequate to meet the needs of a fast developing 
country such as West Malaysia and ensure planned development. It was not only 
a question of planning town areas but also of planning the rural areas as well. It was 
stated that prospective developers had been delayed and even denied the chance to 
develop their lands because locai authorities had no approved lay-out plans for their 
areas. What was required was a major and separate legislation to deal with all matters 
relating to planning whilst control of buildings should be left to the local authorities. 

I 137. We noted that no local authority has a development or what is popularly known 
as a "master plan" for its entire local authority area. It was explained to us that when 
a development plan was gazetted. local authorities would be compelled to acquire 
compulsorily all portions of the area zoned for public purposes and pay heavy com
pensations which would be beyond the means of any local authority. Hence. whatever 
planning which was hitherto prepared and enforced was on a piecemeal basis. 

1138. We recognise that town planning is not a matter of building regulations and 
by-law control but pre-eminently concerned with land arid building uses and the utiliza
tion oL all physical assets of an area and its public services. For such a purpose it is 
essential that there should be a separate legislation under which development plans 
can be drawn up and gazetted. 

1139. In view of our recommendation for the establishment of a district local authority, 
it is of great importance that every proposed local authority should prepare three draft 
development plans. namely: 

(a) A District Development Plan; 

(b) An Urban Development Plan; 

(c) A Village Development Plan. 

District Development Plan 

1140. A District Development Plan should broadly show the projected land use in the 
district outside Gazetted Urban and Village Areas for purposes such as Federal or 
State or district roads. land settlements, drainage and irrigation, parks, industrial and 
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1gricultural developments and the like. Though many of these projects would be 
;llrried out by Federal or State Agencies, a District Development Plan should clearly 
;bow all these projects so that the people in a district may know what is being proposed. 
[he District Development Plan should also show such of the countryside areas as are 
10t intended to be developed within the foreseeable future. 

Urban Development Plan 
tl41. An Urban Development Plan should show the projected land use in a Gazetted 
Urban Area in adequate detail. The plan should show, for instance: 

(a) c!assiti.ed residential areas; 

(b) industrial areas; 

(c) commercial areas; 

(d) the areas where schools, hospitals. markets and other public buildings will be 

sited; 

(e) all major and minor roads of the urban area; 

(f) playing fields and parks. 

Villng~ Development Plan 
!142. A Village Development Plan should show in detail the land use in the village 
for residential and commercial purposes. schools and other public buildings. The Plan 
should be so prepared as to enable a village area to have the necessary potentials for 
an easy transformation into an urban area. In other words. the truism that every 
village is a potential urban area should not be overlooked in drawing the plan. 

1143. Every Plan. whether for a district, urban or village area should have a 
"programme map'" showing which area ought to be developed first and which would be 

developed in the second or third phase: 

1144. It is important that a Development Plan should be prepared with public partici
pation. How is this to be effected? Clearly, the physical preparation of a Plan should 
be the task of a qualified physical planner. But in preparing it he should initially seek 
the views of the councillors of a local authority. Conception of a Plan should not be 
the board-room preserve of an expert Expertise must not be divorced from common 
"sense and popular aspirations. We are therefore of the view that the following machinery 
should be created in preparing the Plan. whether for a district. urban or village are:J.: 

i 
' ·I 

• '1 
j 

(i) the State Planning Officer of a State should in consultation with the local 
authority concerned prepare the District. Urban and Village Development Plans. 
By consultation is meant that a State Planning Officer should seek the views 
of the councillors, the Secretary and the principal officers of a local authority 

before he prepares the Plan~; 
(ii) the Plans having been prepared should be tabled at a meeting of the Council of 

the local authority for its approval; 

(iii) after the approval by the Council the Plans should be posted up in the local 
authority's main office and other local offices. if any. for the views of the public; 

(iv) members of the public who wish to make objections to any part or parts of the 
Plans should be heard by a Committee headed by the State Planning Officer. 
Other members of the Committee should consist of the following: Secretary 

271 

i 

' '· I• ,, 
II 

'I 

I 

( 
:I 
·! 

' l! ! 
I 
! 

:I 
'I I, 

I 

I 
I 

II 

I 



f. f 

to the_ authority,_ the Chairman of the Management Board, the Chainnan of the there _should ~e provisions relati~g I? regional develop~ent of the State, district. urban 
Planmng Comm1ttee, 1f any, of the authority and one other member of the and VIllage umts. _Under such legislatiOn the State Planmng Officer should be empowered 
Council; to prepare the vanous Development Plans as stated above. 

(v) any objections made and the Committee's views ou each of the objections 
should be recorded and forwarded to the State Authority; 

(vi) the State Authority should consider the Plans, the objections raised thereto and 
the view.:; of the Committee on the objections and record its own conclusions 
thereon. The State Authority should then forward the same to the National 
Development Planning Committee; 

(vii) if no comment is made by the National Development Planning Committee 
within three months from the date the Plans were received, the State Authority 
should deem the Plans as having been accepted by the National Development 
Planning Committee. If, however, any views thereon are expressed by the 
National Development Planning Committee, such views should be given due 
considera!ion by the State Authority in giving its approval to the Plans; 

(viii) when the Plans are approved by the State Authority, they should be gazetted 
whereupon the Plans should come into force. 

1145. We consider that the State Planning Officer should play a key role in the 
preparation of these Plans. In drawing his Plans he should not merely pay regard to 
local feelings but also the interests of the district as a whole and the interests of the 
adjoining districts where necessary. He should have regional and district perspective at 
the same time. He should be assisted by assistant planners and adequate staff. His work 
would essentially be physical or land use planning as distinct from sectoral planning 
for specific economic or social developments. We observe that hitherto the role of the 
physical planners has not been effectively employed in drawing up sectoral development 
plans. As physical or regional planning and sectoral planning are so closely inter-related, 
we are of the vi~w that the physical planners at the State and Federal levels should be 
closely associated with the preparation of sectoral planning so that they will have a full 
appreciation of the projected land use at urban and rural levels. 

1146. l! has to be remembered that a physical development plan has to be flexible 
and not static. It should be reviewed at least once ever.y five years to ascertain whether 
adjustments are required. Any gazetted Development Plan may very well affect the 
value -of a particular plot of land. Even so, by itself such a Plan should have little legal 
effect, apart from certain exceptions, e.g. lands earmarked for compulsory acquisition. 
All that a Plan should indicate in general terms are the kind of developments envisaged 
for panicular areas. This should not mean that merely because a Plan shows that a 
particular area is zoned for a particular purpose, a land owner cJ.n as of right proceed 
with the designated development without express planning permission. 

1147. In this context it is important that the word "development" should be given a 
flexible definition. It may be noted that Section 12 (!) of the Town and Country Plan
ning Act of England defines "development" to mean "the carrying out of building, 
engineering. mining or other operations on, over or under land or the making of any 
material change in the use of any buildings on other land". Some such definition should 
be preferred in any legislation that may be introduced in regard to regional planning. 
We are of the view that any such future legislation may simply be styled as the Regional 
Planning Act rather than as a Town and Country Planning Act. In any such legislation 
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1148. When the District, Urban and Village Plans are approved. developers should be 
allowed to apply for permission to carry out developments. In considering an application 
for permission to carry out development in a particular area the planning officer of the 
local authority should pay regard to the provisions of the Development Plan in question 
and to any other material and relevant considerations. It should be made clear that 
in considering an application a planning officer should not pay regard to the Develop· 
lllent Plan alone to the exclusion of other considerations. No doubt the provisions of 
the Plan would be of considerable importance in evaluating an application but the 
Plan should by no means be made conclusive in the granting or refusing of an applica
tion. An intending developer should not look at the Development Plan and come to 
the conclusion that he could proceed to develop as indicated in the Plan without the 
permission of the local authority concerned. The justification for the prior permission 
is that a Development Plan is generally drawn in broad terms and that it would not 
provide in great detail the specific use of a small parcel of land. As such. a planning 
officer would not only be required to consider the mere use of a land but also questions 
such p.s general design, outward appearance, road access, amenities of the neighbourhood 
and the like in approving an application for development. 

1149. If a person develops his land contrary to the conditions of a planning permission 
granted, the local authority concerned should be empowered to issue an enforcement 
ootice requiring the developer to take steps within a prescribed time to discontinue the 
unlawful use of the land and comply with the conditions of the permission granted 
and may also institute legal proceedings against the developer for breach of the condi
tions. If. on the other hand, a person develops his land without first obtaining a plan· 
ning permission the local authority concerned should be empowered to demolish the 
building so erected, to charge the developer for all the costs involved in demolishing 
the building and to institute legal proceedings against the developer for building without 
planning permission. In addition. the local authority should be empowered at its discre
tion to take default action at the expense of the offender with provisions to have the 
expense incurred thereby charged against the property as in the case of recovery of 
arrears of rates. 

1150. Where a planning permission is refused or is subjected to unreasonable conditions 
or is not approved within the prescribed period, the aggrieved applicant should have 
the right to apply to the Local Government Tribunal as recommended in paragraph 846. 

1151. We therefore recommend that: 

(i) every local authority should; have three Development Plans, namely

(a) A District Development Plan; 

(b) An Urban Development Plan; 

(c) A Village Development Plan. 

(ii) a District Development Plan should broadly show the projected land use in the 
areas of a district outside the Gazetted Urban and Village Areas; 

(iii) an Urban Development Plan should show in adequate detail tbe projected land 
use in a Gazetted Urban Area; 
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(iv) a Village Development Plan should show in adequate detail the projected land 
use in a Gazetted Village Area; 

(v) a Village Development Plan should be so drawn as to enable a village to have 
the potentials for an orderly transformation into an urban area; 

(\·i) every Development Plan should have a programme map showing the priority 
of development, i.e., which area ought to be developed first and which would 
be developed in the second or third phase; 

(vii) the procedure for the preparation and approval of Development Plans should 
be as under-

(a) every Development Plan should be prepared by the State Planning Officer 
in consultation with the local authority thereby providing adequate public 
participation; 

(b) the Plans having been prepared, should be tabled at a meeting of the 
Council of the local authority for its approval; 

(c) after the approval of the Plans by the Council of the local authority they 
should be posted up in the local authority's main office and other local 
offices, if any, for the views of the public; 

(d) members of the public who wish to make objections to any part or parts 
of the Plans should be heard by a Committee headed by the State Planning 
Officer. Other members of the Committee sho .. ld consist of the following: 
Secretary to the local authority, the Chairman of the Management Board, 
the Chainnan of the Planning Committee, if any. of the local authority 
and one other member of the Council; 

(e) any objections made and the Committee's conclusions on each of the 
objections should be recorded and forwarded to the State Authority; 

(f) the State Authority should consider the Plans and the objections together 
with the views of the Committee thereon and record its own conclusions 
and forward the same to the National Development Planning Committee; 

(g) if no comment is made by the National Development Planning Committee 
within three months from the date the! Plans were received, the State 
Authority· should deem the Plans as having been accepted by the National 
Development Planning Committee. If, however, any views thereon are 
expressed by the National Development Planning Committee, such views 
should be given due consideration by the State Authority in approl'ing the 
Plans; 

(h) when the Plans are approYed by the State Authority, they should be 
gazetted whereupon the Plans should come into force; 

(i) a copy of every approved Plan should be sent by the State Authority to 
the National Development Planning Committee and the Ministry of Local 
Government and Housing. 

(viii) physical planners should be closely associated with the preparation of sectoral 
planning so that they will ha•·e a full appreciation of the projected land use at 
urban and rural levels; 
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(ix) a physical Development Plan should be prepared in a flexible manner and should 
be reviewed once in every five years; 

(x) notwithstanding a Gazetted Development Plan, every developet: should first 
obtain a planning permission in respect of his proposed development; 

(xi) any law relating to physical development should be styled as the Regional 
Planning Act which should have provisions relating to regional development of 
every State, district, urban and village units in the country; 

(xii) any proposed l~gislation on regional planning should contain a broad llexible 
definition of the term "development"; 

(xiii) in considering an application for permission to develop, a local authority should 
not only pay regard to the Development Plan concerned but also pay regard 
to other material and relevant considerations; 

(xiv) if a person develops his land contrary to the conditions of a planning permission 
granted, the local authority concerned should be empowered to issue an enforce
ment notice requiring the developer to take steps within a prescribed time to 
discontinue the unlawful use of the land and comply with the conditions of the 
permission granted and may also institute legal proceedings against the developer 
for breach of the conditions. If, on the other hand, a person develops his land 
witliout first obtaining a planning permission the local authority concerned 
should be empowered to demolish the building so erected, to charge the 
developer for all the costs involved in demolishing the building and to institute 
legal proceedings against the developer for building without planning permission. 
A local authority should also be empowered at its discretion to take default 
action at the expense of the offender without provisions that the expense incurred 
thereby be charged against the property as in the case of recovery of arrears of 
rates; 

(xv) when a planning permission is refused or is subjected to unreasonable conditions 
or is not approved within the prescribed period, the aggrieved applicant should 
have the right to apply for remedy to the Local Government Tribunal 
recommended in paragraph 846. 

COMPULSORY ACQUISITION 

1152. It is universally recognised that private lands may be compulsorily acquired 
for public purposes. There is not, however, a universal pal!em as regards firstly the 
principle of payment of compensation or the quantum of compensation for such 
acquisition. 

1153. Article 13 (I) of the Malaysian Constitution states that "No person shall be 
deprived of property save in accordance with law". Article 13 (2) state that "No law 
shall provide for the compulsory acquisition or use of property without adequate 
compensation". It may be noted that the Article does not define property nor is it 
defined elsewhere in the Constitution. This means that every type of property is covered 
by the principle of compensation as enunciated. The laws of some countries provide for 
"reasonable" or "fair" compensation but our Constitution has preferred the term of 
"adequate" compensation. 
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1154. In acquiring lands for development for public purpose the main problem is to 
meet the liability of "'adequate compensation". What is the yardstick of "adequate 
compensation"? It is generally argued that it should reflect the current market value of 
the property as on the date of the intention to acquire. It is common knowledge that 
most local authorities will not be in a financial position to pay adequate compensation 
for lands acquired by them for large scale urban renewal as the amount involved would 
be very considerable. In urban renewal schemes we are of the view that the Federal 
Government or the State Government should provide loan facilities to a local authority 
to acquire the lands needed. With loans received, the local authority should pay the 
compensation. redevelop the land, sell it to the public and repay the loan from monies 
realised. 

1155. There are innumerable rows of old. unsightly and almost dilapidated buildings 
in several towns that need to be demolished and redeveloped. Left to themselves the 
owners of such buildings may not have the means or the inclination to redevelop their 
properties. Ther_: may be a single house protruding along a busy road. thereby 
obstructing the widening of the road much to the inconvenience of the traffic and the 
users of the road. Yet, the owner may not have the means or the desire to pull down 
the house and redevelop it. He may be simply waiting for the land price to appreciate. 
In such cases a local authority should be empowered to acquire the properties and 
redevelop them on a commercial basis. By this process large scale urban renewals 
could be undertaken in an orderly and sophisticated manner so as to create adaptable 
basis for future urban problems as and when they arise. 

1156. There are certain provisions of the Town Boards Enactment which are in conflict 

,re of the view that these purposes should be suitably incorporated together with the 
purposes contained in the recommendations of this Report provided they are not 
inconsistent with the recommendations of this Report. 

!159. We therefore recommend that the provisions of Section 29 of the Municipal 
Ordinance (S.S. Cap. 133) and Section 12A (3) of the Town Boards Enactment 
if.M.S. Cap. 137) should be suitably incorporated into the proposed Local Govem
oent Act provided that they are not inconsistent with the recommendations of this 
Iteport. 

PURPOSES FOR WHICH POWERS MAY BE EXERCISED 

1160. Section 15 of the Town Boards Enactment enumerates the purposes for which 
?'lwers may be exercised by the local authorities as governed by this Enactment. 
Section 58 of the Municipal Ordinance enumerates the purposes for which by-laws 
nay be made. Both the above provisions should be suitably drafted into the proposed 
Local Government Act provided that no such provision is inconsistent with the recom
nendations of this Report. 

U6I, We therefore recommend that the provisions of Section 15 of the Town Boards 
Enactment (F.M.S. Cap. 137) and Section 58 of the Municipal Ordinance (S.S. Cap. 
133) should be suitably drafted into the proposed Local Government Act provided 
bat they are not inconsistent with the recommendations of this Report. 

POWER TO COMPOUND OFFENCES 
with Article 13 of the Constitution or not very clear as to the principle of paying j 
compensation and the extent of the compensation payable. For instance, Sections 95 . 1162. 
to 99, 131 to 134 and 147 of the Town Boards Enactment (F.M.S. Cap. 137) do not -~'o the 
appear to be consistent with Article 13 of the Constitution. In the proposed Local 
Government Act any acquisition of property and the payment of compensation should 

Section 18 of the Town Boards Enactment (F.M.S. Cap. 137) which gives power 
local authorities to compound offences committed against the provisions of the 

or any of the rules made thereunder should be retained in the proposed 
Government Act. With the exception of those local authorities that operate 
the above Enactment and the Kelantan Municipal Enactment. the rest of the 

authorities do not have the power to compound offences. The Municipalities of 
be drafted consistent with the constitutional provision. , .. •: 

1157. We therefore recommend that: 

(i) loan facilities should be made available by the State or Federal Government 
to local authorities to acquire land and enable payment of adequate compenn- · 
tion for purposes of urban renewal; ': •· 

(u) lands SO acquired should be redeveloped by local authorities on B commei:CW 
basis and such redeveloped properties should be sold and the proceedi rheftOr 
should be used to repay the loans; · · •. "JIJ.'I ~ot · 

·. :·: ·,fcp;~unry ,, 
(iii) the proposed Local Government Act should contain clear pro,·isions as,r.egarcb 

acquisition of lands by local authorities and payment of compensatio~"iii~relci'r 
consistent with Article 13 (1) of the Constitution. : .i: ,;,·~.;:-t~n·• 

PURPOSES FOR WHICH LOCAL AUTHORITY FUNDS MAY BEi 

EXPENDED 

1158. Section 29 of the Municipal Ordinance (S.S. Cap. 133) and Sectio~· .· 
the Town Boards Enactment (F.M.S. Cap. 137) enumerate the purposes fo_!-, 
funds of local authorities as governed by these two legislation may be expenCl.C?!l•,l 
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and the Federal Capital unlike those of Penang and Malacca, however. have 
power to compound offences as Section 18 of the Town Boards Enactment has 

extended to apply to them. We are of the view that all the future local authorities 
have the power to compound offences and that this power should be vested 

Secretary to the local authority. We are further of the view that if at all such 
provision is to serve as an effective deterrent, the present maximum compoundable 

of $10 should be increased to $50. 

We therefore recommend that: 

(i) all local authorities should have the power to compound 
against the provisions of the proposed Local Govemment 
rules or regulations made thereunder; 

offences committed 
Act or any of the 

(ii) the power to compound offences should be vested in the Secretary to the local 
authority; 

(iii) the maximum compoundable fine should be raised to $50. 

277 

1
1 ~~ I ··1 

"I i ! 
. I ~~~ , 'I ~ 

! ":.J~ 

I:!! I 

. ' . i 

" 
II 

! 

i 
:i 
I' 
i! 

I 
I 
I 

·'I I 

!\I 
I 

I, 
I 

il I 
~~,I 
~~, I 

i 



f~ ~ . . . . 

FIRE SERVICES 

1164. Although WI! havl! earlier in this Chapter recommended that Part V of the 
Town Boards Enactm.::nt (F.M.S. Cap. 137) and Part XH of the Municipal Ordinance 
(S.S. Cap. 133) namely that on Prevention and Extinction of Fires should be incorporated 

CHAPTER XIV 

in!D the proposed Local Government Act, we would nevertheless like to emphasise SUMMARY OF RECOMMENDATIONS 
that the retention of these provisions in the future local government legislation should . 
not be construed to mean that local authorities should be responsible for the maio- Chapter VII-State Capitals 
t.:nance of fire services and that local authority funds are to be expended for the (I) Every State Capital in West Malaysia should: 
purpose. Fire services are under the Constitu~ion the ~espon~ibil_it~ of the individual (i) be administered by a local authority; 
State Governments and as such all expenses mvolved In mamtammg an efficient fire 
service should be borne by the State Governments. Although some of the major local 
authorities have for some time now been running fire services in their areas. it is 
nevertheless not proper for the State Governments to leave them to the local authorities 
to bear the full cost of running such services. If. however. it is administratively 
convenient to administer a fire service through the agency of a local authority, the 
State Government should make a special allocation of funds to that authority to cover 
the exact cost of running the fire service. 

1165. We therefore recommend that if it is administratively convenient to administer 
a fire sen·ice through the agency of a local authority, the State Goverl!lDent should 
meet all the costs involved in running the fire service by the local authority. 

(ii) have elective representation. which principle should also be extended to 
all local authorities outside the State Capitals; 

(iii) be vested with financial autonomy; 

(iv) be subject to the directives issued by the State Governments on matters 
of national or state importance and interests and this should be expressly 
provided in the law; 

(v) have its area of administration coincide with the administrative district in 
which it is situate and should be governed by the recommendations made in 
the following chapters in regard to local authorities for the future 
(paragraph 559). 

STATUTORY BODIES AND LOCAL GOVERNMENT FUNCTIONS ' Chapter VIII-Elective Representation 

1166. In view of the fact that we have recommended the setting up of local govern
ment on the basis of the existing administrative districts. every part of the country; 
hereafter will be serviced by a local authority. As such we are of the view that there' 
would be no justification for other statutory bodies to undertake services that are1 

normally rendered by local authority. Further, the rendering of such services by a) 
statutory body other than a local authority would not be consonant with the spirit of; 
Anicle 95A of the Malaysian Constitution. 11 

(2) Party politics should be allowed to continue despite its good and bad aspects and 
those who wish to stress their faith in non-conformism should have the right 
to stand as 'independent' as in the past (paragraph 576). 

(3) The present system of election on the basis of ward should continue to provide 
representation to local government as in the past (paragraph 585). 

(4) A councillor should not be required to vacate his seat in a local authority if he 

. I 
1167. We therefore recommend that no statutory. h~dy should. be vested with pow_e~j (5) Voting in local government elections in the country should continue on the 
to render services and functions that are normally wsthm the purview of 8 local authontr,•[ voluntary basis as has been hitherto (paragraph 617). 

resigns from his political party or joins another party (paragraph 600). 
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(6) (i) A candidate in a local election should have one of the following qualitica· 
tions-

(a) he should have passed Standard IV in a Malay School or LC.E. in 
Bahasa Kebangsaan (National Language) or any other higher standard 
or qualification and is in possession of a certificate in support thereof; 
OR 

(b) he should have passed Lower Certifi~ate of Education in English 
(L.C.E.) or Standard VII in the former educational system or any 
other higher standard or qualification and is in possessiort of a 
certificate in support thereof; OR 

(c) if he is unable to produce any of the certificates referred to in (a) 
and (b) above, he should be able to read simple passages either in 
the National Language or in English; 

279 

! : 

il 
.I 
•I 

;1/ 

., 
1 

I I 1 I 
l di 
I 
I 
I 
I 

I 

! ! 
i 
i 

r~~ . I 
I I 

I 
: 
t I 

: I 
l i 

II I i/1 ·/ j 



~~::~;t r 

(ii) on the nomination day, every candidate should forward with his nomination 
papers a photostat of his .educational certificate if he is in possession of 
such a certificate; 

(iii) in the: case of a candidate who does not possess an educational certificate 
he should be tested by the Returning Officer in the· presence of and 
witnessed by one prominent citizen appointed by the State Authority as 
to the candidate's ability to read as provided in (i) (c) above. On being 
satisfied, the Returning Officer and the witness should sign a certificate 'to 
the effect that the candidate had passed the test. This certificate' should be 
filed by the candidate together with his nomination papers (paragraph 634). 

(7) Only the National Language and English may be used in the councils of local 
government and the National Language should gradually replace English in 
accordance with the national policy of the Federal and the State Governments 
(paragraph 636). 

(8) An Association of Councillors of Local Authorities should be established 
[paragraph 647 (i)]. 

(9) Such an Association should be a statutory body [paragraph 647 (ii)]. 

(10) Every councillor of a local authority in the country should be a member of the 
Association and his annual subscriptions paid by his local authority [paragraph 
647 (iii)]. 

(II) The Association should be provided with a Constitution by the Ministry of Local 
Government with the concurrence of the National Council for Local Government 
[paragraph 647 (iv)]. 

(12) The Association should consist of the following: 

(a) a National Headquarters at the Federal level; 

(b) State Branches at the State level [paragraph 647 (v)]. 

(I 3) The National Headquarters should convene an Annual National 
Likewise every State Branch should convene an Annual State 
[paragraph 647 (vi)]. 

Conference. ~ 
. • I 

Conference ·.; 
·i 

' .I ~j 
(14) Every councillor of a local authority should be entitled to attend .and participate in ',i 

the Annual Conference of his State [paragraph 647 (vii)]. 
1:i 
..1 

(15) The councillors of every local authority should elect one-fourth of their strength .:ji 
to attend as delegates at the Annual National Conference [paragraph 647 (viii)]. ij 

' (16) The State Annual Conference may pass resolutions on local government matters ! 
in the State as a whole and submit them for the consideration of the State J 
Authority. Such resolutions should not be binding on the State Authority which ·1 
may reject or accept them at its absolute discretion [paragraph 647 (ix)]. ;l 

. I 

(17) A State Conference may also submit resolutions for discussion at the National ·1 
Conference provided such resolutions are pertaining to local government and are :~ 
of national importance [paragraph 647 (x)]. :•l 

~ 
~ 

280 . 

~ 

(18) The State Conference may invite experts and others knowledgeable in .. local 
government matters to speak and present papers on local government matters which 
are of educative value [paragraph 647 (xi)]. 

(19) The resolutions passed by the National Conference should be· submitted to the 
Ministry of Local Government with no binding effect on the Minister. The Minister 
may reject them at his absolute discretion, but if he considers them meritwonhy 
he may refer them to the National Council for Local Government with his own 
views thereon. Where the. resolutions are of urgent importance the Minister may 
take such other steps as he may consider necessary to have them fonnulated into 
a policy or implemented with the concurrence of the State Authorities [paragraph 
647 (xii)]. 

(20) At the National Conference experts and others knowledgeable in local government 
should be invited to speak and present papers on subjects of local government 
interests such as those referred to in paragraph 645 of Chapter VIII [paragraph 
647 (xiii)]. 

(21) It should be provided in the law that the State Conference and the National 
Conference should not be used as platforms for political or partisan propaganda 
and that it should primarily serve as a study forum for the ventilation of views 
on local government matters per se without political or partisan connotations 
[paragraph 647 (xiv)]. 

Chapter IX-Constitulion and Structure 

(22) The existing local authorities of all categories should be dissolved and in their 
place a single composite local authority be established ·co-tenninous with each of the 
administrative districts subject to (23) hereof [paragraph 670 (i)]. 

(23) Where a district is large in area and in population and it is found convenient to 
have two local authorities in that district, the State Authority should establish two 
separate local authorities for each of such areas, provided that no such area has 
a population less than 30,000, not too small for physical planning and has a suffi
cient rural and urban base. In exceptionally large districts, three local authorities 
may be established but in any event no district however large should have more 
than three local authorities [paragraph 670 (ii)]. 

(24) Exception to (23) above should be made for the districts of Sik, Cameron High· 
lands and Marang [paragraph 670 (iii)]. 

(25) In deciding whether two (and in exceptional circumstances three) local authorities 
are necessary in one district the State Authority should take into consideration the 
ecological conditions of the district and the factors determining the size and 
population of a local authority [paragraph 670 (iv)]. 

(26) The local authority established for a whole or part of a district should have juris
diction over the entire or part of the district as the case may be [paragraph 678 (i)). 

(27) In principle, a district local authority should provide services throughout its district 
(paragraph 678 (ii)] . 

(28) Depending on the quantum of services rendered there should be a difference in the 
scale of rates levied against rural house-holders [paragraph 678 (iii)J. 
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(29) Every house-holder in a local authority should be required to pay a nominal con
tribution of not less than $1 per annum in lieu of rates if no service is provided 
by the local authority [paragraph 678 (iv)]. 

(30) The local authority of a district or a part of a district should be styled as Muni-
cipality or District Council [paragraph 683 (i)]. · 

(31) The criterion for giving th~ status oi Municipality or District Council should be 
based on the revenue of the particular authority [paragraph 683 (ii)]. 

(32) Where an existing Municipality or Town Council together with the other local 
authorities in the district would have an annual total income of not less than 
$2.000,000 it should be styled a Municipality. Where the annual revenue is less 
than $2,000,000 it should be styled a District Council. In addition to the existing 
Municipalities in George Town. Ipoh and Malacca, the following should be given 
Municipality status: Johore Bharu, Klang. Petaling Jaya. Taiping and Seremban 
[paragraph 683 (iii)]. 

(33) There sliould be one composite law replacing ali ex1stmg laws throughout West 
Malaysia under which local authorities of all categories at present operate and it 
should be styled as the "Local Government Act". It should relate to and govern 
both the Municipality and the District Council [paragraph 685 (i)]. 

(34) The Local Government Act should be passed by Parliament after necessary con
sultations with the State Governments as required by the Malaysian Constitution 
[paragraph 685 (ii)]. 

(35) Every State should adopt and enforce the Local Government Act within six months 
after it has been passed by Parliament [paragraph 685 (iii)]. 

(36) A local authority should be decenrralised and should have the following attributes: 
(i) it should be a separate legal person or a body corporate; 

(ii) it should be autonomous; 

(iii) it should be representative; 

(iv) it should be subject to the control of the Stare Authority [paragraph 688 (i)]. 

(37) A local authority should. inrer alia, have the iollowing attributes of a body j 
corporate- 'l 

~i) a perpetual succession; _. :_j 

(11) a common seal; . . ·!It:. I iJ 
(111) power to sue and be sued m m own r.ame: . ;:; 

-- .l 
(iv) power to enter into contracts; ., .- J 
(v) power to acquire. purchase. take hold and enjoy movable and inmiovable ~ 

property of every description; · .. ,_, ~ 
(vi) power to develop lands for social amenities and for remunerative p~rp~s~s; ; 

(vii) power to convey. assign, surrender and yield up charge. mortgage, demise, ~ 
reassign. transfer or otherwise dispose of or deal with any mova?le _or ~ 
immovable property or any interest therein vested in the authority upon • 
such terms as to the authority m:1y seem proper, prudent and fit; 
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(viii) ~ower to le~d and borrow money for any of the authority's purposes or 
mterests subject to the approval of the State Authority [paragraph 688 (ii)]. 

(38) The above attributes and powers should be in addition to those specifically 
enumerated in the Act and subject to such controls of the State Authority as are 
expressly specified [paragraph 688 (iii)]. 

(39) A local authority should have such sufficient degree of autonomy as to make it 
function with initiative and enthusiasm [paragraph 688 (iv)]. 

(40) A local authority should have financial. administrative and functional autonomy 
to a reasonable extent [paragraph 688 (v)]. 

(41) Within the approved limit and within the provisions of the Act a local authority 
should have power to impose rates and fees. to retain the revenue and expend it. 
subject to the approval of its draft annual budget by the State Authority 
[paragraph 688 (vi)]. 

(42) Financial autonomy does not mean financial self-reliance and every local authority 
should be entitled to receive financial grants from both the State Authority and 
the Central Government. notwithstanding its financially autonomous status 
[paragraph 688 (vii)]. 

(43) Every local authority should have administrative autonorr.y to the extent that it 
should be able to decide by itself the category and the number of qualified 
officers and other employees it needs subject to the approval of the State Authority 
[paragraph 688 (viii)]. 

(44) The Local Government Act should enumerate certain functions as obligatory and 
other functions as discretionary [paragraph 688 (ix)]. 

(45) Every local authority should perform all obligatory functions and may perform 
any or all discretionary functions [paragraph 688 (x)]. 

(46) In addition to the enumerated powers, whether obligatory or discretionery. a 
local authority should have general competence to do whatever in irs opinion 
is in the interests of its area or inhabitants, subject to its not encroaching upon 
the duties of other governmental bodies and subject to the prior approval ofthe 
State Governments [paragraph 688 (xi)]. 

(47) Every local authority should have a representative body known as the Council 
(paragraph 693 (i)]. 

(48) All the councillors of . a Municipality should be elected by citizens of the 
authority area and by popular franchise [paragraph 693 (ii)]. 

(49) Likewise. all the members of a District Council should be wholly elected with 
a proviso that the State Authority, if it deems necessary so to do in order to 
ensure the adequate representation of minorities and specific interests such as 
trade. cullure, trade union, profession and sports, may nominate for a term of 
one year such number of persons as would not exceed one-third of the entire 
number of the elected members of a Council. A nominated member may be 
eligible for renomination for a further term or terms [paragraph 693 (iii)]. 
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(50) The District S<!crctary of a District Council should, at the instance of the :>tate 
Authority, request recognised local organis:Hions representing minorities or the 
aforesaid specific interests to submit name'i in the alternative and the District 
Secretart should prepare a list of names representing the minorities and the said 
interests and forward the same with his preferential recommendations. The Stare 
Authority should nominate the number required only from the list of names 
forwarded by the Secretary [pe1ragraph 693 (iv)]. 

(51) Voters' qualifications and disqualifications should continue to be the same as they 
are at present [paragraph 693 (v)). 

(52) The Elections Commission should be responsible in consultation with the State 
Authority for any demarcation of the electoral wards in each local authority area. 
Determination of the number of councillors for every local authority should be 
vested with the State Authority [paragraph 693 (vi)]. 

(53) In determining the number of councillors. the State Authority should take into 
consideration the district's ecological conditions, the factors determining the size 
and shape of the district and its density of population [paragraph 693 (vii)). 

(54) A Council should consist of not less than twenty-two and not more than forty
two members [paragraph 693 (viii)]. 

(55) Every councillor, with the exception of nominated members. should be directly 
elected on a single-member or, where necessary, by a plural-member ward by 
simple majority votes or on a hierarchy of majorities as the case may be [paragraph 
693 (ix)]. 

(56) The election of councillors should be for a period of three years with ail the 
councillors retiring at the expiry of that period [paragraph 693 (x)]. 

(57) The Elections Commission should be charged with the responsibility of conducting 
the elections [paragraph 693 (xi)]. 

(58) The Council of a Municipality should consist of

(i) the Mayor; 

(ii) elected councillors; 

(iii) Municipal Secretary [paragraph 697 (i)]. 

(59) The Council of a District Council should consist of

(i) the President; 

(ii) elected councillors: 

(iii) nominated councillors. if any; 

(iv) District Secretary [paragraph 697 (ii)]. 

(60) The Mayor or President of every Council should be elected by and from among 
the councillors thereof by secret ballot and by simple majority votes [paragraph 
697 (iii)]. 

{61) The Mayor or President of each Council should preside at the Council meeting 
[paragraph 697 (iv)]. 
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(62) Where a Mayor or President is out of the country or is unable to be present for 
a reasonable cause or is preCluded from the proceedings in any matter, the memb.::rs 
of the Council should elect one from amongst themselves to preside temporarily 
as acting Mayor or President [paragraph 697 (v)]. 

(63) If any elected or nominated member of a Council should die or resign or otherwise 
cease to be a member, the vacancy caused thereby shall be filled within six months 
by a fresh election or by a fresh nomination as the case may be [paragraph 697 (vi)]. 

(64) P.ny person elected or nominated to fill a casual vacancy in a Council should hold 
office until the date on which the member thereof in whose place he is elected or 
nominated would normally have retired or his term of nomination would have 
expired [paragraph 697 (vii)]-

(65) The elected Councillor of a Municipality and the elected and nominated councillors. 
if any. of a District Council should have the right to vote at a meeting of the 
Council [paragraph 697 (viii)]. 

(66) The Municipal or District Secretary should have the right to part!Clpa!e in the 
proceedings of a Council but should have no voting right [paragraph 697 (ix)]. 

(67) The rvtayor or the President should not ordinarily vote but where the votes are 
equally divided he may exercise a casting vote (paragraph 697 (x)]. 

(68) A member of a Council should not vote or be present at the di!cussion of any 
matter before the Council or a Committee thereof in which he has directly or 
indirectly by himself or by his partner any pecuniary or gainful interest [paragraph 
697 (xi)]. 

(69) The quorum for a Council meeting should be not less than one half of its members 
(paragraph 697 (xii)]. 

(70) A Council should meet not less frequently than once in a month [paragraph 697 
(xiii)]. 

(71) Uniform standing orders and rules for the regulation of proceedings at the meeting 
of a Council should be made by the Ministry of Local Government for adoption 
by every local authority with the concurrence of its State Authority [paragraph 697 

(xiv)J-

(72) A Council should be responsible for all the activities for which the local authority 
is by law responsible and answerable [paragraph 697 (xv)]. 

(73) Any decision of the Council should be unanimous or by simple majority [paragrap'1 
697 (xvi)]. ' 

(74) Provisions of Part IV of the Local Government Elections Act, 1960, which are not 
in conflict with the recommendations herein may usefully be incorporated 
[paragraph 697 (xvii)]. 

; (75) In ascertaining the responsibilities of the Council there should be a flexible division 
between matters of "policy" and "administration" [paragraph 708 (i)]. 

j (76) The Council should confine itself to matters of poiicy (paragraph 708 {ii)]. 
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(77) Generally. matters of routine administration should be the overall responsibility 
of the Municipal or District Secretary (paragraph 708 (iii)]. 

(78) In deciding what is a matter of policy, the following criteria may be applied

(i) identifying the problems and the setting up of overall objectives of the 
authority; 

(ii) decisions on the objecti\'eS and the order of their priorities; 

(iii) means and plans to attain the objectives; 

(iv) direction and control of the affairs of the authority; 

(v) scrutiny even of a routine administrative matter if it is one of political or 
public significance to ascertain whether it involves a matter of policy. 

(vi) periodical review of the progress and performance of the authority and 
decisions thereon [paragraph 708 (iv)]. 

(79) What is a matter of administration may be decided by applying the following 
critetia-

(i) day-to-day administration of services, decisions on case work and routine 
inspection and control. should be the responsibility of the officers; 

I 

(ii) preparation and submission of periodical reports and advice on staff work 
by officers so that the councillors may set the objectives and take decisions 
on the means of attaining them; 

(iii) identifying and isolating any specific problem or case which in the officer's 
view and from his knowledge of the minds of the councillors, has such policy 
implication that the councillors may wish to consider and decide on it 
[par3graph 70):; (v)]. 

(80\ A i'vlayor or President of a Council should hold office for a period of one year 
and should be eligible for re-dection for a second or third year oi a Council's 
term [paragraph 715 (i)]. 

(81) Where a Council has nominated members. its President may be elected from 
amongst them [paragraph 715 (ii)]. 

(82) The Mayor or President should be the ceremonial head of the local authority and 
play the role of first citizen in the district. He should be empowered to receive 
and entertain dignitaries from the State or Federal Government or at the request 
of the State Authority any dignitary from abroad [paragraph 715 (iii)]. 

(83) The lV!ayor or President should preside over the full Council meeting and in 
matters of Standing Orders governing the procedure of the Council he should act 
on the advice of the Secretary to the local authority [paragraph 715 (iv)]. 

(84) It should be laid down in the law that in discharging his duties both in and out 
of the Council the Mayor or President should act impartially and in a non-partisan 
manner befitting his status as the first citizen of the district [paragraph 715 (v)]. 

(85) A proper robe and a mayoral insignia should be conceived in harmony with the 
traditions of the country and produced on a standard pattern for all the Mayors 
in the country [paragraph 715 (vi)]. -
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(86) The Council of a local authority should from time to time determine the numbc:r 
and type of committees for specific services provided in the Local Government 
Act (paragraph 763 (i)]. 

(87) Committees should not be concerned with executive responsibilities. They should 
· not be directing, supervising or controlling bodies nor should they be concerned 

with routine administration [paragraph 763 (ii)]. 

(88) No committee should have more than eleven members including co-opted members 
[paragraph 763 (iii)]. 

(89) In every committee. not more than one-third of the members should be co-opted 
from among suitable citizens of the district [paragraph 763 (iv)]. 

(90) On the recommendation of the Secretary, the Management Board should be 
empowered to appoint the required number of councillors and suitable citizens to 
serve on the committees. The names of the members of the committees who are 
finally selected should be tabled at the next meeting of the Council for the Council's 
confirmation. In every committee both the councillors of the majority and the 
minority parties should be appointed in approximate proportions to their strength 
in the Council [paragraph 763 (v)]. 

(91) The Chairman of every committee should be a Member of the Management Board 
[paragraph 763 (vi)]. 

(92) It should be a regular and important feature of a committee to hear views of the 
public and interested bodies. and to gather public opinion from time to time 10 

respect of the functions for which it is responsible [paragraph 763 (vii)]. 

(93) Any member of the public or a public organisation wishing to be orally heard 
should be given the opportunity of being heard. provided the committee is first 
satisfied that the matter for which the hearing is sought is relevant to its function 
and that the hearing might be in the public interest. Such hearings should be open 
to the public, press and other mass media [paragraph 763 (viii)]. 

(94) A member of the public who wishes to be heard may appear personally or through 
his solicitor. Likewise, a public organisation may appear through its representative 
or its solicitor [paragraph 763 (ix)]. 

(95) A committee's role should be deliberative and representative in the sense that

(i) it considers the interests, reactions and criticisms of the public in respect 
of its particular function and conveys them to the Management Board; 

(ii) it considers any matter raised by its own members in respect of its function 
or referred to it by the Management Board; 

(iii) it makes recommendations to the Management Board on the major objec
tives of the authority in respect of its function and studies and recommends 
the means to attain the objectives; it examines either new ideas of its own 
or those presented to it by other public bodies in respect of its fur.ction; 

(iv) it reviews periodically the progress on plans and programmes of the 
authority in respect of its function in the same way as the Management 
Board does for the whole range of services of the local authority [paragraph 
763 (x)]. 
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(96) No comminee should take executive decisions in any matter except at the express 
requirement of the Management Board. In such u case. the extent of decision
making by the commillee should be strictly defined by the Management Board 
and it should bt mad<! ckar that even then the committee should only issue to 
the head of department instructions on such matters through the Management 
Board [paragraph 763 (xi)]. 

(97) The number of commiuees to bt constituted should be kept 10 the very minimum 
and whtrever practicable and expedient similar or related strvices should be 
grouped and allocated to one committee [paragraph 763 (xii)]. 

(98) There need be no express provisions in the law requiring the establishment of 
specific committees (paragraph 763 (xiii}]. 

(99) Every local authority should have a Management Bo<1rd (paragraph 777 (i)]. 

(100) The Management Board should be composed of not less than five and not more 
than nine councillors. Such councillors should be ekcted by the Council [paragraph 
777'(ii)]. 

(101) The members of the Management Board should elect one from amongst their 
number to be the Chairman of the Management Board [paragraph 777 (iii)]. 

(102) The functions of the Managemenr Board should be-

(i) to receive recommendations from the committees of the authority and to 
evaluate them; 

(ii) to fom1Ulate from time to time the main objectivts of the authority with 
proposals to attain them and to have them tabled for consideration and 
decision by the Council; · 

(iii) to review periodically the progress madt by the authority in the realisation 
of its various objectives and to evaluate the results attained or not attained 
on behalf of the Council and to submit recommendations thereon ·for the 
Council's further consideration and decision; 

(iv) to maintain, on behalf of the Council, an overall supavision of the organisa
tion of the authority and of its co-ordination and integration- wherever 
necessary; 

(v) to make decisions on behalf of the Council on matters specifically delegated 
to it, and, where authority has not been delegated, to recommend decisions 
to the Council; 

(vi) to be responsible for the prestntation of business to the Council subject 
always to the rights of membas under Standing Orders [paragraph 777 (iv)]. 

(103) A member of the Management Board should not ~onsider himseif responsible 
for any particular service of the authority .or its department. This responsibility 
belongs to the principal officer concerned [paragraph 777 (v)]. 

(104) A member of the Management Board, however, may take special interest in a 
· particular service or department and acquaint himself well with the subject so 

that he can speak on it in the Council with knowledge and ·understanding 
[paragraph 777 (vi)). 
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(105) A member of the Management Board should adhere to the principle of collective 
responsibility of the Management Board [paragraph 777 (vii)]. 

(106) No member of the Management Board should by-pass the Secretary to the local 
authority and establish direct dealings with any principal officer and act indepen
dtntly of the Board [paragraph 777 (viii)]. 

(107) No one person should at the same time be the Chairman of the Management 
Board and be a Mayor or President of an authority [paragraph 777 (ix)]. 

008) The Chairman of the Management Board may introduce any motion or propos:~! 
as rtcommended by the Managtment Board [paragraph 777 (x)). 

(L09) Members of the Management Board should be responsible for answering questions 
raised during the Question Time in th<! Council. The Quesiion Time should not 
exceed one hour at every sitting of the Council [paragraph 777 (xi)]. 

(I 10) The principal administrative and executive officer of a local authority should be 
styled as the Municipal or District Secretary as the case may be and should be 
appointed or removed by the State Authority [paragraph 793 (i)). 

(Ill) (a) In the case of a Municipality, an officer of the Malaysian Home and 
Foreign Service not below the rank of Superscale "F" should be appointed. 
on secondment, as the Municipal Secretary for a minimum period of not 
less than three years at a time [paragraph 793 (ii)]; or 

(b) Any serving Secretary of an existing Municipality or of a local authority 
with an annual revenue of not less than $2,000,000 should be retained in 
service as the Municipal Secretary, provided that he is found suitable for 
the increased responsibilities consequent upon the reforms proposed herein 
[paragraph 793 (iii)]. 

(112) In the case ·of District Councils, any of the following may be appointed as a 
District Secretary of a District Council-

(a) a serving officer in the Malaysian Home and Foreign Service not below the 
rank of Superscale "H" or an officer of the State Civil- Strvice of equivaknt 
status. In such a case, his appointment should be on secondment for a period 
of not less than 3 years at a time; 

;.\: 
''j 
; 

·(b) a serving Secretary of a financially autonomous Town Council, Town Board 
or District Council who in the opinion of the State Authority is a suit:>bk 
person to beretained in the service; ·;. 

..] 

f i;l: 
~F 
i1: 

I 

(c) an Honours graduate prderably in Economics or Public Administration 
from a recognised Univasity with not kss than 5 years' experience in 
administration either in Governintnt or in the private sector; 

(d) a qu.alified company secretary or accountant or a lawyer with not less than 
5 .years' experience in administrative or professional service; 

(e) a person holding a diploma or degree in local government studies of a 
recognised University or an Institute and with not less than 7 ytars' experience 
in local government administration [paragraph 793 (iv)]. 
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(113) Except for an officer of the Malaysian Home and Foreign Service and an officer 
of the State Civil Service seconded to serve as Secretary in an authority, any 
other person so appointed may be employed on a permanent basis with the usual 
provision in the contract of service for termina~ion by either side [paragraph 
793 {v)). 

(114) The Secretary should be the chief executive and chief administrawr of the local 
authority [paragraph 793 (vi)]. 

(115) The Secretary should have authority over all other departmemal heads of the 
authority to the extent necessary for the efficient administril!ion and execution 
of the authority's functions [paragraph 793 (vii]. 

(116) The Secretary should be responsible to the Management Board and through it to 
the Council as a whole [paragraph 793 (viii)). 

( 117) The dep_anmental heads should be responsibk to the Council through the Secretary 
[paragraph 793 (ix)]. 

(118) The terms and conditions of service should be such that the respective postttons 
of the Secretary and the departmental heads should be made beyond equivocation 
[paragraph 793 (x)). 

(119) The Secretary should b~ an ex-officio member of the Council of his local authority 
[paragraph 793 (xi)]. 

(120) The Secretary should be allowed to parttctpate in the Council debates and 
proceedings without the right to vote in deciding any matter [paragraph 793 (xii)]. 

(121) After consulting the Council's Mayor or President, the Secretary should be 
responsible for fixing the date and time of the Council's meeting, preparing the 
order paper of the meeting and for calling the meeting of the Council [paragraph 
793 (xiii)]. 

(122) It should be the duty of the Secretary to advise the Council on all matters 
touching upon-

(i) the existence or non-existence of the power of the Council on any question 
before it; 

(ii) the legality or non-legality of any question or proposition before the Council; 

(iii) the procedure of the meeting generally and in respect of matters before the 
Council either through the Mayor or President or by himself with the 
consent of the Mayor or President [paragraph 793 (xiv)J. 

(124) The Secretary should cause full minutes of the proceedings of all meetings of the 
Council to be taken and submit the same to the State Authority within fourteen 
days of such meeting [paragraph 793 (xvi)). 

(125) The Secretary should also be the Secretary of the Management Board of the 
Council [paragraph 793 (xvii)]. 

(126) It should be the duty of the Secretary to have the Management Board adequately 
serviced and to carry out its responsibilities by providing co-ordinated and 
integrated staff work and seeing that its decisions and those of the Council are 
implemented [paragraph 793 (xviii)]. 

(127) It should be the duty of the Secretary to exercise on behalf of the State Authority 
such powers as are conferred upon him by the State Authority [paragraph 793 (xix)]. 

(128) Three categories of powers should be ascribed to the Secretary

(i) Powers granted to him in respect of the local authority; 

(ii) Powers delegated to him by the State Authority in respect of State matters: 

(iii) Powers delegated to him by the Federal Government in respect of Federal 
matters [paragraph 793 (xx)]. 

(I29) In the case of State matters, the Secretary should be made responsible for all 
matters other than land matters and general revenue of the State [paragraph 
793 (xxi)]. 

(130) Such welfare services as have been carried out through the District Officer by the 
State Authority should hereafter be carried out thro~:~gh the Secretary to the 
Council and for such purposes the Secretary should be given the power to seek 
local participation as he deems necessary and expedient [paragraph 793 (xxii)j. 

(131) The district development service hitherto carried out through District Development 
Committees under the Chairmanship of District Officers should be carried out in 
like manner under the Chairmanship of the Secretary to the Council with enlarged 
participation by the inclusion of a suitable number of councillors from the authority 
[paragraph 793 (xxiii)]. 

(132) Likewise, the Federal Government wherever possible and expedient should delegate 
its field services, wheiher of development or of a welfare nature, to the Secretary 
and through him render the developments or the services to the local populace 
with local participation wherever it is considered necessary [paragraph 793 (xxiv)]. 

; .(133) In providing such services the Federal Government should defray the adminis
trative and other expenses incurred by the Secretary in acting as the agent of the 
Federal Government at t.he district level [paragraph 793 (xxv)]. 

. (134) The overall duties of the Secretary should include-
' :: (123) Where a Secretary advises as provided in Recommendation No. (122) above and • notwithstanding such advice the Council decides against it, the Secretary should ·j' 

state in writing his advice, the reasons therefor. the particulars of the decision . 
and the reasons therefor and forward the same to the State Authority within ! 
one week of the date of the decision of the Council. Until the State Authority -~ 
makes known its decision on the matter, no action on the matter should be 

(i) maintaining the effectiveness and efficiency of the authority and the 
co-ordination and integration where necessary of its activities; 

(ii) tntroduction and application of effective control systems: 

taken [paragraph 793 (xv)]. 
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(iii) providing leadership to the administration as a whole so that under his 
leadership heads of departments can work as a team and able officers are 
given opportunities for self-development with responsibilities to match their 
talent and initiative; 
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(iv) provision of secretarial services for all Committees; 

(v) introduction of measures to secure economy in the use of manpower and 
materials from time to time [paragraph 793 (xxvi)). 

(135) The principal officers of a local authority should be the heads of their various 
departments [paragraph 793 (xxvii)]. 

( !36) The principal officers should-

(i) be responsible to the Council through the Secretary for the efficient and 
effective management of the services provided by the departments of which 
they are the heads; 

(ii) execute the instructions of the Council and of the Management Board 
and take such decisions as are necess:;ry to give effect to the instructions; 

(iii) advise the Management Board as and when required by the Secretary arid 
the comminees whenever necessary and provide staff work to the Board 
~nd the committees with professional and technical advice as requested; 

(iv) work as members of a team of managers and specialised advisers under 
the Secretary; 

(v) be active in promoting innovation and improvements throughout · tJie ' 
authority area [paragrap·h 793 (xxviiil]. 

(137) Every authority should adopt a systematic approach to the process of management 
[paragraph 798 (i)). 

(138) To achieve this end, every authority should require its Secretary to work out a 
time-table to be included in management procedure guides which will ensure that 
objectives are set and progress reviewed in all fields of activity [paragraph 798 (ii)]. 

(139) It should be expn:ssly provided in the law that any act authorised or required 
to be done by a local authority may be done by an officer of the said authority 
in that behalf by authority of the Council either generally or specifically [paragraph 
802 (i)]. 

(140) Provision should be made in the Jaw that a document purporting to be signed 
by an authorised officer containing a decision of an authority shall be accepted 
by the Courts (paragraph 802 (ii)]. 

(141) Provision should also b<: made in the law granting legal protection to the authorised 
officer from b.:ing asked in any court or tribunal to disclose, on discovery oi:
interrogawries or in evidence, whether the decision has been taken by the authority 
or Management Board, or committee or an officer acting within delegated powers 
[paragraph 802 (iii)]. 

(142) The State Government should have legislative, administrative and financial control 
over the local authority [paragraph 831 (i)]. 

( 143) Legislative control may be exercised by taking steps to amend the Act as and . 
when circumstances require [paragraph 831 (ii)]. 

(1-14) Administrative control should be laid down in the Act to avoid uncertainties 
[paragraph 831 (iii)]. 
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(145) Financial control also should be expressly laid down in the Act to avoid 
uncertainties [paragraph 831 (iv)]. _ 

(146) Control should be exercised ·by the State Authority by review. of an authority's 
decisions. Such reviews may be: (a) legal reviews; cir (b) merit reviews [paragraph 
831 (v)]. 

(147) Legal review should be to ascertain the legality of a decision by an authority 
[paragraph 83 I (vi)]. 

(148) If a decision of an authority is found to be contrary to any legal provrston. the 
State Authority should declare that it is unlawful (paragraph 831 (vii)]. 

(149) Provisions should be made in the Jaw setting out the procedure of legal review 
on the following lines- · 

(i) where a Council wants to make a decision which is contrary to law. it is 
the duty of the Secretary to advise that it is unlawful. 

(ii) if the Council accepts the Secretary's advice, the matter should end there. 

(iii) if the Council does not accept the Secretary's advice and makes a d~cision 
contrary thereto, the Secretary should proceed to act as recommended in 
Recommendation (123). 

(iv) within 21 days of the receipt of the Secretary's submission. the State 
Authority through the State Commissioner of Local Government should 
give its opinion thereon. failing which. the local authority concerned should 
be entitled to act on the decision as if the decision is deemed to have been 
confirmed by the Stat:! Authority. In such a case. any citizen in the district 
concerned should have the right to nullify the decision by judicial process. 

(v) if the State Authority gives its views confirming the advice of the Secretary. 
the opinion of the State Authority should prevail unless any councillor or 
a citizen on his own behalf and at his own expense applies to the High 
Court for a judicial review of the legality of the decision and for the rekvant 
remedies. 

(vi) pending the opinion of the State Authority within the stipulated time. no 
decision passed by the Council should be implemented [paragraph 831 (viii)]. 

(150) Merit review should be very sparingly exercised as provided hereunder-

(i) when a local authority refuses or fails to do an act which, in the optn!On 
of the State Authority, the l•x:al authority should do in the general interest 
of the district, the State or the country as a whole; or 

(ii) when a local authority does an act which. in the opinion of the State 
Authority, the local authority should not do in the general interest of th~ 
district, the State or the country as a whole; 

(iii) when a local authority is dissatisfied with the opinion of the State Authority, 
it may apply to the High Court of the State seeking a declaration as to 
whether or not the act or the refusal or failure to do the act is in the 
general interest of the district, the State or the country as a whok, with a 
right of appeal from the High Court to the Federal Court. The decision of 
the Federal Court should be final and conclusive [paragraph 831 (ix)). 
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(151) The State Authority should be empowered either in a legal review or a merit 
review to instruct the S..::cretary to the Council to do an act or not to do an act 
regardless of the Council's decision. The Secretary should be bound to act when 
so instructed, When a Secretary without reasonable excuse fails to act as instructed 
the State Authority should have power to remove him from service.' This powe; 
of the State Authority should be expressly provided in the law notwithstanding 
the right of the local authority to apply to the court as provided in recommenda
tion (150) (iii) [paragraph 83 I (x)]. 

051) The merit review should be exercised only in respect of a matter though lawful 
but not desirable in the general interest of the district, State or the country as a 
whole and a State Authority should instruct the Secretary of a Council as provided 
in Recommendation (151) only as a last resort [paragraph 831 (xi)]. 

(153) The following may be laid down in the law as subject to pre-review by the State 
Authority-

(i) the'annual budget estimates; 

(ii) by-laws; 

(iii) any decision of a Council which has been passed against the advice of a 
Secretary; 

(iv) confirmation of all post~ on the local authority's establishment prior to 
filling the said posts and removal from service of any employee above the 
Industrial and Manual Group; 

(v) approval of any act under general competence [paragraph 831 (xii)]. 

(154) In respect of the Annual Budget, the local authority should submit its detailed 
draft Budget to the State Authority not later than 30th October of any year and 
the State Authority should within six weeks of the receipt of the draft Budget 
consider and approve. reduce or reject any items of expenditure appearing therein 
(paragraph 831 (xiii)]. 

(155) Any matter that is subject to pre-review should be enforced or implemented only 
after the approval thereof by the State Authority (paragraph 831 (xiv)]. 

(156) The State Authority should have power to suspend the powers of a Municipal or 
a District Council. The pcwers should be expressly provided in the Law. They 
should not be general bur specific [paragraph 831 (xv)]. 

(157) A Council of n !:)-::al authority may be suspended from functioning on the following 
grounds-

(i) a Council that consistently neglects its duties in checking its administration 
and by its consistent acts or omissions allow a corruption of wide public 
import or generally wide-spread corruption in the administration or general 
malpractice or maladministration among the officers of the authority; 

(ii) a Council that allows too much of power in the hands of its Management 
Board to the extent that the members of the Board themselves indulge in 
corrupt practices or permit either by act or commission general maladminis
tration or corrupt practices or malpractices or gross financial mismanage
ment to arise among the officc:rs; 
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(iii) a. Council that consistently passes unlawful decisions against the advice of 
the Secretary and which are confirmed to be unlawful by the State Authority 
[p~ragraph 831 (xvi)]. 

(158) Before a State Authority can exercise its powers of suspension, it should be so 
advised to act by the Federal Commissioner of Local Government [paragraph 831 
(xvii)]. 

(159) The Federal Commissioner of Local Government should have an Inspectorate of 
Local Government functioning under him with regional offices at appropriate 
centres throughout West Malaysia. The latter sh.ould be styled as the Regional 
Inspector of Local Government (paragraph 831 (xviii)]. 

(160) The duties of a Regional Inspector should be as follows-

(i) he should make periodical visits to the local authorities in his region; 

(ii) he should have the right to ask for and examine any document of any local 
authority; 

(iii) he should be empowered to receive complaints in respect of a local authority 
from the citizens in that district. either verbally or in writing. and to 
investigate and check the veracity of such complaints; 

(iv) he should be empowered to receive the minutes of the Council. the Manage
ment Board and Committees <lf every authority in his region and assess 
public opinion thereon as he deems necessary [paragraph 831 (xix)]. 

(161) Where a Regional Inspector is satisfied upon evidence .that a Council of a district 
should be suspended, he should furnish to the Federal Commissioner of Local 
Government the reasons and the evidence in support thereof [paragraph 831 (xx)]. 

(161) The Federal Commissioner· of Local Government on being satisfied with the 
evidence, should advise the State Government concerned to suspend the Council 
from functioning [paragraph 831 (xx i)]. 

(163) The State Authority should on receipt of such advice as referred to in Recommen
dation (162) suspend the Council in question [paragraph 831 (xxii)]. 

(164) For the purpose of furnishing evidence as referred to in Recommendation (161) the 
Regional Inspector should also investigate at the instance of a State Authority or 
by public complaints [paragraph 831 (xxiii)]. 

(165) When a Council is suspended, all its powers and those of the councillors should 
be: superseded by the State Authority and the Secretary should continue to 
administer the local aulhority under the instructions of the State Authority for a 
period not exceeding nine months from the date of suspension and supersession 
[paragraph 831 (xxiv)}. 

(166) At the time of suspension and supersession of a local authority, the State Authority 
should issue a statement setting out the reasons for suspension and su p-~rsession 
(paragraph 831 (xxv)]. 

(167) Before the expiry of nine months of the suspension and supersession of a loc:ll 
authority a fresh election should be held for the Council (paragraph 831 (xxvi)]. 
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( 168) An Act of suspension should be final with no right of appeal to any court or body 
[par:)!',raph 831 (xxvii)j, 

( 169) A suspension of a Council should be effected very sparingly and nnly as a last 
resort in the imerests of the authority and the citizens of the district as a whole 
[paragraph 831 (xxviii)]. 

(170) The functions of a State Authority in relation to local government in a State should 
be exercised by a Local Government Committee [paragraph 837 (i)]. 

( J 71) The State Authority should he advised and assisted by a full-time otncer of senior 
rank and experience styled as the State Commissioner of Local Government 
[paragraph 837 (ii)]. 

( l ?:!) All communications from the local authorities should be addressed to the State 
Commissioner of Local Government and likewise the State Authority will channel 
its communications to the local authority through the State Commissioner of Local 
Government [paragraph 837 (iii)]. 

( 173) In every State, there should be a Committee for Local Governmem appointed by 
the State Authority under the Chairmanship of a member of the Executive Council 
of the State Government. which should have the following as members-

One member of the Executive Council of th~ State; 

Three members of the State Legislative Assembly; 

State Legal Adviser; 

State Financial Officer; 

State Planning Officer; 

State Health Officer; 

State Engineer; 

State Architect (if any); 

State Development Officer; 

State Commissioner of Local Government who ·should be the Secretary to the 
Committee [paragraph 837 (iv)]. 

(174) The State Committee for Local Government should meet as often as is necessary 
but not less than once a month [paragraph 837 (v)]. 

(175) The functions of the State Committee of Local Government should be-

(i) to review monthly reports on the progress of every local authority in the 
State. Such reports should be prepared and tabled by the Secretary to the 
Committee; 

(ii) to approve with or without modification the annual draft budget estimates 
of the local authorities; 

(iiil to confirm or reject the number and type of posts of the employees of local 
authorities; 

(iv) to review the legality or illegality of a decision of a local authority and to 
decide thereon; 
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(v) to exercise the powers of merit reviews in respect of acts or omnusswns 
of a local authority and to issue such instructions as it deems fit; 

(vi) to decide or act 011 any matter that by law the State Auti)ority is required 
to decide or act in respect of local authorities except where such power 
to decide or act is expressly granted to any other person or body; 

(vii) to determine the total annul!! general grant to be made to every local 
authority and to decide upon specific grJ.nts for specific projects; 

(viii) to consider and recommend necessary amendments to the Local Govern
ment Act for consideration by the National Council for Local Government; 

(ix) to receive and act on the advice of the Federal Commissioner of LocJl 
Government in respect of suspension of any local authority; 

(x) to serve as a clearing house for information on local government in the 
State; 

(xi) to maintain up-to-date statistics on local government matters in the State; 

(xii) to formulate the State policy in regard to local government in ~he State; 

(xiii) to visit officially at least twice a year every local authority in the Swte to 
gain first-hand information about the local authority; 

(xiv) to be generally responsible for all matters in respect of local government 
in the State and to make recommendations thereon to the State Authomy 
[paragraph 837 (vi)]. 

(176) Whenever the State Committee for Local Government or the State Commissioner 
of Local Government considers it necessary to have a· matter or complaint investi· 
gated, such matter or complaint should be referred to the Regional Inspector of 
Local Government [paragraph 837 (vii)]. 

(177) Upon receipt of such matter or complaint the Regional Inspector of Local Govern
ment should investigate into the matter and submit his report and recommendations 
to the State Authority direct with a copy thereof to the Federal Commissioner of 
Local Government for information and action if necessary [paragraph 837 (viii)]. 

(178) A person should have the right to test the validity of any by-law or decision of 
a local authority and seek the remedy of mandamus, certiorari or prohibition 
[paragraph 846 (i)]. 

(179) Every law or by-law or regulation in respect of any application should clearly 
state the obligatory requirements that the applicant is required to comply with 
and the discretionary provisions the local authority may exercise in respect of 
the said application [paragraph 846 (ii)]. 

(180) Whenever a person in a district applies for a trade licence, or submits a building 
plan for approval, or for any permission where such is needed, the principal 
officer who is empowered to deal with the application should grant or reject the 
application within a stipulated period as follows-

(i) in the case of any building plan within 45 days; 

(ii) in the case of any trade licence within 14 days; 

(iii) in the case of any other permission within 14 days [paragraph 846 (iii)]. 
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(181) Where the principal oilicer fails to comply with Recommendation (180) above, 
an applicant is entitled to appeal to tht: committee of the authority that may 
bt: in charge of the matter or apply to the Local Government Tribunal [paragraph 
846 (iv)]. 

(182) Where the principal oflicer rejects the application, he should state the reasons 
for his rejection and inform the applicant of his decision informing at the same 
time that the applicant may appeal against his decision to the Local Government 
Tribunal of the State within 14 days of the receipt of his letter [paragraph 846 (v)]. 

(183) On receipt of such a letter the applicant may appeal to the Local Government 
Tribunal within 14 days stating the grounds of his appeal [paragraph 846 (vi)]. 

(184) Within 60 days of the receipt of the notice of appeal. the Local Government 
Tribunal should hear and determine the appeal [paragraph 846 (vii)]. 

(185) The applicant may appear personally or by his solicitor and he should file such 
documentary statements as may be required by the rules of procedure of the 
TribunaL Likewise. the principal officer should file such statements as may be 
required of him (paragraph 846 (viii)]. 

(186) The decision of the Tribunal should be final on questions of fact. On questions 
of law. either party may appeal to the High Court within 14 days of the decision 
of the Tribunal by filing the notices of appeal [paragraph 846 (ix)]. 

(187) The Local Government Tribunal should be constituted by the Stat.: Authority 
as follows-

(i) the Chairman of the Tribunal should be a lawyer of at least five years 
standing either in legal or judicial service or in private practice; 

(ii) he should be a full-time judicial officer solely confined to local government 
maners; 

(iii) he should have his own office with such requisite staff as to enable him to 
discharge his functions; 

(iv) there should be a State-wide panel of members from each district consisting 
of suitable citizens ·of that district and appointed by the State Authority; 

(v) whenever matters are to be heard in a district, the Chairman of the Tribunal 
should sit in the local authority's office of that district with preferably 
two members of the panel drawn from that district. Such members should 
not be councillors or members of any committee of the local authority 
concerned; 

{vi) on questions of law. the members of the panel should be bound by the 
advice of the Chairman of the TribunaL On questions of fact they may 
exercise their discretion [paragraph 846 {x)]. 

(188) The Commissioner for Local Government should hereafter be styled as the 
Federal Commissioner of Local Government (paragraph 860 (i)]. 

(189) The Federal Commissioner of Local Government should be assisted by such 
numba of specialist and other officers as are necessary to discharge his functions 
effectively (paragraph 860 (ii)). 
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(190) Officers appointed to the Division of the Federal Commissioner of Local Govern
ment should serve a period of at least five years in the Division [paragraph 
860 (iii)). 

(191) A research section of the Division of the Federal Commissioner of Local Govern
ment should be set up preferably under an officer qualified in statistics. Such an 
officer should be responsible for maintaining up-to-date collection of data and 
statistics in respect of local government throughout the country [paragraph 860 (iv)]. 

(192) Every district local authority should establish a Ward Committee in every electoral 
ward in the district (paragraph 873 (i)). 

(193) The Ward Committee should be styled as the Municipal Ward Committee in a 
Municipality and a District Ward Committee in a District Council [paragraph 
873 (ii)]. 

(194) A Ward Committee should have not less than five and not more than nine members 
[paragraph 873 (iii)]. 

(195) The Secretary to a district local authority should select the members of every 
Ward Committee in his district and table the names for the confirmll'tion of the 
Council. The Council, as a matter of course, should confirm such names. If the 
Council fails or refuses to do so. the Secretary may proceed to confirm the 
selection of such names (paragraph 873 (iv)]. 

(196) Members of a Ward Committee should be selected on a yearly basis and the 
selection should be so made as to give adequate representation to specific interests 
such as minority communities. rural interests, trade, labour interests and the like 
[paragraph 873 (v)]. · 

(197) Members of a Ward Committee should elect a Chairman and a Secretary from 
amongst themselves [paragraph 873 (vi)]. 

(198) A Ward Committee's decisions should be by way of recommendations to the 
district local authority. Its decisions may be by majority and when the votes 
are equal the Chairman may exercise a casting vote [paragraph 873 (vii)]. 

(199) On receipt of a Ward Committee's recommendation the Secretary may execute 
it if it is one of routine executive matter or may refer it to the committee 
concerned if it is a matter that calls for formulation or modification of a policy 
(paragraph 873 (viii)]. 

(200) The committee concerned should consider the recommendation and express its 
views thereon and forward the same to the Management Board which in turn 
should table the recommendation with its own views thereon at the next meeting 
of the Council. If the Council approves the recommendation, the Secretary should 
implement the same (paragraph 873 (ix)]. 

(201) A Ward Councillor should not be a member of a Ward Committee [paragraph 
873 (x)]. 

(202) A Ward Committee should however, from time to time invite the Councillor of 
the Ward to speak to the members of the Ward Committee in respect of the 
current policies and programmes of the local authority and on matters of interest 
to the ward [paragraph 873 (xi)]. 
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{203) Whenever a Ward Committee sends its recommendations to the Secretary to the 
local authority, it should send a copy thereof to the Ward Councillor, or if there 
be more than one. to each of the: Ward Councillors [paragraph 873 (xii)]. 

(204) Every local authority should be given the discretion to establish offices at such 
centres of the district as it considers necessary in order to provide services for 
the convenience of the local people. Such an office may be on a ward basis or 
one such office may be set up to serve more than one ward [paragraph 873 (xiii)]. 

(205) In consultation with the State Authority the Election Commission should. as far as 
possible, draw every ward in such a way as to have a rural and an urban base 
[paragraph 873 (xiv)]. 

(206) Councillors should be afforded allowances and privileges as follows

MUNICIPALITIES 

A 1/ow:ances: 

Mayor 

Chairman of the Manage
ment Board 

Members of the Manage
ment Board 

Councillors of Municipali
ties 

Privileges: 

A fixed allowance of $500 per month. An 
entertainment allowance of S 150 per month. 

;, fixed allowance of $150 per month and 
allowances at the rate of $50 per sitting of 
the Council, Management Board or of a Com
mittee up to a maximum of $350 per month. 

Allowances at the rate of $50 per siuing of 
the Council, Management Board or of a Com
mittee up to a maximum of $350 per month. 

Allowances at the rate of $50 per sitting of 
the Council or of a ComJllittee up to a maxi
mum of $250 per month. 

Free telephones only ior the Mayor and members of the Management 
Board; 

Free medical attention for the councillo( and his family; 

Mikage allowances in accordance with Government rates; 

Free motor car badge: 

Special card identifying him as a councillor of his particular municipality; 

Free supply of Government Gazelles. publications, etc., which contain 
matters of direct concern to his Council; 

Refund of postal c:xpenses incurred on official Council correspondence 
(paragraph 882). 
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DtSTRICf COUNCILS 

Allowances: 

President ... 

Chairman of the Manage
ment Board 

Members of the Manage
ment Board 

Councillors of District 
Councils ... 

Privileges: 

A fixed allowance of $400 per month. An 
entertainment allowance of $100 per month. 

A fixed allowance of $100 per month and 
allowances at the rate of $30 per sitting of 
the Council, Management Board or of a Com
miuee up to a ma~imum of S250 per month. 

Allowances at the rate of S30 per sitting of 
the Council, Management Board or of a Com
mittee up to a maximum of $250 per month. 

Allowances at the rate of $30 per silting of 
the Council or of a Committee up to a maxi
mum of $150 per month. 

Free telephones only for the President and members of the Management 
Board: 
Free medical attention for the councillor and his family; 
Mileage allowances in accordance with Government rates; 

Free supply of Government Gazelles. pubpcations. etc .. which contain 
matters of direct concern to his Council; 

Refund of postal expenses incurred on official Council correspondence 
(paragraph 882). 

Chapter X-Administration 

(207) Local authorities should have the power to employ their own employees [paragraph 
900 (i)]. 

(208) Interviewing and selection of candidates for employment may be made by the 
Finance and Establishment Committee or any other suitable Commiuee of the 
local authority subject to the approval of the Council. The Secretary to the local 
authority should be a member of this Committee [paragraph 900 (ii)]. 

{209) Dismissal or removal of any employee above the Industrial and Manual Group 
should be effected by the State Commissioner of Local Government on the recu111· 
mendation of the Cciuncil or the Secretary to the local authority. Such dismissal 
should be effected after due enquiry having regard to the principles of n:Hural 
justice [paragraph 900 (iii)]. 

(210) Dismissal of employees in the Industrial and Manual Group should be the respon
sibility of the Secretary to the local authority [paragraph 900 iv)]. 

(211) Conditions of service of employees of local authorities particularly with regard 
to their qualifications for appointment, salary scales and discipline should be 
uniform throughout the country [paragraph 900 (\')]. 
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(212) Terms and conditions of service of local authority staff should not be less favour
able or advantageous than those obtaining in respect of corresponding officers in 
the government service [paragraph 900 (vi)]. 

(213) There should be a Central Provident Fund in respect of staff of all local authorities 
throughout the country [paragraph 900 (vii)). 

(214) The Committee appointed by the National Council for Local Government to 
recommend uniform terms and conditions of service should submit its recommen
dations with the minimum of delay immediately a decision is taken by Govern
ment on the recommendations in the Report of the Justice Suffian Salaries 
Commission and on those in this Report [paragraph 900 (viii)]. 

(215) The Stale Authority should continue to have the power to approve or disapprove 
budget estimates of local authorities [paragraph 913 (i}]. 

(216) All posts on the establishment l'f local authorities regardless of the salary scales 
should be" approved by the State Authority (paragraph 913 (ii)]. 

(2 I 7) Federal or State Government as the case may be should provide local authorities 
on full-time secondment professional and technical officers as required by them 
[paragraph 941 (i)J. 

(218) Financially strong local authorities should be required to meet the salaries and 
allowances of the officers so seconded [paragraph 941 (ii)]. 

(219) Salaries and allowances of officers seconded to financially weak local authorities 
should be paid by the Federal or State Government as the case may be [paragraph 
941 (iii)]. 

(220) The Federal Government should bear full pension liability in respect of officers 
seconded to serve on full-time basis with local authorities [paragraph 947 (i)). 

(221) Local authorities should only be required to pay pension contributions in respect 
of government officers who opt to the servtce of local authorities (paragraph 
947 (ii)]. 

(222) A ten-week intensive course in Senior Staff Mamigement should be conducted 
for Secretaries and principal officers of local authorities [paragraph 956 (i)]. 

(223) The Senior Staff Management Course should be conducted in co-operation with 
the Public Administration Depanment of the Faculty of Economics and Adminis· 
tration in the University of Malaya [paragraph 9 56 (ii)). 

(224) All junior grade officers and clerical staff of local authorities should on appoint· 
ment be given a week's induction course orgaaised at State levels [paragraph 
956 (iii)]. 

(225) The State Commissioner of Local Government should be responsible for arranging 
at the State kvel the courses for junior grade officers and clerical staff of local 
authorities [paragraph 9 56 (iv)]. 

(226) It should be the duty of the principal officers to provide on-the-job training to 
staff directly under their control and the Secretary to the local authority should 
ensure that adequate on-the-job training is being provided by the principal officers 
[paragraph 956 (v)). 
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(227) The Association of Councillors of Local Authorities should organise seminars 
and conferences of short duration and make such arrangements as would enable 
councillors to acquaint themselves with prubkms of local auihorities and their 
finances and thereby enhance their usefulness and effectiveness [paragraph 
956 (vi)]. 

Chapter XI-Service& 

(228) The Local Government Act should enumerate obligatory and discretionary services 
of every local authority (parngraph 998 (i}]. 

(229) Every local authority should be required to perform the obligatory services 
[paragraph 998 (ii)]. 

(230) Where a local authority doc:s not have the financial resources to provide the 
obligatory services, the State Authority concerned should give annual general 
grants to bridge the gap between the revenue raised by the local authority and 
the cost of providing the services [paragraph 998 (iii)]. ' 

(231) A discretionary service should only be permitted by the State Authority on being 
satisfied that the local authonty concerned has the financial resources to meet 
the substantial cost of such a service [paragraph 998 (iv)]. 

(232) No local authority should be required by the State Authority to pro\·ide a dis·· 
cretionary service when it is financially unable to do so, but it may perform such 
service if the State Authority fully ddrays the cost incurred thereby [paragraph 
998 (v)J. 

(233) Where the Federal or the State Government requires a local authority to provide 
a federal or state service. the costs incurred in this respect by the local authority 
should be completely reimbursed by the government concerned [paragraph 
998 (vi)]. 

Chapter XU-Finance 

(234) All local authorities should be entitled to p3yment, by the State Authority, of 
annual general grants subject to the provisions of recommendations (235) and 
(236) hereof [paragraph 1028 (i)]. 

(235) The annual general gra!1t should be made to enable a local authority to render 
the services required of it by the State Authority [paragraph 1028 (ii)]. 

(236) The quantum of an annual general grant should be determined having regard to

(i) the actual annuaJ revenue of the local authority; and 

(ii) the real need for the grant [paragraph 1028 (iii)]. 

(237) All local authorities may be entitled to specific grants from the Federal Govern· 
ment [paragraph 1028 (iv)]. 

(238) A specific grant may be made by the Federal Government on the application of 
a local authority for a specific project in its area subject to such conditions as the 
Federal Government may wish to impose (paragraph 1028 (v)J. 

(239) State Governments should wherever possible also make specific grants to local 
authorities [paragraph 1028 (vi)]. 
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(240) The Federal Gov~rnment should establish a Local Authoriti~s Credit Fund with 
the following functions-

(i) to provide short and long-term loan~ to local authorities on r~asonable terms; 

(ii) to provide, free of cost. expert financial and technic::~! advice on p~ojects for 
which the loan is requir~d [paragraph 1035]. 

(2-11) All trades and busin~sses registered under the Registration of Businesses Ordinance. 
1956. should be required to p::~y licence: kes annually to local authorities [paragraph 
1047 (i)]. 

(242) The National Council for Local Government should fix a statutory minimum and 
maximum range of fee that may be charged by a lcc::ll authority in respect of any 
trade or business and it should be up to the mdividual local authorities to at its 
discretion fix the level of fees to be charged therefor [paragraph 1047 (ii)]_ 

(243) The National Council for Local Government should from time to time review the 
revenue resol!rces available to lo.::al authorities and make such allocation of taxable 
resources to local authorities as would enable them to discharge their functions 
effectively [paragraph 1047 (iii)]. 

(2-l-l) Allocations of additional taxable resources may be done by one of the following 
three way~-

(i) by allocating a revenue resource exclusively to local authorities; 

(ii) by sharing a revenue resource between the Federal or State Government on 
the one hand and the local authorities on the other; 

(iii) by enabling local authorities to levy a tax or fee in addition to that levied 
on a revenue resource by the Federal or State Government as the case may 
be [paragraph 1047 (iv)]. 

(1-15) The proposed Central Valuation for Rating Bill should be introduced and passed 
by Parliament with the minimum of delay (paragraph 1056 (i)]. 

(246) A general revaluation of rateable properties should be undertaken throughout West 
Malaysia as a matter of utmost urgency [paragraph 1056 (ii)]. 

(247) Controlled premises should be valued in the same manner as those premises not 
subject to rent control and the provision enabling local authorities to disregard 
the effect of rent control in the valu:Jtion of controlled premises should be retained 
in the proposed Local Government Act [paragraph 1059]. 

(248) A complete review should be undertaken in respect of licence fees with a view 
to raising them to realistic and acceptable levels [paragraph 1062 (i)l-

(249) There should be strict enfNcement of the law in the issue of new licences and 
renewals thereof and against ilkgal traders [paragraph I 062 (ii)l-

(250) Instead of separate fees being levied in respect of conservancy, scavenging and 
trade refuse disposal services. the cost involved in discharging these services 
should be consolidated into the general assessment rate [paragraph 1064)). 

(25 I) The State Governments that have not already come to an agreement with local 
authorities on the quantum of contribution-in-aid of rates payable, should do so 
without any further delay [paragraph 1072 (i)]. 
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(252) The M:llayan Railway Administration should. as a matter of utmost 
reach agreement with the local authorities on the contribution-in-aid 
payable in respect of railway properties [paragraph 1072 (ii)]. 

urgency, 
of rates 

(253) In the ensuing years contribution-in-aid of rates by the Federal Government, the 
State Governments and all Public Authorities. should be made to local authorities 
not later than February of that year so that local authorities would be better 
able to plan their activities and put to maximum use revenue from this source 
[paragraph 1072 (iii)]. 

(254) The Secretary to every local authority should be m~de personally accountabk 
and liable to surcharge for any expenditure on purposes other than those approved 
by the State Authority [paragraph 1079 (i)]. 

(255) State Governments should be responsible to ensure that audit observations arc: 
acted upon by the individual local authorities [paragraph 1079 (ii)]_ 

(256) The provision requiring local authorities to submit their accounts for audit by a 
fixed date, their submission to the Ruler I Governor-in-Council and for their sub
sequent gazettal with audit observations ther~on, should be retained in the 

, proposal Local Government Act [paragraph 1079 (iii)]_ 

(257) The Ministry of Local Government and Housing in co-ope;ration with the 
Auditor-General's Office should draft model uniform accounting procedures for 
adoption by all local authorities (paragraph 1079 (iv)j. 

(258) The Secretary to the local authority should be the officer pdd responsible for the 
effective collection of rates [paragraph I 092 (i)]. 

(259) Any person found guilty of hindering the Secretary to a local authority from 
performing his duty in the enforcement of the law for the collection or recovery 
of rates should be guilty of an offence punishable with a fine of one thousand 
dollars or imprisonment for a term not exceeding 6 months. or both [paragraph 
1092 (ii)]. 

(260) The procedure for the recovery of an arrear of rates should be as follows-

(a) if no payment has been made by the end of six weeks of the date a rate 
becomes payable. the Secretary should proceed immediately to seize and 
sell movable properties belonging to the defaulter for realisatif'n of the 
dues; 

(b) if action as in (a) above would not re:llise an amount required to cover the 
dues or if it is not possible to seize moveable properties of the owna on 
account that he is no! in occupation of the property on which payment is 
overdue. the Secretary should immediately file in the necessary documents 
of charge on the property with the Rt:gistrar of Titles for the area; a notice 
to the: effect should also be sent to the defaulter; 

(c) all fees in connection with the registration of the charge, together with 
interest at I% per month on the amount due from the date of registration 
of the charge. shall be deemed to be a charge on the property. Such charge 
shall have priority over any charge registered in respect of the property by 
any person or body other than the Government; 
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(d) if at the expiry of one year of the registration of the charge the defaulter 
has still not settled his dues, the Secretary should move the Court for an 
Order for sale of the property in question [paragraph !092 (iii) to (vi)]. 

Chapter XIII-Legislation 

(261) The legislation referred to in paragraph 1108 should be repealed and should be 
replaced by the proposed Local Government Act [paragraph 1109 (i)]. 

(262) The provisions of the Municipal Ordinance (S.S. Cap. 133) and the Town Boards 
Enactment (F.M.S. Cap. 137) unrelated to ana unaffected by the recommendations 
of this Report should be ~arefully analysed and incorporated· into the proposed 
Local Government Act, provided the provisions to be incorporated are not in 
any way inconsistent with the spirit and intent of the recommendations of this 
Report (paragrapah 1109 (ii)). 

(263) ~ usual and technical provisions of the Mumcipal Ordinance (S.S. Cap. 133) 
and the Town Boards Enactment (F.M.S. Cap. 137) enumerah::d in paragraphs 1104 
and 1105 should be incorporated into the proposed Local Government Act to the 
extent that they are not inconsistent with the recommend:ltions of this Report 

(paragraph 1109 (iii)]. 

(264) The Minister for Local Government and Houswg should appoint a Drafting 
Committee to draft the proposed Local Government Act (paragraph 1109 (iv)]. 

(265) In drafting the usual and technical provisions of the proposed Local Government 
Act, the Drafting Committee may look into the current local government legislation 
of Commonwealth countries such as England, Australia, Canada and India, and 
also into those of few other developed and developing countries for the. puq>osc 
of improving the usual and technical provisions of the Municipal OrdinanCe:' and 
Town Boards Enactment and bringing them up-to-date and making them 'effective 

[paragraph 1109 (v)). · _; 1,:;; 

(266) The Local Government Elections Act, !960, and the Local Authorities (Conilitions 
of Service) Act, 1964, should be repealed and such of their provisions. as 
inconsistent with the recommendations of this Report should be incorpoiaicd· 
the proposed Local Government Act [paragraph 1109 (vi)]. 

··, J; 

... ;rl 
(267) The Federal Commissioner of Local Government should be charged 

responsibility of drafting such model by-laws as would be neces~~IJ 
proposed Local Government Act (paragraph I 116 (i)]. 

(268) The Ministry of Local Government and Housing should engage, 
lawyer to assist the Federal Commissioner of Local Governmenqo,p_F~P.~~2' 
by-Jaws for adoption by local authorities throughout the country Jp_a.r~g~p'l!l: 
(ii)]. . . : :::-b 

(269) Every local authority should by gazette cause to be declared_::~ ~r!l 
(a) Gazetted Urb:1n Are:Js and · ·,·,1 

(b) Gazetted Village Are:1s [paragraph 1126 (i)]. 

(270) Holdings in gazetted urban anu village areas should 
their annual values [paragraph 1126 (ii)]. 
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(271) Areas outside gazetted urban and village areas should be categorised into

(i) Agricultural Holdings and 

(ii) Mining Holdings [paragraph 1126 (iii)]. 

(272) A tax to be styled as Property Tax should be levied on an acreage basis in respect 
of agricultural and mining holdings as follows-

(i) an agricultural holding of above 10 acres should be required !o pay a 
Property Tax at a le\·el of not less than $1 but not more than $5 per acre 
or part thereof per year; 

(ii) an agricultural holding of below 10 acres should be required to pay a 
Property Tax at a level not less than $1 but not more than $2 per acre or 
part thereof per year; 

(iii) a mining holding should be required to pay a Property Tax at a level not 
less than $1 and not more than $5 per acre per year [paragraph 1126 (iv)]. 

(273) A local authority should be empowered to fix at its discretion the level of the 
Property Tax to be levied in any year subject to the aforesaid mi!)imum and 
maximum amounts [paragraph 1126 (v)]. 

(274) In fixing the Property Tax per acre at a level between the minimum and the 
maximum amounts, a local authority should take into consideration the proximate 
situation of an agricultural or Mining holding to an urban area and fix the tax 
accordingly (paragraph 1126 (vi)]. 

(275) An arrear in respect of Property Tax should be recoverable in the same manner 
provided for recovery of rates [paragraph 1126 _(vii)]. 

(276) A rateable holding should be clearly defined in the proposed Valuation for Rating 
Bill as stated in paragraph 1129 [paragraph I 135 (i)]. 

(277) The concept of annual value should be made uniform throughout West Malaysia 
[paragraph 1135 (ii)]. 

(278) The definition of annual value contained in the Town Boards Enactment (F.M.S. 
Cap. 137) should be retained with the express provisos stated in paragraph 1130 
[paragraph 1135 (iii)]. 

Refund or postponenment of payment or remission of rate in respect of a part of 
a building as stated in paragraph 1132 should be expressly provided in ·the pro
posed Local Government Act [paragraph I 135 (iv)]. 

(280) Provision should be made in the proposed Local Government Act enabling a 
local authority to carry out provisional valuation of its own until a valuation list 
is prepared by the machinery establisi"t""rl under the proposed Valuation for Rating 
Bill [paragraph J:.l35 (v)]. 

1) Any person dissatisfied with the valuation of his holding should have the right 
of appeal against the decision of the High Court to the Federal Court, whose 
decision should be final and conclusive [paragraph 1135 (vi)]. 

Every local authority should have three Development Plans, namely

(a) A District Development Plan; 

(b) An Urban Development Plan; 

(c) A Village Development Plan [paragraph 1151 (i)]. 
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(283) A District Development Plan should broadly show the projected land use in the 
areas of a district outside the Gazet!ed Urban and Village Areas [paragraph 1151 
(ii)]. 

(284) An Urban Development Plan should show in adequate detail the projected land 
use in a Gazetted Urban An:a [paragraph 1151 (iii)]. 

(285) A Village Development Plan should show in adequate detail the projected land 
use in a Gazetted Village Area (paragraph 1151 (ivl]. 

(286) A Vill:lge Development Plan should be so drawn as to enable a village to have 
the potentials for an orderly transformation into an urban area (paragraph I 151 
(v)]. 

(287) Every Development Plan should h:tve a programme map showing the priority of 
development, i.e., which area ought to be developed first and which would be 
developed in the ~econd or third ph:~se [paragraph l 15 I (vi)]. 

(288) The procedure for the preparation and approval of Development Plans should be 
as under-

(i) every Development Plan should be prepared by the State Planning Officer 
in consultation with the local authority thereby providing adequate public 
participation; 

(ii) the Plans having been prepared, should be tabkd at a meeting of the 
Council of the local authority for its approval; · 

(iii) after the approval of the Plans by the Council 0f the local authority they 
should be posted up in the local authority"s main office and other local 
offices. if any, for the vtews of the public; 

(iv) members of the public who wish to make objections to any part or parts-of 
the Plans should be heard by a Committee headed by the State Planning 
Officer. Other members of the Committee should consist of the following: 
Secretary to the local authority. the Chairman of the Management-Board, 
the Chairman of the Planning Committee, if any. of the local author\iy and 
one other member of the Council; · .; ~·-~ '·~.'t{ 

(v) any objections made and the Committee's conclusions on 
objections should be recorded and forwarded to the State 

(vi) the State Authority should consider the Plans and the ob 
with the views of the Committee thereon and record its own ccinchision('aiidj; 
forv,ard the same to the National Development Planning Comlnitf~i.~~~~-

(vii) if no comment is made by the National Development 
within three months from the date the Plans were 
Authority should deem the Plans as having been 
Development Planning Committee. If however, any 
expressed by the National Development Planning 
should be given due consideration by the State 
the Plans; , • 

(viii) when the Plans are approved by the State Authoii.iy, 
gazetted whereupon the Plans should come into force;.'·'· 1 

(ixl ~ copy of every approved Plan should be sent b}' ttie 
the National Development Planning Committee and the·l 
Government and Housing (paragraph 1151 (vii)]. 
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(289) Physical planners should be closely associ~ted with the preparation of sectoral 
planning so that they will have a full appreciation of the projected land use at 
urban and rural levels [paragraph 1151 (viii)]. · 

(290) A physical Development Plan should be prepared in a flexible manner and should 
be reviewed once in every five years [paragraph 1151 (ix)]. 

(291) Notwithstanding a Gazetted Development Plan. every developer should first obtain 
a planning permission in respect of his proposed development [paragraph 1 I 51 (x)]. 

(292) Any law relating to physical development should be styled as the Regional 
Planning Act which should have provisions relating to regional development of 
every State, district, urban and village units in the country [paragraph I I 51 (xi)]. 

(293) Aily proposed legislation on regional planning should contain a broad flexible 
definition of the term "development" [paragraph l I 51 (xii)J. 

(294) In considering an application for permission to develop, a local authority should 
not only pay regard to the Developm~nt Pbn concerned but ,also pay regard to 
other material and relevant considerations [paragraph I J 51 (xiii)]. 

(295) If a person develops his land Cl.lntrary to the conditions of a planning permission 
granted, the local authority concerned should be empowered to issue an enforce· 
men! notice requiring the developer to take steps within a prescribed time to 
discontinue the unlawful use of the land and comply with the conditions of the 
permission granted and may also institute legal proceedings against the developer 
for breach of the conditions. If. on the other hand, a person develops his land 
without first obtaining a planning permission the local authority concerned should 
be empowered to demolish the building so erected. to charge the developer for all 
the costs involved in demolishing the building 2nd to institute legal proceedings 
against the developer for building without planning permission. A local authority 
should also be empowered at its discretion to take default action at the expense 
of the offender with provisions that the expense incurred thereby be charged 
against the property as in the case of recovery of arrears of rates [paragraph I 151 
(xiv)]. 

(296) When a planning permission is refused or is subjected to unreasonable conditions 
or is not approved within the prescribed period. the aggrieved applicant should 
have the right to apply for remedy to the Local Government Tribunal recommended 
in paragraph 846 [paragraph 1151 (xv)]. 

(297) Loan facilities should be made available by the State or Federal Government to 
local authoriti~s to acquire land and enable payment of adequate compensation 
for purposes of urban renewal [para?raph 1157 (i)J. 

(298) Lands so acquired should be redeveloped by lucal authorities on a commercial 
basis and such redeveloped properties should be sold and the proceeds thereof 
should be used to repay the loans [paragraph 1157 (ii)]. 

(299) The proposed Local Government Act should contain clear provisions as regards 
acquisition of lands hy local authorities and payment of compensation therefor 
consistent with Article 13 (I) of the Constitution [paragraph I 157 (iii)]. 

(300) The provisions of Section 29 of the Municipal Ordinar.ce (S.S. Cap. 133) and 
Section 12A (3) of the T~wn Boards Enactment (F.M.S. Cap. 137) should be 

309 

'll 
I. 

'I i 



r " f 

suitably incorporated into the proposed Local Government Act provided that 
they are not inconsistent with the recommendations of this Report [paragraph 
1159}. 

(301) The provisions of Section I 5 of the Town Boards Enactment (F.M.s.· Cap. 137) 
and Section 58 of the Municipal Ordinance (S.S. Cap. 133) should be suitably 
drafted into the proposed Local Government Act provided that they are not 
inconsistent with the recommendations of this Report [paragraph 1161). 

(302) All local authorities should have the power to compound offences committed 
against the provisions of the proposed Local Government Act or any of the rule~ 
or regulations made thereunder [paragraph 1163 (i)]. 

(303) The power to compound offences should be vested in the Secretary to the local 
authority [paragraph 1163 (ii)). 

(304) The maxim~m compoundable fine should be raised to S50 (paragraph 1163 (iii)]. 

(305) If it is administratively convenient to administer a tire service through the agency 
of a local authority, the State Government should meet all the costs involved in 
running the fire sc:rvice by Lhe local authority [paragraph 1165]. 

(306) No statutory body should be ve>ted with powers to render services and functions 
that are normally within the purview of a local authority [paragraph 1167]. 
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DATES OF SITTINGS OF THE COMMISSION 

KELANTAN-

24-10-65 p.m. 
25-10-65 a.m. 

p.m. 
26-10-65 a.m. 

p.m. 
27-10-65 a.m. 

p.m. 
28-10-65 a.m. 

p.m. 

KEDAH-

1-2-66 
5-2-66 
6-2-66 a.m. 

p.m. 
7-2·66 a.m. 

p.m. 
8-2-66 a.m. 

p.m. 
9-2-66 a.m. 

p.m. 
10-2-66 p.m. 

PERL!S-

2-2·66 a.m. 
p.m. 

3-2-66 a.m. 

PENANG--

22-2-66 a.m. 
p.m. 

23-2-66 a.m. 
p.m. 

24-2-66 a.m. 
p.m. 

25-2-66 a.m. 
p.m. 

26-2-66 a.m. 
28-2-66 a.m. 

p.m. 
1-3-66 a.m. 

p.m. 

Kota Bharu 
Kuala Krai 
Machang 
Pasir Mas 
Tanah M~rah 
Bachok 
Pasir Put~h 
Kota Bharu 
Tumpat 

Jitra 
Kuah, P. Lan2kawi 
Alar Star 
Kuala Nerang 
Alar Star 
Gurun 
Sungei Patan·i 
Sungei Patani 
Kulim 
Bandar Bahru 
Baling 

Kangar 
Kangar 
Kangar 

State Legislative Assembly 
State Legislative Assembly 
State Legislative Assembly 
State Legislative Assembly 
Butterworth 
Bu!terworth 
Balik Pulau 
Ayer !tam 
Tanjong Bungah 
Bukit Menajam 
Bukit Mertajam 
Nibong Tebal 
Nibong Tebal 
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PER.\ I.:-
I 0-3-66 

11-3-66 

12-3-66 
14-3-66 

15-3-66 

16-3-66 

17-3-66 

18-3-66 

19-3-66 
21-3-66 
22-3-66 

?.3-3-66 

24-3-66 

PAHANG-
25-4-66 
25-4-66 
26-4-66 
27-4-66 
27-4-66 

I 
28-4-66 
29-4-66 

I 
I 

! JOHORE-
9-5-66 

10-5-66 
11-5-66 

12-5-66 

14-5-66 
15-5-66 

APPENDIX "13"'-(colll.) 

DATES OF SITTINGS OF THE COMMISSION-(cont.) 

a.m. 
p.m. 
a.m. 
p.m. 
a.m. 
a.m. 
p.m. 
a.m. 
p.m. 
a.m. 

' 
p.m. 
a.m. 
p.m. 
a.m. 
p.m. 
a.m. 
a.m. 
a.m. 
p.m. 
a.m. 
p.m. 
a.m. 
p.m. 

p.m. 
a.m. 

a.m. 
p.m. 
a.m. 
a.m. 
p.m. 
a.m. 
p.m. 
a.m. 
a.m. 
p.m. 

Kampar 
Kampar 
Batu Gajah 
Batu Gajah 
Grik 
Lumut 
Lumut 
Kuala Kangsar 
Kuala Kangsar 
Parit Buntar 
Sdama 
Taiping 
Taiping 
Rural Dev. Ops. Room 
Rur:1l Dev. Ops. Room 
Rural Dev. Ops. Room 
Tanah Rata. Cameron HighlanJs 
Telok Anson 
Telok Anson 
Tapah 
Tapah 
Tanjong Malim 
Tanjong Malim 

Kuantan 
Pekan 
Temerloh 
Bentong 
Raub 
Kuala Lipis 
Jc:rantut 

Johore Bahru 
Johore Bahru 
J ohore Bahru 
Pontian 
Pontian 
Kota Tinggi 
Kota Tinggi 
Mersing 
Kluang 
Kluang 
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APPENDL"X ''B"-(cont.) 

DATES OF SITTINGS OF THE COMMJSS!ON-(cont.) 
JOHORE-(cont.) 

16-5-66 a.m. 
17-5-66 a.m. 

p.m. 
18-5-66 a.m. 

p.m. 

MALACCA-
19-5-66 p.m. 
20-5-66 a.m. 

p.m. 
21-5-66 a.m. 

p.m. 

NEGRI SEMBILAN-
4-7-66 p.m. 
5-7-66 a.m. 
6-7-66 a.m. 

p.m. 
7-7-66 a.m. 

p.m. 
8-7-66 a.m. 

TRENGGANU-
16-7-66 p.m. 
17-7-66 a.m. 

p.m. 
18-7-66 a.m. 
19-7-66 a.m. 

p.m. 

5ELANGOR-
25-7-66 a.m. 

26-7-66 
27-7-66 a.m. 

p.m. 
28-7-66 a.m. 
29-7-66 a.m. 
30-7-66 a.m. 

1-8-66 a.m. 
p.m. 

2-8-66 a.m. 
p.m. 

3-8-66 

Batu Pahat 
Segamat 
Segamat 
Muar 
Muar 

Jasin 
Alor Gajah 
Malacca Ex. Co. Chambers 
Malacca Ex. Co. Chambers 
Malacca Ex. Co. Chambers 

Kuala Pilah 
Tam pin 
Seremban 
Seremban 
Seremban 
Seremban· 
Port Dickson 

Kuala Trengganu 
Kuala Trengganu 
Kuala Brang 
Besut 
Dungun 
Kemaman 

State Legislative Assembly, Kuala Lumpur 
Klang 
Banting 
Kuala Selangor 
Tanjong Karang 
Sabak Bernam 
Kuala Kubu Bahru 
Kajang 
Chinese Assembly Hall. Kuala Lumpur 
Chinese Assembly Hall. Kuala Lumpur 
Chinese Assembly Hall, Kuala Lumpur 
Jinjang 
Mini~try of Local Government and 
Housing, Kuala Lumpur 
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APPENDIX '·C" 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITI:ED 

MEMORANDA OR WRITIEN EVIDENCE 

L President, Pontian Town Council. 

2. Actiog Chairman. Ulu Tiram Local Council. 

3. Chairman. Sed~nak Local Council. 

4. Chairman, Kulai Local Council. 

5. Chairman, Sengkang Local Council. 

6. Deputy Chairman, Parit Yaani Local CounciL 

7. Yu Choo Nam. for Chairman, Kangbr Bahru Lo:::al Council. 

8. Arshad bin Nawi, 466 Jalan Jaafar Benut. Ponti~n. 

9. Chairman, Minyak Beku Local Council. 

10. Chairman, Kahang Local Council. 

11. Chairman, Rengam Local Council (2 m:morand:~). 

12. Chairman, Paloh Local Council. 

13. Chairman. Kampong Machap Local CounciL 

14. President. Kluang Town Council. 

15. Chairman, Ayer Hitam Local CounciL 

16. Chairman, Gemas Bahru Local Council (2 memoranda). 

17. Chairman. Sri Lalang Local CounciL 

18. Chairman. Muar District Local Cound. 

19. Six Associations and Clubs of Bukit Gambir, Muar. 

20. M.CA .. Tangkak Ward Branch. 

2 L M.C.A., Johore Bahru Timor and B:~ral Divi~i0n. 

22. President, ANULAE Muar Branch. 

23. Chairman, Kampcng Gajah Local Council. 

24. Chairman, Layang Layang Local Council. 

25. Sungei Sayong Local CounciL 

26. Chairman, Kampong faya Local Council. 

27. Chairman. Scudai Local Council. 

28. Chairman, Simpang Rengam Local CounciL 

29. Chairman, Chaah Local Council. 

30. Chairman, Kampong Tengah Local Council. 

31. Chairman, Charnel.: Local Council. 

32. Chairman, Bukit Siput Local Council. 

33. M.C.A., Kota Tinggi Town Ward Branch. 

34. Kluang Heng Chiew Hwee Kuan and Kluang Coffee Shop AssociatiOt 
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APPENDIX "C"-(cont~) 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITIED 

MEMORANDA OR WRlTIEN EVIDENCE-(conl). 

35. Labour Party of Malaya, Segamat Distnct Branch. 

36. Chairman, Pekan J abi Local Council. 

37. Tan Tock Lay, 33B Jalan Hassan, Segamat. 

38. Chairman, Paya Jakas Local Council. 

39. Khoo Wah Koh and 3 other Labis Local Councillors. 

40. Othman bin Ludin, Batu Pahat. 

41. Chairman. Kangkar Pulai Local CounciL 

42. Labour Party of Malaya, Kluang Branch. 

43. Chairman, Parit Yaani Local CounciL 

44. United Democratic Party, Johcre Bahru Division. 

45. President, Chinese Association Kluang. 

46. Haron bin Kassim and 8 others, c I o 67c Jalan Tan Hiok Nee, J ohore 
Bahru. 

47. President. Kluang Hawkers Association. 

48. Cbairman, Sundry Merchants' Association, Kluang. 

49. President. Kluang Chinese Chamber of c.,mmerce. 

50. Discontented Stallholders. Central Market, Johore Bahru. 

51. Haji Ismail bin Hassan, M39 Kampong Melayu, Kluang. 

52. UMNO, Mersing Division. 

53. Labour Party of Malaya, Kota Tinggi Branch. 

54. Labour Party of Malaya, Pontian District Branch. 

55. Chairman, Pelentong Local Council. 

56. Chairman, Parit Raja Local Council. 

57. Chairman, Sri Gading Local Council. 

5&. Chairman, Pekan Nanas Local Council. 

59. Chairman, Mersing Kechi! Local Council. 

60. Chairman, Jemaluang Local Council. 

6!. Chairman, Kampong Hubong Lccal Council. 

62. Chairman, Benut Local Council. 

63. Chairman, Tongkang Pechah Local Council. 

64. Chairman, Senggarang Local Council. 

65. Chan Poi Kuan. Councillor. Batu Pahat Town Council. 

66. Chairman, Lam Lee Local Council. 

67. Chairman, Permas Kechi! Local Council. 

68. A. Hamid bin Haji Mohamed and 3 others cjo Stall No. I (86 Gerai) 
Jalan Ah Fook, Johore Bahru. 
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APPENDIX ''C:''-(cont.) 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITTED 

MEMORANDA OR WRITTEN EVIDENCE-(mm). 

69. Labour Party of Malaya. Johore Division. 

70. Rahmat bin Hj. ldris, Sanudin bin A. Manas and 8 other Johore Bahru 
Town Councillors. 

7 I. Chairman. Sa dang Local Council. 

72. Khoo Oon Teik. 38 Lorang Bakar Sampah Lama. Alar Star (3 memo-
randa). 

73. Chairman. Merbok Local Council. 

74. A. Sulaiman, LC.B. 461. Bedong. · 

75. One hundred and two members of General Public, Bedong. 

76. Mahamud bin Hj. Abdullah and 26 others, cfo 537 Kampong Masjid, 
Bedong. 

77. Indian Community c/o C. A. Madhavan. 337 Indian New Village, Bedong. 

78. Leow Poh Seng. for Pokok Sena Local Council. 

79. Sudagar Din Bros .. P.O. Box 15. Alor Star. 

80. Jeniang/Kuala Bigia Local Council. 

81. Chairman. Sungai Lalang Local Council. 

82. Geh Teng Kheng. Councillor. Alar Star Town Council. 

83. Chairman, Bedong Local Council (2 memoranda). 

84. Ooi Ah Kow, P.O. Box 7. Alor Star. 

85. Chairman. Gurun Local Council. 

86. Chairman. Guar Chempedak Local Council. 

87. Chairman, Merbok Local Council. 

88. Mohd. Shariff bin Puteh. District Officer, Kubang Pasu. 

89. Chairman, Kupang Local Council. 

90. Chairman. Ta:war Local Council. 

91. Sulaiman bin A. Rahman, 222 Guar Chempedak, Gurun. 

92. Guar Chempedak Local Council. 

93. Harun Haji Hamzah, District Officer, Baling. 
~ 

94. Chairman, Kuala Muda Town Board. 
=~ 

95. Chairman. Kota Star Town Board. -~~ 
96. Shaari bin Hj. Mohd. Daud, District Officer. Kota Star. J .. <J 

97. President, Sungei Patani Town Council. . (r) 

98. Chairman, Pokok Sena Local Council. . co 
99. Kedah State Government. . ") 

100. President. Alor Star Town Council. . . 
~ '! J-. 

101. Thineen Businessmen of Kusial Bharu Local Council area .. 'd 
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APPENDIX "C"-(colll.) 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITTED 

MEMORANDA OR WRITTEN EVIDENCE-(cont). 

102. Five UMNO members of Bachok Town Council. 

103. Ismail bin Yusolf. Councillor. Ba.:hok Town Council. 

IO·t A. Hamid bin Hj. Yaakob. on behalf of Elected Members of Kota Bharu 
Town Council. 

105. Kota Bharu Town Council. 

106. Presidents of Malay, Chinese and Indian Chambers of Commerce. Kelantan. 
107. Chairman, Wakaf Bharu Local Council. 

108. Han. Secretary, State Alliance Committee Kelantan. 

109. Mamat bin Mat Ali, Councillor. Gual Ipoh Local Council. 
110. President, Pasir Mas Town Council. 

1 I 1. Chairman. Pauh Lima local Council. 

112. Hussin bin Othman and 5 other Opposition Members of Tanah Merah 
Local Council. 

113. Kelantan State Local Government Committee. 

114. Chairman. Kusial Bharu Local Council. 

I 15. Lee Kim San and fifty-three other Resid~nts of Tanah Merah. 

116. Ismail bin Hj. Abdullah, Councillor, Tanah Merah local Council. 

117. Abdul Rahman bin Abdullah and 8 other Kuala Kerai Town Councillors. 

I 18. Chairman, Alliance Committee. Tanah Merah Division. 

119. Ismail bin Musa. 201 Jalan Baharu. Tanah Merah. 

120. Hajj Abdul La tiff bin Ag. Besar. Councillor. Tanah Merah Local Council. 
121. President, Kuala Kerai Town Council. 

122. President, Bachok Town Council. 

123. President. Pasir Puteh Town Council. 

124. Secr~tary. Kota Bharu Town Council. 

125. President, Tumpat Town Council. 

126. Alliance members of Alar Gajah Rural District Council. 

127. Labour Party of Malaya, Malacca Division. 

118. R. K. Pragasam, 10b Jalan Temenggong, Malacca. 

129. Municipal Workers' Union. Malacca. 

130. Chairman. Alar Gajah Rural District Council. 

131. ANULAE, Malacca Municipality Branch . 

132. Chairman, Jasin Rural District Council . 

133. Chairman, Ma/acca Central Rural District Council. 
134. Malacca State Government. 

135. Hasnul bin Abdul Hadi. 
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APPENDIX "C"-{cont.) 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITTED 

MEMORANDA OR WRITTEN EVIDENCE-{com). 

136. s~cremry. Saemban Town Council. 

137. Chairman. Titi Local Council. 

138. Chairman. Rasah Local Council. 

139. Chainnan. Pajam Local Council. 

1.:10. Chairman. Mantin Local Council. 

1.:11. Chairman, R:thang Local Council. 

142. Mustaffa bin Hj. Hassan. Balai Raya Bangan Pinang. Port Dickson. 

143. M.I.C. Port Dickson Branch. 

144. UMNO. South Negeri Sembilan Division. 

145. Dr A. N. Ray, Health Officer, Seremban Town Council. 

146. Negeri Sembilan Local Authorities Workers' Union. 

147. Y.B. Dr Chen Man Hin, State Assemblyman, Negeri Sembilan. 

148. Gan Kh3y l3eng, Bee Chuan & Co. Ltd .. Seremban. 

149. Democratic Action Party. Seremban Branch. 

150. J. Fernandez. Seremban. 

151. Chin s~e Yin, Seremban. 

!52. Peoples ProgreSSive Party, Port Dickson Branch_ 

153. Ahmad Sarji bin Abd. Hamid, Dislnct Othcer. Port Dickson. 

154. C. Rajaratnam, Port Dickson. 

!55. UMNO. Port Dickson Division. 

156. Chairman, Mambau Local Council. 

157. Negeri Sembilan State Government. 

158. Chairman, Bahau Local Council. 

159. Chairman, Tanjong Ipoh Local Council. 

160. Fan Yew Teng. Lower Secondary School. Temerloh. 

161. Chairman, Karak Local Council. 

162. Y.B. Enche' Chow Seng Toong. Stale Assemblyman, Pahang._ 

163. Ahmad bin Wakidi and 3 other Bentong Town Councillors. •· 

164. M.C.A .• Bentong District Branch .. 

165. Seow Toong Sang, Councillor, Bentong Town Council. 

166. Chan Siang Sun, 288 Pening Village. Bentong. 

167. "Market", Kuala Lipis (3 memoranda). 

:,.:: 
·<1 
.• ~ r 
. '.1 

. i ;: ~ 

_ _;: f 

168. Chairman. Pekan Town Board. :! ) -~~ f 

169. M.C.A .• Kuantun Divisional Branch. 

170. President, Kuantan Town Council. 

'i .J.~I 

·::,.J-! ).£[ :~ 
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APPE~DIX "C"-(cvnt_l 

LIST OF ORGANISATIONS AND INDIViDUALS WHO SUBMITTED 

MEMORANDA OR WRITTEN EVIDENCE-{cont.) 

171. Chairman. Kuala Pahang Local Council. 

172. Dato' Chin Kong Loy, Hakka Community Association, Ben:ong. 

173. Chop Kwong Woh Loong, 94 Ah Peng Street, Bentong. 

174. Salleh bin Yahaya, District Officer, Bentong. 

175. Chairman. Mengkarak Local Council. 

176. Pahang State Government. 

177. President, Bentong Town Council. 

178. Chairman. Cameron Highlands Town Board. 

179. Deputy Chairman. Kerdau Local Council. 

180. Chairman. Mengkuang Local Council. 

181. Chairman, Kemayan Local Council. 

182. Chairman. Triang Local Council. 

183. Chainnan, Manchis Local Council. 

184. Chairman. Sungei Dua Local Council. 

185. Chairman, Dong Local Council. 

186. Chairman. Kerayong Local Council. 

187. Vice-President, Chinese Town Hall. Bentong. 

188. V. S. Maniam. 45 Jalan Temerloh. Mentabb. 

189. Labourers of Temerloh and Mentakab Town Council. 

190. President, Temerloh and Mentakab Town Council. 

191. Karak Local Council. 

192. 

193. 

194. 

195. 

196. 

197. 

198. 

199. 

200. 

201. 

202. 

203. 

204. 

205. 

Chairman, Telemong Local Council. 

Chairman, Tras Local Counclf. 

Chairman. Cheroh Local Council. 

Chairman. Sub-Committee of the Cameron Highlands Town Board. 

Secretary, Rural District Council. Province Wellesley Central. 

I. W. Hake. City Assessor. George Town City Council. 

Chairman, Rur3! District Council. Penang Island. 

Haji Ismail bin Che Chik. "Rahmat", 158 Jalan Kelawai. Penang. 

"Malaysian residing in Butterworth". 

Nicholas Ponnudurai, 32 Logan Road. Penang. 

Hon. Secretary, George Town City Council Senior Officers Union. 

Consultative Committee of Municipal Corporations. 

President, National Government Pensioners' Council, Butterworth. 

Abdul Rahman bin Haji Yunus, 725 Permatang Sintok. Kepala Balas. 

321 

Iii 
I/, 
:I; 
j! 
:t, 

; 

ill I 

·~~ 

~-



l 

APPENDIX ·'C'-(umt.l 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITIED 
MEMORANDA OR WRITTEN EVIDENCE-(cont.) 

:!06. Y.B. Senator G. Shelley, Penang. 

207. UMNO, Penang{Province Wellesley. 
208. Yunus bin Mohamad. Councillor. Province Wellesley North Rural District 

109. 

:!10. 

21 I. 

212. 

213. 

214. 

215. 

216. 

217. 

218. 

219. 

210. 

2:21. 

::!22. 
,.,~ 

---'· 

:224. 

225. 

226. 

Council. 
P.A. Das, Councillor, Penang Island Rural District Council. 

Haji Sudin bin Kamaludin, 133 Mukim D Jalan Baharu, Balik Pul(lu. 

Ch"irman. Rural District Council Province Wellesley South. 

Ong Kean Thong, 5 Lorang Hijau 7, Penang. 

Mayor, George Town City Council. 
Unit.:d Democratic Party members of Penang State Legisl"tive Assembly. 

Leng Hin Sek, Penang. 
Gan Thean Chye. 11 Vale of Temple Road. Penang. 

Nik Mohd. Zain bin Haji Hassan. District Officer. Nibong Tebal. 

Protem President. Malayan Born Indian Association, Penang and Province 

Wellesky. 
UMNO. Tapah District. 
Low Jee Mee, Councillor, Tapah Town Council. 

Y.B. Enche' V. Ponnusamy Pillai, St(lte Assemblyman. Perak. 

Chairman, Banir Local Council. 

Chairman, Sidor Loc"l Council (2 memoranda). 

K. Ramasamy. 13 Jalan Mahkota. Tdok Anson. 

A. V. Perumal, Councillor. Telok Anson Town Council. 

Y.B. Enche' Abdul Hamid bin Hj. Omar, State Legal Adviser, Perak. 

227. Ditt Singh. lpoh. 
228. Sellar s~ba Ratnam. 39c Thomson Road, Taiping. 

229. 

230. 

~3L 

232. 

233. 

234. 

235. 

236. 

237. 

238. 

239. 

lpoh Municipal Councillors. . .. 
Y.B. Enche' Ahmad Alias bin Mohd. Aliff, State Assemblyman:~r·erak. . ' . 

DrS. Underwood. Underwood Clinic, Kuala Kancsar. ' ·' .... '. '.J\'1 

Abdul Wahab bin Hj. Zainuddin, Assistant District Officer, Lenggong. 

UMNO K I K D
... :, .1!1:1 

, ua a angsar !VISIOn. 

S. K. Nair, 12 Jalan Pejabat Pos, Batu Gajah. .G'.1~ 
/. 

Secretary, Bruas Local Council. 
Lim Siang Chun, Chinese Affairs Officers. Batu Gajah. i; 
Sowdagar Singh, Kampong Kepayang. Sungai Raia. · ··. ) 

Kuppusamy and 14 other labourers of Lenggong Local Council: 

Sao Chee lng. 132 Main Road. Ayer Tawar (2 memoranda).:'J/, 
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APPE:>IDIX "C"-(cont.l 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITIED 

MEMORANDA OR WRITTEN EVIDENCE-(cont.) 

240. Mohd. Noor bin Alias, District Officer, Hulu Perak. 

241. Yankub bin Abdul Hamid, District Officer, Kuala Kangsar. 

242. District Officer, Batang Padang. 

243. Chairman, Selat Pagar Local Council. 

244. Chairman, Padang Grus Local Council. 

245. Data' Mohnmmad bin Ibrahim, District Officer, Hilir Pemk. 

246. Chairman. Lenggong Local Council. 

247. Chairman, Chenderiang Local Council. 

248. Chairman, Ayer Kala Local CounciL 

249. Chairman, Kota Tampan Local Council. 

250. Chairman, Batu Dua Belas Local Council. 

251. Bukit Merah Local Council. 

252. Temoh Local Council. 

253. Chairman. Sungbi Local Council. 

254. Chairman, Sungei Terap Local Council. 

255. Chairman, Sungei Bayor Local Council. 

256. Chairman. Rantau Panjang Local Council. 

257. Chairman, Kubu Gajah Local Council. 

258. Chairman. Kampong Mesjid Local Council. 

259. Chairman, Redang Panjang Local Council. 

260. Chairman, Kampong Koh Local Council. 

261. Azizul Rahman bin Abdul Aziz. District Officer. Larut and Matang. 

262. Y.B. Enche' Cheong Kai Choong, State Assemblyman. Perak:. 

263. Chinese Affairs Officer, Ipoh. 

264. Wan Sidik bin Wan Abdul Rahman, District Officer, Dindings. 

265. Raja Abdul Aziz bin Raja Hj. Ahmad, District Officer, Kinta. 

266. Chairman, Simpang Empat Local Council. 

267. President, ANULAE, Federation of Malaya. 

268. Chief Valuation Officer, Valuation Division, Ministry of Finance. 

269. Auditor-General, Malaysia. 

270. Y.B. Enche' Oon Seng Lee, State Assemblyman, Selangor. 

271. Chairman. Sungai Buloh Local Council. 

272. Secretary General. United Democratic Party, Malaysia. 

273. Zakariah Yusuf, Partai Rakyat. 

274. Salak South Local Council. 
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AI'I'El-IDIX "C"-(cu111.l 

LIST OF ORGANISATIONS AND INDIVIDUALS WHO SUBMITTED 

Jv!H.·!ORANDA OR WRITTEN EVIDENCE-(com.) 

275. Chairman, Sunge1 Way Local Council. 

276. Serdang Bahru Local Council. 

277. Goh Hock Guan. Democratic Action Parly. Malaysia. 

278. Abdul Malik bin Osman and 6 others rt!prese:1ting residt!nts of Kg. Pasir 
Putt!h. Kalumpang. 

279. Chairman. Petaling Jaya Town Board. 

280. Dato' Shahyar bin Dato' Abdul Hamid. Memoer of Ulu Se!angor Town 
Board. 

281. Mohd. Taib bin Ali, District Officer. Sabak Bernam. 

282. Ah!,llad bin Haji Noor and other labourers of Tanjong Karang Local 
Council. 

283. Chua Hock Tan and Hoo Ann Kee. Councillors. Tanjong Karang Local 
Council. 

284. K. Ponnudurai. 668 Jalan Richard. Pandamaran. Port Swettenham. 

285. Dr Lim $ian Lok. I 74s Meru Road. Klang. 

286. Chairman. Kalumpang Local Council (3 memoranda). 

287. C. Ramanathan. 10 Jalan Suppiah Pillay. 2~ mik Ipoh Road. Sentul. 

288. Tee Tong. Councillor. Meru Local Council. 

289. Chairman, 18th Mik Ulu Langat Local Council. 

290. Chairman. Tanjong Karang Local Council. 

291. Distri(t Officer, Kuala Lumpur_ 

292. Chairman. Jeram Local Council. 

293. Chairman. Kampong Baru Ijok Local Council (2 memoranda). 

294. Chairman. Sungai Bes;:~r Local Council. 

295. Johan bin Mohd. Yassin. District Officer. Klang (2 memoranda). 

296. Chairman. Sungai Ayer Tawar Local Council. 

297. Chairman. 9th Mile Cheras Local Council. . ~. 
298. Batang Berjuntai Local Council. 

299. Tanjong Sepat Local Council. '· ·: 
3CO. Selangor State Government (2 memoranda). ~.<:. 

301. YA-B. Dato' Harun Idris. Menteri Besar. Selangor. ;~~-

302. Anonymous. Kual;:~ Lumpur. 0::~ 

303. Secretary, Kuala Trengganu Selatan Local Council (2 memoranda): 

304. UMNO. Bukit Payong Branch. 

305. Chairman. Kuala Trengganu Barat Local Council (2 memoranda). 

306. Deputy Chairman. Kuala Trengganu Tengah Local Council.;,;.!. 
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AP!'E:'-IDIX "C"-(cont_) 

LIST OF ORGANISATIONS AND INDtVJDLiALS WHO. SUBMITTED 

MEMORANDA OR WRITTEN EVJDENCE-(cont.) 

307. Trengganu State Government. 

308. Chairman. Paka Local Council. 

309. President, Ulu Trengganu Town Council. 

310. Abdullah bin Ibrahim and 5 other residents and businessmen of Pekan 
Ajil. 

3! J. UMNO. Dungun Division. 

312. Alliance members of Dungun Town Council. 

3!3. UMNO. Trengganu State. 

31-4. Hassan bin Dm. State Auditor, Trengganu. 

315. Chairman. Kuala Trengganu Utara Local Council. 
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APPENDIX "D" 

POPULATION. AREA. REVENUE AND EXPENDITURE OF LOCAL 
AUTHORITIES (EXCLUDING LOCAL COUNCILS) AS AT THE END 

OF 1965 

MustCIPALITJf.S

Penang 
lpoh 
Malacca 

RuRAL DISTRICT CouNCJLS

Penang Island 
Malacca Central .. 

Alor Gajah 

Jasin 

D1sTJUCT Cou"cJLS

North P. W. 
Central P. W. 
South P. W. 

TowN Cour.;ctu

Seremban .. 

Klang 
Taiping 
Telok Anson 
Alor Star .. 
S ungei Patani 

Kola Bharu 
Pasir Mas 
Machang 
Bachok 
Tumpat 
Kuala Krai 
Pasir Putch 

Kuantan 
Bentong .. 

Raub 
Temerloh dan Mentakab 

Kuala Lipis 

Kangar 
Johorc Bahru 
Bandar Maharani 

Bandar Pcnggaram 

Segamat 
Kluang 
Pontian 
Kota Tinggi 

Approx. 

Popularlon 

286.290 
275,000 

80,000 

150,000 
230,000 

90,000 
60,535 

!3C,OOO 
97,946 

53,881 

52.000 
90,000 
48,183 
50,000 
80,000 
35,000 
50,000 

15,000 
5,000 

2,000 
12,000 
4,500 
2,188 

35,000 
20,000 
18,000 
17,710 
11,800 

15,000 
100,000 
70,000 
50,000 

19,800 
50,000 

8,847 
10,000 

326 

Approll. 
Are :a. 

sq.m. 

9.38 

31 
4.2 

100.4 
1!3.55 
261.49 

216 

104 
88.83 

95.81 

5 
11.5 
9 
5.51 

12 
4.4 
1.5 
4 

0.25 
0.58 
0.84 

0.4 
9.5 

3.5 
3.5 

2.95 
1.63 

15 
17.5 
8.62 

5.42 

1.75 
6.2 
0.5 
1.2 

Revenue 
1965 

34,273,931 00 
8,581,318 00 

3,656,696 51 

1,282,122 88 
313,570 55 
170,709 47 

ll3,572 77 

965,448 49 
595,409 01 

i24,251 71 

1,278,900 21 
1,970,701 40 
1,441,928 59 

677,865 !6 
503,246 01 
345,074 38 
675,055 23 
140,488 85 

62,007 37 
'21,515 70 

74,694 62 
83,548 80 
51,767 01 

412,829 48 
240,572 62 
!46,396 88 

297,430 24 
158,812 93 
374,889 74 

2,954,193 32 
874,602 00 
835,058 33 
363,715 53 
77.5,182 00 
18!,673 49 
164,407 69 

:EJ~:pcnditurc 

J96S 

s c. 

31,212,021 00 
8,456,427 00 
3,984,143 93 

1,390,680 59 
424,786 00 
345,976 61 
291,893 52 

1,025,898 22 
747,705 52 

233,958 50 

1,661,718 26 
2,506,929 45 
1,930,630 72 

758,870 62 
704,132 17 
512,589 80 
715,055 23 
143,312 00 

72,368 47 
28,569 85 
97,454 08 

!l6,019 69 
115,932 02 
520,528 48 
29!,800 78 
210,678 67 
319,327 91 
250,495 31 
398,293 39 

2,982,348 99 
845,904 14 
851,404 ~9 
369,045 
766,517 
i95.~il 

APPENDIX "D"-(cont.) 

POPULATION, AREA, REV~NUE AND EXPENDITURE OF LOCAL 
AUTHORITIES (EXCLUDING LOCAL COUNCILS) AS AT THE END 

OF 1965-(cont.) 

TowN CouNCJLS-(cont.) 
Mersing .. 
Kuala Pilah 
Kampar .. 
Kuala Kangsar 
Tapah .. 
Tanjong Malim 
Kulim 
Kuala Trengganu 
Besut 
Kemaman 
Dungun 

TOWN BOAROs
Tampin 
Port Dickson 
Petaling Jaya 
Pekan 
Cameron Highlands 
Jerantut .. 
Kuala K1awang 
Rembau .. 
Rom pin 
Rantau Nilai dan Broga 
Ulu Selangor 
Kuala Sc1angor 
Ulu langat 
Kuala langat 
Sabak Bernam 
Sepang 
Batu Tiga 
Grik 
Kroh 
Krian 
Dindings 
Lower Perak 
Kinta Barat 
Kinta Timor 
Sclama .•. 
Parit Rural Board 
Kota Star 
Kuala Muda 
Kubang Pasu 
Baling 
Bandar Bahru 
Langkawi .. 
Marang .. 
Ulu Trcngganu 
Fraser's Hill 
Per lis 
Kulim 

Approx. 
Population 

7,700 
23,500 
27,000 
15,300 
10,500 

3,178 
21,133 
55,000 
12,352 
20,000 
15.000 

10,450 
9.000 

55,000 
3,000 
3,596 
3,000 
4,000 
5,000 
5,000 
5,039 

26,918 
7,073 

25,828 
20,000 
6,000 

10,000 
600 

4,300 
4,000 

80,000 
30,000 
5,075 

22,000 
10,000 

3,355 
1,500 

10,300 
15,000 

3,600 
8,600 
2,771 
2,600 
3.500 
4,215 

750 
2,069 
1,844 
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Approx. 
Area 

sq. 

0.8 
3.13 
3 
4 
1.7 
0.85 
1.92 
5.74 
2.17 
3 
4 

2.3 
0.85 
7 
0.13 
7 
I 
0.25 
0.46 
3 
1.11 
2.13 

4.04 
6 
4 
8 
0.5 
0.5 
2 
5 
5.47 
5.5 
7 
2.57 
6 
0.32 

I 
0.83 

0.15 
0.5 
I 
2.34 

II 
4 
0.3 

Revenue 
l96S 

s 

152,666 04 
137,867 02 
626,469 20 
!99,589 58 
Jl3,197 53 
195,513 37 
160,731 30 • 
320,358 46 

36,803 88 
55,444 15 
60,748 67 

162,993 so 
35S,036 43 

1,876, 703 00 
71,103 33 

188,587 67 
65,SJO 88 
24,122 18 
26,538 35 
6,368 60 

56,231 71 
161,688 18 
91,293 76 

225,801 76 
114,669 48 
42,864 92 
43,992 96 

1,270 91 
39,112 75 
68,697 91 

187,918 51 
237,684 01 
240,511 28 
256,963 65 
117,574 96 
26,350 99 

3,344 23 
59,160 l3 
24,647 49 
32,710 40 
36,793 38 
11,786 22 
33,866 30 
2,761 49 

14,350 63 
10,895 68 
11,830 90 

1,6S1 86 

Ex.pendilure 
196S 

s 

131,804 27 
185,220 52 
377,783 45 
268,453 IS 
159,340 02 
I 10,469 27 
206,110 27 
707,664 95 
137,084 93 
202.662 78 
!86,567 03 

185,438 15 
308,705 I 3 

2,413,563 6! 
70,812 13 

160,628 72 
47,965 63 
70,225 68 
79,291 49 
53,975 82 
96.551 44 

280,443 94 
159,008 34 
381,945 54 
245,147 OJ 
164,011 29 
55,104 55 

3,446 16 
105,086 00 
64,504 30 

242,893 57 
302,228 07 
88,89S 56 

338,431 15 
93,757 94 
59,581 68 
28,078 30 
69,497 33 
77,408 OJ 
42,917 71 
88,329 23 
59,561 25 
42,983 70 
27,799 92 
63,361 52 
22,550 00 
21,977 86 
59,079 80 
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Al'I'CNDIX "E'' 

WEST MALAYSIA JANUARY 1967 POPULATION ESTIMATES BY DISTRICTS, 
AND TOWNS EXCEEDING 25.000 PERSONS 

District Towns wilh Town 

Dl)trU:t Population ::3,000 Pop . .t Population 

(Esc.) Above (Est.) 

J11n. 1967 (•) 

JoHORE-
Johore Bahru 140,508 J chore Dahru Town 91.968 

Mc:rsing 32.712 

Kota Tinggi 55.260 

Pont ian 122,520 

Batu Pahat 177,642 Bandar Penggaram 40,560 

Muar 210,762 Bandar Maharani 45,480 

Segamat 112,020 

Kluang 70,092 Kluang Town 26,976 

~IALACCA-

Jasin 75,240 

Alar Gajah 104,448 

Malacca Central 123.810 Malacca Town 81,516 

PER LIS-

Perl is 109,620 

SELANGOR-
Sabak Bernam 86,220 

Ulu Laogat 81,252 

Kuala Langat 92,742 

Klang 108,558 Klang Town .. 92,546 

Kuala Lumpur 254,802 Kuala Lumpur Mun. 527;i84 
Petaling Jaya 60,390 

U1u Selangor 115,830 

Kuala Selangor 132,073 

I 

NEGERI SEMOILAN-
Tam pin 41,400 - -
Rembau 47,184 - ~- ·. ~ .. ~ 

Port Dickson 74,814 - -:7:~ "A. 

Seremban .. 117,996 Serernban Town . .. H,402 

Kuala Pilah 123,294 - .... ::-J:.! 

Jelebu 42,516 - .. .:: ~ . ... :.: ... ~:1 
••• C)·l"-1 

.; : . .. ,:~ 
TRENGGANU-

Besut 80,334 - .. ' ... ::1!·=~ 
.. ;1-;t 

Kuala Trengganu 136,374 Kuala Trengganu Town . . . •. . . _3~~?.~8 

Ulu Trengganu 37,038 - · .. ;~ .. ! 

Marang 17,244 - : .. ,=lj 
Dun gun 53,250 - .. ·:.·;-~!" 

Kemaman 46,230 - .. .... :,.':~t1 . ..... 
• The district population estimates do not include the figures shown for the towns. mild;{ .·.· 
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APPBNDIX "£"-(cont.) 

WEST MALAYSIA: JANUARY !967 POPULATION ESTIMATES BY DTSTRICTS, 
AND TOWNS EXCEEDING 25.000 PERSONS-{cont.) 

District Towns wi1h 
District Po,,utation 2$.000 Pop. & 

<Eo•.> Above 
J..,. 1967 (') 

PAHANG-
Kuantan 44,724 KuJntan Town 
Bentong 44.106 
Tomerloh 95,124 
Pekan 66,114 
Raub 33,592 
Cameron Highlands 18,720 
Lip is 48,468 
Jcrantut 29,238 

PENANG-
Ponang North East 47,466 Georgetown City 

Aycr flam Village 
Penang South West 51,096 -
Butterworth 161,178 Butterworth Town 
Dukit Mertajam 62,370 Bukit Mertajam Town 
Nibong Tebal 58,482 

KfDAH-
Bandar Bahru 37,092 
Kulim 88,260 
Baling 81,450 
Sik 27,294 
Kuala Muda 119,316 Sungei Patani. 
Kola Star 265,608 Alor Star 
Padang Terap 35,310 
Kubang Pasu 121,338 
Pulau Langkawi 33,462 
Yen 60,324 

KELANTAN-
Tum pat 91,352 
Pasir Mas 109,212 
Tanah Merah 50,256 
Ulu Kelantan 53,982 
Machang .. 46,086 
Kota Bharu 148,596 Kola Bharu Town 
Bachok .. .. 55,242 
Pasir Puteh 62,808 

PERAlC-
Lower Perak .. .. . . 157,836 Telok Anson .. 
Batang Padang 129,294 
Kinta .. 280,602 Karnpar 

!poh Town 
Kuala Kangsar .. .. 178,662 
Dindings .. 106,404 
Larut and Matang 128,856 Taiping Town 
Krian 142,776 
Selarna .. 37,500 
Upper Perak 57,840 

• The district population estimates do not include the figures shown for the towns. 
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Town 
Population 

IE>L) 

26,868 

286,104 
25,368 

50,598 
40,338 

29.0.JO 
58,134 

59,586 

39,306 

26,202 
232,260 

49,9)2 
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TABLE II 

NUMBER OF MUNICIPALITIES 13Y STATE SHOWING AREA, POPULATION AND ELECTORATE 

Area (Sq. Miles) Po pula lion Elc('lOtiiiC 

~Jioa1e No. of 
Units Tolal Avcro~~e Tolal Avcut,:c ftJI41 A\CrilS'C 

Per Unil Per Unit f>c1 Unit 

Johore 

Kedah 

Kelantan 

Malacca J 4.20 4.20 88,000 80,000 J~.l-10 3~.1~0 

Negri Sembi1an 

Jlahang 

Pcnang and Province Wellesley . 1 9.38 9.38 286,290 286,290 97,159 97,159 

Perak 1 31.00 31.00 275,000 275,000 82,806 82,806 

Perlis 

Selangoc 

Trcngganu ... 
-- ---

TOTAL 3 44.58 14.86 641,290 213,763 212.105 70,702 

~ 

-l ,. 
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TABLE HI 

TOTAL NUMBER OF WARDS BY AREA. POPULATION AND ELECTORATE 

CLASSIFIED BY TYPE OF LOCAL AUTHORITIES 

Area (Sq. M1ic~) PopulaLJOn Elcctoralc 

Type of local Authority Total No. 
of W11rJ~ Total AYcra.~e Total AYctaFC Tot.al Avcr3gc 

PcrWar!.l Per Ward Per Wud 
w 

45 44.58 0.99 641,290 14,251 212,105 4,713 w Municipalities 
'" Town Councils 366 167.35 0 46 I ,086,516 2,969 391.~97 1,069 

Town Boards 

local Councils 860 426.27 0.50 I ,287,298 1,497 3H,210 435 

District Councils 110 977.33 8.88 811,562 7,378 271,066 2,464 

TOTAL 1,381 1,721.22 1.25 4,238,643 3,069 1,248,678 904 

TA!lLE IV 

TOTAL NUMBER OF LOCAL AUTHORITIES BY TYPE SHOWfNG AREA. POPULATION 
AND ELECTORATE 

Ana (Sq M1ks) l'upulaliun Elccaora1c 
No. o( ( bcluJ1og T \)Wn Booard)) 

TyjX of Loc.al Authority Uuus. 

Total A~c::rilgc T~oHal A\•c:ra&c TOtilJ Avera He 
w Per Unit 
w Per Unit Y~r Unil 
w Municipalities 44.58 14.86 MI,HO 213,763 212,105 70,702 

Town Councils 37 167.35 4.52 1,086,516 29,365 391,297 10,576 

Town Boards 37 105.69 2.86 411,977 11,135 

local Councils 289 426.27 1.47 1,287 ,2'J8 4,454 374,210 1,295 

District Councils " 977.)) 139.62 811,562 115,937 271,066 38,724 

TOTAL 373 1,72U2 4.61 4,2JS,M3 I I ,364 1,248,678 3,716 



TAULil V (a) 

FINANCIAL POSITION Of FINANCIALLY AUTONOMOUS LOCAL AUTHOIUTIES--1965 

Surplus ( 1 ) Allocoaticw for Proi\!ch Guut.~; fur lto.u.J hlainlcnancc: Contributton 
A Cilia I Actual or Ualancinll in Aid of 

Type uf Local Autholity lt~.:vc:nuc I!Apem.liturc Ddictt(-) Gr<anu St:.~tc 1 fc:dcroal Stale FcdcrMI Ratc.fo,ctc:. 
Govt. Go\·t. Guvt. Go,·t. 

Munidpollitil"s 46,511,900 43,652,500 ( + )2,859,400 - 93,800 1,354,000 - 2,178,000 198,000 

Town Councils 15,209,400 17,673,900 (- )2,464 ,500 137,800 418,900 146,100 470,400 127,300 462,500 

Town lloards 2,719,900 3,187,100 (-) 467,200 - 24,000 - 69,300 661,100 55,000 

Local Councils 5,008,500 6,859,700 (-)1,851,200 1,359,400 897,200 170,700 56,700 10,400 776,400 

District Councils 3,067,300 3,398,300 (-)331,000 - - - - - 34,000 

--- --- --- --- --- --- --..., TOTAL .. 72,517,000 74,771,500 (- )2,254,500 1,497,200 1,433,900 1,670,800 596,400 2,976,800 1,525,900 w 

"" 
TAULll V (b) 

FINANCIAL POSITION OF NON-FINANCIALLY AUTONOMOUS LOCAL AUTHORITIES. 1965 
s 

Municipalities 

Town Councils 1,906,700 2,541,500 (-) 634,800 126,900 318,600 470,100 178,000 80,000 180,300 

Town Boards 2,221,700 3,488,100 (- )1,266,400 646,700 744,100 21,200 305,300 291,000 52,600 

Local Councils 

District Councils 597,900 1,062,700 (-) 464,800 447,600 30,000 23,500 72,800 6,000 

- --- --- --- --- --
TOTAL 4,726,300 7,092,300 (- )2,366,000 1,221,200 1,092,700 514,800 556,100 377,000 232,900 

TADLE VI 

TOTAL NUMBER OF COUNCILLORS/MEMUERS BY AREA. POPULATION AND 

ELECTORATE CLASSIFIED BY TYPE OF LOCAL AUTHORITIES 

Arcoa (Sq. Mile¥) rupulation Elcctvratc 

Tutu! No. of 
Typ~: ul Loc..l Authority Councillors/ Avcroasc 1•cr Avcn.f,t.: Per Avcroa6:c Per 

Mc:mbcr"i Tot;~ I Councillor/ Total Councillor/ Tot ;,a I Councillor/ 

w Member Member Member 
w 
VI 

Municipalities 45 44.58 0.99 641,290 14,251 212,105 4,713 

Town Councils 598 167.35 0.28 1,086,516 1,817 391,297 654 

Town Boards 530 105.69 0.20 411,977 777 

Local Councils .. 2,930 426.27 0.15 1,287,298 439 374,210 128 

District Councils 120 977.33 8.14 811,562 6,763 271,066 2,259 

-- --- --- --- --
TOTAl. 4,223 1,721.22 0.41 4,238,643 1,004 1,248,678 338 

~ 
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TADLE VII 

TOTAL NUMBER OF LOCAL AUTHORITIES BY TYPE SHOWING OFfiCIAL 

STATUS OF CHAIRMAN AND MEMIJERS 

Ch<tirmnn Tot~al Numbers of Councillors/Mc:mbcts 

Type or Local Authorhy No. or 
Units Nomin:.lc.J Nominated 

E.lcclcd Onicial Elcctct.l 00ici3IS Unollkials To1al 

w 45 45 w Municipalities 0\ 

Town Councils 37 7 30 424 130 44 598 

Town Boards 37 37 195 335 530 

Local Councils 289 289 2,446 120 364 2,930 

District Councils 7 108 9 120 

TOTAL 373 303 70 3,023 448 752 4,223 

TADLE VIII 

NUMBER OF TOWN COUNCILS BY STATE SHOWING AREA, POPULATION AND ELECTORATE 

Arca (Sq. Miles) POJHdt~tiun Elcclotalc 

State No. of 
Unils Tolal Average To tot I AVC:fill:"C Total Avcra"c 

l1cr Unit Per Unit PcrUllit 

Johore 41.79 5.22 316,347 39,543 95,531 II ,941 

Kedah 3 10.92 6.37 136,133 45,378 49,205 16,402 

Kelantan 7 11.97 1.71 90,688 12,955 44,667 6,382 

w Malacca 
w 
-...) Negri Sembilan 2 8.13 4.07 75,500 37,750 22,950 ll.475 

Pahang 21.08 4.22 102,510 20,502 35,698 7,140 

Penang and Province Wellesley .. 

Perak 6 24.05 4.01 157,9H6 26,331 61,686 10,281 

Perl is 15.00 15.00 15,000 15,000 8,144 8,144 

Selangor 11.50 11.50 90,000 90,000 33,488 33,488 

Trengganu 4 14.91 3.73 102,352 25,588 39,928 9,982 

TOTAL .. 37 167.35 4.52 I ,086,516 29,365 391,297 10,576 

I 
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TADLI! IX 

NUMBER OF TOWN BOARDS BY STATE SHOWING AREA. POPULATION AND ELECTORATE 

Area. (Sq. Miles) (lopulalion Electonttc 
Slate No. or 

Unitt Toual Average Total Avenaa;:c Toto I Avcra11c 
t'er Unit l'cr Unit Per Unit 

Johore 

Kedah .. .. 00 7 4.14 Oo59 41,715 5,959 

Kelantan 

Mulacca 

Negri Sembi ian 6 1o97 1.33 38,489 6,415 

Pahang .. 4 19ol3 4.78 10,340 2,585 
Pcnang and Province Wellesley 0 0 

Perak 9 34.36 3.82 160,230 17,803 

Pedis I 4000 4.00 2,069 2,069 

Sclangor .. .. .. 8 32.75 4.09 151,419 18,927 

Trengganu .. 2 3o34 1.67 7,715 3,858 

-- ---- --- ---- --
TOTAL 37 105069 2o86 411,977 11,135 

TAnu: X 

NUMBER OF f?ISTRICT COUNCILS BY STATE SHOWING AREA. POPULATION AND ELECTORATE 

Area (Sq. Miles) Popul11tion Electorate 

State No. o( 

Units Tout I Avcra~c Totoal Avcra~e Toial Avera~c 

Jlcr Unit Per Uni1 f'er Unit 

Johorc 

Kedah 

Kelantan 

Malacca 3 591.05 197.02 380,535 126,845 106,206 35,402 

Negri Sernbilan 

Pahang 

Pcnang and Province Wellesley 0 o 4 386028 96o57 431,027 107,757 164,860 41,215 

Pcrak 

Pcrlis 

Selangor 

Trcngganu 

-- --- -- --- ---
TOTAL 7 977.33 139.62 HI I ,562 JJ 5,937 27 I ,066 38,724 

-----··---~ 



TADLI~ XI 

NUMBER OF LOCAL COUNCILS BY STATE SHOWING AREA, POPULATION AND ELECTORATE 

Area (Sq. Miles) Population Electorate 
State No. or 

Uniu Total Avcraac TotAl Avcraac Total Avcraac 
)tcr Unit Per Unit Per Unit 

Johore 88 36.16 0.41 538,341 6,118 83,893 953 

Kedah 28 20.82 0.74 71,420 2,551 31,467 1,124 

Kelanlan 21 86.36 4.11 71,020 3,382 41,095 1,957 

w Malacca 
""" 0 

Negri Sembilan 12 12.22 1.02 45,857 3,821 14,672 1,223 

Pahang 26 11.81 0.45 58,038 2,232 19,052 733 

Penang and Province Wellesley 

Perak 81 41.08 0.51 265,072 3,272 100,244 1,238 

Perlis 2 1.22 0.61 4,500 2,250 1,954 977 

Selangor 24 37.35 1.56 165,370 6,890 57,244 2,385 

Trengganu 7 179.25 25.61 67,680 9,669 24,589 3,513 

TOTAL 289 426.27 1.47 1,287,298 4,454 374,210 1,295 

TABLE XII 

TOTAL NUMBER OF LOCAL AUTHORITIES DY STATE SHOWING AREA. POPULATION AND ELECTORATE 

Arr.a (SQ. Mile~) 1-'opul01tion ElcctorMic 

State No. of 
Unit• Toco~.t Avcra"c Toud Avcra~o:c Tot;.al A vcraac 

Per Unit flcr u,lit Per Unit 

Johore 96 77.95 0.81 854,688 8,903 179,424 1,869 

Kcdah 38 43.88 1.15 249,268. 6,560 96,106 2,329 

Kclantan 28 98.33 ).51 161,708 5,775 85,762 3,06) 

w Malacca 595.25 148.81 460,535 115,134 I 38,346 34,587 
:: 

Negri Sembilan 20 2U2 1.42 159,846 7.992 47,399 2,370 

Pahang 35 52.02 1.49 170,888 4,88) 56,950 1,627 

Ponang and Province Wellesley .. 395.66 79.1) 717,317 143,46) 262,019 52,404 

Pcrak 97 130.49 1.35 858,288 8,848 265,086 2,733 

Perl is 20.22 5.06 21,569 5,392 11,427 2,857 

Selangor 33 81.60 2.47 406,789 12,327 102,632 3,110 

Trengganu 13 197.50 15.19 177,747 I 3,673 66,204 5,093 

TOTAL .. 373 1,721.22 4.61 4,23H,643 11,364 1,311,355 3,516 

·------·-··- -. -=====::::?~ 
. -- -- I· 



' 

w 
~ 
1-.J 

w 

"" w 

CI!ART I 

TOTAL l'OPULAT!ON \\'EST MALAYSIA CENO OF 1966) 8,415,000 

CITY COUNCIL & MUNICIPALITIES 
KUALA LUMPUR 456,000 (5.41.) r----- (EXCLUDING K.L.) 6~ I ,000 (J .611>) 

IU'ST Of TilE COUNTRY 3,720,000 (44.2%·}----""1 

• • t ....... 
1 • t 
.. .,. .. 1' 

:.lt~l ........... 
- + • ~ + .... .,. ,. ... 

:.:. :..: :.:. . ; + '(: t 

1,087,000 (11.9'-t) 

.TOWN BOAJlDS 412,000 (4.9':') 

LOCAL COUNCILS 1,287,000 (15.3\\l 

-·- ·- ..... ,. .... ,. ~ ....... t 

:.::--_-.·--.:. ~ ~ .t. t.: t.-:.: f" 

~-.:.. ~: ~ ~ ~ .:. . .,. i t i ! ; : 
-·-·-·-·-+-rf-•, 
---·-·--- ....... + 
'·-·-·-·-·-·...,.. '++ . 
• -:_~ ._-::.. -.:.: ·--~"t 

DISTIUCT COUNCILS 812,000 (9.7,_) 

CHART II 

GENERAL GOVERNMENT CURRENT REVENUE DURING 1965 
AT CENTRAL, STATE AND LOCAL GOVERNMENT LEVEL 

(WEST MALAYSIA ONLY) 

kuala lumpur municipali?. $19 million (1.0%)-!WlJW!!I"'!! >.7 
local govemment $62 m1lhon (3.3%) ___ __..._ 7 

state government $132 million (7.1%) ____ __,'""' 

S 1653 million 
(88.6%) 

TOTAL GENERAL GOVERNMENT CURRENT REVENUE $1866 MILLION 
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CHART lll 

GOVERNMENT CONTRIJJUTJON TO GROSS DOMESTIC PRODUCT 
(AT FAC10ll. COST) DUll.lNG 1965 

!WEST MALAYSIA ONLY) 

TOTAL GOVERNMENT CONTRlDUTJON TO GROSS DOMESTIC PRODUCI' Sl038 
MILLION 

CHART IV 

GOVERNMENT ENTERPRISES CURRENT REVENUE DURING 1965 

(WEST MALAYSIA ONL Yl 

centrni .government S I 03 million 
(63%) 

central government enterprises 

l. printing 
2. radio 
3. television 
4. post and telecoms 
5. timber depot 
6. housing trust 
7. p.o.s.b. 
8. apex bank 

state govemment enterprises 

I. water 

local government $25 million 
2. toddy 
3. hill railway 

(16%) ---'<;'r'r\ 

local government enterprises 

l. water 
2. housing 
3. transport 
4. electricity 
5. abattoir 

TOTAL GOVERNMENT ENTERPRISES CURRENT REVENUE $163 MILLION 
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CIIART V 

GOVERNMENT ENTERPRISES CONTRIBUTION TO GROSS DOMESTIC 
PRODUCT AT FACTOR COST DURING 1965 

(WEST MALAYSIA ONLY) 

centraJ government $81 million 
(72%) 

local government $15 million 
(13 7'o) __ ___; 

state government $17 million (IS%)~ 

, Central Government Enterpl'i.so 

I. printing 
2. radio 
3. television 
4. posts and telecoms 
5. timber depot 
6. housing trust 
7. p.o.s.b. 
8. apex bank 

State Government Enterprises 

1. water 
2. toddy 
3. hill railway 

Local Government Enterprises 

1. water 
2. housing 
3. transport 
4. electricity 
5. abattoir 

TOTAL SERVICES CONTRIBUTION TO GROSS DOMESTIC .PRODUCT $113 MILLION 
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CHART VI 

ACTUAL REVENUE AND EXPENDITURE OF LOCAL AUTHORITIES FOR 1965 

loll)NJCIP AllTIES 

TO~*! COUNCILS 

TO~*! BOARDS 

LOCAL COUNCILS I , , , , 1 -; 

DlSTRICf 
COUNCILS 

0 10 20 )0 40 

S in Milliooa 

46.5 (60.2\t) 

50 
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