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JAMAICA

No. /:3 - 2015

I assent,

/t~
Governor-General.

r2r ttu.cdtP;l rtku-4r1 ;;"0,.:5:

AN ACTtoAmend the CopyrightAct.

[:30 f;b dtu;t ~J'it' :;)..0( 5 ]
BE IT ENACTED by The ~ueen s Most.Excel1ent Majesty, by and

with the advice and consent of the Senate and House of
Representatives of Jamaica, and by the authority of the same, as

follows:-

1. This Act may be cited as the Copyright (Amendment) Act,
2015, and shall be read and construed as one with the CopyrightAct
(hereinafter refelTed to as the "principal Act") and all amendments
thereto.

2. Section 2 ofthe principal Act is amended in subsection (1)­

(a) by inserting immediately before the definition of"adaptation"
the following definition-

""accessible fOlmat", in relation to a protected work
means a version of the work in Braille, large-

Short title
and
construction.

Amendment
of section 2
of principal
Act.
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print, electronic format or otherwise modified to
provide aperson with a disability with improved
access to the work;";

(b) by inserting nextafterthe definition of "author," the following
definitioIC-

" "authorized body" means--

(a) the Jamaica Council for Persons with
Disabilities;

(b) the National Library ofJamaica;

(c) any other body that is so named by the
Minister on the recommendation ofthe
Jamaica Intellectual PropertyOffice'''', ,

(c) by inserting next after the definition of"cable progranune
service" the following definitions-

" "carrier" means a person who is granted a carrier
licence pursuant to section 13 of the
Telecommunications Act;

"circumvention" inrelationto atechnological protection
measure means--

(a) the descrambling ofa scrambled work;

(b) the decryption ofan encrypted work, or
other action to avoid, bypass, remove,
deactivate, or impair a technological
protection measure without the authority
ofthe copyright owner;

"circumventiondevice" means adevice that-

(a) is designed or produced for the purpose
ofthe circumvention ofa technological
protection measure that effectively
controls access to a protected work in
respect of which rights are conferred
under FaIt IX; or

'.
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(b) has only alimitfd commercially significant
purpose or use, other than the
circumvention of a technological
protection measure that effectively
controls access to aprotected work;";

•..:. t (d) by insertingnextafter the definition of"country"the following
definition-

' .. " "Crown copyright" means copyright owned by the.,
Cro'Ml.;";

(e) by inserting next after the defmition of"exclusive recording
contract" the following definition-

""Executive Director" means the Executive Director
ofthe Jamaica Intellectual Property Office;";

(f) by inserting next after the definition of"film" the following
definition-

""fixation"means the embodimentofsounds or images
or the representations thereof, from which sounds
or images or representations can be perceived,
reproduced or communicated through adevice
and "fix" shall be construed accordingly;";

(g) by inserting next after the definition of"musical work" the
' .. following definitio~

"

" "Office" means the Jamaica Intellectual Property
Office established under the Jamaica Intellectual
Property Office Act;

"orphan work" means aprotected work in relation to
which the author or copyrightownerhas not been
identified or located after reasonable efforts to
identify or locate the author or copyright owner;";

(h) in the definition of"perfomler", by deleting the words "plays
in or otherwise performs, a literary, dramatic, musical, or
artistic work" and substituting therefor the words "plays in.
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interprets, orotherv.~se performs, a literary, dramatic, musical
or artistic work or an expression offolklore, as the case
maybe";

(i) in the definition of "record", by inserting immediately
after the words "or other device" the words "any
electronic or other intangible fixation,"; . -

(j) by inserting next after the definition of "recording" the
following definition-

" "Register" means the Register of Copyright and
Related Rights kept pursuant to section 9A;";

(k) by inserting ne>..1 after the definition of"reprographic process"
the following definition-

" "rights management information" means any
information attached to or embodied in a copy of
a work or other subject matter, which idcntifies--

(a) the work;

(b) the author ofthe work;

(c) the ownerofany right in-the work;

(d) the performer of a performance --
embedded in the work;

(e) the terms or conditions ofthe use of ...-
the work; or

(f) any numbers or codes that represent
any of the information set out in
paragraph (a), (b), (c), (d) or (e);";

(I) by inserting next after the definition of "sculpture" the
following definition-

" "servicepro~der" means a person who is the holder
ofasemcepro~derlicence issued under section
13 oftbe Telecommunications Act;";



The Copyright (.4mendment) Act, 20/5 [No. 5

:: I

"{

(m) in paragraphs (a) and (b) of the definition of "sound
recording", by inserting immediately after the words "which

sounds" wherever they appear the words "or representation
ofthe sounds" in each case;

(n) by inserting next after the definition of"specified country"
the following definitions-

" "specified service" means a telecommunication
service or such other service as may be prescribed
under the Telecommunications Act;

"technological protection measure" means a device
or component or feature incorporated into a
process that is designed in the ordinary course
of its operation, to prevent or inhibit the
infringement ofrights in a protected work by-

(a) ensuring that access to the work is
available solely by use of an access
code or process, including decryption,
descrambling or other transformation

ofthe work, with the authority ofthe
owner or exclusive licensee of the
copyright;

(b) a copy control mechanism, which limits
the number ofpermissible copies that

may be made ofthe protected work;".

3. Section 9 ofthe principal Act is amended-

(a) in subsection (1), by-

(1) deleting from paragraph (d), the word "or";

(ii) deleting the full stop at the end ofparagraph (e)
and substituting therefor the word "; or"; and

Amendment of
section 9 of
principal Act.
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Insertion of
new sections
9A, 9B, 9C,
9D, 9E, 9F,
90, 9H and
91 in
priJ1cipal
Act.

(iii) insening next after paragraph (e) as e.mended, the
following lIS paragraph (f)-

"(t) to authorize any communication to the
public of the work by wire or wireless
means, including making the work
available for access by any member of
the public from a place and time
detennined by themember ofthe public.";
and

(b) by renumbering subsections (2) and (3) as subsections (3)
and (4) respectively and inserting next after subsection (1),
the following lIS subsection (2)-

" (2) Subject to subsection (1) (e), adaptations of
a work shall be protected as original works, without
prejudice to the copyright in the original work.".

4. The principal Act is e.mended by inserting next after section 9,
the following as sections 9A, 9B, 9C, 9D, 9E, 9F, 9G, 9H and 91-

"Regl"er of 9A.-(I) There shall be kept by the Je.maica
Copyright In II tuaI P ffi h th I .and Related te ec roperty 0 ICe, (weer e ectromcally
Rights. or otherwise) aRegister to be called the Register of

Copyright and Related Rights, in which shall be
entered the following infonnationsubmittedpursuant
to an application under section 9B-

(a) the ne.mes or titles of works in which
copyright is presumed to subsist;

(b) the names and addresses of authors,
publishers and owners of copyright and
related rights, assignees ofcopyright and
persons to whom an interest in copyright has
been granted by licence; and

(c) such other particulars lIS may be prescribed.

'.
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Application
to enter
particulars in
Register.

Form A.
First
Schedule.
Third
Schedule.

Fonn B.
First
Schedule.

(2) Docwnents purporting to be copies
ofor extracts from any entry in the Register, ifcer­
lifled by the Executive Director or other autho­
rized officer under the seal of the Office, shall in
the absence of evidence to the contrary, be pre­
swned to be authentic for all purposes and shall be
admissible as evidence of the contents thereof in
any legal proceedings.

9B.-(I) Any person referred to in subsection
(2)(c), or his agent, who intends to name particulars
of a work entered in the Register, shall make an
application to the Executive Director, in the form
prescribed as Form A in the First Schedule,
accompanied bythef~sprescribed in relation thereto
in the Third Schedule.

(2) An application made under subsection
(I) shall contaiIr-

(a) the name and address ofthe author, and
if the author is dead, the date of the
author's death, ifknown;

(b) the name and address of the owner of
the copyright in the work;

(c) a declaration in the form prescribed as
Form B in the First Schedule that the
applicant is-

(i) the author ofthe work;

(n) the ownerofthe copyright in the
work;

(IiI) a person to whom a partial
assignment as described under
section 23(2) has been made;
Or

i

I
I,
I
I

i·
I
I
i

I
I
I.
!
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Form C.
First
Schedule.

Copyright
author, owner
or 8ssign~,

etc., not
deprived of
rights where
copyright not
registered.

Executive
Director may
amend or
aller the
Register.

The Copyright (Amendment) ACI. 20/5

(iv) a person to whom an interest
in the copyright has been
granted h)' Eccnce;

(d) the nature of the work;

(e) the title of the work;

(f) in the case of a published work, the
date and place offirst publication; and

(g) any additional infon11ation as may be
prescribed.

(3) Where the Executive Director
receives an application under this section, the
Executive Director may conduct such inquiry as
the Executive Director deems fit before entering
the particulars of the work in the Register.

(4) Where the Executive Director enters
a work in the Register, the Executive Director shall
issue to the applicant under this section a certificate
of registration in the form set out as Form C in the
First Schedule.

9C.--(l) The non-registration in the Register,
ofa work in accordance with section 9A, shall not
deprive a person referred to in section 9B (2)(c)
(i), (ii), (iii) or (iv) of his rights under this Act in
relation to the work.

(2) For the avoidance of doubt and
without limiting the generality of subsection (I),
the registration of a work in the Register is not a
condition precedent to instituting legal action for
the infringement ofcopyright or any related rights
in the work.

9D. The Executive Director may, as advised
by the applicant for registration of a work, or on
the Executive Director's own motion, and shall if
so directed by a court of competent jurisdiction,
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Author or
owner of
copyright
may request
to change
registration
details.
Form D.
First
Schedule.

amend or alter the Register, in relation to any work
registered therein, to--'-

(a) correct any error in any name, address
or particulars, or other error appearing
in the Register in relation to the work;

(b) record-

(i) any transfers in ownership or
other dealing in the work; or

(ii) the date ofdeath ofthe author;

(c) update any name, address or other
particulars; and

(d) remove the entry in relation to the work
where--

(i) the Executive Director is
satisfied that the entry has been
obtained by fraud or other
malfeasance; or

(ii) if the applicant so requests.

9E.--(l) Subject to subsection (2), an author
or owner ofcopyright and related rights, in relation
to work registered in the Register, may make a
request to change the details ofsuch registration in
the form set out as Form D in the First Schedule.

(2) The Executive Director may refuse
to make the change requested under subsection (I)
if the Executive Director is satisfied that-

(a) the interest ofany other person is likely
to be adversely affected and no
satisfactory evidence of consent has
been provided to the Executive Director
ofthat person to the change; or
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(b) it would be improper to make the change
in the absence of-

(i) a court order; or

(ii) the carrying out of any action
appearing to the Executive ..
Director to be prudent in the
circumstances.

Register open 9F. The Office shall make the Register available
for pUblic for public inspection whether by electronic or otherinspection.

access thereto.

Publication 90. The title or names of works, names and
of addresses of authors.and otherprescribed particularscorrections
to the of authors and works in every entry made in the
Register. Register, and any corrections made thereto may be

publishedbythe Executive Director from time to time.

Damages 9H. Where aperson applies for the registration
caused by ofcopyright on behalfofanother person, and as afraud, etc,

rccoverable in result ofa fraudulent or an erroneous assumption of
Court. suchauthority, damages results to thecopyri~t owner

or owner of related rights, such damages shall be
recoverable in court.

Immunity of 91. The Office sha1l not be liable inrespect ofany
Office in action done oromissionmade ingood faith, inrelationrelatidn to
Register. to any ofits functions exercised under section 9A,

9B, 9C, 9D, 9E, 9F, 90, 9H or 91.".

Amendment of S. Section 10 of the principal Act is amended by deleting the
section 10 of words "fifty years" wherever they appear and substituting thereforprincipaJAet.

in each case the words "ninety-five years".

Amendment of 6. Section II ofthe principal Act is amended in subsection (I)
section 11 of by deleting the words "fifty years" wherever they appear andprincipalAct

substituting therefor in each case the words "ninety-five years".
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7. Section 12 of the principal Act is amended in subsection (1) Amen dment

by deleting the words "fifty years" and substituting therefor the ~; ~~~~i~~a:2
words "ninety-five years". Act.

8. Section 13 of the principal Act is amended by deleting the Amendment

words "twenty-five years" and substituting therefor the words "fifty of section 13
of pnnc:lpal

years". Act.

9. The principal Act is amended by inserting next after section Insertion of

13, the following as sections 13A, 13B and 13C- ~;~.s~~~o:d

13A Wh be llC in
"Duration of . ere, pursuant to an agreement tween principal Act.

copynght employer and employee, the copyright in a work
::;~~ight created by the employee hils vested in the employer,
veSls in the copyright expires at the end of the period of
employer. ninety-five years from the end ofthe calendar year

in which the work was created.

Crown 13B.--( I) Where a work is made by a person
copyright and employed or engaged by the Crown under a contract
duralion. f' f' h'o serVIce, a contract 0 apprentices Ip or a

contract for services, the Crown is the first owner
of any copyright in the work, subject to any
agreemem to the contrary.

(2) Notwithstanding subsection (1),
Crown copyright shall subsist in a literary work
consisting ofany ofthe following works-

(a) a Bill introduced into either ofthe Houses
ofParliament or any report ofacommittee
ofParliament;

(b) an Act of Jamaica or any subsidiary
legislation; or

(c) the Hansard Reports of Parliamentary
Debates.

(3) Crown copyright shall not be
deemed to be infringed by non commercial use of
work, if such use is ~ot misleading, mischievous
or otherwise derogatory.

",
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(4) Nothing in subsection (2) shall
affect copyright in any work that is incorporated
by reference in a work referred to in subsection
(2).

(5) Crown copyright shall expire- - .
(a) in the case ofa typographical arrangement

of a published edition, at the end of the
period of fifty years from the end of the
calendar year in which the work is made;
and

(b) in the case of any other work, at the end
ofthe period ofninety-five years from the
end ofthe calendar year in which the work
is made.

(6) This section applies only-

(a) in relation to authors employed by the
Crown and the copyright existing by.
virtue oftheir contribution to the work;

(b) in the case of a work ofjoint authorship
(other than where paragraph (a) would
apply) where one or more, but notall, of
the authors are persons employed or
engaged by the Crown under-

(i) a contract of service;

(ii) a contract ofapprenticeship; or

(iii) a contract for services.

(7) Without limiting the effect of
section 150, the Minister may make regulations in
relation to Crown copyright, including any dealings
therein or any exceptions to infringements thereof.

Application BC. Subject to the provisions of this Act,
to Crown this Act applies in relation to Crown copyright ascopyright.

to other copyright.".
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10. Section 33 of the principal Act is amended in subsection
(l) by-

(a) deleting the word "or" at the end ofparagraph (a);

(b) deleting the comma at the end of paragraph (b) and
substituting therefor the word "; or";

(c) inserting next after paragraph (b) as amended, the
following as paragraph (c)-

"(c) has in his possession, custody or control, a
circumvention device, knowing orhaving reason
to believethat the circumvention device has been
or is being used to-

(i) circumvent a technological protection
measure;

(ii) give unauthorized access to a
protected work; or

(Iii) make infringing copies ofa protected
work,"; and

(d) deleting the words "copy orarticle" and substituting therefor
the words "copy, article or circumvention device".

11. Section 36 ofthe principal Act is amended in-

(a) subsection (I), by deleting the word "concurred" and
substituting therefor the word "conferred";

(b) subsection (2)(g), by inserting immediately after-

(i) the word "pseudonymous" the words "or
orphan"; and

(ii) the words "is dead" the words "or that the
copyright owner cannot be identified or located
aIler reasonable inquiry".

Amendment
of section 33
of principal
Act.

Amendment
of section 36
of principal
Act.

;;

"
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Insertion of
new heading
and sections
6lA and 6SB
In principal
Act.

•

(c) inserting next after paragraph (b), as amended, the
following as paragraph (c}-

"(c) he had in his possession, custody or control a
circumvention device, knowing or having
reason to believe that it has been or is being
used to-

(i) circumvent a technological
protection measure; or

(iI) give unauthorized access to, or make
infringing copies of, a protected
work,"; and

(d) deleting the words "copy or article" and substituting
therefor the words "copy, article or circumvention
device".

14. Section 55 ofthe principal Act is amended by- Amendment
of section 55

(a) deleting the word "or" appearing at the end ofparagraph of principal
(a); Act.

(b) deleting the comma appearing at the end ofparagraph (b)
and substituting therefor a semicolon; and

(c) inserting next after paragraph (b) as amended, the
following as paragraphs (c), (d) and (e}-

"(c) by the making of copies for the purpose of
restoring or preserving the work;

(d) by the making of copies which are transient,
temporary or incidental to the authorized
publication ofthe work; or

(e) by the incidental storage and copying of the
work which occurs pursuant to authorized
transmission ofthe work,".

15. The principal Act is amended by inserting next after section
65, the following heading and sections as sections 65A and 658-

" Exceptions for Persons Who are Disabled
Copyright of 65A.-(I) An authorized body may, jf the
;:~~:~ith conditions in subsection (2) are complied with, make
aprint or supply copies or adaptations ofpublished literary

. disability.

. -"
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Insertion of
new heading
and sections
6SA and 658
in principal
Act.
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(c) inserting next after paragraph (b), as amended, the
following as paragraph (c)-

"(c) he had in his possession, custody or control a
circumvention device, knowing or having
reason to believe that it has been or is being
used to--

(i) circumvent a technological
protection measure; or

(ii) give unauthorized access to, or make
infringing copies of, a protected
work,"; and

(d) deleting the words "copy or article" and substituting
therefor the words "copy, article or circumvention
device".

14. Section 55 of the principal Act is amended by- Amendment

() d I . th d"" . th d f h of section 55a e etmg e wor or appearmg at e en 0 paragrap of principal
(a); Act.

(b) deleting the comma appearing at the end ofparagraph (b)
and substituting therefor a semicolon; and

(c) inserting next after paragraph (b) as amended, the
following as paragraphs (c), (d) and (e)-

"(c) by the making of copies for the purpose of
restoring or preserving the work;

(d) by the making of copies which are transient,
temporary or incidental to the authorized
publication ofthe work; or

(e) by the incidental storage and copying of the
work which occurs pursuant to authorized
transmission ofthe work,".

15. The principal Act is amended by inserting next after section
65, the following heading and sections as sections 65A and 65B-

" Exceptions for Persons Who are Disabled
Copyright of 65A,-(l) An authorized body may, if the
works by _h conditions in subsection (2) are complied with, make
persons wJl
aprint or supply copies or adaptations ofpublished literary
disability.

-,
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or dramatic works for the purpose ofproviding persons who
have a print disability, with copies that are in an accessible
format, without infringing any copyright in those literary or
dramatic works.

(2) The conditions referred to in subsection (1) are
that-

(a) the authorized body has made reasonable efforts
to obtain a copy of the complete work, in an
accessible format at a reasonable commercial
price, but has been unable to do so;

(b) the copies are provided only to persons having a
print disability;

(c) where any person acting on behalfofthe authorized
body makes a copy or adaptation of a published
literary or dramatic work under this section. the
authorized body shall. as soon as is reasonably
practicable. take all reasonable steps to notifY the
owner of the copyright in the work of the making
of a copy or adaptation; and

(d) if any person with a print disability to whom a
copy is provided is required to pay for the copy,
the payment required is no higher than a sum
consisting ofthe cost ofthe production ofthe copy
and a reasonable contribution to the general
expenses of the authorized body, with no element
ofprofit.

(3) An authorized body may copy a work contained
in an electronic medium for the purposes of converting the
work to an accessible format.

(4) Circumvention of a technological protection
measure for the purposes referred to in subsection (I), shall
not be treated as a commission ofan offence or infringement
ofany copyright in the work.
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Hearing
disabled.

(5) In this sectio:1, a person has a print
disability if that person-

(a) is blind;

(b) suffers from severe impairment of his
sight;

(c) is unable to hold or manipulate printed
material;

(d) is unable to focus or move his eyes; or

(e) suffers any other disability with respect
to visual perception.

65B.---(I) Aperson with a hearing disability, an
authorized body or an organization acting on that
person's behalfand approved for that purpose by
an authorized body, may, without infringing any
copyright in the work-

(a) translate, adapt or reproduce in sign
language a literary or dramatic work,
other than a cinematographic work, in a
format specially designedforpersons with
a hearing disability; or

(b) perfonn in public a literary or dramatic
work, other thana cinematographic work,
in signlanguage, either live or ina format
specially designed for persons with a
hearingdisability.

(2) In this section a person has a hearing
disability ifthatperson-

(a) suffers from severe orprofound deafuess;
or

(b) is not able to discriminate speech in a
meaningful way, from other sounds.",
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Amendment
of section 71
of prmcipal
Act

Amendment
of section 77
of principal
Act.

16. Section 71 of the principal Act is amended by renumbering
subsections (2) avd (3) as subsections (5) and (6) respectively, and
insel1ingnext after subsection (l), the following as subsections (2), (3)
and (4)-

" (2) For the purposes of this section-

(a) efforts undertaken to ascertain the identity or
locate an author, referred to in subsection (I),
shall be documented; and

(b) without prejudice to the adequacy ofany other
fonD ofeffort to ascertain the identity ofthe author,
reasonable inquiry shall be deemed to have been
made, where a notice seeking to ascertain the
location or identity ofthe authorhas beenpublished
electronically or otherwise in a newspaper in
island-v,ide circulation inJamaica orotherpublicly
available medium.

(3) Where an act referred to in subsection (1) is done for
profit, or is not governed by the other provisions ofthis Part, and
the author is located or identified no later than six years after the
end ofthe calendar year in which the act takes place, the copyright
owner shall be entitled to receive equitable remuneration for the
use made of the work.

(4) Where there is no agreementas to equitableremuneration
payable pursuant to subsection (3), an application for a
determination ofthe equitableremunerationpayable,maybemade
to the Copyright Tribunal orto a courtofcompetentjurisdiction.".

17. Section 77 ofthe principal Act is amended by deleting all the
words precedingparagraph (a) and substitutingthereforthe following-·

.. 77, Where sound recordings have, with the licence or
consent ofthe owner ofthe copyright in the work beenpreviously
made in, imported into or distributed in Jarnaicafor the purposes
ofretail sale, then any person may after the expiry ofthe period
of four months immediately following upon the date of the
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....

first authorized distribution in Jamaica ofsuch recordings for
retail sale, and without first obtaining the licence or consent
of the owner of the copyright in the work, make or authorize
the making of sound recordings of it if such person-". '

1&. The principal Act is amended by inserting next after section .Insertion of
. . section 82A

82, the followmg as sectIOn 82A- in principal

Act.

!,

19. The principal Act is amended by inserting next after section 83,
the following as section 83A-

" Authorized
body may
copy a
work in
electronic
form.

.. Carrier and
service
providers
not deemed
to infringe
copyright
work, etc.

82A.-{I) An authorized body may copy a work
contained in electronic form for archival and
preservation purposes.

(2) Circumvention of a technological
protection measure for the purposes referred to in
subsection (I), shall not be an offence or an
infringement ofany copyright in the work.",

83A.-{I) A carrier or service provider shall
not be deemed to have infringed the copyright in
any workbymaking a copy thereofwhich is incidental
to the data transmission functions ofthe carrier or
provider.

Insertion of
section 83A
in principal
Act.

i'

I
I
I
I
I:
I
I;

I

(2) A carrier or service provider shall
not be deemed to have authorized, permitted or
facilitated an infringementofcopyright solelybecause
another person uses a facility operated by the carrier,
or specified services provided by the service
provider, to infringe copyright.".

20. Section 87 ofthe principal Act is amended in subsection (I) in Amendment

th d fini· .. f'li . body"by' .. edi 1 afte th d of section 87e e non 0 censmg msert:lngunm ate y r ewor of principal

"author" the words ", and that has obtained a certificate of Act.

registration in accordance with section 87A".

I

i
i

I!
i
i

Ii
/

;
i

I

I

I:
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Insertion of
new sectiom
87A and 87B
in principal
Act.

21. The principal Act is amended by inserting next after section
87, the following as sections 87A and 87B-

" Reg;stration 87A.-{l) No person shall carry on the activity
~~~::~sjng ofnegotiating or granting oflicences on behalfof

owners ofcopyright unless that person is a licensing
body, holding a certificate ofregistratiori.

(2) Subsection (I) shall not apply where
any activity therein referred to is carried onbyaperson
acting as an authorized agent for one author and for
no other.

(3) A society or other organization that
intends to carry on operations as a licensing body,
shall apply to the Executive Director in the fonn and
manner prescribed, for a certificate ofregistration,
and submit the prescribed fee.

(4) The Executive Director shall not
register more than one licensing body at the same
time to carry on operations in respect of the same
class ofrights, unless thatExecutiveDirector is satisfied
that the registration ofmore than one such body is
justified by market conditions and is in the public
interest.

(5) Forgreater certaintyand infurtherance
of the functions conferred by the Jamaica
Intellectual Property Office Act, the Executive
Directorshall havethe functions inrelationtothe grant,
refusal, suspension orrevocationofacertificate issued
under this Part.

(6) Any person who contravenes
subsection (I) commits an offence and shall be liable
on summary conviction before a Resident
Magistrate-

(a) in the case of an individual, to a fine
not exceeding one million dollars or in
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default of payment thereof to
imprisonment for a tenn not exceeding
six months; or

(b) to object to any distortion, mutilation
or other modification of his
performances that is prejudicial to his
reputation.
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Amendment
of section
103 of
principal
Act.

Owner of a
copyright in a
work shall
continue to
have the right
to grant a.
licence.

(b) in subsection (2), by inserting immediately after the words
"provisions of the" the word "Second".

Recognition
of moral
rights of
performers.

"

(b) in the case of a body corporate, to a
fine not exceeding one million dollars.

87B. For greater certainty and in furtherance
of the functions conferred by the Jamaica
Intellectual Property Office Act, nothing in section
87A shall restrict the right of the owner of the
copyright in a work or ofrelated rights in respect
ofa work, to grant a licence in respect ofthe work
in a manner that is not inconsistent with any ofthe
contractual arrangements, ifany, that the owner may
have with a licensing body.".

22. Section 103 of the principal Act is amended-

(a) In the marginal note, by deleting the word "Schedule"
and substituting therefor the words "Second Schedule";
and

23. The principal Act is amended by inserting next after section Insertion of

106 the following heading and section 106A- new heading
, and seellon

Recognition ofRights 10M in
pnnclpaJ

106A.---<1) A performer shall have the right Act.

with respect to live aural performances or
performances fixed in phonograms-

(a) to be identified as the performer ofhis
performances, except where omission
is dictated by the manner ofthe use of
the performance; or
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(2) The rights conferred under this
section shall exist independently of the rights
conferred w1der section J08.".

(a) fixes in a recording, otherwise than for
his private and domestic use, the whole
or any substantial part of a qualifYing
performance;

Repeal and
replacement
of section
108 of
principal
Act.

24. The principal Act is amended by deleting section 108, and
substituting therefor the following-

"Consent 108.-{1) Aperformer's rights are infringed by a
cequ;red for person who without the performer's consent-
recording ,
or Jive
transmission
of
perfonnance.

(b) copies a recording, otherwise than for his
private and domestic use, ofthe whole
or any substantial part of a qualifYing
performance;

(c) sells, rents or distributes to the public, or
otherwise transfers ownership ofany such
recording or copies thereof, that is not
already subject to a sale, rental distribution
or other transfer authorized by the
performer; or

(d) broadcasts live, or includes live in a cable
programme service 'or otherwise
communicates to the pUblic, the whole or
any substantial part of a qualifying
perfoID1ance.

(2) A performer's rights are not infringed
by-

(a) the making ofcopies ofa recording of
a qualifying p·erformance for the
purpo.se of archiving, restoring or
preserving the work;
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(b) the making of copies which are
transient, temporary or incidental to the
authorized performance ofthe work; or

(c) the incidental storage and copying ofa
recording of the performance in the
process ofan authorized transmission,
thereof.

(3) In any action for infringement of a
performer's rights under subsection (1), damages shall
not be awarded against a defendant who shows that
at the time of the infringement he believed on
reasonable grounds that consent had been given.".

25. Section 114 ofthe principal Act is amended in subsection (1)
by-

(a) deleting the word "or" appearing at the end ofparagraph
(a);

(b) deleting the comma at the end of paragraph (b) and
substituting therefor a semicolon; and

(c) inserting next after paragraph (b) as amended, the
following as paragraphs (c), (d) and (e)-

"(c) rents or distributes an unauthorized recording
of the whole or a substantial part of the
performance;

(d) makes the whole or a substantial part of the
performance available to the public by means
of a recording made accessible, or communi­
cated to the public by means of any form of
technology that allows a member ofthe public
to access the performance from a place and at
a time chosen by the member ofthe public; or

(e) copies a recording ofthe whole or a substantial
part ofthe performance stored by means ofany
electronic retrieval system, on electronic
devices or utilizing any other storage medium
or device,".

Amendment
of section
114 of
principal
Act.
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Amendment of
section 129 of
principal Act.

Amendment of
section 134 of
principal Ac!.

26. Section 129 of the principal Act is amended by deleting all
the words appearing after the words "period of" and substituting
therefor the words "ninety-five years from the end of the calendar
year in which the performance was fixed or, in the absence ofsuch
performance being fixed, from the end ofthe calendar year in which
the performance takes place.".

21. Section 134 of the principal Act is amended by deleting
from-

(a) subsection (3), the words "subsections (I) and (2)" and
substituting therefor the words "this section"; and

(b) subsections (5) and (6), the words "subsection (I) or
(2)" and substituting therefor the words "this section".

operates a facility or otherwise permits
or facilitates the use of a facility by
another person to infringe copyright; or

(a)

211. The principal Act is amended by inserting next after section
134, the following as section 134A-

"Offence for 134A.-{ I) A can-ier or a service provider who
carrier or kn· I
service OWUlg y-
provider to
facilitate
copyright
infringement,
'ltc.

Insertion of
new section
134A in
principal
Act.

(b) provides specified services or permits
or facilitates the use of specified
services to another person in order to
infringe copyright,

commits an offence.

(2) In an action for infringement, where
a person uses a facility operated by or specified
services provided by a carrier or a service
provider to infringe copyright, the Court may, ifit
thinks fit, grant an injunction against the carrier or
the service provider prohibiting the conduct
referred to in subsection (1).
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(3) A person who commits an offence
under subsection (1), shall be liable-

(a) on summary conviction before a
Resident Magistrate-

(i) in the case of an individual,
to a fine not exceeding one
million dollars and in default
of payment thereof to
imprisonment for a tenn not
exceeding one year; or

(Ii) in the case of a body
corporate, to a fine not
exceeding one million dollars;
or

.(b) on conviction in a Circuit Court-

(I) in the case ofan individual, to
afine and in defaultofpayment
thereofto imprisonment for a
tenn not exceeding five years;
or

(11) in the case of a body
corporate, to a fine.".

29. The principal Act is amended by inserting next after section Insenion of

137 the following as section 137A- new section
, 137A In

.. Re~ospeclive 137A.-(l) Subject to the provisions of this ~;~.cipal
applCallOn. section, the amendments under sections 10, 11, 12,

13 and 129made by, and the provisions ofsections
13A and l3B incorporated under the Copyright.
(Amendment) Act, 2015, that extend the date for
the expiration of copyright or other rights shall,
notwithstanding anything to the contraIy in thisAct
or any other law, be deemed to have come into
operation on the 1st day ofJanuary, 2012.

i
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"Fees.
Third
Schedule.

nsertion of
lew section
48A in
rincipal
Let.

mendment
section

;0 of
'incipal
ct.

(2) Any person who during the relevant
period has done any act in relation to a work or
performance that had entered into the public domain
prior to the doing of that act, and which would, by

virtue ofthe application ofsubsection (l), otherwise
be an infringement ofcopyright or otnerrights under
this Act, shall not be subject to any civil or criminal

liability in connectionwith-

(a) that act; or

(b) the performance of any legal
obligations, whether during or after the
relevant period, which arise out ofany
contractual arrangement entered into by
the person during the relevant period
in connection with that work or
performance.

(3) In this section "relevant period"
means the period commencing on the Ist day of
January, 2012 and ending on the date ofthe coming
into operation ofthe Copyright (Amendment) Act,
2015.".

30. The principal Act is amended by inserting next after section
148, the following as section 148A-

I48A.-(1 ) The fees specified in the Third
Schedule shall be payable to the Office in respect
ofthe·matters therein prescribed.

(2) The Minister may by order amend
the Third Schedule.".

31. Section 150 of the principal Act is amended by inserting
immediately after the words "to this Act" the words "and,
notwithstanding the generality of the foregoing, the ,Minister may
also prescribe fees in relation to any matter under this Act".
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:32. The principal Act is amended by inserting next after section
153, the following as section 154-

"Further 154. Notwithstanding section 87A, a licensing
tnlnsitionaJ body operating before the date of coming into
prOVISions. •

operatIOn of the Copyright (Amendment) Act,
2015, shall be required to satisfy the requirements
for registration under section 87A and any
regulations in relation thereto, within six months
from that date or such longer period as the Minister,
after consultation with the Executive Director, may
by order prescribe.".

33. The Schedule to the principalAct is amended by-

(a) renumbering the Schedule as the Second Schedule; and

Insertion
new section
154 in
principal
Act.

Insertion of
new First and
Third
Schedules in
principal
Act.
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(b) inserting the following as the First and Third
Schedules, respectively-

" FIRST SCHEDULE (Sections 9B and 9E)

FORMA

The Copyright Act

Voluntary Copyright Registration Service

Registration Number:

--1----1__

Industrial Design 0 Geographical 0
Indication

Application/or Registration to Enter Particulars in Register

(Pursuant 10 section 9B)

1. Title ofWork(s): _

2. Description of Work: _

Artistic.(includes layout for websites)/LiterarylMusicalJDramatic (dance,
mimes)/Film/Computer software/Sound Recording/Typographical
Arrangement of Published Editions

3. Also registered at JIPO as:

Trade Mark 0 Patent 0

4. Date and Country where work was made: _

5. Ifpublished, country and date of fIrst publication: _

6. Single Author: 0 JointAuthors:D Number ofjoint Authors:

7. Name ofAuthor: _

Mailing Address: _

Telephone Numbers: (home) (office) _

(mobile) _

Email: _
,

Country ofCitizenship or Habitual Residence: (please state) _

Date ofBirth: _

Date ofDeath: _

Name ofAuthor: _
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Mailing Address: _

Telephone Numbers: (home) (office) _

(mobile) _

Email: _

Country of Citizenship or Habitual Residence: (please state) _

Date of Birth: _

Date of Death: _

For additional authors, please continue on additional blank paper

8, Pseudonym/Alias: _

9. Is Author the Copyright Owner?: Yes 0 (proceed to 14)

No 0 (proceed to 10)

10. Name of Copyright Owner: _

Mailing Address: _

Telephone Numbers: (home) (office) _

(mobile) _

Email: _

Country ofCitizenship or Habitual Residence: (please
state) _

,
,,
!

I
I
;
!

!
I

0 i
I

I
i
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Name ofCopyright Owner: _

Mailing Address: -

Telephone Numbers: (home) (office) _

(mobile) _

Email: _

Country ofCitizenship or Habitual Residence: (please slate),-__

II. Relationship to Author(s):

Publisher 0 Record Producer 0 Manager 0 Employer

Assignee 0 BeneficiaryDOther (please specify) _

12, Nature ofRights Owned:
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All rights: 0 Reproduction (text/image) 0
Reproduction(music/lyrics) 0
Synchronisation 0 Other Reproduction (please specify) _

Distribution 0 Public Performance 0 Adaptation 0
Broadcast/inclusion in cable programme 0
Other (please specify) _

13. Duration of Rights: From: _

14. Form Deposited by:

To: _

Name ofAgen!: _

Mailing Address: _

Telephone Numbers: (home) (office) ~

(mobile) _

Email: _

15. Declaration by Author/Copyright Owner:

l!We hereby declare that Vwe amIare
(please select as appropriate)

the true author(s) and lor owner of the work above described and have
deposited an electronic copy of the work with the Jamaica Intellectual
Property Office of my own free will and volition.

l!We fully understand that depositing a copy of this work with Jamaica
Intellectual Property Office does not grant copyright, nor prevent
potential acts ofinfringment but only provides, prima/aeie evidence of
my/our claim ofauthorship/ownership in the deposited work.l!We grant
Jamaica Intellectual Property Office permission to reproduce and store
in electronic formal, a copy of my/our work for the purposes of this
copyright registration service only.

It has been explained to me/us and Vwe fully understand that copyright
arises automatically once a work qualifies under Part II ofthe Copyright
Act ofJarnaica, 1993 and, that the Jamaica IntelIectual Property Office
shall only indicate under which category ofwork it may be classified.

l!We hereby also declare that the information contained herein is true to
the best ofmy/our knowledge and belief. l!We will indemnify and hold'
the Jamaica Intellectual Property Office hartnless against any and all
third party claims in respect of its dealings with the work deposited.
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Signed:

[No. ] 31

(Author/Copyright Owner)

Wimess

Signed:

(Author/Copyright Owner)

Wimess

Date

Date

Date

Date

If Author is under 18, Declaration and Signature of ParenUGuardian
Required

I hereby declare that I am the parent/guardian of the abovenamed author/
copyright owner of the above-described work deposited with the Jamaica
Intellectual Properly Office. I have read and fully understand the above
terms and conditions of depositing this work with the Jamaica Intellectual
Properly Office and have also explained the terms and conditions to my
child/ward.

Signed:

Name ofParent/Guardian

Wimess

Date

Date
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FOR flPO USE Ol\'LY

Name Date

No 0
No 0

No 0Yes 0

Amount paid: _

Yes 0
Yes 0

Signature

Registration fee paid? Yes 0 No 0
Declaration of copyright submitted:

Electronic file deposited:

Proof of authorization to deposit from
(if by agent):

Date of Registration: _

COMPLETED BY:
(JIPO Officer)

Note:

This Fonn shall be completed by the Author/Copyright Owner and
submitted to the Jamaica Intellectual Property Office by the Author/
Copyright Owner or the Agent of the Author/Copyright Owner.
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FORMB

The Copyright Act

VO!Ulltary Copyright Registrotion Service

[No. 1 33

Regjstrat~n NumbGr:

--.1~__

Declaration a/Copyright Ownership and/or Authorship
(Pursuant 10 section 9B)

IJ\Ve is the author/owner ofthe copyright
(the applicant)

o a person to whom a partial assignment is made pursuant to section 23(2)

o a licence granted.

no SOLEMNLY AND SINCERELY DECLARE as follows:

I. That I/we am/are the author /person to whom a partial assignment or licence
is made or grante by the copyright owner(s) of a work
entitled _

2. Described nature of the work '

3. The work was made on at '

4. That copies of the said work were first issued to the public on _
at _

5. islam/are the author(s) of
the work and which is original to me/us/him/them and not copied from
another work.

6. The electronic version of the work submitted to the Jamaica Intellectual
Property Office is a true representation of the work described herein, in
respect of which I1we claim authorship/copyright ownership.

AND IIWE MAKE THIS SOLEMN DECLARATION conscientiously
believing the same to be true and by virtue ofthe provisions ofthe Voluntary
Declarations Act.

I
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TAKEN AND ACKNOWLEDGED}

By
This day of
in the Parish of

Justice of the Peace

,20

Author/Copyright Owner

TAKEN AND ACKNOWLEDGED}

By
This day of
in the Parish of

Justice ofth~ Peace

,20

Author/Copyright Owner
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FORMC

The Copyright Act

Voluntary Copyright Registration Service

[No. 35

Registration Number:

--1----1__

Certificate ojRegistration
(Pursuant 'to section 9B)

I hereby declare that on the day of ,20, a claim of authorship
andlor ownership of copyright by was entered into the Register of
Voluntary Copyright Registration Service at the Jamaica Intellectual Property
Office in respect of the following work(s):

Name: _

Type: _

Author:

Date of creation: _

Country of creationlpublication: ~ _

Registration number: _

Executive Director

Date: _

Notes:

(JIPO SEAL)

1, The Jamaica Intellectual Property Office assumes no responsibility as
to the truth and facts asserted by the claimant and has conducted no
independent examination regarding the qualification of the work for
copyright protection,

2. Copyright protection arises automatically once the requirements under
the Copyright Act of Jamaica are satisfied.

). This Certificate merely attests that a claim of authorship/copyright
ownership was deposited with the Jamaica Intellectual Property Office
on the date so indicated.
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FORMD

The Copyright Act

Voluntary Copyright Registration Service

Registration Number;

---l~__

Request to Change Registration Details
(Pursuant to section 9£)

o go to 4 and complete that section

o go to 5 and complete that section

o go to 10 and complete that section

o go to 6 and complete that section

o go to 7 and complete that section

o go to 8 and complete that section

o go to 8 and complete tbat section

(c) death of author:

(d) publication of work:

(e) name of copyright owner:

(I) mailing address ofcopyright
owner:

(g) rights owned by copyright
owner:

1. Name ofApplicant: _

2. Relationship to Registered Work:

Author only 0 Copyright Owner only 0
Author and Copyright Owner 0

3. Record a change of:

(a) mailing address of author:

(b) mailing address of next of
kin:

4. New mailing address: Author ~ _

(office) _Telephone Numbers: (home) _

(mobile) _

Email: _

5. New mailing address: Next of kin _

(office) _Telephone Numbers: (home) _

(mobile) _

Email: _

.'
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(office) _

(office) _

6. Date of death of author(s): _

7. Couatry and date of first publication: _

8.. Name ofNew Copyright Owner: _

Mailing Address: _

Telephone Numbers: (home) _

(mo?ile) _

Email: _

Couatry of Citizenship or Habitual Residence (please state): _

Contact/Agent _

MailingAddress: _

Telephone Numbers: (home) (office) _

(mobile) .,-_

Email: _

Name ofNew Copyright Owner: _

Mailing Address: _

Telephone Numbers: (home) _

(mobile) _

Email: _

Couatry of Citizenship or Habitual Residence (please state):~. _

Contact/Agent _

MailingAddress: _

Telephone Numbers: (home) (office) _

(mobile) _

Email: _

9. Nature of Transfer-

(a) testamentary disposition

(h) assignment/licence

(c) other (please specify) _

:

" '

,,
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10. Nature ofrights owned:

All rights: 0 Reproduction{text/image)O Reproduction(musicllyrics) 0
Synchronisation 0 Other Reproduction (please specify), _

Distribution 0 Public Performance 0 Adaptation 0
Broadcast/inclusion in cable programme 0
Other (please specify) _

II. Duration ofrights: From: to: _

12. Declaration by Author1Copyright Owner:

l!We hereby declare that the information
(please select as appropriate)

contained herein is true to the best of my/our knowledge and belief.

l!We will indemnify and hold the Jamaica Intellectual Property Office
harmless against any and all third party claims in respect of its dealings
with the work deposited.

Signed:

r
i
"

j.

I·
; .,

(Author/Copyright Owner)

Witness

Signed:

(Author/Copyright Owner)

Witness

Date

Date

Date

Date

,,
1
I
I
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If Author is uncler 18, Declaration and Signature of Parent/Guardian
Required

I herehy cleclare that I am the parent/guardian of the abovenamed author/
copyright owner of the above-described work deposited with the Jamaica
Intellectual Property Office. I have read and fully understand the above tenns
and conditions of depositing this work with the Jamaica Intellectual Property
Office and have also explained the tenns and conditions to my child/ward.

Signed:

" .

Name of Parent/Guardian

Witness

FOR JIPO USE ONLY

COMPLETED BY: _.,-:--__
(JIPO Officer) Name Signature

Date

Date

Date

f

. ,
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1).JJRD SCHEDULE (Sections 9B and 148A)

Registration and Certification Fees

Librory Works­

Poems/lyrics/short stories:

1-10 works
11-50 works
51-100 works
Each succeeding 10 works

$ 500.00
$1,000.00
$2,000.00
$ 10.00

j
•·i.
! •

Book/script/ magazine/catalogue/newsleller/minutes ofmeetings

Under J00 pages
100-250 pages
Each succeeding 50 pages

Press release/f1yerskirculars etc.

Audio-Visual/Dramatic Works

Film: 15 minutes or less
Documentaries
Feature film Iplays
Other (e.g. lectures, weddings) under 3 hours
Each succeeding 50 pages

Artistic Worksl1Ypographicai Arrangements

Photolpainting/graphic imageldress pattern:
(black/white)
(colour)
Technical drawing/map/website or book layout

Musical Works/Sound Recordings

1-IS compositions/pieces
20-40 compositions
Each additional 10 compositions

$1,000.00
$2,000.00
$ 500.00

$ 250.00

$3,000.00 each
$4,000.00
$7,000.00
$2,500.00
$ 500.00

$ 200.00 each
$ 250.00 each
$1,500.00

$1,000.00
$2,500.00
$ 5.00.00

; .
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$1,000.00
$ 200.00 pet page

Computer Software
Certified copies ofregistration certificate

Application for Registration to enter particulats
in the Register $1,000.00 "

" Passed in the House of Representatives this 9th day of June 2015 with two
(2) amendments,

MICHAEL A. PEART

Speaker.

Passed in the Senate this 26th day of June 2015 with six (6) amendments,

FLOYD E, MORRlS

President,

On the 30th day of June 2015 the House of Representatives agreed to the
amendments made by the Senate,

MICHAEL A. PEART

Speaker.

This printed impression has been carefully
compared by me with the Bill which has passed
the House ofRepresentatives and Senate, and has
been found by me to be a true and correct printed
copy ofthe saifl Bi/(. __

ClerkTo7liiHouses i>~ill~
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