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This story exposes Philip Morris International’s (PMI) secret collaboration with the British Health

Minister Earl Howe to defeat tobacco control regulations.

The story also reveals how PMI creates and underwrites retailers’ “grassroots” campaigns against
these regulations — campaigns cynically designed “for the commercial arguments to outweigh all
other criteria.” And it starts a new series of articles about PMI's strategy of fomenting and financing

opposition to tobacco control efforts around the world.

Just like the Marlboro Cartel and Price-Fixing Conspiracy stories describe how PMI deceives its
customers and investors, our new series of articles starting with today’s story shows how PMI
misleads its regulators and the public at large in the area of tobacco control. The UK, where even a

Health Minister acts as PMI's “third-party advocate,” offers a good example of how such a strategy

could be quite successful.
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The UK, a world leader in tobacco control policy, is experiencing a marked slowdown in the pace of
its anti-tobacco reforms this year. The Government has just postponed its promised consultation on
plain packaging — a ban on brand logos and colors on cigarette packs. (Innocuously sounding “plain
packaging” is actually “the single biggest regulatory threat” to the tobacco industry’s profitability,
according to the analysts; “a pure and simple confiscation of the core of our business,” according to
PMI, so the stakes are high.) Earlier this year, the Government also announced a delay in the
implementation of its ban on cigarette displays in stores, the industry’s second most hated anti-

tobacco regulation after plain packaging.

What is going on with this delay, and who is behind it? — critics of the Government’s decision to
delay the display ban asked during a heated debate in the House of Lords in July 2011, suggesting
that the delay might have been for the benefit of the tobacco industry and that the Government was

unduly influenced by the industry’s lobbying.

A Minister of Health, Earl Howe, defended the delay and emphatically rejected those suggestions:

e “The noble Baroness, Lady Morgan of Drefelin, asked me specifically who would benefit from
the delay in implementation. Our decision to delay implementation will most benefit the micro

and small businesses that are so vital to communities across this country”;

¢ “The noble Baroness and other noble Lords suggested that the decision to delay the display
regulations was unduly influenced by the tobacco industry. | want to take this opportunity to

reject that emphatically”;

e “[T]he Government take very seriously their obligations as a party to the World Health
Organisation’s Framework Convention on Tobacco Control. The FCTC places treaty
obligations on parties to protect the development of public health policy from the vested
interests of the tobacco industry. To ensure transparency, in future all organisations with
which the Department of Health liaises on tobacco control, including through responding to
consultation exercises, will be asked to disclose any links with, or funding received from, the

tobacco industry”;

¢ “We want all parties that engage with the Government to be honest and transparent when it

comes to vested interests”;



e “[l]f somebody is concealing the true basis on which they are making representations then

that is clearly undesirable” (Hansard, July 11, 2011).

Saying all these right words about “transparency” and “the need to protect public policy from the
vested interests of the tobacco industry” is the same Earl Howe who — in secret cooperation with
PMI — has been trying to defeat these anti-tobacco measures ever since he was a Shadow Minister
for Health in 2009.

In March of 2009, Earl Howe received a letter from Action on Smoking and Health (ASH), in which
ASH quoted an opinion by a former Lord Justice of Appeal on the legality of plain packaging, and
complained about the tobacco industry’s tactics of “using third-party advocates” in its efforts to delay

and discourage reforms.
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ASH probably did not expect that Earl Howe would ask Philip Morris to put together a response to
their letter. But that was exactly what Earl Howe did, forwarding ASH’s letter to PMI’s external

consultant Gardant, with a cover note saying “I should be most grateful for any comments from Philip

Morris on the attached.”
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In response to that urgent request, PMI prepared a paper for Earl Howe with counter-arguments

against ASH, in time to brief him before the next debate.

Around the same time, Earl Howe held a series of meetings with PMI representatives to discuss how
to defeat the display ban bill in the House of Lords. It was agreed on these meetings that Earl Howe
would challenge the bill outright while his peer Lord Borrie would introduce amendments to water it
down. Earl Howe even undertook to visit PMI’s offices in Neuchatel, Switzerland, in the summer of

that year.
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Despite the efforts of PMI, Lord Borrie and Earl Howe, the display ban bill was passed, but only to
have its implementation delayed later. And, contrary to Earl Howe’s emphatic rejections during the
Lords debate, that delay was the result of a massive and mostly clandestine campaign by PMI. The
campaign is notable not only for its scale and duration, but also for its stealth use of third parties as
PMTI’s fronts. And it is part of PMI's broader, worldwide strategy of secretly fomenting and
underwriting opposition to tobacco-control measures from retailers’ “grassroots” campaigns and from
ostensibly independent business groups, think tanks, politicians and foreign governments — and
presenting them as a genuine widespread opposition without disclosing its own behind-the-scene

role in manufacturing that opposition. Let’'s see how this strategy works in the UK.

Fall 2009: PMI adopts a plan to defeat display ban in Ireland and to delay its passage in the UK
though the use of third parties such as retailers’ associations (“trade stakeholders”) and Members of
Parliament (“political stakeholders”). PMI is certain that Earl Howe, then a Shadow Health Minister,

“will be vocal publicly” in opposition to display ban:

“Our objective is to overturn the Irish legislation and also delay passage of the pending POSD ban
bill in the UK.”
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These are the external consultants and retail associations that PMI actively uses in its campaign:
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Spring 2010: Following the passage of the bill, PMI mounts a new campaign, to “create a post-
election political environment that allows Government decision-makers to mitigate, through
regulation or legislation, the effects of the POSD ban.” The plan includes, in addition to filing a
lawsuit and other action items, “Project Clarity — Grassroots campaign” against the ban by the

National Federation of Retail Newsagents.
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Fall 2010 — Spring 2011: PMI launches yet another retailer grassroots campaign, with the objective
of “secur[ing] a retreat of the existing statutory instruments which enable the point of sale display
ban in the UK for the sale of cigarettes from 2011 onwards,” this time using yet another retailers’
association, LABA. The campaign includes, among other actions, organizing meetings between
individual retailers and their MPs, with PMI’s consultant teams providing media coverage. Another

meeting between Earl Howe and PMI is planned as well.

“The campaign is designed to enable the retailers to talk directly to their MPs, for the commercial
arguments to outweigh all other criteria and for the MPs to see local, regional and national

benefits in siding with their local corner store and community shop.”
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The grassroots plan also contemplated a “LABA retail poll — poll of retailers across the UK to

highlight the views on the POSD ban. Results to be published on the LABA website and provided to
MPs as part of the LABA political engagements.” Done:

PMI coordinated its campaign with other tobacco companies, though to PMI’s regret not all of them

were willing or able to “stand in the background letting the retailers speak out as much as [PMI]
might desire.”
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Thessrvics

One of the main messages that PMI directed the retailers to convey to the MPs was: "if the
Government is not comfortable implementing the POSD ban they should delay the implementation.”
And it worked like a charm: not only did the UK Government indeed delay the ban citing concerns for
retailers, but its Health Minister even defended the delay with PMI’'s message points (channeled
through retailers) while emphatically rejecting the notion that the tobacco industry had anything to do
with the delay. And so, with a little help from its friends in the House of Lords and in the retailer

associations, PMI appears to be winning the latest regulatory battles in the UK.

Could there be any doubt that PMI's stealth strategy is deceptive and improper? The Company tells
the whole world from its website that there is “a principle of disclosure that is part of our fundamental

corporate policies”:

“there should be disclosure of the company’s financial support . . . when third parties act on our
behalf and at our expense in presenting data or views in order to influence . . . policy issues of

immediate interest to the company.”

http://www.pmi.com/eng/documents/Code_of Conduct.pdf

Oinclosure Of
Sponsarship/ Attrination

Yet, until now, PMI’s underwriting of the retailers’ “grassroots” campaigns against tobacco control

measures has not been disclosed.
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* k *

PMI CEO Louis C. Camilleri complained at the Company’s 2011 annual shareholder meeting: ”|
don’t think we get enough recognition for the efforts we make to ensure that there is effective
worldwide regulation of a product that is harmful and that is addictive.” These “efforts” — in the UK,
in Australia, in the EU, and other places — are now being recognized here, at SmokinGate.com.

Stay tuned for more stories to come.



