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IFI IEI%JFIJF&EH Epist f/f[‘ H"[ﬂ (Stelker 2005) ) |£|El|5'??§l | 9} B
B HIEAT T E o AT PN - AR R - %‘\[EW?
BLI e 2[R 0]~ e | %],ij:[ﬁ?%[ I E YT E| L MFE S R E T D S
WS S IR LI [ FL O T RLAR I Spe
(Kansal & Mauer, 2005) - f§55 S F 553 PR (Cesare
Beccaria, 1738-1794) 71— =+ pUF 355 T 5 ng&gpnqgﬂ - ?}i#
XN 'JF”FFuﬂF'?ﬂﬁﬁ » B g Bﬁﬂyg&ﬁrﬂﬁ*" sy ER SR F'El?if
ﬁi§5E14~ﬂwﬁﬂ’ 7LﬂT§?ﬁ7%iﬁH5§T?ﬁﬂ&f§§&% ’TJﬁ?LPﬁzégﬂaﬁﬁEU
T&ﬁfﬁrﬂ@ (1963) - %@"E‘é%ﬁﬁhlmﬁqj’ P (RS s @ifg
Sy A | MR Y ’fﬁgy‘kﬁﬁﬂyﬂjﬁJE'ﬁ”Fiﬂ FE o
%‘W’V ANAIRABEFOR =] SR8 P I e %&[ﬁﬁ‘@ﬁﬁ AES 53“5*‘
P*l*”ﬂ?ﬁii’ik (Rehnquist Court) (= Juv/* =+ ~= OO=) FH &=
= FERTYRATREEA Rl D E G Y o m e ]
=5z 7% ﬁLPT“ 'JF[J[ESA;,; E[f\_ﬁg ,&)ﬁf‘ﬂ-’f‘ gqu‘\ » Y ER =
e g [ Fﬁ} Lﬁpj”“ TfuE % (Amnesty International, 2003;
Drew, 2004) 2 [iy " #1 T A S 1 o B0 AP LR LR 45
FRpy 2 o 3

AT RSB R AR = R IR Furman (-

kg s {42 EnRD BRGAR R RN FLE) T RS
2R R AL ER ST BATY  ARBF AT 22T HER
#*xm Bl¥ 2 foke B2 -
AR A B AL R PR AR w & AF ke B0 HA
%L \}%m%‘“l@’”vﬁa’uu{"v (R A3 hw MEMER 67 o 2R -
BEAE GRS R B o Y EARAE R 630K -
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= E R Gregg (< e EFRET 0 Arkins (7 OO
e ?ﬁf‘??ﬁ'ﬁﬁm\ﬁ“ D® {3 ﬁi (=85 2004a) > U HA Wuzv B
E'ﬁﬁ]‘ﬁfﬂ{opeﬁi’ (= OO & g i yaz=a) » 1 RIEEESL
A S R I B R R FOPA T - 7 e
@jﬁji‘gﬁf@ﬂ% o FITE - Je T Furman g Vi i R = B
1H#E =] (moratorium) - F"'Eﬁﬂl I RS DR R B TR
BRG] E P ”[E&‘%”\Bﬂ' = ek OB GRS e RS T
— ’}u_»f‘ *J Lk El]’JI—::L ﬁﬂ— ° :}\ g&lﬁifﬂ"}pﬁ A - *Ju—»{‘ o [’@.L‘—‘iﬁ‘
'77 SR F - Jut A F Ug RG] (Zimring & Hawkins, 1986:

) o SUBHE B~ Je T I I T O R R
Zﬁ—if IS R 2 B2 SO B SRR
ANEE (Bureau of ]ustlce Statistics, 1981: 3) » 74— Ju* 4 & M I
TS f‘%@ﬂ PSR RG] o B S = B A=
Ra D"%‘\w R > 858 > 55 TG BEE e 2 FRE PR
ik =BT =AY Ef] > = aT = A Erj AR SR T [Eﬁﬁﬁﬁl[ﬁﬁ‘%‘fﬂ[f
FLUBS s fHEF P~ BN~ PETIg))  BAE 4 g 1,097 ¢
» 7% (Death Penalty Information Center, n.d.)e BRI = A — Hl 5 EAY
ERH] P _FpeE— B pER A el P EF JYpSEIE (Human Rights
Watch, 2004) » “Jf@’ffa [[as«l{ T ESFIIpE — 32 F I pT R 2 5
(Convention on the Rights of the Child) FI\J@S«[%‘: -9 fg— Jut

Furman v. Georgia, 408 U.S. 238 (1972).

Gregg v. Georgia, 428 U.S. 153 (1976).

Atkins v. Virginia, 536 U.S. 206 (2002).

Ropper v. Simmons, 543 U.S. 551 (2005).

FREEL R EIRRIRE T BRE e E RN Ao 20
Hodgkinson (1996: 195-196) -

GA Res. 44/25, 281LM 1448. %25 % 37 (a) FHRTZE F$-- N R ™ L e 2
7oA A g B2 % T # o 20 Hancock (1995) -

0 N o o b
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F R = 2 OO RoperR sl P I ] =1 53522 £
DTS R D Y R B 2PV (The International
Justice Project, n.d.) °

AV RY SRPRV RIS IR 0 A JeE R E T RIE 2
RGBS - S R R S B R
GIRE AL RINESL h @«'E‘zﬁ! VR RS TR R e
G whrz;“ o - GIONELIEET T g
] 5 13 e g ﬁwﬁﬁén R 1 -
DE‘T’HH&\”}’N 'JFUNJE{)LI'Y'J']ﬁ«J]EF{ EP I @li{%’:”fﬁwgt]&“ﬁﬁj
'i%@ﬂ; IS s = IR = BRI HE\T%IFTH 5\7
Ff=- ﬁﬁ R IR MEE HIFILJ ({2 (evolving standards of
decency) R B RETHE  yAR E  ER
B UE A ZMRRE T R E A I PR R
18 = R » 1> ST [ BRDRT i £ P Sl e SR Eiﬁﬂﬁﬁﬁ BT

10 M@ e B2 e - % 0 Hudson (2007: 97-109) -

! Woodson v. North Carolina, 428 U.S. 280 (1976); Stanislaus Roberts v. Louisiana,
428 U.S. 325 (1976); Sparks v. North Carolina, 428 U.S. 905 (1976); Washington v.
Louisiana, 428 U.S. 906 (1976); Green v. Oklahoma, 428 U.S. 907 (1976); Roberts
v. Louisiana, 431 U.S. 633 (1977).

12 Coker v. Georgia, 433 U.S. 584 (1977) (33 3& = * ¥#-*); Kennedy v. Louisiana, 128
S. Ct. 2641 (2008) (35 3&3%3) °
13;1?&1@ Pt s L% EFE W R E RO PR RS
ERE RS mﬂs\azagu; CEER R WA A e @ B AT
RIEE P mET A R RPHET VP-4 A ERR A TR RES
A Y I f et S E AN AL e BN - 4 5 S &R
Ao -4 4T ERLRRA FLERFI ARG AT RH AR

2O0w Ex izt 2B E o B A F 2%V FEFRE VAN AEZO
O- &2 = OOi # 1 3 gtk 72 o %2 Death Penalty Information Center
(d)e £ F AR TR B it o2 VicFER - s fseod Lo Wi LT
‘f)}*;#ptg} T A AEF L EHAHESAI|ZN o Bk IR E S o
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Hy=+1 > IW%FMI%T BT GRS TR E RS M e Y
3’5&411) I]Eﬁ*ﬁ*%“ R [Ena % R fjl E}'?é"’dé"‘r?[m;fé SimallN]
lﬂeq,}fﬁ IOy S o
iﬂ/ Froegul S Bp R IRDR I - i b e
Lﬁmwhﬁﬂﬂ?iW@wa%LﬁmnﬂVﬁw BlAE
S S &ku_%l{?ﬂj gy p mgaﬂ F»’Tfaﬁffigﬁasr
o tﬂ?,éﬂﬁ DE R D e HRE L?ﬂﬁm[ﬁﬁ'iﬁﬁ ES AR
T % I/*rJ”‘ ﬁrd | JCqu ST s '&f“ 74#u¢;§t ’L”H&—' R
SRR e S RN R S S TS RN ws« R

N

“Nu

&~ L FIErYIFRIES

SRIE N AR E SR UL AT ECR Th 3 Gl U
?J’;FH)ZJ ;Fz;:g 2 gy = E‘/’Fpo#lﬂ&q;i%‘[[—‘—:{‘ E—@[?Hﬂé
H’HéwiﬂH@ iéﬂgm’wmﬁﬁﬁ%’&&ﬁbﬁﬁ
L L L S A s
SRS VRN T ST o R % s i 3ye 1]
o B R T R R Y PR R R
%%§i’ﬂ@@“K*WEWN%W%M¢”#%HJT*ij’*ﬂgiﬂP“
BE T A - BV RS E e SRR GINT  BRE %ﬁ%
WI/;;;;&,# SEEERRS T Rl R R s k"‘[uﬁrumtrbf

(NEEBY 12 £~ Y13 f5) - m#wmm%rwai%mﬂwﬂ*v
LT A PR A B T RS T - g

4 %% In re Anderson, 345 U.S. 528, 536 (1953) (Frankfurter, J., concurring); Panel
on Youth, President’s Science Advisory Committee (1973) -
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ik P T B I e PR R R
H (FREST 18 [~ 5T 63 1) of&[aﬁ"JfE iR BY 2 FER

%W¢%§§tr¢ﬁf RES - S e N e A AL
T 2 PR V Jﬁ“ >t B o ST

s iﬁjﬁﬂ? ] (Youth Correction Authority Act) FI#F5f~ 4 — w%l)
D I R IS - H B S B e
4 Rl R 'JﬁF S T AL RS A SRR (Patrick, 1965:
397-404, 410) - “%"F BN Nﬁaﬁjflﬁﬂj B [E 5% (International
Covenant on Civil and Political Rights) 27 6 f%&57 5 £+ % | P s 16
ST B 2 0 [ R EES RHBPINE  [1
BT OO [ M IR 451~ o = op e 5o
S D LS A R SR SR PR i
) Wﬂfﬁﬂfﬁ;ﬁﬁ s e F[J\_FH, y P ﬁ‘ S e g e
B e P B A R VTR D S IR T (P -
feE g RS PR iﬂ‘éjmé;ﬁ IR TR
?Wﬁﬁﬁéﬂﬁﬁo*ﬁﬁ/“&%Wﬁﬂbyﬁﬁmq@ﬁ\
BUP AR - L R T SR TR
fF‘lpJ‘s‘,ﬁ‘l MR o pORS L Sl ﬁ‘[[}»ﬁﬁ* ER] R

% %1 Patrick (1965 398-404, 410) & & t 4 4gile A2 = AR FU(F 42 K en
1LZR? 3= L2 R ARG A aE K E# More than three-fourths
of the nations of the world, 73 of 93 reporting countries, have set age eighteen as
the minimum age for execution.) °

® GA Res. 2200A, 21 U.N. GAOR Supp. (No.16) at 49, 52, U.N. Doc. A63/6 (1967)
art. 6(5). ARV AREL L AEZ I = Lo PHEREGE A s ow v 2 L
PAILAE » RTAEINEF FP 2 o

! B Ui frﬂé Sl oy (cognmve neuroscience) 3 & R 0 A 2 & A MgE F AL
AFBE R > FEHRAE T TN 4 o £ L4 Beckman (2004); Bower (2004);
Caulum (2007), Saunders (2005)
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it 7 %%Bﬁﬁmﬁf SPEVIREER R SRR - P IR %?
:'E'Efj RIGHRFSEER] - [N flﬂ‘%&f P T R e 8
YEpE NV RN DE R SRR R G A N
(clinical) fjfif‘ JI'J;%,'IJ (punitive) EL'RUH ,1\ Eiif{&ﬁ (rehabilita-
tion) » L G b PR (RS i’”m UE RS
iR -

T EGR S E e Bl TN U UV F R T A
(infancy defense) » L1 ' & RAYHETE (irrebuttable presumption) - F{V
S R B R R - A P
b m:wwg&mt@mﬁwﬁoz° B (Y
@%?@ﬁé 5 Bl Fmg«a R R Eva%s«'wF

ENC SSRGS+ (R S -
FJH‘ B~ Jud = 5 Inre Gaultl;k f’ﬁnﬂé}fﬁ e A e 2 “ﬂv[lﬁ Ei]
P EERDFIIFEGEA = Ay ARG R L
e P RN ~ Jee B U - R AR O

B msme e st Al o %0 Zimring 2005) -
9

ER-E N +M5;§MW?7,; PRI BRI RAL A A A IR
i§ 773%"3)}:, 2Rt @ 22 B (The child was to be ‘treated” and ‘rehabilitated’
and the procedures, from apprehenswn through institutionalization, were to be
‘clinical’ rather than ‘punitive.) - In re Gault, 387 U.S. 1, 15-16 (1967).

% R Blackstone (1792: 23-24) (defining infancy); Black & Nolan (1990: 777); Hale
(1682: 25-28); LaFave & Scott (1972: 351)

387 US. 1, at 16 (A9 248 = T Q34025 oL o &2 F o 430
EETE S E PG R - fRehd i - F FI42A o [At common law, children under

seven were considered incapable of possessing criminal intent. Beyond that age, they

20

21

were subjected to arrest, trail and in theory to punishment like adult offenders.])
Tex. Fam. Code Ann. §51.02 (1) (a) (Vernon Supp. 1995). & "k € % ‘S #c= 4%
FoARESE R ERE D S S N gk e gRif i o %8 Fritsch & Hemmens

(1996: 597-599) -

22
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e e SRR s R SR Bl e
fUscigi (Radzinowicz, 1948: 11) o {LRL B S 5L 23 ffy a4 £ 7]
(Old Bailey) ™[y e " O~ Z— 1 = 4 & ffig > H[1#] 103 [}
A PAERI TN p L 2] 'F‘[m;z - [ HERT (Knell, 1965:
198-199) o S B S BIRGI]—-  pa = F'#Ji!ﬁElfJ‘EJ&“E;Ty‘L'J)E“ TR
G 2 BLRgHpORT R (RE R B Ry 0 - RS — )
SR IE Gt & (e R A (R AR [N €
DU b R R g LR o e
MU~ ERFT RN 2 M 9% R (Platt & Diamond, 1966: 1246-1247) o *°
SO A T ] o — R E‘ﬁ’ﬁﬂ?#@ﬁlﬁj%‘l Pal )
B Ly p i g (Plate, 1977: 211-212) » AT - o Hi
T (commutation) (Smithers, 1909; Wolfgang, Kelly, & Nolde,
1962) -

R S D G pu S AT (Vietor L. Streib)
BRI AR A MR SRR DRI A h i A
9300 LET TS P EF YIRS A e 2 RS T T 2 F ol

2 MicH. Comp. LAW §712A.2d (1) (2007). % % Moore (2007) -

o % — BAL&r et & J° Thomas Graunger » PP » o B 22 (77| pF3a 5 L = f >
- 2w EARZ S A (Plymouth Colony) 27k &4 — A=t - %8
Schneider & Smykla (1991: 1-19) -

- AT T ES- R L2 AT AR S T % (Alexandria, Louisiana) 4 st o
% % Quinby (1856: 49-50)c— ~ ~ 7 &> — B3 % 343 (James Arcene, a Cherokee
Indian) A/ 4 @E#7+ (Fort Smith, Arkansas) #% &> o % 2 Shirley (1968: 218) -

Platt & Diamond (1966: 1246-1247) (referring to State v. Guild, 10 N.J.L. 163
[1828], and Godfrey v. State, 31 Ala. 323 [1858]).

- 1 OOF 2 B # 2 & bz 5 - = > ¢ 5 Fortune Ferguson, Jr. »

-4z & AR o Aol § 2 - Ferguson v. State, 90 Fla. 105, 105
So. 840 (1925), cert. dismissed, 273 U.S. 663 (1927) (no federal question presented).
% 2 Streib (1983: 620) «

25

26

27
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& > S D 5 T A et X R e R = A
v g R SR R A il El** Jort E e e
i SRR O Rl VR < % B ok T B oS
sk kAl (Model Penal Code) R e S AR NN 0
2= 2~ Jur O f';(?ﬁ’lfjﬁiﬁﬁ'ﬁij;tjlf%j*ﬂ—‘ﬁﬁ["fp[‘ ?IF% ; Fézj
B P O i /%@s«lﬂ PR R ,/Jﬁw’” (e~
= OF PEBHEFREFTTY NEPTESE R T B g iRl i
(WK I’TF“ T AR Eﬁﬁ‘xﬂﬁﬁﬁ'Jiiii SIS SR ORI B 127
'JE‘JﬁliﬁFMFHHF[ | PRIV 9= F P EERA A o = v
TR o FY R AR 31
el S Fp o BRG0P T R L S SR P G P
uwglpg%g XIS TS E RGP E IS 5 T T R
» A e ek Eﬁgqﬁ R 55 s *}i_j-F VIR RL
PED o Ry g 1ﬁ (death belt) = Fy ™4 = ’[[ (South Region) &%
86% > *l Fllﬁaﬁr&ﬁ"lﬁ F 7=’} (South-Atlantic Division) % 93% -
VHVEPAA (BEEP S~ FLETRE ~ TR Al ) = HERLE

.L

8 Thompson v. Oklahoma, 487 U.S. 815 (1988) (X|iA-¥+)j° % 4 P& o+ = phu ™
%“:"'J/%@ﬁ 2| £ & ¢ [holding unconstitutional to sentence to death any person
under the age of sixteen at the time of the crime]) » Stanford v. Kentucky, 492 U.S.
361 (1989) (it By prEde 5 L= &+ = & %‘ 2| 7 2] E_& & ¢ [holding
constitutional imposing the death penalty on those who are sixteen-years-old or sev-
enteen-years-old at the time of crime]) °

American Law Institute, Model Penal Code §210.6 (1)(d)(Proposed Official Draft
1962).

Model Penal Code and Commentaries §210.6 commentary at 133 (Official Draft
and Revised Comments 1980)

29

30

P EE" SR 60 2l LR BRI RS IS ()
z%ia b2 2R AV e_,?ﬂ’i ’r.';’ié)w‘x‘fsf%"‘]éi%f;—'. 2R EER%E
0k TR e ﬂh—é"»i’ gk Eand o
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“ (Streib, 1983: 630) = piF I TG H b Lo AL
ﬁkWﬁﬁik’ﬁ@*@@%fwiﬁﬁii*PTCﬁJ e
A7 (Dallas, North Carolina) » — ffat- - Zaf *Q‘/Ji}([ﬂF HLE !
B E HIE RS (Williams & Dover, 1980: 25) « BLREg =iy P & 4
809 ] | ch *gﬁtk, fE! J15%;fwgpﬁ,gt_aﬁk,gpﬁ,;;ﬁﬁtk I R ﬁtw

Py = ff RLELS A2 N T PN e
PR T AR B IPRSEARRLE SR b [ e SR
T e DR e - WP D YRR S 0 S T
ek PR O] J3E B (Streib, 1983: 621) o ¥ T Jus AR
@?4%%}*7““?B“ﬁﬁ%%ﬁkv35”’ﬂﬁmh%iﬂAwﬁo&
S eI E S OOZ AT G 22 [ P S
13 2R RO 3 S R RN 2 o HERPUH S 10 T
T S RO S g S RS = uwn’:fnvmm
E\Jﬁm I G E BTV R e B
o 1 =] VI (Streib, 2005) - 3

THERS A EERARPIER AT 50 o B 6 A AR AR R
pd 4 ’ﬂ\%ﬁﬁi?"’% v A R ARG A o e A4 g Rl TR A% S gw;t
Hpr > M IFEI N PR EBI -4 - S EAREREFERYL 0 %
2 Coker v. Georgla, 433 U.S. 584 (1977) -

Streib (1983: 621) (referring to Echols v. State, 370 S.W. 2d 892 [Tex. Crim. App.,
1963]).

g Bepgsrshigz Top v EEsr a0 b E RS Atk 7 (The
Juvenile Death Penalty Today: Death Sentences and Executions for Juvenile
Crimes){f % > -4 ~w &1 L7 pBopeP A0 EH LT LERY
Regnhdbdas BT FAERI* > 7 g 4L E RSB 2t
RRsIF 5oz -0O0T £ - L ap R Lo PEE-PEF 7
FERERFERAEOOI #20 - p Ak b E e 3t E FEEH S E e
FAREREL ¢ RATTRT A7
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- EERIEL FILFERIERIESR

G RN [ R s
SIS T TR A R TN T R
B (A E R B PR R R %FE#EJ pisiwgé
IR (Brink, 2004: 1559) « fv ffs2 wxuyxﬁwwﬁ%ﬁp
M SRR e E ’”ﬁ%l[/ﬁlfffjfﬂ%glﬁj? pE mj%’%clrﬁ,ﬁ
98 E sy B R E (child-saving movement) (Platt, 1977) » (11 2 %4
ﬁé[*ﬁ\/ FIE (“parens patriae”) ?*féf&uylﬁﬂij UpEFz=yf
(I o % g TR T TE R uﬁ”?i#‘?c'ﬁﬁ?ﬁ (Quaker
reformers)*® Fllél* Al AR (New York House of Ref-

° 7 F “parens patriae” R T T F RN ﬁﬁi%‘g SR BEWAAY UAFEET R
RS EERAEP © hA g = ( “in parent of his or her country” > this term
has been used to describe the “state in its capacity as provider of protection to those
unable to care for themselves”) (Garmer, 2004: 1144) - % % Cogan (1970);
Rendleman (1971); Zimring (2005: 5-8) »
Bt B - T R g 0 & Lk %% (Quakers, or Society of Friends) > # 7 & 12
Frigig @ PR ERAETE > ARIEREZLAD S 5 EE m\‘#)‘r‘u °
gabm%a%wog%%gﬁayﬁﬁxm“ (Y a T s ) P
EBEE R w]ﬁxjrx g % (Banner, 2002: 6) o % Bk 7 2|1 & W Y PR
R R Sl P Rl SN L A BET R TE R
k2] A& B R 200 A G- B E3-AT (a house of repentance) > 2 A # B
“7 (penitentiary > £ B E 2 £) o 8 PRI ERAIFH R AL G 2k
FF B s @ NS SRR o e KN AR = 4 2 E 12 7% RF] (Act of Mar.
26,1796, ch.30 [1796], N. Y. Laws 291.) « &g > 6 » FHR - - A~ Efl
KSR ﬁ\; fE e Eg 1 7% 4 5 ¢ (Society for the Relief of Distressed Debtors) > — ~ O
= &:z 2 % A5 ¢ (Humane Society) o - \O ETZEPAERER > J B
¥ #IEH $4% § (New York Free School Society) 54 » 2 #6* w8 § R 8513 §
(Soc1ety for the Prevention of Pauperism) » & 3 = X% & p ﬂz rAk2d e
EJe o d Bk b & Jescd 5§ (Society for the Reformation of Juvenile De-
linquents) EF o FREFENPRIFPHE IR A0 0 SR A B

Ak € WAL NFIPPY EokenfRit ke e o

36
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uge) » FUSHIFE T FFIAIL - 7% - lﬂg?ﬁ”ﬁfjj" R AR
SRR = S S TR S l&‘i%ri FiapjRr=e sy » T -
CRE= Ll SRS TR S R I#@J%Wm@%;[asﬂﬁﬁsﬁm
F,T;gﬁﬂjsf’ fEF|Ipufs 2 gt (Schneider, 1938: 317) » I & H l“j?ﬂ?ﬂﬂ"f‘%
i LA F b Pl SR 2R ([ (Boston House of
Employment and Reformation) » 8 JF']JF% A== S I
B8 [“FE (Chicago Reform School) (Thompson & Thompson, 1856:
3%3”)?*ﬁﬂJﬁﬁiW§@m%ﬁﬁgwfﬁ§‘10Wﬂﬁﬁi
(I = Ty S (Bernard, 1992: 70) «
%ﬁf“@%mWﬁ*EW#”*ﬂ% fﬁmlﬁﬁﬁ
e e AL T
EUNEESES —ﬁjﬁj]ﬁﬁ{%ﬁﬁ =St (family plan) @ 555 ?{?;}@jv I
LA BRI EAGR LT~ RO - I TS A 30 S % 40
MRS [@“ﬁ% SRR S T P
(Carpenter, 1874: 68)  [N[== LUK L {ApIE R = S FAE A P39
- TR RIS B R LR - AL
PEEEE - U Rl o T~ 7 = F oAy VR R I B %A
(New York Children’s Aid Soc1ety) l%j SR = Ffrmﬁﬂjﬂf FL 1R
= AR+ R I U T %
B T T f)umlﬁms 000 i b3 = * H Frfiyl L2 pa s
ﬁ%ﬁﬁﬁﬁwwﬂﬁ PRI BoS = i T4 e 8

37 Act of Mar. 29, 1824, ch. 126 (1824) N.Y. Laws 110. 7 % 2 Pickett (1969: 67) -

3 Act of Mar. 4, 1826, ch. 182, §3, (1826) Mass. Laws 327.

3 EREHZIRED R RAMLTR i E jEF A E%’ri‘ Charles Loring
Braces 4g w2 L+ & > ﬁ‘TE“'~¢,§}4>’€Kﬂ?\a}_ Tx%‘ﬁ;y"ﬁ BL g 4137
% 24 4mfl :P—"w T At E RS G EERA _rrm\,\j‘ 4% 8. Children’s Aid
Society (2000); Children’s Aid Society (n.d.).
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F}ﬁﬂﬁ{*%ﬂ?ﬂjﬁfj i JU@%FHJE@ (Thurston, 1930: 92-140)07%%?5 1
FEL PO D 7 I D P 1
BT o

T B RSP A (R B, R
CELE ) AR D) AR ROl D e SR e
L E RS kg (R (Schwartz, 1989: 150) - 4 ]%Iﬂj [
— I *)u Ju.L—F I!K]?T Ftﬂ%‘*j}“\[# B 5‘/@]?53)(954:5[:}%’ e "—_ﬁi'v‘fﬁ:mii ]
(“An Act to regulate the treatment and control of dependent, ne-
glected and delinquent children™) » 42 riﬁ?ﬁ'J)H‘ B (Juvenile
Court Act) » BFFE L YE g1 = F,bﬂ'[\gkp’uggﬁq (Handler, 1965; Lou,
1927: 2-23) - © FHiF R ICAES ARG PR G T
fi 0 BBRER P ZET SO AR B U E BRI A

o 5 Al R e - BRI D S RE R B - TRV
el o TRBET 1 E B UN BRI BOR = R 0 BT Y
KRB SR M I'f"*IJF I TR RRREE 2] P i
Pk '*'1& TGS (Mennel, 1972) » % — Jul = 5 4.0
=X Q’H?ﬂ""#‘u’?‘ﬂ%* 3% (Streib, 1978: 5-7)- 9“ [P e At —
JIH A F%ﬂ pEFEEE VI (Rupert, 1971 1972: 139)- &
r%j' D LR B 2 ] PR o B | R R SR [
ST D g P SR N - b AR

i
s

H =

40 Illinois Juvenile Court Act 8§21, (1899) IIl. Laws 137.

1 1 re Gault, 387 U.S. 1, 15-16 (1967).

2 Act of Apr. 21, 1899, (1899) TIL. Laws 131. % 2 Davis (2003: §1: 1) «

3 AP Ren s #i2 plA2 RAWERGL EE &Y - %2 Horowitz (2000:
140) -

FLEFFPAL 2P R ERE ATk PEAIEMRIE SRR 2
,FL Fox (1970: 1188-1189, 1121-1130) -

M b #2223 B > 4 Rosenheim, Zimring, Tanenhaus, & Dohrn (2002);
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L RS D R SRR B ek b
HEPSITSE B L S F Y Ve %

bR D R IR R Fﬁ *Eiﬁipﬁ‘/ﬂfgq%‘
o f‘]ﬁﬁljﬁf‘ﬂﬁg‘\(u‘ﬁi‘é;‘/ﬂf' S PR s S Rl BN
Y P SRR 'J)ﬁFJCJ’p;;T :\W%ﬁ;iﬁaﬁ CH v

eI pj[?ﬁd EHI‘ EFrf] o ﬁxj AP fi yr:;,ﬁg F’?[‘EFIJFS«I

ﬁ%%ﬁﬁ‘}ﬁ TRV D F ) (Youth in the Toils) ﬁj‘\»m}fﬁlﬁrﬁ[ [ A
o Eﬁ?’xmfi ﬁﬁf*‘ff?‘/ﬁ J rJHé'Fﬁ il F%I%\Ji (Harrison & Grant,

1937) o T¢— Je= M F o F [k E#HEM (American Law Institute) &
EZ‘TI.FT%E:}J?:)F ;[’?E—TL* /*E;f-?{ﬁl J[@F;’E&] >k 1 'ﬁtf‘jl [E,I]E[‘H E[
S E I = J PIOF 4 E]» P ’»ﬁ‘f (5% (Youth Correction

Authority Act) ik Vg (Tappan, 1955) - Fﬂiﬁl TR
ACFRI] o B et B R s R %* I D A
(California Youth Authority) » Iy ~ Hif J”ﬁh‘ﬁs KSR
QPR F SO 5 [ REAIE S ] - e
) b HEST “%'%E%‘\ R R ok
73 HU%’I fF‘[ » JE ﬁpu&bﬁﬁ — Jupe = F Eﬂjfr IR
PO iy (Barl Warren » J[JE e ') | IET TR ] £ oSl et
PR ) RO R 2SR SRR
FIEUR S E R R AR EER (¢ PP~ e
P UL IS R D SR  SIARE A
BRI R N SV i I Hiﬁﬁfﬁ@ﬁﬁﬂl

Zimring (2005: xi) °
® AR ETEASTES 2 B 3 e EN R R
WEUERR (LA S ) ARNARAL S E RGO LAELS - b

Fehh E kR 4 Bp W - d- 9o
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s WIEE S BE PSR 2 Y] AR EEE (McShane & Williams 111,
2003: 40-42; Palmer, 1974: 3-14) -

b GRS £ ) O BEES RITE ERE 5
$t41 (proper objects) » £L 7 A I 1D 1 B0 P ST (deter-
mination of fitness) ° 'FL I}[ ap]J mE P A < s B e LI'S”’F'"F[U
pl EIJ?(J“JYEIEM (mlsdemeanants)’ % J’?*t VYRS (felons) -
(F799=giE (capital offenses) A3 JF o ™ /] 5 R =k peig N—*’FL
[T+ S BERLITR ) b8 5 S g S S R
BRY MR o AT T A A RTHEEEV AR (- JeOO~— -
ZO) [YE] 77 A B I RS B 2 ek
PIRGF] (Streib, 1983: 617, 630) » = filwelfl it 1 e » st e
B P ﬁ}i’)””ﬁ%ﬁﬁ;@%ﬁ' A ZogaE 2 A - s bE Y
&% f} E'ﬁﬁa’yﬁ’r?ﬁl@fgﬁmﬁ_’ﬁﬁ ’”ﬁ‘i“}ﬁ%”?\iiﬁ?ﬁ%&LpJf
UL e 2 OF (U1 b %}UJ Y URIRLE B I E (Bues,
Travis, & Urban Institution, 2002: 2; Champion, 1992: 497; Zim-
ring, 1998) IE]?UJ B F;,ITP?'"?V%?JFJ fgﬁmﬁé_&f&ﬁ (get tough
on crime) o & [ EEAEREE HEFA: (law and order) > FyE ﬁ]f' IR
A RIE; w@; (rehabilitative) 8|45/ F 145 (retributive)  (Ains-
worth, 1991; Allen, 1981; Cullen, Golden, & Cullen, 1983; Martin,
1992; Singer, 1985) » J\Iﬁﬂﬁ VMR Sk ‘![@f{iﬁ TR P E
9’”@%1/[!%?& NEE A EEIES > D R ek HrEE (waiver of
jurisdiction) Lf[gﬁ'ﬁhﬁ it Sl 48 ?Jgj“J‘[\[EJIJt;J A P~

_ﬂl

Law of Feb. 14, 1857, [1857] Ill. Private Laws 650.

SLAZERXEF e LB REREF O ER R AERGY I F R G
p\ W Brde Mg B N 7 a5 % F I (Bureau of Justice Statistics, 1988: 1) B **
2 8k % 5 Champion & Mays (1991: 60); Feld (1987); Fritsch & Hemmens (1995);
Hofacket (2002: 167); Nimick, Szymanski, & Snyder (1986) °
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ToRsfid el PR b E G GESRE ke BT D B
F:f,'J)ﬁ: f\lj\ SRy EE R (mature and sophisticated) - |fi ﬂii—’ﬂ*’”
%WW%MW%”%FWH“Wﬁﬁﬂp?M%ﬁ
B i RS SRS 2 oS0 S g
T F R Y [ﬂ EﬂJ‘? £l ,{,7@ (concurrent urlsdlctlon) il
ﬁﬁﬁ@m%ﬁﬁﬁg%ﬁ%bvﬁﬁ%ppﬂﬁ%ﬁlvﬁmw
WS TP Y S R - R i
= B[ 'J

B XBIRSERRIELD FIREREMILS

SR I BT A R S R D R A
TR < i+ O {7 B4 = R RHF BB 5= i - S B
DEIIR I EEFIET D RN P T o )
7 IR AU O T R VA B g SR R
R - ST R TR LY iR P o Jer D P

# pgis P2 (udicial waiver) o % % Champion & Mays (1991); Wizner (1984);

Zimring (1982: xit) °
% 2 Fritsch & Hemmens (1996: 572-575) o 3k € #& 5 32d 2 Rypfp V> £ P g2
% ¢ (Texas Juvenile Probation Commission) # &4+ > #F M- E k4 ok 24
L= kI ek (Tex.S. B. 97, 70th Leg. [1987] [Bill Analysis at 1]) o Bf >ty
2> %% Dawson (1988) » # # (George W. Bush) - 4 4 = &4 £ 3F # 5
LW R KA b E o F2 E kL i L ek (Robinson, 1994) °

EAOFE KR 2EF Lo B BB 2 R F FHR (prosecutorial waiver) »
FHk % F L3 A# o % L Bishop, Frazier, & Henretta (1989: 180); Krisberg & Austln
(1993: 69); Thomas & Bilchik (1985: 456) -
% % Davis v. Alaska, 415 U.S. 308 (1974); In re Gault, 387 U.S. 1 (1967); Kent v.
United States, 383 U.S. 541 (1966); McKeiver v. Pennsylvania, 403 U.S. 528
(1971) = 7= % & Brink (2004: 1559-1560) -
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Y%= 4 Eddings v. Oklahoma - 8 = b DHAF PrEGL IR B
g A hbk Fﬁ“ 'JFuu[fEFf FE o pRLE ) SR iiﬁﬁﬁﬂf[i
Y[ ;,@FIE% G T'éﬁ%ib"jl R “%'TEJ/%EF’L[JP'JEE
EIARIRIR © Tl —?*‘Tii Priv@as (Lewis F. Powell, Jr.) 4%
H[JE‘F;%*F hRLT EL;IE,IFIJ%WI'J?FEIFTAW?F 2 Ak il 2 Lgié 5]
Fl"mkii gﬁiﬂ{lfr& (Burger) EJ?“V‘I % Jﬁ””n : F’]ml*ﬂﬂﬁ
Il ng?uiy EJfF—i* o B F o = P SIS [ Burger v.
Kemp » *° [3R% ¢ Lrsf5=7 = S R o ST %LE';‘ I
BRI ok J/ﬁ‘ ’”Fuu[i%ﬂ TR [ P bgﬂtﬁ[?i
BT R -

J/-L—F JCJ7° 'JF/‘ 4‘ [ﬂrfﬁj '#—Efl L—qul'ml}lﬂji ]:f:t',g u/‘ A= N4
Thompson v. Oklabhoma - *® =%’ ’F&F[Thompsonﬂ SO Wiﬂﬁgﬁé
Pl 2= o PR GLEP A R PR E UL (plurality opinion) 1
{;{%LFHJ\FE Tt (Sandra Day O’Conner) "/TfﬁfﬁJ:Ei‘L 5l (concurring
opinion) F ERERA A el J/ﬁ"““f“’?‘/ ff”&'ﬁ & (cruel
and unusual punishments) » 35~ FIE S EL 2T 8 [ 57 14 o =
TR PRI 7 2 (John Paul Stevens) 1A f e L7\
"i‘“fﬁfﬁﬂé F’-’rﬁ“ WFJQ H[pur FIERYE | (the evolving standards of
decency) [V % @I : ‘“HF'“ #E‘H“ﬁ TEMRUES TR EJE%[F{ EHJ':J =

%3 455 U.S. 104 (1982).

“ Id.at 116 (A& ¥ 29 a4 | AL EE £ 48 58212 4 [The chrono-
logical age of a minor is itself a relevant mitigating factor of great weight]) > 7~ % &
Hoffmann (1989: 236) -

% Id. at 120, 128 (Burger, C.]J., dissenting, joined by White, Blackmun and Rehnquist,

5 JJo.

483 U.S. 776 (1987) (> & o 7 2| % 2 » EfFBHRE A F2) o

57 Id. at 822, n.4 (Powell, J., dissenting).

%8 487 U.S. 815 (1988).
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TS = A = A A A PEREIR E g e S AR q%“h
R g N A e AR e s o
A BT E PR 2 TR Db
M=) o % F R RITWEREET B P E IR
T P EIRLPU T CGRAVE o H R R D
A IRL, B AT PR o
ok 2SR P B R S IS £
EPU S LAY [ﬂnﬁf’ﬁ;ﬁ{ Uik P SR TRLYEE
IR TR AETR Aﬁfﬂf *Jiﬁﬂﬁ*pﬁnﬁlj (R FIENCy
g 'J*umﬁeﬁne;ﬁ@z%@as«w—r%wwﬁ R+ B
eI S R R S ) #ﬁ?ﬁfﬁﬁt@iﬂd?*T%Fi’Hﬂ
ﬁ%@ﬁ%ﬁ@ “nﬂﬁﬁ#mVF ﬁjﬁWﬁﬁ b

SN IR A RS 413 2 T OSBRSS
'F*J . ]%lﬁ (Byron White) Z*fI-{ ]| (Antonin Scalia) ° EU{%'[J*K?’% By
- &[EJIF'}é&’”I* R AR RS R R U e AR Y Y R P
o MEREETEe Jﬁgf,i'lﬁl'fﬂlﬂﬁ'rj fi s 2% (court’s own in-
dependent judgment) 62 I pRLELHCF E Thompson %V T fﬁJT—é‘L E_l?;
T VPSR L Stanford g ALY HEREE L -

e R B B B O IREP I BN R
B F - e TS R T e ]

%9 14 at 826-27, n.25, 829, n.30.
60 Id. at 848 (O’Conner, J., concurring).

Fli e *EAZFPRFAFEAARNTh AATEFHO0 A rET FERERE
FE o A A F LA TR R EREFINCIET o f XE A EF AT
2R HAE RIEF s E e o B R ITHR T O B R R X 3E )

2| 84 o % 0 Jefferies (1994: 451-452)
62 Id. at 859 (Scalia, J., dissenting).
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= Stanford v. Kentucky » % f”jf\]ﬁ’ﬁf S R SR E )
BLGH o Stanford JOEL [ R FER A e - RO B RS
Stanford 2 CRAR- Lk ?EE\HJ‘:—{ S pRo PrE— H j”fﬁéﬁf{liﬁlfﬁ’
TP (1T e IR EE D Y AR iy 5
o ARl P EIYE g TS M R o D e R B
B AR~ iR R > (RRFEES PR T a’%&ﬁ'&‘ - Ak
il ~ AL TR % - 1
E“HW‘F[WIIkmS < et I E IR A Ao P HUNIREN A
T AR e DREIEREL - A PHesz o P ST g s )
?F?i’i&ﬁg}lfjﬂ’fqﬁ‘f MR PRy SRR - ’E‘E“'ﬁgﬁtk Fj
T?ﬁ’ﬁd%“%7 ] Jﬁg‘flp ot gl '%}'—T‘#“ = o JFH‘HF' "R AN
FORRL - Tl AN LR SR AT R RS R
St ﬁ“%'ﬁ (EIF) 2 ErhL? IEF“’ ° ??EMHEUT*I [N 2T
BrEipL > a5t SF]E*IEE"L%? f‘E‘ﬂJELﬂ?ﬁ‘ BB
o SRS RS H?i B P B R V3
H{Tﬂﬁ{iﬂ%’%ﬂ S BARYE o FIEEE R ERTRELY SR
PORLEA P WS BB AR T I PR 2R O - PR R IR 5
F —ki;t Eﬁﬁl ?L}éljfemj‘—{ -+ el Lﬁpyzj"‘“%] Ik fJD B [“[E'JF&EV%L
[ AR > AR PR B2 - Jfﬁgir. A=A
Flj LSRR SRR - B Rl Ui e INSUR 7 R N
LA “L/%/\_F])” 5 B %T’J)#’UEIUEM'I'TJ
¢ijz’ﬂ,ﬂgliir$ AP =T (S G ok BIIRE BT
HFEE LA A =g D&Y e [ PRI EH‘E
AR TS EY 2T 8 [E FTJJI'J%Fﬁ FIEEFIREIR e =5

83 492 U.S. 361 (1989).
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B T 9 B (B A 2R L ™
FH (William J. Brennan, Jr.) pv7 Il ELE[:"P“ Thompsonijk"[/ 73
Prfgizt th BRI S D U I/%'Hrﬁ;“ W A s
Y 'J,\;: v o 69
:iJFHzFIStanfordE&JFHﬂEUH [”# = Wrﬁ 27 5 =7 00
oA yﬁﬁ K Atkins v. Vzrgznzalji ﬁj_'_‘gF—ltllzﬁJythiﬁlJ;“?:}\}i/é-fg ESS
T O0= 1 clsﬁéﬁﬂ B 7#@;&:& o Yy A F]il[ifg;’lﬁl L F]ZIT-F&U (/[l;j}i(
o EIHER . Q{&H#“QTF Jb}iﬁf[jr"rg J?Bj Iy !FI FJSI‘EI
PR PR T Jﬂgl—ﬁj’?‘ﬁ‘ "L [ e R 'J“'?’Lfsiﬁ B
1= P gy ’Z%PEZJ J A IR R ]E“JF‘L £ SRS O R
Patterson v. Texas% > ® E‘zﬁ' TR MR P = Y R g G
HI% » fj rﬁﬁ:ﬁ?&ﬁPattersonﬁ&t BIERANRLS B - P
Y. Iﬁlzﬁgj( FIT= b Ay LI, 73 2 ”Jj" #2 (Stephen Breyer)
bﬁ“ﬁrm*‘ (Ruth Bader Ginsburg) {7 i %LE[j; AT &g =g
=% r.a%ﬁ"mw mb«'&)lr%ﬂb«'ww@whf (EREER(E
«E’Zﬁi‘%? iy iﬂﬁ'ﬁ’ézﬁ .Hafl“fﬂ F'F}FJEE 0 Qa’?fﬂf'fff‘*ii i
]?Jt bStanford 4 ' I i"“ PFEI[H%EIHI%EH& H f;_Fi Stanford{r[j
it 3y 1% f‘;’iﬂlﬁ K ﬁt’mﬂ YIRS (writ of habeas corpus) FyHH

64 Id. at 380 (O’Conner, J., concurring).
Id at 382 (Brennan, J., dissenting).
536 U.S. 206 (2002). B> c & &2 248 7 » 203 32§ (2004a: 63-65,
82-88) -

o7 Bt gE > % 0 Weeks (2003) ©

68 536 U.5. 984 (2002).

%9 % 9 4c Liptak (2002) -

0 536 U.S. at 984 (Stevens, ]. dissenting).

n Id. (Ginsburg, J. dissenting).
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AIIE e - 2 I~ %~ iF @fg (David Hackett Souter) -1
Byop ™ =S p G o - FUE PO R P SR (1)
BIF] % 0 A PR 3 > 551 i I 8 o AL D
o FURRLI O FT P Stanford < JLI DS HETE A RO I gi?; i P
e WD G R ST
(PR T Y i e 4 SR e PN i g
PSR 5 S GBS B T SRS T
PSR S [ E RSN R RS OO 5 = FL
Stanford Vi 7 A% SpREE > PR B Ju T - BOURSIT A T E

Stanford=13%= A Jumg » ZR P& 7 e

{R ~ Roper v. Simmons ¥;R E 5§ & I H

T e e g e IR Stanford 3 [l — 2 [ 2
Penry v. Lynaugh® > " “ FERLTTHY 54 S T RS B
L Penry - RS = 5 R R REE IR 59 - © I B
TeZ] 2 AURLF AdkinsH 1 57 - Arkins® ¥ 6-3 2{H > B
BB 8 YU I ) B Penry 2 - 113
T Jur e FLUE D ORI 22 00D F L
2 T R A 2O S0 B g
FAUH G o P IRPenry % Z{[ =1 3E WeAtkins % HE87 > Stanford %+ F::f/ﬂ
LSRRG 150" o Atkins® M > LSS LY P RIS i

"2 I re Stanford, 537 U.S. 968, 123 S.Ct. 472 (2002).

& Id, at 968 (Stevens, ]., dissenting, joined by Breyer, Ginsburg & Souter, J.J.).

- OO0z Emn AN g ARANTG 2105 S &) 5 R UATRE
# (Morris, 2003) «

® 492 U.S. 302 (1989).
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GO PR ARV D5 TR Simmons Ji T~ [ I B IR
o T M Avkins ARCRI TR R D I GRET TR i B
G o T SO LR Stanford 3 Y Ef PHE S SR
PN TR DI IHG s (RAtkins g TR > 2 B
2t W R RANEE A I[HESCE RS E[»J;F‘q (s
HEITISIEY 5T 8 (50 57 14 (4 HB) D A 59 « ° pRedipl
B PR b R R O Stanford R A1 F1 o Ve SRR B ) R
c'f*um T > AT I BRI« 7 1A S s
B AT QOPE Bl oo (R 67838 TS B
[ I S [ Athins B o D E I B L
2] Pl g F IR AR £ (Z 23R > 2004a: 67; Marshall,
2004: 2930-2931) o JIRSBH fik e OO T 7 (57 PRl
PUET A2

* iii’?ﬂif Simmonsit— Jufu= F ’“Jiﬁf‘]“[ . ML ek SilES
T e [ I Rl [ B 7 R IR L I S - = U ECl
PRI RS lﬁm[ﬂtb[‘ﬁ[f"iﬁ S NE o o IR S
o HEE - p I?J[J MY e Simmonsiy BEP] B E T REERE 0 F
el r,aﬁf ﬁ‘?’dmﬁt‘“W%*%E”Iliié%hﬁ‘f R s R ‘Hziw
PV~ g~ AR P A A R R
Fof J’Mﬁ%ﬂ ’“Jiatﬁfﬂ RS R B R R S
felk > 29 iﬂéﬁ Frdl = r?“ﬁ b1 e I R i

® % % 4c Fagan (2003); Streib (2003) -
"7 State ex rel Simmons v. Roper, 112 $.W. 3d 397 (MO. 2003).
78 Id. at 400. ik BB BRI 28k B ik b AL o % 0 Hudson (2003) «
I Id. at 419. (Price, J. dissenting).
Roper v. Simmons, 540 U.S. 1160, 124 S.Ct. 1171 (2004).
81 % 9 Mo. Rev. Stat. §§211.021 (2000) & 211.031 (supp. 2003) -
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PO FERURLA) - TEPE A - B PR R AR
R BEAER L2 > SUBHR It B~ e 3 SR F?},ss “
- QO ﬁ%'—j\tﬁé"{ S 4 Aitidia 8 St Atkinsg v
B RS ARE I BE R 2 T OO SUsH i b 7 5
5%%&“{1 o

5% F MLH‘IJ%:I =+ E&aﬁ‘/‘l 7 J/ﬁ””f“ J"
IUAE S NP 2RV S ﬂ;lpjéj ) F‘}g@r;rﬁgﬁg Fl
HipoerE) L*I#%«’ﬁip%jﬁl"%i’%ﬂ’ Iy 14 RGN B I - TR
Y Iy 8 FRES B T o RETIREORA] - - e OF VAR
Weems v. United States » * %E@ﬁﬁﬁﬂ?ﬁﬁ'*ﬁ s Fﬁ/ﬁ EERTREY R
- (precept of justice that punishment for crime should be gradu-
ated and proportioned to the offense) o [N F=Y[I{ GH== i 478 - 7]

BPET - PRI SAISIEY 578 AL (e oD
& 2WTrop o Dulles - PASIAISTES 378 FR G Bk
F\,]&.Ff TR A S S > AR E&?‘nfir??ifﬁf P
Fth’cH']F FIE¥E (The Eighth Amendment must draw its meaning
from the evolving standards of decency that mark the progress of a

maturing society) °

FE2 AP A BT X AL )

82 State v. Simmons, 944 S.W. 2d 165 (MO. 1997) (en banc). 7 % 2 Dobbs (2004:

1) -
8 State v. Simmons, 944 S.W. 2d 1635. (en banc), cert. denied, 522 U.S. 953, 118 S.Ct.

376 (1997)

8 Simmons v. Bowerso, 235 F. 3d 1124 (CAS8), cert. denied, 534 U.S. 924, 1224. S.Ct.

280 (2001).
8 117 Uss. 349 (1910).
8 356 U.S. 86 (1958) (plurality opinion).
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S Y 2 B - E P e R
CNREESTRENE yﬁwwm SO e S A
RPN TR Atkins TR = BUE) = A A LRIV EOREE !
fHIRL > (& Atkins{Egfblt » = Be) 2 5 p & U5V U (major-
ity) » < 1 F s S J‘I\IHI*?‘}M?W‘“ R )
U Hré B 2R fﬁyfiﬁi’pgﬁﬁﬁg rgg\ﬁ.’%gm %ﬁ T Jul:)“l
= Ar* %Eififq’Jii (Federal Death Penalty Act) EHJ'? BHE D= Uy
B Staford % | 4 5 US| A i e
R 8 %) A B G R R R @ ) =
giE TR Elﬁ’llﬁﬁéﬁ'@'}ﬂrﬁ?fp JI=RpuE L (infrequency) © [
ﬁﬁﬁﬁl M=F- O0ZF =+ = EJ%?EjStanfordTyﬂ'JEf ) W;gh’ﬂ Frfﬁ
ST ™ 5 s S0 1 U X )
SV RO D ) ST L HT 2 AL
TiE5kpy— 1% (consistency in the trend toward abolition of the
practice) (Fagan & West, 20095) -

PRI RL BB S 4 R B 79 B Ga ar-
row category of the most serious crimes) » J[IFEH* ' EFG ngﬁﬁ e
figF s & (the most deserving of execution)e ‘& J* ’]:%F;ZT féﬁiiﬁ
Ty Jp Eh 1% (extreme culpability) #&f@l o o 7 el | pFpy A Fﬁfﬁ
mﬂﬁ*f Ve R PIEAS - B Y RSP
SRR P R S TR SRR 2 SRRV
s TR - T AR R S R
Eqﬁﬁ%ﬂ?ﬁrﬁ s ORI [ﬁJ,jE"'LT ?5'“‘?75@ o I~ EF RS H”V‘"’ Fl
PR - B 5 TR S *P“fs"ﬁ“”é'“:ﬁ’léﬁ%ﬁi P
IR SRR J e[ A > B RGS R

87 13 us.c. §3591.
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E B [RGB ST - e e )
IRy R B BT R ELIE“Fﬁ“éﬁLJ” | &= ks i’ﬁmﬁ'ilﬁlﬁ
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YD E KA R HETp Ry » R 7\L_§,| E|— [[afN Pl o I Hlji:
A g R TR Wﬁﬂﬂﬁﬁﬂﬁﬁfﬁﬁﬁﬁkﬁgm
iy 4 LY A I R B ST I
Tl HiStanford % pi J?E:E\T%L PLAFLRG 1 iy (RS Pl b=
SN E\Ilﬁéﬁﬁl E\HJ‘: Flel (B0 2% I?i £ M7 Hi FLUS2 Thompson 4 %
Atkins%' v pLFET 1 ERLEE -

= TN A F‘ﬁﬁ% FBRLF ] Y e R RN
e pE IR I]E{,][—Ht LAl B I SR Jn\?ﬁﬁﬁ o It BpY
"pd o ERLE S SO [l nﬁﬁﬁi/ PSS > BEGR T o ESC
BB (D (et - ® AL G A 5
(5Y 37 (P AL B P e s B X kA
i (Somalia - P, pLJ%f\ sy ) B9t "TrE %A E&[fﬁﬁ
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Abstract

This paper probes differences between the United States and
other civilized countries in the use of the death penalty. During the
later half of the 20th Century, western European countries started
down their path of abolishing the death penalty for all crimes, while
the United States, in the late 1970s, began using the death penalty
more heavily to combat increasingly violent crime. At the turn of the
21st Century, the US was unique in that it remained not only outside
of the two-thirds of countries having abolished the death penalty, but
also in executing juveniles in the greatest numbers: The U.S. remains
the only country to execute juveniles at the turn of the 21th Century.
In 2005, evidently compelled by international indignation, the U.S.
Supreme Court struck down the juvenile death penalty in Roper v.
Simmons. The Court held that the imposition of the death penalty on
juvenile offenders under 18 years of age was “cruel and unusual pun-
ishment” and hence forbidden by the Eighth and Fourteenth Amend-
ments. This paper examines the definition of juvenile under tradi-
tional common law, the theory of special treatment for juvenile de-
linquents, the U.S.’s strategy for dealing with juvenile delinquency,
and then focuses on the facts and legal issues of Roper, and discusses
the significance and the possible impact of this judgment on the prac-
tice of the death penalty in the U.S.

Key Words: juvenile offender, juvenile delinquency, death penalty,
moratorium, cruel and unusual punishment
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