Against the Male Flood
Censorship, Pornography, and Equality

Andrea Dworkin

To say what one thought—that was my little problem——against
the prodigious Current; to find a sentence that could hold its
own against the male flood.

{Virginia Woolf)

I want to say right here, that those well-meaning friends on the
ontside who say that we have suffered these horrors of prison,

- of hunger strikes and forcible feeding, because we desired to
martyrise ourselves for the cause, are absolutely and entirely
mistaken. We never went to prison in order to be martyrs. We
went there in order that we might obtain the rights of citizenship.
We were willing to break laws that we might force men to give us
the right to make laws.

(Emmeline Pankhurst)

CENSORSHIP

1sorship is a real thing, not an abstract idea or a word that can be
4 to0 mean anything at all.

In ancient Rome, a censor was a magistrate who took the census (a
count of the male population and an evaluation of property for the
_ purpose of taxation done every fifth year), assessed taxes, and
inspected morals and conduct. His power over conduct came from his
power to tax. For instance, in 403 B.C. the censors Camillus and
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writing as act, not air—as act, not idea; concrete, specific, real, not
_insubstantial blather on a dead page. Censorship goes after the act and
_theactor: the book and the writer. It needs to destroy both. The cost in
uman lives is staggering, and it is perhaps essential to say that human
es destroyed must count more in the weighing of horror than books
burned. This is my personal view, and I love books more than I love
_people, -

. Censorship is deeply misunderstood in the United State.s, becau.se
1e fairly spoiled, privileged, frivolous people who are the literate cit-
zens of this country think that censorship is some foggy effort to
suppress ideas. For them, censorship is not something in itself—an act
if police power with discernible consequences to hunted people;
instead, it is about something abstract—the suppressing or controlling
‘gfideas. Censorship, like writing itself, is no longer an act. Because it is
o longer the blatant exercise of police power against writers or book‘s
because of what they do, what they accomplish in the real world, it
ecomes vague, hard to find, except perhaps as an attitude. It get.s'used
to mean unpleasant, even angry frowns of disapproval or critiques
~delivered in harsh tones; it means social disapproval or small retali-
ations by outraged citizens where the book is still available. and t.he
writer is entirely unharmed, even if insulted. It hangs in the air, omin-
‘ous, like the threat of drizzle. It gets to be, in silly countries like this
“one, whatever people say it is, separate from any mater‘ial d§ﬁnition,
separate from police power, separate from state repression (jail, ban-
ning, exile, death), separate from devastating consequences to real
people (jail, banning, exile, death). It is something that peop_le who eat
fine food and wear fine clothes worry about frenetically, trying to find
it anticipating it with great anxiety, arguing it down as if i't were real-—
an argument would make it go away; not kn.owir}g that it has a clear,
“simple, unavoidable momentum and meaning in a cruel world of

police power that their privilege cannot comprehend.

Postimius heavily fined elderly bachelors for not marrying. The powe
to tax, then as now, was the power to destroy. The censor, using the
police and judicial powers of the state, regulated social behaviour.

At its origins, then, censorship had nothing to do with strikin
down ideas as such; it had to do with acts. In my view, real sta
censorship still does. In South Africa, and the Soviet Union, fo
instance, writing is treated entirely as an act and writers are viewed a
persons who engage in an act (writing) that by its very nature i
dangerous to the continued existence of the state. The police do no
try to suppress ideas. They are more specific, more concrete, mor
realistic. They go after books and manuscripts (writing) and destroy
them. They go after writers as persons who have done something tha
they will do again and they persecute, punish, or kill them. They d¢
not worry about what people think—not, at least, as we use the word
think: a mental event, entirely internal, abstract. They worry abou;
what people do: and writing, speaking, even as evidence that thinking
is going on, are seen as things people do. There is a quality of immedi
acy and reality in what writing is taken to be. Where police power is
used against writers systematically, writers are seen as people who by
writing do something socially real and significant, not contemplative
or dithering. Therefore, writing is never peripheral or beside the point
It is serious and easily seditious. I am offering no brief for police states
when [ say that virtually all great writers, cross-culturally and trans:
historically, share this view of what writing is. In countries like the
USA, controlled by a bourgeoisie to whom the police are accountable,
writing is easier to do and valued less. It has less impact. It is more
abundant and cheaper. Less is at stake for reader and writer both. The
writer may hold writing to be a life-or-death matter, but the police and
society do not. Writing is seen to be a personal choice, not a social,
political, or aesthetic necessity fraught with danger and meaning. The
general view in these pleasant places™ is that writers think up ideas ot
words and then other people read them and all this happens in the
head, a vast cavern somewhere north of the eyes. It is all air, except for. .
the paper and ink, which are simply banal. Nothing happens. : L
Police in police states and most great writers throughout time see

faots

In the nineteenth and twentieth centuries, in most of Western Europe,
| England, and the United States, more often than not (time~out for
Franco, for instance), writing has been most consistently viewed as an
act warranting prosecution when the writing is construed to bg obscene.
The republics, democracies and constitutional monarchies of the
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‘Well, you know, it amazes me . . ", says dissident South African writer Nadine Gordimer:.
in an interview. [ come to America, [ go to England, 1 go to France . . . nobody’s at risk.
They're afraid of getting cancer, losing a lover, losing their jobs, being insecure . . . It's only -
in my own country that I find people who voluntarily choose to put everything at risk —
in their personal life” Nadine Gordimer, Writers ar Work: The Paris Review Interviews 261
(G Plimpton ed., 6th ser., 1984).
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West, now and then do not smother writers in police violence;
prefer to pick off writers who annoy and irritate selectively with
token prosecutions. The list of writers so harassed is elegant, w
male (therefore the pronoun he is used throughout this discussi
and remarkably small. Being among them is more than a ceremoi
honour. As Flaubert wrote to his brother in 1857:

My persecution has brought me widespread sympathy. If my book is bad,
will serve to make it seem better. If, on the other hand, it has lasting qual
that will build a foundation for it. There you are!

Fam hourly awaiting the official document which will name the day wh
am to take my seat (for the crime of having written in French) in the do
the company of thieves and homosexuals.'

A few months later that same year, Baudelaire was fined 300 fra
for publishing six obscene poems. They also had to be removed i
future editions of his book. In harder, earlier days, Jean-Jacque
Rousseau spent eight years as a fugitive after his Emile was banned an
a warrant was issued for his arrest. English censors criminally pres
ecuted Swinburne’s Poems and Ballads in 1866, They were particular
piqued at Zola, even in translation, so his English publisher, 70 yeq
old, went to jail for three months. In 1898, a bookseller was arrested
for selling Havelock Ellis” work and received a suspended sentesie
This list is representative, not exhaustive. While prosecutions’
writers under obscenity laws have created great difficulties for writer
already plagued with them (as most writers are), criminal prosecy
tions under obscenity law in Europe and the United States are notab}

for how narrowly they reach writers, how sanguine writers tend to be

about the consequences to themselves, and how little is paid in th
writer’s life-blood to what D. H. Lawrence (who paid more than mos
modern Western writers) called the ‘censor-moron’.? In South Africy
one would hardly be so flip. In our world, the writer gets harassed, &
Lawrence did; the writer may be poor or not—the injury is consider

ably worse if he is; but the writer is not terrorized or tortured, and -
writers do not live under a reign of terror as writers, because of wha

they do. The potshot application of criminal Jaw for writing is no
good, nice, or right; but it is important to recognize the relativel

e

narrow scope and marginal character of criminal prosecution under
especially compared with the scope and
character of police-state censorship. Resisting obscenity law does not
require hyperbolic renderings of what it is and how it has been used. It

obscenity law in particular

can be fought or repudiated on its own terms.
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sted the inevitability of the response—the social response. The
cction makes the writing socially real from the society’s point of
iew, not from the writer’s. What the writer needs is to be taken
ipusly, by any means necessary. In liberal societies, only obscenity
comprehends writing as an act. It defines the nature and quality
the act narrowly—not writing itself, but producing erections.
laubert apparently did produce them; so did Baudelaire, Zola,
$seau, Lawrence, Joyce, and Nabokov. It’s that simple.

What is at stake in obscenity law is always erection: under what
nditions, in what circumstances, how, by whom, by what materials
en want it produced in themselves. Men have made this public pol-
y. Why they want to regulate their own erections through law is a
estion of endless interest and importance to feminists. Nevertheless,
atthey do persist in this regulation is simple fact. There are civil and
sacial conflicts over how best to regulate erection through law, espe-
fally when caused by words or pictures. Arguments among men not-
ithstanding, high culture is phallocentric. It is also, using the civilized
riteria of jurisprudence, not infrequently obscene.

Most important writers have insisted that their own uses of the
cene as socially defined are not pornography. As D. H. Lawrence
rote: ‘But even I would censor genuine pornography rigorously. It
ould not be very difficult . .. [Y]ou can recognize it by the insult it
offers, invariably, to sex, and to the human spirit.” It was also, he
pointed out, produced by the underworld. Nabokov saw in porn-
ography ‘mediocrity, commercialism, and certain strict rules of narra-
ion ... [A]ction has to be limited to the copulation of clichés. Style,
tructure, imagery should never distract the reader from his tepid
fust’* They knew that what they did was different from pornography,

ut they did not entirely know what the difference was. They missed
the heart of an empirical distinction because writing was indeed real
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1 Hem but women were not.

~ The insult pornography offers, invariably, to sex is accom
the active subordination of women: the creation of a sexual dynamic
_in'which the putting-down of women, the suppression of women, and
yltimately the brutalization of women, is what sex is taken to be.
-~ Obscenity in law, and in what it does socially, is erection. Law recog-
nizes the act in this. Pornography, however, is a broader, more com-
hensive act, because it crushes a whole class of people through

tence and subjugation: and sex is the vehicle that does the crushing.
atus of

plished in

L pre
vio
“The penis is not the test, as it is in obscenity. Instead, the st
he issue. Erection is implicated in the subordinating, but
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+ is the heretofore hidden (from us) system of subordination that

smen have been told is just life.
Under male supremacy, it is the synonym for what being a woman

}/)\/(hf) 1t’ reaches ar.xd how are the prgssing legal and social question
>1nog)raphy, unlike obscenity, is a discrete, identifiable system of s
ual exploitation that hurts women as a class by creating inequali i
abuse. This is a new legal idea, but it is the recognitinﬂgﬁn q'ia miﬁ
an old and cruel injury to a dispossessed and coerceciluux;lde;c(i:n“;g'
the sound of women’s words breaking the longest silence >

s

It is access to our bodies as a birthright to men: the grant, the gift,
¢ permission, the licence, the proof, the promise, the method, how-
it is us accessible, no matter what the law pretends to say, no matter
at we pretend to say.

It is physical injury and physical humiliation and physical pain: to
women against whom it is used after it is made; to the women used

make it

A5 words alone, or words and pictures, moving or still, it creates
stematic harm to women in the form of discrimination and physical
urt, It creates harm inevitably by its nature because of what it is and
hat it does. The harm will occur as long as it is made and used. The
¢ of the next victim is unknown, but everything else is known.
Because of it—because it is the subordination of women perfectly
chieved—the abuse done to us by any human standard is perceived
using us for what we are by nature: women are whores; women want
1o be raped; she provoked it; women like to be hurt; she says no but
weans yes because she wants to be taken against her will which is not
ally her will because what she wants underneath is to have anything
aie to her that violates or humiliates or hurts her; she wants it,
seause she is a woman, no matter what it is, because she is a woman;
1at is how women are, what women are, what women are for. This
w is institutionally expressed in law. So much for equal protection.
If it were being done to human beings, it would be reckoned
1 atrocity. It is being done to women. It is reckoned fun, pleasure,
\tertainment, sex, somebody’s (not something’s) civil liberty no less.
_ What do you want to be when you grow up? Doggie Girl? Gestapo
Sex Slave? Black Bitch in Bondage? Pet, bunny, beaver? In dreams begin
responsibilities,” whether one is the dreamer or the dreamed.

In th.e United States, it is an $8 billion trade in sexual exploitatior
It 1s women turned into subhumans, beaver, pussy, body parts .

tals expotﬁed, buttocks, breasts, mouths opened and t;nroat}sf pe btz i

covered in semen, pissed on, shitted on, hung from li Et nff e

tortu.red, maimed, bleeding, disembowelled, killed i N
It is some creature called female, used. ) .
It is scissors poised at the vagina and objects stuck in it, a smile ¢

the \A{()nleln’s face, her tongue hanging out. o
E is @ woman being fucked by dogs, horses, snakes.

Is every torture in every pri ell i
and sold as};exual ente:caill)r;}};filion cell i theworld, done o wom

It is rape and gang rape and anal rape and throat rape: and it is th
woman raped, asking for more. ‘
It is the woman in the picture to whom it is really happening a

the women acai . .
! women against WI]()ln the picture is used, to make them do wha
the woman in the picture is doing. |

It is the power men have over women turned into sexual acts
do to women, because pornography is the power and the a(ct ~m€

It is the conditioning of erection and orgasm in men to th.e owe
les:s‘ness uf.women; our inferiority, humiliation, pain, torment; tp
()b)lects, things, or commodities for use in sex a’s serv)ante T
Sex-tbs;:ezd;:;zt;?;quahly and in doing so creates discrimination as i

It permeates the political condition of women in society by being

the substance of - i
e ~su.bsm‘nu <>f. our inequality however located—in jobs,
education, in marriage, in life. o

Most of them are small-time pimps or big-time pimps. They sell
~women: the real flesh-and-blood women in the pictures. They like
the excitement of domination; they are greedy for profit; they are
cadistic in their exploitation of women; they hate women, and the
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Itis ~ ept a sexuc :
. women, kept a sexual underclass, kept available for rape and
battery and incest and prostitution. |

S what we are < < d @ ‘
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shat pornographers do. Secret police do. Torturers do. What por-
raphers do to women is more like what police do to political
oners than it is like anything else: except for the fact that it is
ed with so much pleasure by so many. Intervening in a system of
st where it is vulnerable to public scrutiny to stop it is not censor-
ip; it is the system of terror that stops speech and creates abuse and
air. The pornographers are the secret police of male supremacy:
ing women subordinate through intimidation and assault.

pornography they make is the distillation of that hate. The phat
grgphs are what they have created live, for themselves, for their s
enjoyment. The exchanges of women among them are part of the
too: so that the fictional creature ‘Linda Lovelace’, who was the
woman Linda Marciano, was forced to ‘deep-throat’ every pé
ographer her owner-pornographer wanted to impress. Of cour
was the woman, not the fiction, who had to be hypnotized so tha
men could penetrate to the bottom of her throat, and who had to
beaten and terrorized to get her compliance at all. The finding of &
and terrible things to do to women is part of the challeng:a of
vocation: so the inventor of ‘Linda Lovelace’ and ‘deep-throating
g?nil}s in the field, a pioneer. Or, as Al Goldstein, a colleague, referred
him in an interview with him in Screw several years ago: a pimp’s pi

Even with written pornography, there has never been the distinc
between making pornography and the sexual abuse of live women#
is taken as a truism by those who approach pornography as if it
an intellectual phenomenon. The Marquis de Sade, as the worl
foremost literary pornographer, is archetypal. His sexual practicé:
tbe persistent sexual abuse of women and girls, with occasional exg
sions into the abuse of boys. As an aristocrat in a feudal society,
preyed with near impunity on prostitutes and servants. The pld
ography he wrote was an urgent part of the sexual abuse he practi
not only because he did what he wrote, but also because the inte
hatred of women that fuelled the one also fuelled the other: not
separate engines, but one engine running on the same tank. The a
of pornography and the acts of rape were waves on the same sea:
sea, becoming for its victims however it reached them, a tidal wavwe
destruction. Pornographers who use words know that what they
doing is both aggressive and destructive: sometimes they philoso}‘)h
about how sex inevitably ends in death, the death of a woman bein
thi.ng of sexual beauty as well as excitement. Pornography, even wh
ertten, is sex because of the dynamism of the sexual hatred in it;
for pornographers, the sexual abuse of women as commonly und
stood and pornography are both acts of sexual predation, which#
how they live.

One reason that stopping pornographers and pornography is 1
censorship is that pornographers are more like the police in pa :
states than they are like the writers in police states. They arei
instruments of terror, not its victims. What police do to the power ;
in police states is what pornographers do to women, except that it
entertainment for the masses, not dignified as political. Writers dong

¢ amendment to the Human Rights Ordinance of the City of
aneapolis written by Catharine A. MacKinnon and myself, porn-
aphy is defined as the graphic, sexually explicit subordination of
men whether in pictures or in words that also includes one or more
he following: women are presented dehumanized as sexual objects,
gs, or commodities; or women are presented as sexual objects who
oy pain or humiliation; or women are presented as sexual objects
experience sexual pleasure in being raped, or women are pre-
d as sexual objects tied up or cut up or mutilated or bruised or
sically hurt; or women are presented in postures of sexual submis-
. or women’s body parts are exhibited such that women are
ueed to those parts; or woinen are presented being penetrated by
iects or animals; or women are presented in scenarios of degradation,
¥ sbasement, torture, shown as filthy or inferior, bleeding, bruised,
hurt in a context that makes these conditions sexual.

his statutory definition is an objectively accurate definition of
at pornography is, based on an analysis of the material produced by
$8 billion-a-year industry, and also on extensive study of the whole
se of pornography extant from other eras and other cultures.
ren the fact that women’s oppression has an ahistorical character—
feness across time and cultures expressed in rape, battery, incest
d prostitution—it is no surprise that pornography, a central phenom-
1in that oppression, has precisely that quality of sameness. It does
1 significantly change in what itis, what it does, what is in it, or how
works, whether it is, for instance, classical or feudal or modern,
Western or Asian; whether the method of manufacture is words,
photographs or video. What has changed is the public availability of
pornography and the numbers of live women used in it because of
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: rity is available socially or in what is an extr‘emel'y circumscri‘bed
acy (because those who dominate determme its bogndames).
sectification is an injury right at the heart of discrimination: those
can be used as if they are not fully human are no longer f}lHY
an in social terms: their humanity is hurt by being diminished.
i d, subordination is submission. A person is at the bottom of a
:chy because of a condition of birth; a person on the bot?om is
manized, an object or commodity; inevitably, tbe .sit.uatlon of
erson requires obedience and compliance. That dlmllmshed per-
s expected to be submissive; there is no longer any right to sglf—
mination, because there is no basis in equality for any su‘ch’ng}.lt
t In a condition of inferiority and objectification, submission is
:y essential for survival. Oppressed groups are known for their
Hes to anticipate the orders and desires of thos.e who have power
them, to comply with an obsequiousness that is then used by the
inant group to justify its own dominance:.the master, not able to
gine a human like himself in such degrading servility, th}ﬁlgS the
lity is proof that the hierarchy is natural and that the objectifica-
imply amounts to seeing these lesser creatures for what Fhey
e submission forced on inferior, objectified groups preqsely
‘igrﬁhy and objectification is taken to be the proof of inherent
tiority and subhuman capacities. . . .
tth, subordination is violence. The violence 1s systematic,
mic enough to be unremarkable and normative, usually take1‘1 as
plicit right of the one commiitting the violence. In my vxewi
hy, objectification, and submission are the preconditions for
aatic social violence against any group targeted because of a
vion of birth. If violence against a group is both socially pervasive
scially normal, then hierarchy, objectification, and submission
ady solidly in place. .
role of violence in subordinating women has one speag‘. cl}ar-
congruent with sex as the instrumentality of subordination:
lence is supposed to be sex for the woman too—what women
d like as part of our sexual nature; it is supposed to give
pleasure (as in rape); it is supposed to mean 10v.e to a woman
wer point of view (as in battery). The viglence against women 1s
be done not just in accord with somethn}g com plmnt’m women,
B response to something active in and basm. to women‘ S n:ature. \
ornography uses each component of .SF)Cla'l subordu.m?'xon. Its
sticular medium is sex. Hierarchy, objectification, submission, and
Lonce all become alive with sexual energy and sexual meaning. A
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new technologies: not its nature. Many people note what seem
them a qualitative change in pornography—that it has become m
violent, even grotesquely violent, over the last two decades. The ch
is only in what is publicly visible: not in the range or preponderanc
violent pornography (e.g. the place of rape in pornography stays¢
stant and central, no matter where, when, or how the pornograpt
produced); not in the character, quality, or content of what the por
graphers actually produce; not in the harm caused; not in they
ation of women in it, or the metaphysical definition of what wé
are; not in the sexual abuse promoted, including rape, battery,
incest; not in the centrality of its role in subordinating women, U
recently, pornography operated in private, where most abuse
women takes place.

The oppression of women occurs through sexual subordinatis
is the use of sex as the medium of oppression that makes the §
ordination of women so distinct from racism or prejudice again
group based on religion or national origin. Social inequality is cre
in many different ways. In my view, the radical responsibility:i
isolate the material means of creating the inequality so that mat
remedies can be found for it.

This is particularly difficult with respect to women’s inequal
because that inequality is achieved through sex. Sex as desired by
class that dominates women is held by that class to be elemer
urgent, necessary, even if or even though it appears to require
repudiation of any claim women might have to full human standis
In the subordination of women, inequality itself is sexualized: mi
into the experience of sexual pleasure, essential to sexual desire. P
ography is the material means of sexualizing inequality; and thg
why pornography is a central practice in the subordination of won

Subordination itself is a broad, deep, systematic dynamic discern
in any persecution based on race or sex. Social subordination has
main parts. First, there is hierarchy, a group on top and a group on
bottom. For women, this hierarchy is experienced both socially
sexually, publicly and privately. Women are physically integrated i
the society in which we are held to be inferior, and our low status isb
put in place and maintained in the sexual usage of us by men; an
women'’s experience of hierarchy is incredibly intimate and woundm

Second, subordination is objectification. Objectification ocal
when a human being, through social means, is made less than hung
turned into a thing or commodity, bought and sold. When objecti
tion occurs, a person is depersonalized, so that no individuality
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wreams he asserts his right to live, sends a message to the outside world
wding help and calling for resistance. If nothing else is left, one must
Silence is the real crime against humanity.’

hierar;h.y, for instance, can have a static quality; but pornograph
'sexuah'zmg it, makes it dynamic, almost carnivorous, so that men
imposing it for the sake of their own sexual pleasure—for the se
pleasure it gives them to impose it. In pornography, each elemer
subordination is conveyed through the sexua]Aly "explicit usag
women: pornography in fact is what women are and what woméf
for and how women are used in a society premised on the inferi
of women. It is a metaphysics of women’s subjugation: our exist
delineated in a definition of our nature; our status in society
determined by the uses to which we are put. The womén’s body
wh:at is materially subordinated. Sex is the material means th
Whlch the subordination is accomplished. Pornography is tlr\le insti
tion (.>f.male dominance that sexualizes hierarchy, ol;jectiﬁca
submlsslon, and violence. As such, pornography creates inequality
as artefact but as a system of social reality; it creates the necessit
and the actual behaviours that constitute sex inequality. :

ming is a man’s way of leaving a trace. The scream of a man is
misunderstood as a scream of pleasure by passers-by or politi-
ot historians, nor by the tormentor. A man’s scream is a call for
sice. A man’s scream asserts his right to live, sends a message;
ves a trace. A womarn’s scream is the sound of her female will
wor female pleasure in doing what the pornographers say she is
or scream is a sound of celebration to those who overhear.
en’s way of leaving a trace is the silence, centuries’ worth: the
y inhuman silence that surely one day will be noticed, some-
Il say that something is wrong, some sound is missing, some
<lost; the entirely inhuman silence that will be a clue to human
denied, a shard of evidence that a crime has occurred, the crime
created the silence; the entirely inhuman silence that is a cold,
condemmation of hurt sustained in speechlessness, a cold, cold
emnation of what those who speak have done to those who do

.t there is more than the hurt me forced out of us, and the silence
hich it lies. The pornographers actually use our bodies as their
wge. Our bodies are the building blocks of their sentences. What
do to us, called speech, is not unlike what Kafka’s Harrow
hine ““The needles are set in like the teeth of a harrow and the
¢ thing works something like a harrow, although its action is

» 510

S'ubordimtion can be so deep that those who are hurt by it are utt
silent. Subordination can create a silence quieter than death, T
woren ﬂattened out on the page are deathly still, except for hu;’
Hm’t me is not women’s speech. [t is the speech imposed on worﬁen
};lmps to cover the awful, condemning silence. The Three Marig
If)rtug;ﬂ went to jail for writing this: ‘Let no one tell me that sile
gives Cf)nsent, because whoever is silent dissents.” The women say
pimps’ words: the language is another element of the rape; the}T
guage is part of the humiliation; the language is part of the f(’)rced‘.
. ight signify dissent, for those reared to understand
sad discourse. The pimps cannot tolerate literal silence—it is too
quent as testimony—so they force the words out of the woma
n‘muth. The women say pimps’ words: which is worse than silence 1
sﬂepce of the women not in the picture, outside the pagés, hur;
s%lent, used but silent, is staggering in how deep and wide it goes. It
mlcnﬁce‘m‘/er centuries: an exile into speechlessness. One is :hul' u
gh.e inferiority and the abuse. One is shut up by the threat andpi
injury. In her memoir of the Stalin period, Hope Against H ;
Nadezhda Mandelstam wrote that screaming S

el

ted to one place and contrived with much more artistic skill
10 the condemned in ‘In the Penal Colony:

ur sentence does not sound severe. Whatever commandment the prisoner
isobeyed is written upon his body by the Harrow. This prisoner, for
snce'—the officer indicated the mar __‘will have written on his body:
(UR THY SUPERIORS!

Real silenc
Real silence m

- The Harrow is beginning to write; when it finishes the first draft of the
ription on the man's back, the layer of cotton wool begins to roll and
why'turns the body over, to give the Harrow fresh space for writing . .. S0 it

ps on writing deeper and deeper.’"”

ked if the prisoner knows his sentence, the officer replies “There
suld be no point in telling him. He'll learn it on his body.™

This is the so-called speech of the pornographers, protected now by

Protecting what they ‘say’ means protecting what they do to us, how
33

is a man’s way of leaving a trace, of telling people how he lived and died
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they do it. It means protecting their sadism on our bodies,
that is how they write: not like a writer a
what they
cannot ‘say’ anything
Their rights of speech ex
speech require our inferiorit
them. Their rights of speecl
speech of women, not spee
us but originating wit
we are.

If what we want to say is not hurt me, we have
only to use silence as el
instead of speecl
like the pornographer,
dissent. Silence is our movin
the batterer, like the

pornographer, prefers hurt me. Silence
dissent during incest

and for all the long years after.

Silence is not speech. We have silence, not speech. We fight

battery, incest, and prostitution with it. We 1
one will notice: that people called wome
that meant dissent and that tl

like the teeth of a harrow—-chattered on.

1o get that word, male, out of the Constitution cost the women
of this country 52 years of pauseless campaign; 56 state refer-
endum campaigns; 480 legislative campaigns to get state suffrage
amendments submitted; 47 state constitutional convention cam-
paigns; 277 state party convention campaigns; 30 national party
convention campaigns to get suffrage planks in the party plat-
forms; 19 campaigns with 19 successive Congresses to get the
federal amendment submitted, and the final ratification
campaign.

Millions of dollars were raised, most]
spent with economic care. Hundre
fated possibilities of

y in small sums, and
ds of women gave the accumu-

their lives, hundreds of

thousands gave constant interest and
such aid as they could. It

was a continuous and seemingly endless
chain of activity. Young suffragists who helped forge the last links
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tall; like a torturer. Protec
‘say’ means protecting sexual exploitation, becaus

without diminishing, hurting, or destro
press their rights over us. Their rig

y: and that we be powertless in relat ,
1 mean that hurt me is accepted as t
ch forced on us as part of the sex force
h us because we are what the pornographer

the real social p
oquent dissent. Silence is what women |

h. Silence is our dissent during rape unless the ray
prefers hurt me, in which case we have
g persuasive dissent during battery unls

isd

ose. But someday soz
n were buried in a long si
e pornographers—with needles g

(an entire lifetime, thousands gave years of -
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k 1 suffragists who
that chain were not born when it began: Olddsgﬁragmts
elped forge the first links were dead when it ended. ]

4 ) (Carrie Chapman Catt)

'mists i nt
s have wanted equality. Radicals and refoumst? have dlfifffeer;1 i”
;vh;t equality would be, but it has been the wisdotm ?t,y o
valu ity as itical goal with social mtegri
o value equality as a politica : d
: :;ieanin(; Thz Jacobins also wanted equahty, and the F;zx;m
i}i{im\ was fought to accomplish it. Conservatism as 2 n; e
3&? rﬁove;nent actually developed to resist social and p a

alitarian i ratives of
sents for equality, beginning with the egalitarian imperat
ench Revolution. U,
n . ad ove human status, before having any clai
ey prb impossible to achieve, perhaps because,
equality has been 1mpos > perha use
‘iixzn?m’c Zxot been able to prove human status. The burd
women have
of is on the victim. B et
sne inch of change has been easy or cheap. We hatvlee Sta%m o
nd z,o lone for so little. The vote did not change 1ﬂ s Sur% of
: The chat;wges in women’s lives that we can see on the urface
“ ¢ men 3
}? chanee the status of women. By Ehe year 2()(?0,, Y;)ted e
ted 1o g,e 100 per cent of this nation's poor. We ;11 ]i icpof ;Odal
&Swd rostituted: these acts against us are in the fa T'mteci ol
d, : Chﬂiren we are raped, physically abusedaal;)g {).rl(l).st; ! Ye;lr he
ke 5 d N e
i injuries to us, and spends $8 bl
stry enjovs the injuries done , ends 38 b avear on
ﬁ??} sex;i}coof wqtch)ing us being hurt (exploitation as weli1 1S tslr e
casure : loitati ell as tor
‘gégaging substantive harm). The sub01.dmat10n gits lme};t o
Sifffvtting pushed down further. Rape 1s an enter 1"111 unde‘r e
féil “( for us in that fact is immeasurable; yet WT 1erm r
§3t gf ¢ Discrimination is a euphemism for what 1a?; 01;1% w
I?iz $ ule[gﬁed us to try to understand Wl}y theftatus 01 w men does
Vhtf{ge “Those who hate the politics ot equalltybsay t bxey \S o Linm
biologis \ 3 s to be submiss
hiologi sti - rape; God made us :
; iﬁﬂmglmﬂ?’deftmid foi rght our status does not change. Laws
husbands. We change,

=i

i arketplace, onl
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the culture th
at excludes us as f

. 5 uH human e K
:{;53 O}” our speech: by refusing t)(; hear it };,?/iquagts’ WipeH aphy to the civil rights law. If pornography is hidden, it is still
The;i:;tbhf(mld it matter: they are the deoert are the tree fallig e to men as a male right of access to women; its injuries to the
do it: the \WO trying to shatter the silence is astonishing to th »f women are safe and secure in those hidden rooms, behind

: omen, raped, battered, prostituted who\ havg 92 , (;; paque COVErs; the abuses of women are sustained as a private

o N me s

say and say it. T i s
Y vomen,saped,batered, prositted,who hov someigfored b PO L R ights law puss & flood of
. Govern

turn fr()n] h y o | : | |
Dssess n t en‘l;\/ICOuI s Ign()re thel‘n, '(hiS counftr dlSaVO S -an " ) “ | i | | ) | | O
[, SESOL €. €n ridlcllle hl . nwen & ‘
5 edten, or hurt th@l i
3] £588es fh { Y WOI } G

ized by the i : e hurt by it.
ugly t()y wat T n—silence being safer than speech-—betray th wil rights law changes the power relationship between porto-
ch the complacent destroy the brave. It is horryibtl etm
’ e 1o

power win srs-and women: it StOPS the pornographers from producing
: mination with the total impunity they now enjoy, and gives
2 legal standing resembling equality from which to repudiate

ihordination itself. The secret-police power of the pornographers

enly has to confront a modest amount of due process.

civil rights law undermines the subordination of women 1

by confronting the pornography, which is the systematic sexu-

jon of that subordination. Pornography 1s inequality. T he civil
faw would allow women to advance equality by removing this
ete discrimination and hurting economically those who make,
aribute, or exhibit it. The pornography, being power, has a right
st that we are not allowed to challenge under this system of law.

it hurts us by being what it is and doing what it does, the civil
ts law would allow us to hurt it back. Women, not being power, do
ave a right t0 exist equal to the right the pornography has. If we
the pornographers would be preduded from exercising their
< at the expense of ours, and since they cannot exercise them any
¢ way, they would be precluded period. We come to the legal
1 beggars: though in the public dialogue around the passage of

civil rights law we have the satisfaction of being regarded as

Still, equality i
, equality is what we want, and i
Sl . . , and we are going to get i
unders Irtlcll about it now is that it cannot begprofilain%:zln" .
. 'lr ~ .
S ::lto tarke the p.lace of subordination in humqn’; m
physically ﬁtg;e it. Fqu]ahty does not co-exist with subordirie;
' pocket located somewh ithi |
it itdle somewhere within it. ali
win. bebor}?matron has to lose. The subordination of ]
bord : ‘ wom
even be partnl))ckod rr)()se, and equality has not materially ade\? }m
i h.es‘ause.the pornography has been creatin i
, y in hiding, in private, where the abuses et
e e abuses occur on a ma
Equality for |
é women requires materi i
puality for w . naterial remedies for por
whether porfnog; aphy is central to the inequality of w Tmen o
se of it. Pornography’s i Jity, ints
a § antagonis ivi ity, 1
one caus Pornogra y gonism to civil equ
anc x tgeiermmanon for women is absolute; andqitaithy,ffmt’
Thcgl awat ;ntaé;omsrn socially real and socially determsnf g
ogramhy o (llt ( atharine A. MacKinnon and I wrote makl?g
o ;)da;(:nhof wo;pen’s civil rights recognizes the nlrr;grgs
s: how it hurts women’s ri it v
s - 1 3 ) 1 ‘ |
sex%llal errplmtatron and sexual torture both ghis of ctizenship
he civil rights law e ' k
» thogerl\:f;ghts law empowers women by allowing wom i
s ho hurt us through pornography by trafﬁcel?' it
ing i

(_Offl(,”lg P ()ple 1to 1t ‘ C “g it ])( ])Ie and assc 111 lg S0
e , 10 on 3
O S
(h ect y b( cause ot a 5})CC “k pleLe Oi it b

aw is women’s speech. It defines an injury to us
our point of view. It is premised on 2 repudiation of sexual
srdination which 18 born of our experience of it. It breaks the
nce, It is a sentence that can hold its own against the male flood. It
sentence on which we can build a paragraph, then a page-
15 my View, learned largely from Catharine MacKinnon, that
smen have a right t0 be effective. The pornographers, of course, do
ot think s0, nor do other male supremacists; and it is hard for women
fink so. We have been told to educate people on the evils of
; - before the development of this civil rights law, we were
id just to keep quiet about pornography altogether; but now that we
ave a Jaw we want to use, we are encouraged to educate and stop
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5.
o civil rights 1

The civil ri
rights law does
, g s not force the por
ot Therc i doc . pornography back
e 1S no prror restraint or police powerptoym;k‘ -
which woul ﬁ;.in result in a revivified black market. This r(es: am‘f:
ac e firs amendment, but it also ke oty
T i o A eps the pornography fig
getting sexi fen, orbidden, dirty, happily back in the |
p()m();l . I, sexy slime oozing on great books. Wanting t o
ap ide it, i i) e o -
graphy up, hide it, is the first response of thozjqeO “10"'6”
NS se who
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there. Law educates. This law educates. It also allows women
something. In hurting the pornography back, we gain ground in:
ing equality more likely, more possible-—some day it will be rea
have a means to fight the pornographers’ trade in women. We

Pornography and Grief

means to get at the torture and the terror. We have a means with wh
to challenge the pornography’s efficacy in making exploitation
inferiority the bedrock of women’s social status. The civil rights:
introduces into the public consciousness an analysis: of what pot
graphy is, what sexual subordination is, what equality might be.
civil rights law introduces a new legal standard: these things are
done to citizens of this country. The civil rights law introduces a
political standard: these things are not done to human beings.
civil rights law provides a new mode of action for women thr
which we can pursue equality and because of which our speech#
have social meaning. The civil rights law gives us back what
pornographers have taken from us: hope rooted in real possibility,

Andrea Dworkin

| [ T -k the Night
ography and Grief’ was written asa speech for a Take Back tl}c IX gin
«h that was part of the first feminist conference ono porngg1d azl))yyﬂw
s s in San Francisco, November 1978, Orgamize e
Tnited States in San Francisco, . Oree e
defunct Women Against Violence m Pornogmph{» andd ]\1/; a
%’135\4) over 5,000 women from thirty states participated ;1; e
o down San Fraicisco’s pornography district for one mignt.
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ONLY WORDS

Slowly, then suddenly, it dawns on you: maybe now I will be
clieved. You find a guarded way of bringing it up. Maybe the pictures
¢ even evidence of rape.’ You find that the pictures, far from making
it happened undeniable, are sex, proof of your desire and your
asent.t Those who use you through the pictures feel their own
ieasure. They do not feel your pain as pain any more than those who
iched as they hurt you to make the pictures felt it. The pictures,
arrounded by a special halo of false secrecy and false taboo—false
cause they really are public and are not really against the rules—
+¢ become the authority on what happened to you, the literature of
wur experience, a sign for sex, sex itself. In a very real way, they have
ade sex be what it is to the people who use you and the pictures of
u interchangeably. In this, the pictures are not so different from the
ards and drawings that came before, but your use for the camera
ves the pictures a special credibility, a deep verisimilitude, an even
nger claim to truth, to being incontrovertibly about you, because
¢y happened and there you are. And because you are needed for the
ictures, the provider has yet another reason to use you over and over

Only Words

Catharine A. MacKinnon

Im.agme that for hundreds of years your most formative traumas, y
da.lly suffering and pain, the abuse you live through, the terror ;f; 3”?
with, are unspeakable-—not the basis of literature.)You row u i
your father holding you down and covering your moufh 80 ap V:ii
man can make a horrible searing pain between your legs Whm("
are older, your husband ties you to the bed and drips hof v.va en’Y
i}}lpples‘h z.md brings in other men to watch and makes y)i)zn;i
hrou - i i k
(hrov Sgyola :{:1)3(1 }i(‘jc;z);]vsv:ll not give you drugs he has addicted you!
You cannot tell anyone. When you try to speak of these things, y
are told it did not happen, you imagineci it, you wanted it, yo o
it. Book‘s say this. No books say what happened to you I:;,Wus:n&"?(?g
No law imagines what happened to you, the way it hapi.aened cY}L]) i
your whole life surrounded by this cultural echo of noth'. he
your screams and your words should be. e
in this thousand years of silence, the camera is invented and
tures are madc of you while these things are being done. You (he'z }t
camera ch.cking or whirring as you are being hurt keepiﬁu time ;r
rhythm of your pain. You always know that the p)icture% :re out ?hzi
somewhere, sold or traded or shown around or just ke\vt n a dr ?
In them, what was done to you is immortal. He has tgem‘ ;Onr‘“"ﬁ
anyone, has seen you there, that way. This is unbear;ﬂble What llé*ﬂ;
as hc watched you as he used you is always being doine a ;aili at ;‘i 'ﬁ
again and felt again through the pictures—your \’iQIati()%)n hi; M‘ i
your torture his pleasure. Watching you was how he got off\dm'ou53
with the pictures he can watch you and get off any timge : -

over again.
Cinally, somehow, you find other women. Their fathers, husbands,
doctors saw the pictures, liked them, and did the same things to
jem, things they had never done or said they wanted before. As these
ther women were held down, or tied up, or examined on the table,
tures like the pictures of you were talked about or pointed to: do
at she did, enjoy it the way she enjoyed it. The same acts that were
sreed on you are forced on themy the same smile you were forced to
mile, they must smile. There is, you find, a whole industry in buying
ind selling captive smiling women 1o make such pictures, acting as if

When any one of them tries to tell what happened, she is told it did
ot happen, she imagined it, she wanted it. Her no meant yes. The
pictures prove it. See, she smiles. Besides, why fixate on the pictures,
she little artifact, at most a symptom? Even if something wrong was
e 1o you, how metaphysically obtuse can you be? The pictures
mselves do nothing. They are an expression of ideas, a discussion, a
ehate, a discourse. How repressed and repressive can you be? They are
constitutionally protected speech.

Putting to one side what this progression from life to law does to
ones sense of reality, personal security, and place in the community,

ot to mention faith in the legal system, consider what it does to one’s
the world of thought and
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sornography was framed and debated—its trenches dug, its moves
ographed, its voices rehearsed. Before the invention of the cam-
hich requires the direct use of real women; before the rise of a

ng industry of pictures and words acting as
d were heard, the
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oth profitmaki
before women spoke out about sexual abuse an
stion of the legal regulation of pornography was framed as a ques-
of the freedom of expression of the pornographers and their
umers. The government’s interest in censoring the expression of
shout sex was opposed 10 publishers’ right to express them and
ers’ vight to read and think about them.

ozen in the classic form of prior debates over censorship of
tical and artistic speech, the pornography debate thus became
f governmental authority threatening to suppress genius and
at. There was some basis in reality for this division of sides.
« the law of obscenity, governments did try to suppress art and
re because it was sexual in content. This was before the cam-
aiired live fodder and usually resulted n the books’ becoming

ellers.
ce abused women are heard and—this is the real hitch—become
women’s silence can no longer be the context in which porn-

are analyzed. Into the symbiotic dance between

hy and speech
nd right, between the men who love to hate cach other, enters the
have been fighting

¢ woman, the terms of access to whom they

stead of the forces of darkness seeking to suppress what the
5 of light are struggling to free, her captivity itself is made central
ot in issue for the first time. This changes everything, or should.
. each woman who said she was abused looked incredible or

onal; now, the abuse appears deadeningly commonplace.

¢, what was done to her was sex; nOw, it is sexual abuse. Before,

s sex; now, she is a human being gendered female—if anyone

i
ure out what that is.

this new context, the expressive issues raised by pornography also
gfzwém should. Protecting pornography means protecting sexual
as speech, at the same time that both pornography and its pro-
1 have deprived women of speech, especially speech against sex-
shuse. There 1s a connection between the silence enforced on
amen, in which we are seen to love and choose our chains because
have been sexualized, and the noise of pornography that
unds us, passing for discourse (ours, even) and parading under
stational  protection. The operative definition of censorship
cordingly shifts from government silencing what powerless people
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Sa . - :
h.y,. to powerfu] people violating powerless people into silenc :
iding behind state power to do it o
In i s hy i \
N m;l;]e U;?‘lted Statc?, pornography is protected by the state?
‘ ptually, this protection relies centrally on putting it back in
(.ointe’xt of the silence of violated women: from real abuse back
l( < M v : Y :
lea C(;lr viewpoint’ on women and sex. In this de-realization’
S . . ’
tu ;or ]ma.tmn of women, this erasure of sexual abuse through w
?c hno oglcally sophisticated traffic in women becomes a con:
C -, ool '
(t;]mce]of) expressive content, abused women become a pornogré
ou ion’. Thi i :
th xglbt or ‘emotion’. This posture unites pornography’s apol
}(l'r]n i elzltarlan economist and judge Frank Easterbrook' to
philosopher-king Ronald Dworkin,' \
| g 2 workin,"' from conservati
: : servative schol
ud rd Posner’ ( o
j Igetﬁlghald Posner’ to pornographers’ lawyer Edward DeGrag
1‘1 o - DV - 2% » ' '
o e{n approach, taken together, pornography falls presumpts
O - - - < )
into 1efetzgal category ‘speech’ at the outset through being rendes
'ms of ‘content’, ‘message’, ion’ i N :
term ssage’, ‘emotion’, what it ‘says’, its ‘vi
o 7 on’, says, 1ts viewpp
o ldeas . Q{]cc the women abused in it and through it are elidgé?
thﬁ v, 1tsh am{act. status as pictures and words gets it legal pmte&'
rough a seemingly indelible categorical formalism that then m1 :
negated for anything to be done. .
; ;}n this approach, the approach of current law, pornography is ess
1: O = g 2t 22D - " ; \ ‘
‘;1 y trcgtcd as defamation rather than as discrimination." Thati
1S C ~ Y 1 - 3 y 1 .
eﬁu)?cewc? in tefl x]ns of what it says, which is imagined more or
ective or harmful as some i
¢ one then acts on it, rather i
cti § er than in te
what it does. Fundam i is vi - i
S. amentally, in this view i :
g a form of con i
C’ does. | ! : ) 1MUnics
hangoltg, as such, do anything bad except offend. Offense is all in
Ca O ) \ e ; o SO IR ¢ 5
" ecause t}};e plurveyox is protected in sending, and the consune
receiving, the thought or feeli Y i
g g eeling, the fact that : inte
r . ) g at an uninte
bystander might have offended thoughts or unpleasant feelin *sﬂ
mere e cTali ~yet N X | :
A;ﬂlc gxtunahty, a cost we must pay for freedom. That thg
! en} ment  protects this process of interchangew—thouwhi
hought, feeling to feeling—there is no doubt ) -
Within the confines of thi ' “
. th.m the confines of this approach, to say that pornography s
act against women is seen as met i hetoricl
5 s metaphorical or magic i
2 ' ¢ agical, rhetorie
unreal, a literar > n th ,
. ztca], 1i1tgral y hyperbole or propaganda device. On the assump
preal a literary : .C ass
et 1()ric s have only a referential relation to reality, pornograph
o anT; ec asdonly words——even when it is pictures women had t
irectly used to make, even wi \ L
ake, hen th Fwrit g
the means of writing are womes

bodies, eve o1 i i
oo es, even thl a woman is destroyed in order to say it or showi
yecause it was said or shown. \

ned ‘speech’ in the protected sense. Pictures partake of the same

{ expressive protection. But social life is full of words that are
treated as the acts they constitute without so much as a whim-
»m the First Amendment. What becomes interesting is when the
smendment frame is invoked and when it is not. Saying kill’ toa
d attack dog is only words. Yet it is not seen as expressing the
int 1 want you dead’—which it usually does, in fact, express. It
agperforming an act tantamount to someone’s destruction, like
ready, aim, fire’ to a firing squad. Under bribery statutes, saying
rd ‘aye’ in a legislative vote triggers a crime that can consist
 of what people say. So does price-fixing under the antitrust
aise your goddamn fares twenty per cent, Il raise mine the next
ng is not protected speech; it is attempted joint monopoliza-
‘highly verbal crime’. In this case, conviction nicely disproved
efendant’s view, expressed in the same conversation, that ‘we can
sbout any goddamn thing we want to talk about’.”

ang with other mere words like ‘not guilty’ and ‘T do’, such words
iformly treated as the institutions and practices they constitute,
than as expressions of the ideas they embody or further. They
seen as saying anything (although they do) but as doing some-
{o one confuses discussing them with doing them, for instance
ssing a verdict of ‘guilty’ with a jury’s passing a verdict of ‘guilty’.
Jodv takes an appeal of a guilty verdict as censorship of the jury.
words are not considered ‘speech’ at all.

Social inequality is substantially created and enforced—that is,
through words and images. Social hierarchy cannot and does
exist without being embodied in meanings and expressed 1n
munications. A sign saying ‘White Only’ is only words, but is not
y seen as expressing the viewpoint ‘we do not want Black people
i store’, or as dissenting from the policy view that both Blacks
whites must be served, or even as hate speech, the restriction of
h would need to be debated in First Amendment terms. 1t is seen
the act of segregation that it is, like ‘Juden nicht erwiinscht!’” Seg-
tion cannot happen without someone saying ‘get out’ or ‘you
't belong here’ at some point. Elevation and denigration are all
complished through meaningful symbols and communicative acts
thich saying it is doing it.

Nords unproblematically (reated as acts in the inequality context
ude ‘vou're fired’, ‘help wanted—male’, ‘sleep with me and 'l give
can A, fuck me or you're fired’, ‘walk more femininely, talk more
sininely, dress more femininely, wear makeup, have your hair styled,
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and wear jewelry’, and ‘it was essential that the understudy to
Administrative Assistant be a man’."”” These statements are disc
atory acts and are legally seen as such. Statements like the
also evidence discrimination or show that patterns of inequal
motiyated by discriminatory animus. They can constitute !acti(')‘
discriminatory acts in themselves or legally transform otherwis ?
suspect acts into bias-motivated ones. Whatever damage is
through such words is done not only through their context but thre
their content, in the sense that if they did not contain what theyc ;
and convey the meanings and feelings and thoughts they conve
would not evidence or actualize the discrimination that they do.
Pornography, by contrast, has been legally framed as a vehidl
the expression of ideas. The Supreme Court of Minnesota rég
observed .of some pornography before it that ‘even the most i \ation in communication. Speech convey
co?structmn would be strained to find an “idea” in it’, limited as ;n“ and its undertones and nuances must be protECYEd- It is to
to ‘who wants what, where, when, how, how much, and how offe : 1% the extent to which the First Amendinent protects
Even this criticism dignifies the pornography. The idea of whe . )aﬁcmus‘ mex;tal intrusion and physical manipulation, even by pic-
what, where, and when sexually can be expressed without vioh ;,;r;d v;mrds particularly when the results are further acted 0%
anyone and without getting anyone raped. There are many wayst k oha ‘res;i)on and other discrimination.” Tt is also to observe
what pornography says, in the sense of its content. But nothing gs;;gsggfa;hyf does not engage the conscious mind in the Fhosen
does what pornography does. The question becomes, da ;:heﬂ model of ‘content’, in terms of which it is largely defer}d§d,
pornographers—saying they are only saying what it says~hé ng and requires. In the words of Judge Easterbrook, describing
speech right to do what only it does? W;a‘;nic pornography ‘does not persuade people 50 much 2
‘What pornography does, it does in the real world, not only i éafhem”“
mind. As an initial matter, it should be observed that it is the ¢ %nﬁﬁra 1‘1 is masturbation material.”” It is used as sex. It there-
ography industry, not the ideas in the materials, that forces, thres . ng ;\)/Iezw i(ﬂ()W this. In the centuries before pornography was
blackmails, pressures, tricks, and cajoles women into sex for pict mto Lan ‘idea’ worthy of First Amendment protection, es
In pornography, women are gang raped so they can be filmed.” ‘ éé themselves and excused their sexual practices by observing
are not gang raped by the idea of a gang rape. It is for pornogs h{, ﬁmi%\ is not an organ of thought. Aristotle said, ‘it 1s impos-
a.nd not by the ideas in it, that women are hurt and pensﬁ“a“f \Qihini{ \about anything while absorbed [in the pleastie °
tied and gagged, undressed and genitally spread and sprayed ; “ The Yiddish equivalent translates roughly as ‘a stiff prick turns
lacquer and water so sex pictures can be made. Only for p()rrlxowa{a ‘ﬁd‘m shit'** The common point is that having sex is antithetical
are women killed to make a sex movie, and it is not the idea oc% . inking \ It \':/Ould not have occurred to them that having sex is
killing that kills them. It is unnecessary to do any of these thing hir g;m >
express, as ideas, the ideas pornography expresses. It is essential to, ' ﬁﬁ% hornography, men masturbate o women
them to make pornography. Similarly, on the consumption end, it ;az;d vizlated degraded, mutilated, dismembered, bounc,
not the ideas in pornography that assault women: men do, men spned m;wred anc)i Killed. In the visual materials, they experience
are made, changed, and impelled by it. Pornography does not leap j b’)’ watching it being done. Whatis reat bere 1s BT The
the shelf and assault women. Women could, in theory, walk safeiy‘p& « materials are pictures, but that they are part o e the Tl?e
whole warehouses full of it, quietly resting in its jackets. It is wha m};w are m twd dimensions, but the men have sex with them in
takes to make it and what happens through its use that are the proble e ;;;wlx three-dimensional bodies, not in their minds alone. Men
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mpirically, of all two-dimensional forms of sex, it is only porn-

hy, not its ideas as such, that gives men erections that suppoyt

ssion against women in partlcular. Put janoth@‘ way, an erection }:s

«t a thought nor a feeling, but a behavior. It is only pornogra?ﬂ}f

apists use to select whom they rape and. to get up for.tneu I"dyt};b.

not because they are persuaded by its ideas or even inflamed by
sotions, or because it is O conceptually or.em(.)tlonally compel-

it because they are sexually habituated to its 19(.:1(, a process that
+unconscious and works as primitive conditioning, with pic-
d words as sexual stimuli. Pornography consumers are not
ning an idea any more than eating a 1oe.1f of bread is consuming
s on its wrapper or the ideas in its recipe.

object to primitiveness or sensuality or subtle’.(y or
s more than its literal

5 is not to

being exposed,

heing done
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come doing this. This, too, is a behavior, not a thought or an argy
ment. It is not ideas they are ejaculating over. Try arguing with
orgasm sometime. You will find you are no match for the sexual acc
and power the materials provide.

The fact that this experience is sexual does not erupt sui gener
from pornography all by itself, any more than the experience of acce
and power in rape or child abuse or sexual harassment or sexy
murder is sexual in isolation. There is no such thing as pornograph
or any social occurrence, all by itself. But, of these, it is only pors
graphy of which it is said that the experience is not one of access
power but one of thought; only of pornography that it is said th
unless you can show what it and it alone does, you cannot do anythis
about it; and only pornography that is protected as a constituti
right. The fact that pornography, like rape, has deep and broad so
roots and cultural groundings makes it more rather than less actin
galvanizing and damaging.

One consumer of rape pornography and snuff films recently ma
this point as only an honest perpetrator can: ‘I can remember whes
get horny from looking at girly books and watching girly showsh
I would want to go rape somebody. Every time 1 would jack off befy
I come 1 would be thinking of rape and the women I had raped as
remembering how exciting it was. The pain on their faces. The th
the excitement.””" This, presumably, is what the court that rece
protected pornography as speech meant when it said that its eff
depend upon ‘mental intermediation’.”® See, he was watching, wan
ing, thinking, remembering, feeling. He was also receiving the de
penalty for murdering a young woman named Laura after raping
having vaginal and anal intercourse with her corpse, and chewing
several parts of her body. ‘

Sooner or later, in one way or another, the consumers want to
out the pornography further in three dimensions. Sooner or later
one way or an other, they do. [t makes them want to; when they bel
they can, when they feel they can get away with it they do. Delpené
upon their chosen sphere of operation, they may use whatever pow
they have to keep the world a pornographic place so they can conting
to get hard from everyday life. As pornography consumers, teach
may become epistemically incapable of seeing their women studes
as their potential equals and unconsciously teach about rape from
viewpoint of the accused. Doctors may molest anesthetized wom
enjoy watching and inflicting pain during childbirth, and use por
graphy to teach sex education in medical school. Some consume

ome pornography consumers presumably serve on juries, sit on
Senate Judiciary Committee, answer police calls reporting
nestic violence, edit media accounts of child sexual abuse, and
raduce mainstream films. Some make wives and daughters and cli-
ats and students and prostitutes look at it and do what is in it. Some
lly harass their employees and clients, molest their daughters,
tter their wives, and use prostitutes—with pornography present and
gral to the acts. Some gang rape women in fraternities and at rest
ps on highways, holding up the pornography and reading it aloud
nimicking it. Some become serial rapists and sex murderers—
ng and making pornography is inextricable to these acts—either
ancing or in sex packs known variously as sex rings, organized
me, religious cults, or white supremacist organizations. Some make
omography for their own use and as a sex act in itself, or in order to
uke money and support the group’s habit.”
his does not presume that all pornography is made through abuse
v on the fact that some pornography is made through coercion as
al basis for restricting all of it.”” Empirically, all pornography is
¢ under conditions of inequality based on sex, overwhelmingly by
desperate, homeless, pimped women who were sexually abused
hildten. The industry’s profits exploit, and are an incentive to
ssintain, these conditions. These conditions constrain choice rather
offering freedom. They are what it takes to make women do what
ven the pornography that shows no overt violence.
ave come to think that there is a connection between these condi-
s production and the force that is so often needed to make other
men perform the sex that consumers come to want as a result of
ing it. In other words, if it took these forms of force to make a
1 do what was needed to make the materials, might it not take
yme or other forms of force to get other women to do what is in
V't there, then, an obvious link between the apparent need to
Jome women to perform for pornography and the coercion of
womnen as a result of its consumption? If a woman had to be
sreed to make Deep Throat, doesn’t that suggest that Deep Throat is
nagerous to all women anywhere near a man who wants to do what
din it
Pornography contains ideas, like any other social practice. But the
it works is not as a thought or through its ideas as such, at least
the way thoughts and ideas are protected as speech. Its place in
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od through what it does. Neither is it protected because it says
ing, given what it does.
. in First Amendment terms, what 18 ‘content’—the ‘what it
sment—here?” We are told by the Supreme Court that we
ot restrict speech Decause of what it says, but all restricted expres-
s something. Most recently, we have been told that obscenity
Id pornography are content that can be regulated although
distinguishes child pornography is not its ‘particular literary
#1p other words, it has a message, but it does not do its harm
gh that message. So what, exactly, are the children who are hurt
gh the use of the materials hurt by?”
ppose that the sexually explicit has a content element: it contains
is ramming into a vagina. Does that mean that a picture of this
s the idea of a penis ramming into a vagina, or does the viewer
experience a penis ramming into a vagina? 1f a man watches a
am into a vagina live, in the flesh, do we say he is watching the
penis ramming into a vagina? How is the visual pornography
nt? When he then goes and rams his penis into a woman’s
.is that because he has an idea, or because he has an erection?
jot saying his head is not attached to his body; 1 am saying his
< attached to his head.
¢ ideas pornography conveys, construed as ‘ideas’
dment sense, are the same as those in mainstream misogyny:
wthority in a naturalized gender hierarchy, male possession of
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R, \s uglqua PLft another way, if there is allv}hing
o Pomoér;;hy zfm siay, that is exactly the measure of the harm
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weay en ‘ ! ¢ o be raped, dehumap
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On the basis of its i
asis of its reality, Andre I . i i
V. drea Dworkin and I have propo: in the First

law against
mater%e:ll\?Zi]«]ljt():f:l()grgphy, that defines it as graphic sexually ex
ot désc}* ib)ﬁ:r Wx}x;:tul ‘wt;)m‘en thro_ugh pictures or words.?
materials to work as se:( ansd :I ;’r(t')l;jgtlz’ Wllatlmtxst be there fo ctified other. Ip this form, they do not make men harc.l. The
spectrum of consumers. This definition ?ixyai a})tlse across 4§ oms and e_.jacu.latlons come from providing 2 physical rez.\hty for
POI:HOgraphy Says—its function as defam: cludes the harm o a1 use, which is what pornography@ges. Pornography is often
defines it and it alone in terms Ofkwhqtt .?3“0 nor hate speech— xually compelling than the realities it presents, more sexually
ation, as sex discrimination, inciudin‘ \INI 'Oe.s--_lts role as subo than reality. When the pimp does his job rlgllt, he has the woman
says. This definition is coterminous wif} tlifF it does through wh . where the consumers want her. In the ultimate male bond, that
which women are objectified and\ or ] he industry, fl‘(?m Playbs sen pimp and john, the trick is given the sense of absolute con-
objects or things for use; througl ‘1}’ esented dehumanized as sex otal access, power to take combined with the illusion that it is a
; ugh the torture of women and the 457, when the one who actually has that power is the pimp. For the
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reduction 0 the thing form of o . who want to wallow in filth without getting their hands dirty
e, Suc P -1 . A4 i |
pomen feral nd <comp h mater ial combines the graph for those who want to violate the pure and get only their hands
hurting, d i graphically showing explicit sex—with activities :

ing, degrading, violati { humili o that actively

g, deg g, violating, and hu i i

urting, a miliating, that is, active

ordinating, treati : i G the b
prdinati Di treating unequally, as less than human, on t{";(" b'-misi/}i
graphy is not restricted here because of what in 51 i
se at it says. it
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¢ of this starts or stops as thought or feeling. Pornography
wot simply express of interpret experience; it substitutes for it.
snd bringing a message from reality, it stands in for reality; it 18
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existentially being there. This does not mean that there is no sp
the experience—far from it. To make visual pornography, and
up to its imperatives, the world, namely women, must do wh
pornographers want to ‘say’. Pornography brings its conditie
production to the consumer: sexual dominance. As Creel Fromag
it, subordination is ‘doing someone else’s language’.” Pornog
makes the world a pornographic place through its making an
establishing what women are said to exist as, are seen as, are treated
constructing the social reality of what a woman is and can be ip!
of what can be done to her, and what a man is in terms of doing
As society becomes saturated with pornography, what mak
sexual arousal, and the nature of sex itself in terms of the il
speech in it, change. What was words and pictures becomes, thi
masturbation, sex itself. As the industry expands, this become
and more the generic experience of sex, the woman in porng
becoming more and more the lived archetype for women’s sexua
men’s, hence women’s, experience. In other words, as the
becomes thing and the mutual becomes one-sided and the
becomes stolen and sold, objectification comes to define femin
and one-sidedness comes to define mutuality, and force co
define consent as pictures and words become the forms of poss
and use through which women are actually possessed and s
pornography, pictures and words are sex. At the same time,
world pornography creates, sex is pictures and words. As sex beg
speech, speech becomes sex.

The denial that pornography is a real force comes in theg
many mediating constructions. At most, it is said, pornogms
reflects or depicts or describes or represents subordination that
pens elsewhere. The most common denial is that pornography is
tasy’. Meaning it is unreal, or only an internal reality. For whom
women in it may dissociate to survive, but it is happening to
bodies. The pornographer regularly uses the women personalls
does not stop his business at fantasizing. The consumer masturba
it, replays it in his head and onto the bodies of women he encod
or has sex with, lives it out on the women and children around
Are the victims of snuff films fantasized to death? ;

Another common evasion is that pornography is ‘simulated’
can this mean? It always reminds me of calling rape with ah
‘artificial rape’.” In pornography, the penis is shown ramming u
the woman over and over; this is because it actually was ramm
into the woman over and over. In mainstream media, violence is
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ish special effects; in pornography, women shovw beklr.xg beate(l;
wrtured report being beaten and tortured. Sometimes sunulateh
o mean that the rapes are not really rapes but are part of the

is g ing. If it is acting
o the woman’s refusal and resistance are acting g

i 5 < fanlina? We ar end“
s it matter what the actress is really feeling? We are told un

that the women in pornography are really enjoying themselves

. [ H] ?
‘samulated?). Is the man’s erection on screen simulated’ too? Is

: ornography is ‘real’ sex in the sense of shar7ed inti.mg_qf; tlh‘ls
ake it a lie, but it does not make it ‘simulated’. Nor 1s it real 1o
a5 that it happened as it appears. To look real to an observugg
the sex acts have to be twisted open, stopped and restart}e i
aned and repositioned, the come shot often executed by anot ;6.1‘
sutirely. The women regularly take drugs to get.through it. This
0 sagf that none of this happens in sex that is not for‘porn-
y; rather that, as a defense of pornographys this sounds more
mdic t of sex.
ziizii;t{enrinwhy it is not said that the pleasure 1s simulated anyd
+ is real, rather than the other way around. .The answer 1s thlat
asumer’s pleasure requires that the scenario conform iokt:te
ape fantasy, which requires him to abuse her and he]{ t; 1‘ e f
the woman to appear to resist and then surrender does no
the sex consensual; it makes pornography an armiof prostitu-
he sex is not chosen for the sex. Money is the medium of force
rovides the cover of consent.
;:S;ghte denial of the harm is the one tl}at hplds that p’olljw
by is ‘representation’, when a representation 1s a ngx}:eg 1:/5.
rape arranges reality; ritual torture frames and presents1 > ﬁ :
wmake them ‘representations’, and so not rape an.d?torltu)re.‘\ ;1;
4 representation of a rape if someone 1s watching 111 .Wliltllfl? h :
notwatching it? Taking photographs is part of the ritual 0 s;)mc
¢ sex, an act of taking, the possession involved. S? 1.5 watc;mg
le doing it and watching the pictures later. The pl}ﬂ()t()ﬂb are tr:?p;}eos%
Ling at the photos is fetishism. Is nude dancing a I.eple§entfx 10‘11
;m or ig it eroticism, meaning a sex act? How is a live sex E?lOW
send? In terms of what the men are d(')i{wg sexually, an aui%encz
m{ 4 gang rape in a movie i§ no different frgm a(n auvézngr
i a gang rape that is reenacting a gang rape from a movie,
wdience watching any gang rape. ‘
f ;z?‘:gaypomograpﬁy is %ategorically or functionally reP’res‘e‘nta—t
sther than sex simply creates a distanced world we can say 18 0
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the real world, a world that mixes reality with unreality, art and lit
ture with everything else, as if life does not do the same thing
effect is to license whatever is done there, creating a special aur
privilege and demarcating a sphere of protected freedom, no ms
who is hurt. In this approach, there is no way to prohibit rap
pornography is protected. If, by contrast, representation is reality
other theorists argue, then pornography is no less an act than the;
and torture it represents.™

At stake in constructing pornography as ‘speech’ is gaining

tutional protection for doing what pornography does: subordi
women through sex. This is not content as such, nor is it wholly o
than content. Segregation is not the content of ‘help wanted—s
employment advertisements, nor is the harm of the segregation
without regard to the content of the ad. It is its function. Law’s p
concern here is not with what speech says, but with what it doe
meaning of pornography in the sense of interpretation may
interesting problem, but it is not this one. This problem is its me
for women: what it does in and to our lives.

I am not saying that pornography is conduct and therefo:
speech, or that it does things and therefore says nothing and is wi
meaning, or that all its harms are noncontent harms. In society, 1
ing is without meaning. Nothing has no content. Society is ma
words, whose meanings the powerful control, or try to. At a ¢
point, when those who are hurt by them become real, some wor
recognized as the acts that they are. Converging with this point
the action side, nothing that happens in society lacks ideas or
nothing, including rape and torture and sexual murder. This pre
ably does not make rape and murder protected expression, but,
than by simplistic categorization, speech theory never says why
Similarly, every act of discrimination is done because of group
bership, such as on the basis of sex or race or both, meaning:
either with that conscious thought, perception, knowledge, o
sequence. Indeed, discriminatory intent, a mental state, is requir
prove discrimination under the Fourteenth Amendment.” Does

‘thought’ make all that discrimination ‘speech’? ‘

[t is not new to observe that while the doctrinal distinction bets
speech and action is on one level obvious, on another level it 1
little sense. In social inequality, it makes almost none. Discrimin
does not divide into acts on one side and speech on the other. Spe
acts. It makes no sense from the action side either. Acts speak. |
context of social inequality, so-called speech can be an exerc
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< which constructs the social reality in Whicl1 peoplg live, dfrorri
ification to genocide. The words and images are ext}.xe?r irec
ents of such acts, such as making pornography or requiring Iex;vs
¥ vellow stars, or are connected to them, whether immediately,

Iy, and directly, or in more complicated and exj(ended ways. .
ogether with all its material supports, autl}omatlvely Sa}(/il'lflfg sor? 1
i inferior is largely how structures of status z}lld i erex;l ia
went are demarcated and actualized. Words gnd images ar’ed ow
sle are placed in hierarchies, how socxz}l str'fxtlf.icanon is made _‘;o
inevitable and right, how feelings of mferlorlty. and suI‘Jerlortl1 v
igendered, and how indifference to Vlolegce against thos‘e\ onl dle
ot is rationalized and normalized.” Social sgprexngcy is n;a .¢,
¢ and between people, through making meanings. IQ unmake i,
« meanings and their technologies have to be unn?ade. e
cent Supreme Court decisi(?n on nu'de dar}cmg provi iis ; »
mple of the inextricability of expression with agt\lon ) f(or
cognized sex inequality setting. Chief Justice R.ehnquw.t \1/vr9 e,, |
art, that nude dancing can be regulated w1t}}0ut violating the
mendment because one can say the same thmg> by dancing
sand a G-string.” No issues of women’s inequality to nmnhwte}rlz
i in all the pondering of the First Amendment, althoug1 the
ers who were the parties to the case ‘could not have beerll kc e:;li:
hey were not expressing anything.” In ‘prevmus cases’ 1 eo‘ 1;
ne has ever said what shoving dollar blH§ up women's v.af:,l%n S
es es. ' As a result, the fact that the accesmblhty and .explmta(tllon)
men through their use as sex is at once being sa}ci aréd Iclmi
gh presenting women dancing ngde is not cc.\mciiome1 .‘t ;}S
s inequality is simultaneously being expressed and exp 01 1e ‘
‘mentioned. Given the role of access to womens gemtﬁs' 13
¢r inequality, dancing in a G-string raises sn'nﬂar \t}‘leme; . d(l’l
milar harms, but neither says nor does exactly the same t 1r;o‘
ce'Souter, in a separate concurrence, got closer to yea.hty when
i that nude dancing could be regulated because it 18 acl,cotm:
4 by rape and prostitution.” These harl‘ns are exatct}y ~W(:a, 1(51
4 worse by the difference between dancing in a (J-str\mt,t t?n ~
sties, and daﬁcing in the nude. Yet he did not see that these hai.ms
sextricable from, and occur exactly through, what nude @amugg
Unlike the majority, Justice Souter szuc}4 (thlt dancn“xg m a I—
does not express the same ‘erotic message = as nude ‘danung. n
words, men are measurably more turn.ed on by seem‘g wo‘n.leln
se their sexual parts entirely to public view than almost entirely.
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iti since eir harm
fent protect them as political speech, since they do th

Nobody said that expressing eroticism is speech-think for engagin . e o ur-
y b & P B oh conveying a political ideology? Is bigoted incitement to m
£l

public sex. Justice Souter did say that the feeling nude dan lain old incitement to murder?”!
expresses ‘is eroticism’." To express eroticism is to engage in eroti doser to protected spee.ch than‘p al s animated by a
meaning to perform a sex act. To say it is to do it, and to do it is s the lynching itself raise spefech issues, s oo, potentially
it. It is also to do the harm of it and to exacerbate harms surroun i ideology? If the lynching includes rape, 15 14 9%

g o eyiste
: ) ) S ; . o . : here. Why, consistent with €x15
it. In this context, unrecognized by law, it is to practice sex inequs it A categorical no will not do _ ei’sive? If expressive, why
as well as to express it. peech theory, are these activities not &Xpt .

The legal treatment of crossburning in another recent Sup ) by, in which women or children are killed
Court opinion provides yet another example of the incohere nsider snuff pornography, in w

ike a sex film. This is a film of a sexual murder in the process gf
urder is sex for those who doit. T e1
is the moment of death. The intended consumer his a beXl}:X
ience watching it. Those who kill as and for sex are a:{?iL: :
ugh the murder; those who watch the film are h'avmgfse})lg 1(11 o go '
ﬁhi&xg the murder. A snuff film is not a dlscu(;sxon $h tfi Txl i;nOt
'm ts being filmed are. The Tl i3
murder any more than the ac o
; it sexuali fer. Is your first concern
sexual murder; it sexualizes murc : ; !’
film says about women and sex or what it does? Now, why
different? . ' "
ild pornography is exclusively a medium of pxkcl:(ureé 511;(111 g\é(;tar
‘ : s referred to it as ‘pure speech .
preme Court has r . e mography
and publishers ar tect it as such.” Child p '
and publishers argued to pro . ‘ orne "y
isw effectively the idea that children eIiJley1 h;lv;n%,igxpx(/)v;n—
C Lo that this is liberating for the child. Xet cbi
- the feeling that this 18 libera ‘ child pore
§‘w is pmhibited as child abuse, bas‘ed on ic use og Cgli?? o
i’i . A recent Supreme Court case 111 passing extende dns <
' to other children downstream who are made to se ‘
yitate the pictures.” Possessing and distributing such plct;res 1;
: ' i . . N N fn
: impri tent with the First Amendment,
able by imprisonment CONSISLE rs dment,
he fzct that private reading 1 thereby restncted.‘Halm.rl.lE
be what the Supreme Court left itself open to 1e.c<)g11}41t Eg,
. ‘ . N JUURR T ate,
¢ said, in guaranteeing the right to pOSSC‘Sb.ubb\mnlt‘f’. uiltpnfv he
‘mpelliné reasons may exist for overy}qcllng the right o
pvidual to possess’ the prohibited materials.'l \ considered sex acts
i i ictures are lega sex acts,
. moint here is that sex pictures are &5 siderec e
2} what, in my terms, is abuse due to .the fact of mequali;}i
en children and adults. For seeing the .plctures as tantm::l): N
how, other than that sexuality socially defines women, 1§
?
v among adults differents ‘ "
&;()ITXP’&I‘behG lynching photograph anc.1 the sx.luff film thl( 2
; spread of December 1984 in which Asian women arc
) ¢ .
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distinguishing speech from conduct in the inequality context,
burning is nothing but an act, yet it is pure expression, doing the k
it does solely through the message it conveys. Nobody weeps fu
charred wood. By symbolically invoking the entire violent histy
the Ku Klux Klan, it says, ‘Blacks get out’, thus engaging in tertg
and effectuating segregation. It carries the message of historic #
indifference both to this message and to the imminent death forw
it stands. Segregating transportation expressed (at a minimu
view that African-Americans should ride separately from whi
was not seen to raise thorny issues of symbolic expression. A
segregated housing are only words, yet they are widely prohi
outright as acts of segregation."
Like pornography, crossburning is scen by the Supreme Cou
raise crucial expressive issues. Its function as an enforcer of segx
tion, instigator of lynch mobs, instiller of terror, and embler
official impunity is transmuted into a discussion of specific ‘disfan
subjects”.” The burning cross is the discussion. The “subject’ is
discriminating on the basis of it, that is. The bland indiffereny
reality is underlined by the lack of a single mention of the Ku
Klan. Recognizing the content communicated, Justice Stevens:
theless characterized the crossburning as ‘nothing more than ag
form of physical intimidation’.” ~
In this country, nothing has at once expressed racial hatred:
effectuated racial subordination more effectively than the murder
hanging of a mutilated body, usually of a Black man. I guess thisn
Black male bodies the subject of the discussion. Lynching exprs
clear point of view.”' Photographs were sometimes taken of the
and sold, to extend its message and the pleasure of viewing it
discussion. Are these acts inexpressive and contentless? Are the
tures protected expression? Is a Black man’s death made unre:
being photographed the way women’s subordination is?" Sup
lynchings were done to make pictures of lynchings. Should their rag
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trussed and hung."” One bound between her legs with a thick
appears to be a child. All three express ideology. All had to be do
be made. All presumably convey something as well as provide
tainment. If used at work, this spread would create a hostile uns
working environment actionable under federal sex discrim
law.”" But there is no law against a hostile unequal living enviro
so everywhere else it is protected speech.

Not long after this issue of Penthouse appeared, a little Asian g
found strung up and sexually molested in North Carolina, dead
murderer said he spent much of the day of the murder in ar
bookstore. Suppose he consumed the Penthouse and then we
killed the little girl. Such linear causality, an obsession of por
phy’s defenders, is not all that rare or difficult to prove. It is ¢
effect of pornography, but when one has that effect, is restrictin
pictures ‘thought control’,*" the judicial epithet used to invalid
law against pornography? Would the girl’s death be what Pz
‘said’? If she was killed because of its ‘content should it be prot

Should it matter: the evidence of the harm of such materials
testimony of victims (called evidence, not anecdote, in ¢
laboratory studies in which variables and predisposed men ar
trolled for, to social studies in which social reality is captured in
messiness—shows that these materials change attitudes and |
behaviors in ways that are unique in their extent and devastai
their consequences. In human society, where no one does not liy
physical response to pornography is nearly a universal condit
male reaction, whether they like or agree with what the materi
or not. There is a lot wider variation in men’s conscious atti
toward pornography than there is in their sexual responses toit,

There is no evidence that pornography does no harm; not
courts equivocate over its carnage anymore.”” The new insult
the potency of pornography as idea is said to be proven by the hs
does, so it must be protected as speech.” Having made real harn
the idea of harm, discrimination into defamation, courts tell
essence that to the extent materials are defamatory, meaning they
tain defamatory ideas, they are protected, even as they discrin
against women from objectification to murder.

‘Every idea is an incitement’, said Justice Holmes in a famou
sent in an early case on freedom of speech.” Whether or not#
true to the same degree for every idea, it has come to mean that
incitement to action that has an idea behind it—especially a bigi
and misogyny is a very big idea—is to that degree First Amendiy
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. L . ot
aed territory. This doctrine was orlgmdﬂy c1eatedb to proettto
ppression the speech of communists, thought Oy sor? o
on the security of the US government. This experience 15.1 1f
: of the ‘speech’ doctrine, its formative tr?uma,] the eyxg (:”
3 i r Hlheariobh cOTI O
sion of dissent that First Amendment law, through vo&lmno ©
g ’ . . L N W
ith this debacle, has been designed to av01d: This is V\}]l ?e;ihe
ea that we must protect ideas regardless pf the misc 1§d O};
¢ world, where the First Amendment got its operative idea
n'idea’ is. N
lying this paradigm for political speech to pgrxnogr?}}:h};
4 pi?acing by analogy, sexually abused womenfrilatgg to e:;
k i the govern-
i 1 r comparable to that o S go
5, in a position of powe . e e
relatl 5 ted its overthrow. 1his arre,
relative to those who advoca ow. This Is
1at risk of harm is the issue. Women are far more hkeéy tc\»{ (:?
‘ ﬁﬁrough pornography than the US govc;rnmf:nttfs to )Siuc; er
ists ing the pornographers 1n the pc
o by communists. Putting [ \ {
aded underdog, like communists, plays on the deep frfe I:g:zc;
i inst laws ict criticizing the government.
“anagainst laws that restric (
wo%nen are not the government? Pornography}llms to \t)e ;1](1111;
' ; nt has to be overthrown to me
en to be made; no governme ke
nist speech. It is also interesting that whet_her or not f‘orlceckldin»
aod idea—pornography’s so-called viewpoint on the su )(C)it n
of women—is not supposed to be debatable to the same ftlglce
‘ ati r ] aws
. oreanization of the economy. In theory, we have c11’1T11.1tna
‘sex:m] abuse. We even have laws mandating sex equality. o
hé‘f;’irst Amendment orthodoxy that came out of thz ?c?x?(rlnjic’
is reflexively applied to pornogrlaphyzllf it is wt(?)rl)z ?elm;d ©
' ses i thing. The only power ared
{ pxpresses ideas. It does nothing. 1he of) be .
*ﬂtpof the government in restricting it. The speezh 1; 1rtnpot1§:7nitg
] , iti 'S only is .
;sm has the realities reversed. O ‘
nalogy to communism : sed. ‘
fap%{y more than mere words, while the word§ of commum‘sglf
y words. The power of pornography 1s morelt like the npc;}vevg(ed
; ‘ ast as unc y
* 1t is bac ower at least as great, atjeas
e 1t is backed by p asta atleast as unche e
[ itime his point, indeed, its power is the POWE
tleast as legitimated. At t nt, in : i _

« state Statz power protects It, silencing those who are hurt by it
weking sure they can do nothing about 30 ot analyze law s the
is only S s content, yet we a 4 $
Law is only words. It has content, yet ¥ | s e
axpfeszion of ideas. When we object to a l.aw Séy, Oitred »
icts speech—we do not say we are offended by it. We are sca el

i 1 ces

p - endanger t. We look to the consequen

ened or endangered by 1t. ences of 0
s enforcement as an accomplished fact and to the utterance of leg
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words as tantamount to imposi . .
obvious to mention not onl }boes.l,ng their reality. This becom st USA Today, 21 April 1992, p. 3A. See also State v. Jears 311 S.E.2d 266,
protect government speech g’m gj%lse\the FI_rSt Amendment dey 773 (N"(,Z.~ 1984) (cross—e}_mmingtion of defendant on vie.iwing porno-
words are seen as acts. But so is cause law is backed by power, aphic movie five days after crime of rape charged, when movie showed the
women,” expressed > SO 18 pornography: the power of mé ﬁiiimd‘s of sex acts .char\ged,ilf error, was harmless). . '
and pei P sed through unequal sex, sanctioned both he defense lawyer in Crawford put it to the jury, as the tape described in
prior to state power. It makes no mor S 2oth & + 3 above was played, ‘Was that a cry of pain and torture? Or was that a cry
as mere abstraction and representati © SensAe to treat pornog asure? ‘Marital Rape Acquittal Enrages Women's Groups’, Chicago
simulation or fantasy. No ()hi h:1 n ation than it does to treat i, 18 April 1992, p. 9C. This woman was clear she was being tortured.
pornography does what the as 5ugg€5ted‘ that our legal definit the viewer who takes pleasure in her pau.n,.ho\./vever, the distincion
nor that. if en: what the P(>Fn(?grzlphy it describes in words en pain and pl?asure_does not exist. Her pain is his pleasure. This sexual
, I](%Cted in law, our ordinance would be onl dism provides an incentive, even an epistemic basis, to impute pleasure to
As Andrea Dworkin has said, ‘pori . ¢ only Wordst ~ ctim as well. | believe this dynamic makes queries such as those by the
Like law, pornography does Wh;lt}'t ]Ogréphy is the law for wom ¢ fawyer successful in exonerating rapists.
what silenced women havé not b Lo That pornography isr is setting, the only work regarded as part of the deconstruction school
years. Failing to face this in its si een. Permltted to say tor hunds have €nc0untere@ that makheys‘ me h_efﬂate even sllg}ltly in this character-
tion at the cost of pri ‘: | s SllﬂRIICIty leaves one def@nding & s Lyotard, 'he Differend, the Referent, and the Proper
Hoa st principle, obscuring this emergency because it
oo 1]r elmelgencxes, defending an idea of an ‘idea’ whi]e~a xf
will be ] g)ui»]e ?)ecomes a ponshtuﬂonal right. Until we face ?}3
eft where Andrea Dworkin recognizes we are left at ;
<

11 is Jean-Frangoi
e & diacritics (Fall 1984).1 read this work as an attack on the supposed
of Intercourse:’" wi :
: ith a violated chi
e . ild alone o .
wondering if she is lucky to be alive n the bed—t

iailty of establishing that the Holocaust’s gas chambers existed. It is, how-
. peculiar—and consistent with my critique here—that Lyotard does not
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. For discussion, see Andrea Dworkin and Catharine A. MacKinnon, g

. Query whether all elements of speech are necessarily either ‘conten
. New York v. Ferber, 458 U.S. 747, 763 (1982), cited in RA.V. v. City of §
. Osborne v. Ohio, 495 U.S. 103, 111 (1990) {use of child pornograph

. Creel Froman, Language and Power 112 (1992). :
. Olivia N. v. National Broadcasting Co., 141 Cal. Rptr. 511, 512 (1977

. This more sophisticated version is illustrated by Susanne Kappeler,

. ‘What matters for a legal system is what words do, not what they sap

. Personnel Administrator v. Feeney, 442 U.S. 256 (1979); Washington v.
. Postmodernism is premodern in the sense that it cannot grasp, or has forg

. Barnes v. Glen Theatre, 1115, Ct. 2456, 2466 n. 4 (1991) (‘Nudity i

ONLY WORDS

thought of as just saying something’, at 6-7. While he does not confine hi
self to inequality, which is crucial to my argument here, neither dogs
generalize the performative to all speech, as have many speech act thesns
who came after him. Austin is less an authority for my particular developmes
of ‘doing things with words’ and more a foundational exploration of thew
in language theory that some speech can be action. ,

“Barnies v. Glen Theatre was litigated below as Miller v. City of South Bend, 904
B3 1081, 1131 (7th Cir. 1990) (‘At oral argument Miller’s attorney admitted
 that this dancing communicated no idea or message’).
. Brief for Appellants at 5-6, California v. LaRue 409 U.S. 109 (1972) (No. 71—
36) {in nude dancing establishment, oral copulation of women by customers,
masturbation by customers, inserting money from customers into vagina,
fubbing money on vaginal area, customers with rolled-up currency in mquths
slacing same in women’s vaginas, customers using flashlights rented by licen-
s65 10 better observe women’s genitalia, customers placing dollar bills on bar
and women attempting to squat and pick up bills with labia, women urinating
inbeer glasses and giving them back to customer, women sitting on bars and
placing their legs around customers’ heads, etc.). See also Commonwealth v.
Kocinski, 414 N.E.2d 378 (Mass. App. Ct. 1981).
Barnes, 111 S. Ct. at 2468-71 (interest in preventing prostitution, sexual
assault, and other attendant harms sufficient to support nude dancing
provision). See also the extensive discussion of these harms in the dissenting
bpinion by Judge Coffey in Miller, 904 F2d at 1104-20.
Barnes, 111 S, Ct. at 2458 (Rehnquist) and 2471 (Souter).
ihid. at 2468.
iete examples are discussed and documented in a brief by Burke Marshall
wd e, Brief Amicus Curiae of the National Black Women’s Health Project,
AV v. City of St. Paul, 112 S. Ct. 2538 (1992) (No. 90-7675).
AV, 112 8. Croat 2547,
bid a1 2569.
drea Dworkin and 1 discuss this in our Pornography and Civil Rights: A New
Day for Women’s Equality 6061 (1988).
James R McGovern, Anatomy of a Lynching 84 (1982).
i incident in Los Angeles in which a Black man was photographed being
heaten by police who were acquitted in a criminal trial after repea.ted show-
ngs 1o the jury of a videotape of the assaults makes me think there is more to
this than T thought. Two of the officers were later convicted in a civil trial.
4 recent legal defense of the White Aryan Resistance, and its leaders Tom and
whn Metzger, connected with the murder of an African man in part thmggh a
eaflet organizing skinheads to kill Blacks in ‘Aryan’ race-destined territory,
arpgests this: because the murder was effectuated through a leaflet vyrth a
litical ideology, it was not plain old advocacy to commit murder, it was
ofed ddvacacy to commit murder in writing—hence protected expression.
o Berhanu v. Metzger, 119 Ore. App. 175, (No. CA A67833), Appellants’
sening Brief (29 Jan 1992). The defendants’ conviction for wrongful dea.th,
tomspiracy, and murder by agency, with damages, has been upheld over First
dmendment challenge. Berhanu v. Metzger, 119 Ore. App. 175 (14 April 1993).
ekett v, Spokane Arcades, Inc., 472 U.S. 491, 503 n. 12 {(1985), appcurs‘ to
fer to child pornography as an issue of ‘pure speech rather than conduct’.
iefon Behall of American Booksellers Ass'n et al., New York v. Ferber, 458

ography and Civil Rights: A New Day for Women’s Equality (1988). The M
Ordinance, making pornography actionable as a civil rights violation, déf
‘pornography’ as ‘the graphic sexually explicit subordination of wom
through pictures and/or words that also includes one or more of the folls
ing: (a) women are presented dehumanized as sexual objects, things, or ¢z
modities; or (b) women are presented as sexual objects who enjoy humili
or pain; or (¢) women are presented as sexual objects experiencing sy
pleasure in rape, incest, or other sexual assault; or (d) women are presen
as sexual objects tied up or cut up or mutilated or bruised or physiz
hurt; or (e) women are presented in postures or positions of sexual suf
sion, servility, or display; or (f} women’s body parts—including but
limited to vaginas, breasts, or buttocks—are exhibited such that womg
reduced to those parts; or {g) women are presented being penetratéed
objects or animals; or (h) women are presented in scenarios of degrada
humiliation, injury, torture, shown as filthy or inferior, bleeding, bruise
hurt in a context that makes these conditions sexual.” In this definition,
use of ‘men, children, or transsexuals in the place of women’ is
pornography. ~

‘noncontent’.

H
112 5. Ct. 2538, 2543 (1992). :

pedophiles may hurt children other than those in it). ;

denied sub nom. Niemi v. National Broadcasting Co., 458 U.S. 1108 {19
(*The complaint alleges that the assailants had seen the “artificial rape”s
on television).

Pornography of Representation (1986).

Edward J. Bloustein, ‘Holmes: His First Amendment Theory and His Prag
tist Bent’, 40 Rutgers Law Review 283, 299 (1988).

426 U.5. 229 (1976).

ten, or is predicated on obscuring, this function of language in social hiera

Ferber, 458 ULS. at 747,

sharnev. Ohio, 495 U.S. 103, 111 (1990). This harm seems to have been lost

sight of in the recent ruling in United States v. X-Citement Video, Inc., 982 R2d
285 19tk Cir. 1992), in which the majority allows downstream vendors of

normally engaged in for the purpose of communicating an idea o
emotion’). But see Schad v. Borough of Mt. Ephraim, 452 U.S. 61, 661

{suggesting that nude dancing has some protection from regulation).
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Ctorsal o s 0 amayse QO
. Staniey v. Georgia, 394 U.5. 557, 568 n. 11 (196

. For an analysis > place of
an analysis of the place of pornography in male power, see Andr

. Andrea Dworkin has said this i i
ea Dworkin has said this in many public speeches, including one:

Sh;fld pm;x‘mgra.phy to use their lack of knowledge of a child’s actual age:
tedel?sc!. The dlSSt?Ijlt recognizes the harm to those who are ‘hurt by the
u, es t]e?se m.atermls foster’. X-Citement Video, 982 E2d at ]29'13--94

(Kozinski, J., dissenting). . ‘ :

T1Q oy mo0

Pornography
An Exchange

11040

16 ]femhm,lse 118 (December 1984). -
?()lunsonﬁy. Jacksonville Shipyards, Inc., 760 E Supp. 1486 (M.D. Fla, 1991}
K’:”Se I;sher was convicted of the murder and attempted ra];e ()fziﬁi’é‘
h;n;‘ aqr fcwel,ﬁ an 8-year-old adopted Chinese girl found strangled to desth
b:) ;Ontwb rom {d t(;'ee in 1985. Mr Fisher testified that he went to an ad *{
okstore on the day of the murder to wat ies :
pookstare on the day of watch movies. UPI, 20 August 19
ll(l;]x;m,rulx et"t.cct, what is per'mitted in Herceg v. Hustler Magazine, Inc., 814%
(;wh Cir. ]'987) (survivors of boy who died of auto&‘otic aSPI{VXi'IR:i
not recover against Hustler, which caused it). o
Hudnut, 771 F.2d at 328-329.
Ibid. at 329-331.
gn‘.l(?w ;/A.‘[‘\/c’w' York, ~268 U.S. 652, 673 (1925) (Holmes, ]., dissenting)
q()‘]t aruscu/;‘slgn nl{' how ‘pornographers are more like the policé .in po
states”, see Andrea Dworkin, ‘Agains e M i i
e gainst-the Male Flood', in Letters from a

Catharine A, MacKinnon/Ronald Dworkin

lethe Editors:

is letter is not part of a dialogue over pornography or my book,
Jy Words. NYR consistently makes sure that its articles defend porn-
rphy and do not take its harm to women and children seriously.
ssent from this point of view is confined to letters which must focus on
mrecting the factual errors in the articles. This letter is no exception.
Fven in this editorial context, Ronald Dworkin’s review of my
seent book [NYR. October 21, 1993] is startlingly incompetent,
consistent, and ignorant.
It is appalling to read that the equality argument advanced in my
wkis a ‘new argument’. In 1983, Andrea Dworkin and I advanced
ur equality approach to pornography through our ordinance
owing civil suits for sex discrimination by those who can prove
harm through pornography. Since then, every argument we have
anced to support this initiative has been an equality argument.
very harm pornography does is a harm of inequality, and we have
wid so. Equality was the ‘compelling state interest” urged in support
the Indianapolis ordinance. Equality was the central argument in

riting of mine that Ronald Dworkin critized previously. Equality was

indrea Dworkin’s argument against Ronald Dworkin's defense of
nid-1980s. She even

mography in a debate with him at Davis in the 1o
4 to him about equality from his work.

Are we to understand that it took him until now to hear it? This is
of the ‘silence’ he has such trouble understanding. In it,
after a decade of respectfully repeat-
had no idea what we have

Dworkin, Pornography: Men Possessing Women 13-47 (1979)

attended in 1983 and 1984. The ide: ind i igi

3¢ . ea behind it was originally developed i
Pornography: Men Possessing Womten at 48-100. ’ y developeding
Andrea Dworkin, Intercourse 194 (1987).

foes

e example
sothing women say is real. Now,
g ourselves, it becomes clear that he has
 been saying, hence no idea what he was talking about.

tharine A. MacKinnon and Ronald Dworkin, ‘Pornography: An
ange——Comment/Reply’, from The New York Review of Books, March 3
14, 47-8, copyright © 1994 NYREV Inc., reprinted by permission of The
‘ow York Review of Books and the authors.
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