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Dear Parentdramily Members, Educators, and Other Advocates for Students with Disabilities:

The West Virginia Developmental Disabilities CoufweVDDChnd West Virginia Advocates, IM@VVA) are
excited to make available the Second Editionlof t NSy 1 Qa ! R@2 Ol O& [odamiyS (2
members, students, educators, and advocates for students with intellectual and develtgdrdesabilities. This
Guide wagdeveloped in resposeli 2 LI NBy(daQ NBljdzSaita G2 KIFGS AyaildNHzC
understandspecial education policies and procedures in West Virginia. Parents, teachers and others who have
used the Guide have found it teela useful and valuable tool:
W aLGQa Sltrae G2 dzaS FyR SlFae (42 FAYR KIG AYyF2NNI
w G¢KS DdzARS A& O2YLINBKSYyaAgdS IyR Gf SENI e gNRARGGSyc
w G¢KS L9t aSOibyayi SAH JHZA AGSSKHKE (a®WNSLI f &8 KSf LISR dza d:
The Guide contain®eferences to the following federal and state regulations and laws:

U Thelndividuals with Disabilities Education Improvement Act (IDEA 2004)

U Section 504 of the Rehabilitation Act of 1973

U0 West Virginia Code, Chapter (&8hool laws)

U West Virginia Departent of Education (WVDE) Policy 2419, Regulations for the Education of Students
with Exceptionalities

U  WVDE Policy 4373, Expected Behavior in Safe and Supportive Schools

Laws and regulations are always changing! That means that some of the informatianmanual may become
outdated over time.

In order to make sure you are receiving the most current information, changes and updates to this Guide are
provided on our websites and Facebook page:

U www.wvadvocaterg

U www.ddc.wv.gov

U www.facebook.com/?ref=logo#!/wvadvocates

We encourage you to periodically check these sites for changes or if you have cahe¢rsmmething in your
manual may be out of date.

Our intent is that this Guide helps you better understand special education policy, so you can be the best advocate
possible for your child, student, or client. We hope you find it helpfull


http://www.wvadvocates.org/
http://www.ddc.wv.gov/
http://www.facebook.com/?ref=logo#!/wvadvocates
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How to Use This Guide

DISCLAIMER:

This document does not constitute legal advice. Itis an advocacy
training tool.

This Gide was written to help parents understari®blicy 2419Regulations for the Education of
Students with Exceptionalitieghis Guide does not replace or act as a substitute for Policy 2419. It
is recommendedhat you maintainboth a copy of Policy 2419 and this Guide to assist you in
navigating the special education systenthe West Virginia Department of EducatiQiVVDE)
provides copies of Policy 2449 no cost to parentsin addition to Policy 2419, this Guidall also
provide information on otherelevantstate and federal regulations and policies.

The West VirginiaDevelopmental Disabilities Counaild West Virginia Advocateswebsitesshould
be checked forupdates and/or addendumt this Guide Every effort will be made to update this
Guideas referenced policies are revised or updated by WVDE.

PARENTS AND ADULT STUDENTS:

t 2f A08 Hnmd NBFSNE G2 GKS AYRAODARdadividualiZBNE Y
Education PrografiEBLINRE OS & a I a (KS & BElbenddséinieds Bheythave BeéndzR S
appointed a legal guardiastudents over the age of 18 are able to make IEP decisions. For ease of
dzy RSNEGFYRAY3IZ GKA& DAzARS gAff 2y fRthazsiBlensKS &
over the age of 18 are also included in this term.

SCHOQBUSINESBAYS OR CALENDAR DAYS:
Unless otherwise specified as school or business dayj K S  (dSyseferd to calendar
days. Business and school day aachdefined inthe glossary of Policy 2419.

TIPS:

Tips are located in textboxes throughout the Guide to provideys parents can effectively use the
subject material covered in the Chapter. These provide direct action steps, things to look out for,
scenarios or examplés assist parents in navigating the special education system

REFERENCE MATERIALS:

Each chapter, except Chapter 5, has Referenceeids to help you better understand the subject
matter. TheseReference Materials include forms, sample lettémeichuresand flow charts. Some
chapters may refer the reader to Reference Material that is already presentegrevious chapter.



Thedocument symbois used to identify reference materidisat are located at
= the end of a chapter within the Guide.

References to othechaptersor sections within ahapterare noted to help the reader find more
information about a particular subject.

Some forms and materials have been modified to fit this Guide. No content has been removed or
edited.

Themagnifying glass symba$ used to identify where additional information
can be located within other chapters of the Guide.

SAMPLE LETTERS

The sample lettersocated within this Guide were developed by West Virginia Advocatébese
sample letters are examples and should be modified by the parent to best describbeithation

andtheir desiredresolution Some of the sample lettergferto legal action Threats of legal action
should only be included as a last resort and onlgifch action i$eing seriouslyconsidered

GLOSSARY:
Terms are used and defined throughout the Guide. There is alsooétligtsedefined terms in the
Glossarysection.

ACRONYMS:
Acronyms are used in this Guid@arentsalsowill hear these in meetings and general interactions
with the school system. Therg a list of all acronyms used in tAeronymssection

TIMELINES:
A quick reference guid® important timelines is located in th@uick Reference Guide

Vi
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Introduction

I tFNByiQa ! R@20I 08 DdzA RS (2 { LISOALI tVerSidh@@lddsign2diey |/
be a companion guide to Westrfinia Department of Educatidpolicy 2419 effective September 15, 2014.

Even though compulsory education laws had been in effect in the United States since 1918n chittre
disabilities were still routinely excluded from public schools until 1975, when Congress passed what was then
called theEducation for All Handicapped Children AAKICA oEHA) also known as Public Law-242. This
landmark legislation required public schools to providesa appropriate public education the least restrictive
environmentpossible to children with a broad range of disabilities. Congress reauthorized the law in 1990, 1997
and 2004, and it was renamed thedividuals with Disabilities Education Act (IDEAP90.In 2004, the IDEA was
amended and the title changed tmdividuals with Disabilities Education Improvement.Adthe IDEA has
expanded and extended its reach over the years, leading to the provision of a wide array of services to millions of
students with disabilities who previously were denied access to an agptegeducationin the least restrictive
environment

In the 1930s, parents became an important part of the advocacy coalition that eventually improved educational
opportunities for children with disabilities. Today, parents continue to be important pestwith the public

school system in the education of their children. However, parents of children with disabilities often find
GKSYaSt @Sa O2yFTNRYUSR 6A0K GKS RIEdzyliay3a GFail 27F 4N
unique, individuaked needs and provide the servidbgy believeare necessary to allow thethildrento access

their education and make progress. Understanding the special education process, including the appropriate
policies and procedures, can be frustratinglavenoverwhelming at times Sometimes parents turn to support

groups, advocacy organizations and each other for help.

This Guide explains that parents have numerous legal rights and-ashlbcacy tools at their disposalt is
important for parentsto recognize andinderstand these legal rights and satfvocacy tools and how and when
to use them in order to obtain necessary services for their adild

Policy 2419, Regulations for the Education of Students with Exceptionattiéginsthe policies, procedures and
regulationsestablished by West Virginia to show how the state will comply with the fedleEahas well as the
all6dSQa YIFyRFG2NE &LISOAI f WéRMznia Cdde, Chaptdr B8AATtICIEE2RA OK | NB

ThisGuide will take parentsthrough the special education process as it is outlined in Policy 2419, while explaining
various concepts and providing tips to help the parent advocate for their chilc includes but is not limited to:

dzy RSNRE G| YRAY 3 aiZed BducaliéhAPtogr & (IER);yldarhi@gAhBwW to be an equal partner and
prepared participant in the IEP team process; obtaining meaningful and accurate evaluations; and making
requests in writing and using letters and emails to communicate effectivetysetiool personnel.

Parents who understand the special education process become punfidentand effectiveadvocates. Having

a better understanding of the special education procagsws parents to avoid the pitfalbf letting emotions get

in the way of effective advocacy. Remember that knowledge is poWwkisGuidecontains the information and
resources that will enable parents to enhance their knowledge and empower them as they navigate the special
educationsystem in West Virginia.

Vil



Chapterl: Eligibility

Chapter 1:Eligibility

In this chapter:

Introduction

Eligibility Criteria

Applicable Timelines

Students in Private Schools

Birth to Three Transition Services
Chapter 1 Reference Materials

<<K<K<K<K<L

Introduction

The Individuals with Disabilities Education Improvement Act (IDEA) of @@fdres theschool distict, also
referred to as thdocal education agency (LEAY provide students with d&ree Appropriate Public Education
(FAPEJRNd to provide it in theLeast Restrictive EnvironmenLRE) This means that schootsust educate
children with disabilities in regular education classes with children who are not disatni¢de maximum extent
possiblab €

A requirement in IDERnown as Child Findgives school districts the responsibility for locating, identifying and
evaluating students with disabilities, ages 3 to 21, who residesidistrict, includng exceptional gifted students.
The district is responsible for coordinating withe West Virginia Department of Health and Human Resources
(DHHR)egarding the Child Find system fdrildren ages birth to three

Areferral is a written statement to the school distrigequesting that a child be evaluated to determine if he or
she needs special education serviceBarentswho want their childto be evaluated should documeiteir
concerns in a letter and send this request to their county special education director.

_ b See theSample Letter to Request an Initial Evaluation for Special Education Seratdbs end
— | of this chapter.

A referral for special education services can come from a variety of other sources, including a service coordinator
from the West VirginiaBirth to Three Program(BTT) Student Assistance Team (SABachers, doctors, or any
interested person or agency.

The Student Assistance TeagSAT responsibilitiesare discussed irChapter 2 ofWest Virginia Policy 2419
Various procedural options theeam can take in determining if and when a referred child will be evaluated for
special education servicese also listed there

2853 +tANBAYALI t2f A0e HnN Mo a0l G688 GKFG NBFSNNI fa TN
school forconsideration.



Chapterl: Eligibility

Once awritten referral for special education has been made, the school district must provide a consent form to
the parent within five (5) calendar days in order to determine if the parent wants to begin the
eligibility/evaluation process.

The timeline for completing the eligibility process is required to begirthe actual date the school district
receives written parental consent for the evaluation.

Once the child is referred for an evaluation and a signed written consent is prawdtagk parents, the school
district is obligated to provide the multidisciplinary evaluations and holé&lgibility Committee (EQneeting.
¢tKS 9/ gAff NBGASG (KS S@GrfdzriAizya IyR RSGSN¥AYS (K

Eligibility Criteria

Eligibility refers to the determination that must be made about whether a cldikla child with a disabilitas
RSTAY SR 0 &heiliiSilityld&ednindtion is made by tigibility Committee (ECvhich includes the
OKAft RQa LI NByilGoao I yR lafteiieGaluafions ae chntfzettdh TA SR LINP FSaaaA 2

Under West Virginia Policy 241®¢hild must meet three criteria to be eligible for special educatienvicesthis
is referred to as théhree-prong test of eligibility ThethreelINR Y3 G Sad 2F | &addRSyidQa

1. Does he/she maet state eligibility requiremerstfor specific exceptionalities?
2. Does he/she gperienceadverseeffects on educationalperformance
3. Does he/she eed speil educatiorf?

According to Policy 2419, a studemust meet all three of the above component® be eligible for special
education services.

Meet State Eligibility Requirements for Specific Exceptionalities

The first eligibility prong is the child must have a disability thaktts state eligibility requirements for specific
exceptionalities.

Policy 2419 specifies fourteen (14) exceptionalities. Each dbthiteen (14)exceptionalitieshasa separate and
distinct set of eligibility criteriaThe specific exceptionalities identified in West Virginia Policy 2449

Autism

Blindness and Low Vision
Deablindness

Deafness

Developmental Delay
Emotional/Behavioral Disorder
Gifted

Hard of Hearing
IntellectualDisability
Orthopedic Impairment

Other Health Impairment
Specific Learning Disability
Speech/Language Impairment
Traumatic Brain Injury

ot et A et S et A ot A ot e
[enti ent i ant i et B e et e

Specific Learning Disabilities may include the diagnosis of dyslexia and dyschldukeep in mind that a
diagnosis does not automatically qualify a child for special education.

Policy 241ontainsfor more information on eligibility criteria for each specific exceptionality.

1-2



Chapterl: Eligibility

The Eligibility Determination Checklistprovides information on the specific eligibility criteri@r the
exceptionalitiedisted above. In addition, if the child is suspected of havin¢earning disability the EC must
complete theSpecific Learning Disability Report

See theEligibility Determination Checklistt the end of this chapter.

See theSpecific Learning Disabilifgeportat the end of this chapter.

TIP

Parents are advised that extensive changes have been made to some eligibility categories and smal

changes to others.

3AA OEA &AAO 3EAAOO hitg/wddsbate inbus/86p/exceptidnAliy Ecatdgord.dm
and the Eligibility Determination Checklist at the end of this chapter.

Adverse Effect on Educational Performance

The second eligibility prong iee child must experience an F RGSNBE S STFFSOG 2y &RadzOl G A
result ofhis or herdisability. Adverse effect on educational germanceis a broad term which includes both
academicl@nguage artanath, science, social studiestc.) and nonacademicdmmunicationdaily life activities,

mobility, sefK St LI A1 Affax SGO0Od0 | Wibadérse2efect iskadrmfd Kriubfav@able S R dzO
AYyFtdzSyOS 2F GKS RAalFOoOAfAGE 2y GKS aiddzRSyiQa LISNF?2
individual testing but may be also determined through consideration of other data such as classroom performance
and retenton history.

Needs Special Education

The third eligibility prong ishe child must need special educatiowhich isdefined asdé & LISOA I f £ & RS
instruction, at no cost to the parents, to meet the unique needs of the student with an exceptiondliéy

It is important for parents to recognize and remember that, as noted in IDEA, special educati@iSaNIIA OS 7T
OKAf RNBY NI} GKSNI GKFyY F LXFOS 6KSNB adzOK OKAt RNBY I N

Policy 2419 definespecial educatioras specially designed instruction to meet the unique needs of a student with
a disabilityand includesnstruction in the classroom, home, hospital, institution &rdother settings. Specially
designed instructiormeans adapting theontent, methodologyor delivery of instructionto address the unique
needs of the student These adaptations wehsurethe student hasaccess to the general education curriculum
so thathe or shecan meet the education standards that apply to all students.

1. Content Areds the subject area most commonly taught in school. There are traditionally ten (10) content
areas built into the schoakide curriculum: the arts, civics, English/language arts, geography, history,
math, science, skills for a healthy life, technologyd aorld languages.

2. Teaching method (or methodology)may include class participation, demonstration, recitation,
memarization, or combinations of these. The choice of an appropriate teaching method depends largely

1-3
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Chapterl: Eligibility

on the information or skill that is bein@aght, and may be influenced by the abildjthe student(s).
Other types of teaching methods are:

direct instruction

inquiry

individualized instruction
learning centers

computer assisted instruction

I e eI i

3. Delivery of Instructionis a set ohuman interactive kills that promote learning in fae®-face instruction,
as well as skills in using various forms of instructional delivery mechanisstrsictional delivery skills
involve such things as:

giving organized presentations
motivating students
generating ethusiasm
communicating effectively

[l i e i

The goal of specially designed instruction is to enable the student to access the general education curriculum so
the student can meet the educational standattat apply to all students. The educational standattts apply

to all students are determined by thé&/est VirginiaLegislature and are referred to &ontent Standards and
Objectives (CSOs) The CSOs are located on the West Virginia Department of Education (WVDE) website at
http://wvde.state.wv.us

Applicable Timelines

In West Virginia, all evaluatiomsust be completedand an Eligibility Committee(EG must beconvenedwithin
eighty (80)calendardaysof the date the school districteceives parental consentHowever, theeighty (80)
calendarday timeframe does not apply if the paremgpeatedlyfails orrefusesto produce thestudent for an
evaluation, or if the student enrolls in another district prior to the eligibility determiorat

Parents will be provided notice of the EC meeting onNagice of Eligibility Committeeand/or Individualized
Education Program Team Meetirfgrm.

— See theNotice of Eligibility Committeeand/or Individualized Education Program Tea
Meeting at the end of this chapter.

The EC will review thaultidisciplinaryevaluationfindingsand determine if the child is eligible to receive special
education servicesh y OS (G KS NBOGASE 2F (KS aahdzReevaliaiad is ¥ampléted R A a O
the EC must prepare the EC Repofhe parentamust be provided with a copy of all the evaluations ahe

Eligibility Committee Reporat no cost.
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E See theEligibility Committee Reporat the end of this chapter.

q Chapter 2provides more information okvaluations

If the child is found eligible for special education services, the EC must identify the one disatslityrythat
mostaf FSOGa (KS & (azh8tidichid has RuithiiisabifitiBsyHowever, the determination of a
disability category is important only for purposes of eligibility and does not dictate the program or services the
child will receive.

Once the child is found eligible for special education serviceldividualized Education PrograntEP must be
developed withinthirty (30) calendar days from the date of the eligibility determinatian The IEP must be
developed before services can be initiated.

q Chapter 3provides more information othe IndividualizedEducation Program (IEP)

If the child is determinedhot to be eligible for special education services, the school district must inform the
parents of this decision in writing and explain whyarents must also be given information in writing about how
they can challengthe determination that their child is not eligible.

If the child does not meet the eligibility requirements for special education and related seryiassutlined in
IDEA, tfe child may still be eligible for services under Section 504 off@@habilitation Act of 1973Section 504)
which is a federal civil rights law

q Chapter 7provides mordanformation onSection 504

Sometimes parents disagree with the primary disability category determined by theFa@nts may be
concerned that their child will not receive certain services if the primary diagnosis identified by the EC is different
than they expectedFor exampleparents may have a privately obtained evaluation that lists one diagnosis, while
GKS a0K22f RAAUNAOGQA SOIfdza GAz2zy tAalda I RAFFSNByd
to state the disagreementg A 1 K G KS & OK uation amiArégiiesthadnilependerd @ducational
Evaluation (IEExt public expense Parents must put the challenge of the primary diagnosis in writing.

q Chapter 2andChapter 6providemore information on thdndependent EducationaEvaluation
(IEE)
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TIP

Do not let a disagreement about the primary eligibility category hold up the process of getting special educatio
services for your child. If anindependent Education al Evaluation (IEE) is obtained and theEligibility

Committee (EC) still disagrees about the primary eligibility, you may need to file a state complaint if the
AEOACOAAT AT O Ei PAAOO OEA AEEI A6O AAOAAOEITT Al OAO(

Students in Private Schools

Under the Child Find provision in IDEA, school districts are required to locate, identigyalodte students for
eligibility for special education services in public or private school settings. However, if a student in a private
school is found eligible, he or she is not necessarily entitled to the same services as those students in the public
school setting. A parent can contact the special education director, in writing, to request evaluations for special
education services if they feel thiechild is in need of services.

_ b See theSample Letter to Request an Initial Evaluation for SpeEidlication Serviceat the end
== of this chapter.

The type of services provided may be different from county to county. Services differ because public school
districts use proportionate funding to provide special education services in a private schau .setir example,

a public schol district may choose trovide only Occupational Therapy (OT), Physical Therapy (R®T),
SpeeclLanguage Therapy (SLT) to students in private school settings.

Parentswho feeltheir child is not receiving FAPE in the public school setting may choose to enroll their child in a
private school setting and request the public school district fund the private placement. However, in order to
gualify for reimbursementhe parent must infom the school district in writing of their intent to enroll the student

in a private school before removing the studelt addition, the parent needs tshow that the district did not
provide FAPE prior to the time the parent removed the student.

If a paent asks that the school distrigtay for the private placement, it is likely the school district will disagree,
NEBadzZ GAy3a Ay YSRAFGAZ2Y 2NJ RdzS LINROSaa G2 YIFI{1S. I RSC

q Chapter 3providesmore nformation onindividualized Education Prograue Process

Sometimesin the public school setting, an IE€am may determine the public school cannot provide FAREeto
student. In that situatiothe public school dirict is required to pay for thetudent to receive services in another
setting
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Birth to Three Transition Services

West Virginia Birth to Thre¢BTT)is a statewidesystemof services and supports for children under age three
who have a delay in their developmentwho may be at risk of having a delayhis program is administered by
West VirginidDHHR Office of Maternal, Child and Family He&@MCFH) The West Virgini8T Tprogram, as the
lead agency for Part C of tHBEA(Early Intervention for Babies and Toddle assures that famitgentered,
communitybased services are available to all eligible children and famMese information aboutthe BTT
Programandtheir transition procedures can eund at http://www.wvdhhr.org/birth23/trans_proc

For children receiving BTT services, transition services are required todbed®) monthsLINA 2 NJ G2 (G KS
third birthday. In addition, afaceto-face transition planning meetingust be heldwithin 90 calendardaysof

0§KS OKAf RQacChildférrétBving deNife& fRoin 8@ program must be reported to thé&/\DE Office

of Special Programs (Special Education) and identified as students who may be eligible for special education and
related sevices. Ininstances where tBI Tprogram began providing services to a child shortly befiseor her

third birthday, the transition planning referral process begins as soon as the program becomes aware of the child.
With parental consent, th®&TTSewrice Coordinator will contact the local school district to start the evaluation
process.The following provides somalditional informationabout BTT services

U Parents do not have to allow the school district to evaluate their child for special education services.

U Parents may invite anyone they wish to tB&Ttransition meeting; however, parents are required to sign
a consent form to allo8TTor the school ditrict to invite the individuals the parents want to attend.

U A developmental screening must be given witkhirty (30) schooldays upon receipt of the written
request from a parent. The school district is not required to provide a screening to thecsdlchenore
than once a school year.

A developmental screenings often performed by someone from the public school system to help determine if
further evaluation for spcial education servicesrnigeded. A developmental screeningni the only partof the

formal multidisciplimryS @1 f dzF 6 A2y 6a0 LINRPOSaa GKIG A& NBIljdzZANBR (2
services.

A parent who disagrees with the findings of a developmental screening should write a tketteguest a
multidisciplinary evaluation be completed in order to determine eligibility. This letter should be sent to the county
special education director by certified mail with return receipt requested. Upon receipt of this request, the school
district hasfive (5)calendardaysto providePrior Written Notice (PWNJ)f they are not going to complete the
evaluations, or they must provide the evaluation consent form to the parent within(5) calendardays


http://www.wvdhhr.org/birth23/trans_proc
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TIPS

x )OO EO OAAT I 1 AT AAA U1 O OAN BAtO6 Thiee BTTP tle Whén yaur dbild
exits the program.

You may invite anyone you wish to the BTT transition meeting; however, you are required to sign §
consent form to allow Birth to Three or the school district to invite the individuals you want to attend.

School districts must notuseonly their evaluations to determine eligibility, but must also consider the
BTT evaluations and private evaluations provided by parents.
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Chapter 1 Reference Materials

The following documents are referenced in Chapter 1.

Sample Letter to Request an Initial Evaluation for Special Education Services
Eligibility Determination Checklist

Specific Learning Disabilities Team Report

Notice of Eligibility Committee and/or Individualized Education Program Team Meeting
Eligibility Committee Ruort

c: c: c: c: c:
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This is a sample letter to request an initial evaluation for special education services. An initial
evaluation may result in the creation of an Individualized Education Program (IEP) or 504 Plan, if
it is determined that your child has a disability. Send this letter tolie Special Education Director
by certified mail with a return receipt. Keep a copy for your records.

(Date)
(Insert your name)
(Insert your address)
(I'nsert Speci al E d S8pe@at BdwwationDirectrct or 6 s name)

(Insert county nameJounty Schools
(Insert address)

RE: (I nsert your)acstudentdtGlsng edtt mame ofScyolur chi | dao
Dear Mr. or Ms. (Insert last name of Special Education Director)

lamthe parentof( | nsert your ,alhsertyout s i fl dl6Igrady atudehet)
(I'nsert the name I|aniwriyngtorequeshthalt(d énss esrcth ccahlirgcelvess f i r
a multidisciplinary evaluation for special education services. | am making this request under the
Individuals with Disabilities Education Act (IDEA). lamconcernedthat( | nser t ¢gitinotl d 6 s
doing well in school. | believehe/shehas a disability and is eligible to receive special education
services through the school.

Specifically, a few of my concerns aras follows. ( | nser t ¢ tannbtdiéts few a me )
examples of your childbds problems at school)

| understand that | am required to provide written permission to evaluate my child. Please
consider this request as written permission. | would be happy t@alk with youabout( | nser t ¢ h
first name)and am available to answer any questions you may have. You can reach me during the
day at (Insert daytime telephone numhpeiThank you for your prompt attention to my request.
Respectfully,
(Sign your name)

(Type your name)

Note: The school district should evaluate your child in several areas such as eduleataymabbility and intelligence.

Other areas such as a physical/occupational or speech evaluation requirpyowte i de a request from vy
The school district will have eighty (80) days to conduct the evaluations and hold an Eligibility Committee (EC) meeting to
review all evalwuations and deter mi nees.your <childés eligib
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Eligibility Determination Checklist

Student 6s Name: Date of EC Meeting

The Eligibility Committee (EC) must consider all eligibility criteria relevant to any suspected exceptionalities.
A. Autism
Refer to the Autism Team Reporform to consider and document the eligibility criteria for Autism.

B. Blindness and Low Vision- Documentation the student meetany criteria in 1and criteria 2 and 3:
1. The student has a documented visual impairment, not primarily perceptual in nature, as determined by
an optometrist or ophthalmologist or neurologist:

a. ___ Measured acuity of 20/70 or less in the better eye with correction at distance or near;
b. __ Visual field restriction of twenty degrees or less in the better eye;
Cc. ___ A deteriorating eye condition which will result in loss of visual efficiency (e.g., glaucoma, retinitis
pigmentosa, or macular degeneration);
d. __ Avisual loss caused by a disturbarmt the posterior visual pathway and/or cortex with the characteristic
behaviors associated with cortical visual impairment;
e. __ Measured acuity of 20/70 or better in the better eye with correction at distance or near and a functional vision
assessmerfFVA) conducted by a certified teacher of the visually impaired that meets criteria 2 and 3.
2 ___The studentodés physical eye condition, even with coc
3. __ The student needs special education.

C. Deafblindness- Documentation the student meeté\LL of the following:

1. ___ The student exhibits characteristics consistent with the definition.
2. ___ The student is diagnosed dny optometrist or ophthalmologist for vision loss and by an otologist,
otolayngologist, or audiologist for hearing loss.
3. _The studentds condition adversely affects educatic
4. ___ The student needs special education.

Note: Deafblindness should be the primary eligibility for a student who meets the above criterian laddition, a
student meeting the above criteria and who also has ad
educational needs may be determined eligible for deafblindness.

D. Deafness Documentation the student meet@LL of the following:

1. The student exhibits characteristics consistent with the definition and relies primarily on vision to
access spoken communication.
2. The student has been diagnosed by an otologist, otolaryngologist, or audiologist as having a hearing
loss.
3. __ _The studentés condition adversely affects educatic
4, The student needs special education.

E. Developmental Delay Documentation the student meetg@LL of the following:
1. __ Documentation the student is functioning at or lower thanaf3%e normal rate of development in
two or more of the following areas:

___Coghnition
__Physical development including gross motor and/or fine motor skills
____Communication
___Social/lemotional/affective development
___ Slf-help skills

2. ___ The student needs special education.

Note: If the developmental delay is the result of a vision and/or hearing loss, the student must be determined
eligible under that exceptionality if the student meets the criteria.

F. Emotional/Behavioral Disorder - Documentation the student meetgaLL of the following:
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1. The student continues to exhibit an emotional/behavioral disorder consistent with the definition after
interventions have been implemented.
2. The student hasebn observed exhibiting one or more of the characteristics listed in the definition of

emotional/behavioral disorder and the charadiesfave been documented:

a. __ Foralong period of time; and
b. __ By more than one knowledgeable observer trained ingd#itaring; and
c. __ Inmore than one setting; and
d At a |l evel of frequency, duration, and/ or intens
the same or similar circumstances.
3. __ _The studentbds condi t ipeformanckwneahe arealofyacaddmice peerand/erdeacher t i
interaction, and/or participation in class/school activities.
4. ___ The student exhibits behavior(s) that is not primarily the result of physical, sensory or intellectual
deficits.
5. ___ The studdameeds special education.

Gifted Grades (Grades One through Eight} Documentation the student meetaLL of the following:

1. __ General intellectual ability with a full scale score at tHe@fcentile rank or higher on a comprehensive test of
intellecual ability with  consideration of 1.0 standard error of measurement at the 68% confidence interval,
2. __ Atleast one of the four core curriculum areas of academic achievement af {her@htile rank or higher as

measured by an individual standardized achievement test, or at least one of the four core curriculum areas of classroom
performance demonstrating exceptional functioning as determined during the multidisciplinary evalodtion; a

3. ___ The need for specially designed, differentiated instruction and/or services beyond those normally provided in the
general classroom.

Note: See Policy 2419 for Special Considerations

Exceptional Gifted (Grades Nine through Twelve} Documentationthe student meets one or more of the following:

1. __ The eligibility criteria for one or more of the disabilities as defined in Policy 2419, Chapter 4; and/or
2. ___ The definition for economically disadvantaged; and/or
3. __ The definition for underaaghiement, which takes into consideration the student's ability level,
educational performance and achievement levels; and/or
4. __ The definition for psychological adjustment disorder as documented by a comprehensive psychological evaluation.

Hard of Hearing - Documentation the student meet&LL _of the following:

1. The student exhibits characteristics consistent with the definition and relies primarily on hearing to
access spoken communication.
2. The student has been diagnosed by an otologist, otolaryngologist, or audiologist as having a hearing
loss.
3. ___The studentodés condition adversely affects educatic
4. The student needs special education.

Intellectual Disability - Documentation the student meet@\LL of the following:
1. __ Documentation will assure that the student meets one of the following:

a. ___ The student with a mild to moderate intellectual disability has general intellectual functiorgimggricom
two to three standard deviations below the mean, in consideration of 1.0 standard error of measurement as
determined by a qualified psychologist, using an individually administered intelligenc®mest;

b. _ The student with a modegedab severe intellectual disability has general intellectual functioning more than three
standard deviations below the mean, in consideration of 1.0 standard error of measurement as determined by a
qualified psychologist, using an individually administeiretelligence testAND

2. __ The student exhibits concurrelficits in adaptive functioning expected for his or her age in at least
two of the following areas: communication, seHire, home living, social/interpersonal skills, use of
community resources, setfirection, functional academic skills, work, leisure, health, or safelyD
___The age of onset is eighteen or bel&ND
__ _The studentédés condition adAM\®rsely affects educatic
___The student needs speaducation.

akrw
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Orthopedic Impairment - Documentation the student meetgaLL of the following:

1. __ The student exhibits characteristics consistent with the definition.

2. __ The student has an orthopedic impairment diagnosed and described by a licensed physician.

3. __ The existence of educational needs as a result of the orthopedic impairment.

4.  The studentds condition adversely affects educatic

5. __ The student needs special education.

Other Health Impairment - Documentation the student meet@LL of the following:

1. __ The student exhibits characteristics consistent with the definition;

2. ___ The student has a chronic or acute medical or health condition as diagnosed and described by a licensed
physician; and

3. ___ The existence of educatiomaleds as a result of the medical or health condition.

4 __  _The studentds condition adversely affects educatic

5. ___ The student needs special education.

. Specific Learning Disability
The ECMUST complete theSpecific Learning Disability Team Repddrm and attach the form to tHeligibility
Committee Report.

Speech/Language Impairment
Refer to the Speech/Language Impairment Team Refowrh to consider and document the eligibility criteria for
Speech/Languge Impairment.

. Traumatic Brain Injury - Documentation the student meeté&\LL of the following:

1. __ The student has an acquired injury to the brain caused by an external physical force resulting in a total or partial
functional disability orpsychosocial imgirment, or both as diagnosed by a licensed physician.

2 ___The studentodés condition adversely affects educatic

3. __ The student needs special education.

West Virginia Department of Education
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Specific Learning Disabilities Team Report

County
Student ds Ful |l Name Date
School Date of Birth
Parent(s)/Guardian(s) Grade
Address WVEIS#
City/State Telephone
1 Initial ] Re-Evaluation ] Other

When considering whether or not a student may be eligible for special education and related services as a student
with aSpecific Learning Disability the Eligibility Committee must respond to each item below. The EC must
answefl y e s 0 yes/no staambnto appropriately conclude a student is a student with a specific learning
disability.

1) The studentdés multidisciplinary eval
the studentds special education and [ Yes[] No
accordance with evaluation procedures specifidebiicy 2419 Chapter 3, Section 4.

2)Based on multiple and convkevelg)feleamingsouDYeSDNo

refleds low academic performance compared to sagespeers when provided with
l earning experiences and i nstr ueapproved
gradelevel standards (NXxGCSOs) in one or more of the following ar@asck all
areas that aply):

[] Oral Expression [] Reading Comprehension
[ Listening Comprehension [J Reading Fluency Skills
[] Written Expression [J Mathematics Calculation

[ Basic Reading Skill [J Mathematics Problem Solving

3) Identify the method used to determine Eligibility: [J Yes [] No

The student fails to achieveae of learning to make sufficient progress to meet
] State
approved gradéevel standards (NXGCSOs) in one or mof¢he areas identified
above
when assessed using the SPL process.
OR
O The student exhibits gattern of strengths and weaknesses performance,
achievement
or both, relative to age, Stadpproved gradéevel standards (NXxGCSOs) or
intellectual
development that is determined by the group to be relevant to the identification
specific learning disability.

4 The student 6s a cNOT priariy éhe resuldoévisionc Hedrisg o
motor impairments; intellectual disability; emotional/behavioral disorder; cultural | [] Yes [] No
factors, environmental or economic disadvantage or limited English proficiency.
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5) Evaluation information and documentation confirm that lack of appropriate instru
in reading or mathematics whkOT the determinant factor in the eligibility decision] [] Yes [] No

6) Evaluation informationconfims t her e i s an adverse ¢
performance. ] Yes [] No

7) The student was observed in the learning environment, including the general cla [ Yes []
setting, to document the student o6s a
difficulty. An observation summary/report is attached and describes the relevant
behavior noted during the observation, if any, and the relationship of that behavig
the studentb6s academic functioning.

No

8) The specific instructional strategies used and the stugenéred data collected are [ Yes []

N
documented and available in the Eligibility Committee Report. °

9) Note educationally relevant medical findings, if any (Write N/A if no relevant medical findpgy):

The Eligibility Committee used the above evaluation data analysis and discussion to determine

[] The studenDOES meet the eligibility criteria for a specific learning disability that adversely impacts his/her
education angk eligible for special education and related services.

[ ] The studenDOES NOT meet the eligibility criteria for a specific learning disability anaot eligible for
special education and related services as a student with a specificgehsaiility.

The student s parents wer e Tnhoet i Stiaetde 6asb opuct!| itchiee sf o(lil.o
Chapter 4, Section 2.L. including Support for Personalized Learning) regarding the amount and nature of student
performance data thatould be collected and the general education services that would be provided; strategies for
increasing the studentés rate of | earning; results
right to request an evaluation at any time thraughhe Support forétsonalized Learning process.

Date of parent notification:

Eligibility Committee Members

Signature Position Agreement with EC Determination
Chairperson ] Yes [] No
aluator/Specialist ] Yes [] No
Teacher [ ] Yes [] No
Parent [] Yes [] No
Student ] Yes [] No
Other [ ] Yes [] No
NOTE:1 f this report does not represent an indiviasepahtet eam me

statement presenting the memberés concl usi

Meeting Notes(if applicable)

West Virginia Department of Education
September 2014
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NOTICE OF ELIGIBILITY COMMITTEE AND/OR INDIVIDUALIZED

EDUCATION PROGRAM TEAM MEETING

Coungchools

Student 6s Full Name Date

School DOB

Parent(s)/Guardian(s) Grade

Address WVEIS#

City/State Telephone

Dear Parent(s)/Guardian(s) and Student:
A meeting will be held on at ] am. [ p.m.
at . The purpose of the meeting is checked below:

] Eligibility Committee (EC) Meeting - The EC will review information to dermine eligibility for special
education. If the EC determines the student is eligible, an Individualized EduPatigram (IEP) Team
meeting will be held. (See description below.) If found not eligible,meaendations from the EC will be
provided to a school team for consideration, and no IEP Team meeting will be held. If the EC determines
further information is needed, you will be informed.

] Individualized Education Program (IEP) Team Meeting- An IEP Team meeting will be convened to
develop, review andf revise the IEP. Additionally, the IEP Team may:
[] identify transition services for the student with a disability (beginning WitlEP to be effective at age 16)

[] identify preschool transition needs ] plan for reevaluation
[] determineifthestd e nt 6 s ananifabtatiort of & dsabilily] d ocument transfer of stu
] other (age of majority)

We invite you to participate in this meeting so we may plan an educational program together. Please be infantthgou
county school district have the right to invite other individuals who have knowledge or special expertise regardingnthe stude
Procedural SafeguardsBrochure & Notice to Parents (Medicaid)]_]Enclose[_]Provided earlier this school year.

If an agency representative is needed, prior written consemtas obtained:[_] No ]| YesConsent Date:

Copy to Invited Members:
[] Administrator [] General Education Teacher [_] Evaluator
[] SpecialEducation Teacher or Provider ] Birth to Three Representativel_] Other
[] Studentwhen transition will be addressed) [ ] Agency Representative(s)

IEP Team Member Excusal(s) The following IEP Team members will be excused from attending the IEP Team meeting.
Members whose curricular area or related service will be discussed will provide a written summary for consideration in
developing the IEP.

Name/Position: Name/Position:
Sincerely,
Name/Position Phone Number

Parent(s): Please return this form within 5 days and retain a copy for your records.
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STUDENT RESPONSE (when transition will beaddressed) PARENT RESPONSE(check one)
] I will attend the meeting as scheduled.  [] | will attend the meeting as scheduled.
[] I do not wish to attend. [] I do not wish to attend.
[] I wish to hare the meeting rescheduled. [] | cannot attend in person, but will participate by phone.
| can be reached at .
] 1 wish to have the meeting rescheduled.

PARENT OPTIONS (check all that apply)
Student Signature Date []1 agree to waivéhe 8day notificationrequirement.
[] I agree to excuse the IEP Team members above.
[] I request the district to invite the Birth to Three
representative.

Note: Meeting may be rescheduled dut® a school delay or cancellation.

Parent Signature Date

West Virginia Department of Education
October 2014
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ELIGIBILITY COMMITTEE REPORT

County Schools
Student Full Name Date
School Date of Birth
Parent(s)/Guardian(s) Grade
Address WVEIS#
City/State Telephone
U nitial URe Evaluation Cther

The Eligibility Committee  (EC)considered the following multi  -disciplinary reports and other relevant
information.

(O Academic Information (O Developmental Skills (O Social Skills
(O Achievement (O Health Transition Assessmén
(3 Classroom Performance (O Hearing Functional Vocational Evaluation
O Teacher Report O Information from the Parents O Vocational Aptitudes
O Adaptive Skills O Intellectual Ability O Interests/Preferences
O Assistive Technology (O Motor Skills (Q Vision
O Behavioral Performance O Observation(s) O Orientation and Mobility
O Functional Behavioral Assessmen(] PerceptatMotor ther

O Commurication

A
stud ent cannot be identified as a student in need of special education services if the  primary reason for the

decision is due to any of the following:
1 Alack of appropriate instruction in the essential components of English/language arts (reading); or

T Alack of instruction in mathematics; or
1 Limited English proficiency

For initial evaluation or reevaluation,t  he student meets the three -prong test of eligibility:
O Meets the eligibility requirements for one of the specific exceptionaliies;
(O Experiences an adverse effect on educational performande;
O Needs special education.

For reevaluation only :
If a student no longer meets the eligibility criteria in one of the designated exceptionalities, the EC must

provide the justification for continued eligibility.
The Eligibility Committee has det éexceptionalityis{ohlyeoned:t udent ds p
O Autism (AU) O Exceptional Gifted (EG) O Developmental Delay (PS)
O Emotional/Behaviaal Disorders (BD[) Gifted (GF) O Specific Learning Disability (LD)
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O Blindness and Low Vision (VI) O Intellectual Disability pesignate (3 Speech/Language Impairment (CD)
WVEIS Code __ MM __MD __MS)

0O DeatBlindness (DB) 0 Orthopedic Impaiment (PH) (O Traumatic Brain Injury (TB)
O Deafness (DF) O Other Health Impairment (OH) (O None
O Hard of Hearing (HI)

Additional evaluation data are needed in the fo llowing areas:

The Eligibility Committee has determined the student is not eligible for special education and submits the following
recommendations for consideration by the school team (e.g., SAT or instruction and intervention
team):

Eligibility Committee Members

Signature Position

Administrator /Principal/Designee
Evaluator/Specialist
Studentds Teacher
Parent

Student

Other

West Virginia Department of Education
July 2013
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Chapter 2:Evaluations

In this chapter:

Introduction

Initial Evaluation

Reevaluations

Additional Evaluations
Independent Educatioral Evaluation
Privately Obtained Evaluation(s)
Chapter 2 Reference Materials

< <K<K

Introduction

West VirginiaPolicy 241%tates thatevaluationsare used to determineii I & 0 dzZRSy G KIF & | RA al
YR GKS yIlGdNB yR SEGSYlG 2F (KS aLISOAEvaluatdisda®also A 2 Y
necessary to determine if amdividualized Education Program (IER)working, and if a student continues to

require special education services and suppods2 & i A YL NIl yaGtes S@Ffdzad GA2ya |
levels of performance and provide a starting poiftom which to measure gals and objectives.With each
reevaluatiorz | A0 dzRSY (i Q& LN 3 N&sukd adad\dodurhedtdd. 2 ¥ LINE 3

TIPS

Do not be afraid to ask questions regarding the reports. You are not expected to understand everything i
the reports.

You do not have to allow the school district to evaluate your child for special education services.

Remember that test results are not always reliable. They are merely a snapshot of a certain moment of tin|
ET UT OO AEEI A3O 1 EAAS

No single measure or ealuation may be used as the sole criterion for determining whether a student is @
student with an exceptionality and for determining an appropriate educational program for the student.

The multidisciplinary evaluation team(MDET)is a group of people witlthe responsibility to make decisions
regarding the evaluation and assessment proc@d¢se MDETncludes the same membership as the IEP team (not
necessarily the same individuals). The parsiwtent is a member of the evaluation team and must be gasn
opportunity to provide input andparticipate in making team decisions. Business may be conducted with or
without holding a meeting. However, if requested by the parent/student, a team meeting must be held. The
Student Assistane Team (SAT3 one forum for addressing the decisions to be reached by the evaluation team.

Chapter 3providesmore information onRequired IEP Team Members.
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= See theEvaluations Componentat the end of this chapter.

Initial Evaluation

Areferral for an initial evaluation for special education services may come from a variety of sources. Typically a
referral for initial evaluation for special education services will begin a multidisciplinary evaluation process. All
areas of suspected disabiliianust be assessedlhis means that the student should be evaluated in multiple
areas for exampleacademic, communication, intellectual abilitgotor skills, social skills, adaptividls,assistive
technology(AT), hearing, ision, and other areas aseded.

Parents will be asked to provide written consent prior to an initial evaluation.Nofice of Individual
EvaluatioriReevaluation Requestorm will be sent to the parents for review and signature. Parents have the
choice to give or refuse permission, or schedule a conference prior to the evaluation.
If the parent/ adult student fails to responalithin ten (10) school daysf the initial request for consent, the
district must mail or handleliver a second notice. If the parent/adult student once again fails to respond, the
district must document reasonable measures taken to obtain consent, which may include:

U A record of telephone calls made attempted and the results of those calls;

U Copies of correspondence sent to the parent/adult student and any response received; and/or

U 5SGFAf SR NBXO2NRA& 2F @ArAaAiita YIRS G2 GKS LI NBydQar
results of thosevisits.

If the parent/adult student fails to respond after the distri@sitaken reasonable measuresdbtain consent
for assessments arafter (30) thirty school day$rom the initial request for consent, the district may:

U As part of a reevaluation, pride PWN that the district will conduct the reevaluation; or

U As part of an initial evaluation, pursue the evaluation by using mediation or filing a due process
complaint.

If the parent refuses consent, the district may use mediation or due process heaoicgdures if the student is
enrolled in or seeking enrollment in a public school.

However, the district cannot pursue the evaluation if the student is in a parental private placement or is home
schooled.

= See theNotice of Individual Evaluation/Reevald®mn Requestat the end of this chapter.
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According to Policy 2419, the purpose of the initial evaluation is to gather information to determine:

Whether the student has a disability or is gifted;

The educational needs of the student;

The effects of thexceptionality on educational and functional performance;
Whether the student needs spidly designed instruction; and

The nature and extent of the special education needed.

I i i i

The followingnformation helps toexplainthe initial evaluatiorprocess

U Achild cannot be evaluated until the parent provides consent in writinfja parent refuses consent for
the initial evaluation, the district can pursue mediation or due process.

U A consent form must be given to the parent witHime (5) calendardays of the request forinitial
evaluation(s).

U Timelines begin on the actual date when the school district receives the consent form signed by parents.
BEvaluations must be completed arah Eligibility Committee (EQnust be convened withirighty (80)
daysafter the actual date that the school district receives parental consent. Howeveeigity (80) day
timeframe does not apply if the parent repeatedly fails or refuses to produce the student for an
evaluation, or if the student enrolls in another distrtor to the eligibility determinationTheeighty
(80) daysdo not includesummer break, days when school is closed due ttate of emergency (as
declared by the Governor), or days off due to weathérdays off due to weather result in delays of the
S@rtdzZ GA2yT Al Ydzad o6S Ot SINI& R20dzYSyidSR Ay (K¢

U Each evaluator, including the teacher, must provide a written report to the EC and parent prior to the
reevaluation date or withirighty (80) day®f the parent requesting an initial evaluation.

Evaluations should focus énii dzZRSy a4 Q adGNBy3IdKa yR AyGSNBadasz yz2a .

TIP

Individuals presenting evaluation results during an Eligibility Committee meeting must be qualified to make the report and
answer questions regarding the findings.

Reevaluation

For a student who is already receiving spkeiducation services, the IERatn must conduct a multidisciplinary
reevaluatonA 'y 2NRSNJ 02 RSGSN¥YAYS (KS aiddzRSy i Madditod,yhe A y dzS |
reevaluation will beused 2 Y2y A (12N 6KS addzZRSydQa LINRPINBaa |yR (2
education sevices the studentreceives The reevaluation, also referred to as taennial review, must be
completedwithin three (3) yearsof the date of the last EC, or more frequently as requested by the parent or
teacher.

As discussed in the previous sectiparents will be asked to provideepgmission prior to the reevaluation. This
notice and permission will be provided on tNetice of Individual Evaluation/Reevaluation Requestrm.
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See theNotice of Individual Evaluation/Reevaluation Requestthe end of this chapter.

The individual multidisciplinamgevaluationis conducted ttR SG SNXYA Yy S: I a0 dzRSy i Q&

U educationalneeds
U continued eligibilityfor special education and related services; and
U need forany additions or modification® the IEP.

As part of the reevaluatiorthe IEP team must review existing evaluation data on the student. This review may
be conducted with or without holding a meetingndmust be documented on thReevaluation Determination

Plan If a meetingis not held the parent will receive and lbequired tosign theReevaluation Determination

Plan A copy of the complete®eevaluation Determination Plaform must be provided to the parent.

= See theReevaluatiorDetermination Planat the end of this chapter.

The following further details theeevaluationprocess
U Parental consent is required for a reevaluation.

U Within five (5)calendardays2 ¥ G KS RA & (i &lalGigofrgevafidte) writen Rofice feguesting
consent must be provided to the parent.

U If the team determines evaluations are needed, thayst be conductegrriorii 2 G KS a i dzRSy G Qa
triennial reviewdate.

U Reevaluations must be provided at no cost to the parent

U The district and parent must agree in order for more than one reevaluation to occur within one year.

TIP

You mayfind that evaluators use different evaluation tools from year to year. This makes it difficult for parents
to see if the student is making progress. Do not be afraid to ask the evaluatomuse the same testing tool as
the previous year. If they use a differen@1T T 1 h OANOAOO OEAU A@bl AET Al
previous scores on their report.

You should request documentation of the reason(s) whg serviceisAAET ¢ OAIl T OAA EOT |

Remember you have a right to request a meeting artiyne you have questions about the IEP, evaluations or|
reevaluations. The school must provide prior written notice if they refuse to hold a meeting.
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Additional Evaluation

There are times when thECor IEP ¢am may feel they need additional information about a student. An example
could be when a student ot progressing. In that case, the EC or IEP tewy request different or additional
evaluationsbe completed. An additional evaluation may be requested to assist with the determination of
educational needs or eligibility.

I See theSample Letter to Requesin Evaluationfor aChild Already Receiving Special Educati
= Servicesat the end of this chapter.

The followingprovidesimportant timelines for additionaévaluations:
U The request for parental consent must be sent witiein (10) school daysf the meeting which generated
the request for evaluation.
U Addtional evaluations and a meeting to review the evaluation(s) must be completed vsitktiy (60)
calendardaysfrom the receipt of parental consent for the identified evaluations.

Whenthe parent provides a written request for an additional evaluation, the IEP taast considethe request
Thelocal education agendf.EA) must provide prior written notice of its respomsthin ten (10)calendardays
The IEP team can consider theguest with or without holding a meeting.

Independent Education al Evaluation (IEE)

If a parent disagrees with an evaluation completed by the school district, the parent has a right to request an
Independent Educatioal Evaluation(IEE} i G KS &0K22f RAAGNAOGQ& SELISyasSs
does not work for the school district. The school district must provide the parent with a list of evaluators and
make arrangements in advance of the evaluatidime parent will selddhe evaluator, and the school will make

the arrangements.The independent evaluation must take place without unnecessary delay.

LF I a0K22f RAAGOGNRAOG NBFdzaSa | LI NByidiQa NBljdzSaid F2N
theiNJ S@F fdzZt A2y A& FLILINRPLINARFGS YR (KFG GKS LI NByidiQa

A parent must request alEEfrom the school district before proceeding to obtain the evaluation.

b SeeSample Letter to Request an Independent Educational Evaluation @EH)e end of the
== chapter.

A parent can choose someone not on the list provided by the school district as long as the evaluator meets the
credentials set by the school district. The cost must not exceed the rate set by the school district.

q Chapter 6providesmore information abouitndependentEducationalEvaluations(IEE)

2-5


javascript:edit(73040)

Chapter 2: Evaluations

Privately Obtained Evaluation(s)

A school district must consider any evaluations the parent obtains privately.

The school district cannot use one evaluation as thele criterion when making decisions about special
education services.Information about the student must be obtained from a variety of sources.
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Chapter 2 Reference Materials

The following documents are referenced in Chapter 2:
Notice of Individual Evaluation/Reevali@t Request
Evaluation Components

Reevaluation Determination Plan

Sample Letter to Requeah Evaluatiorfor a Child Already Receiving Special Education Services

[ e T e T s

Sample Letter to Request an Independ&atucationaEvaluation (IEE)
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Chapter 2: Evaluations

NOTICE OF INDIVIDUAL EVALUATION/REEVALUATION REQUEST

County Schools
Student 6s _Ful | Name Date
School DOB
Parent(s)/Guardian(s) Grade
Address WVEIS#
City/State Telephone
L] INITIAL [ ] REEVALUATION [ ] OTHER
Dear Parent(s)/Adult Student:
Your permission is requested to conduct an evalwuation to
receiving special education services, a reevaluation is required at least every three years or more frequently, if Wpmanted.
completion of the evaluation, a meeting will be scheduled to discuss the evaluation results.
This evaluation will be conducted by qualified professionals and will include the areas checked below. A written description
of each evaluation componentiospv i ded. The evaluation results wild/|l be use
eligibility for speci al education and related services a
[] Academic Information ] Developmental Skills [] Transition Assessments
[] Achievement [ ] Health [] Functional Vocational Evaluation
[] Classroom Performance [] Hearing ] Vocational Aptitudes
[] Teacher Report [] Information from the Parents [] Interests/Preferences
] Adaptive Skills ] Intellectual Ability [] Vision
[] Assistive Technology ] Motor Skills [] Orientation and Mobility
[] Behavioral Performance [] Observation(s) [] Other (specify below)

] Functional Behavioral Assessment [ ] PerceptuaMotor

] Communication ] Social Skills

] Procedural SafeguardsBrochure explaining parent/student rights and the responsibilities of the county school district is

enclosed for an initial referral.

Signature Date

| have read, or had read to me, the above Notice of Individual Evaluation/Reevaluation Request regarding the student.

understand the contents and implications of tioiice and have been advised of my rights.

Check one:
] | give permission t@valuate/reevaluate.
] | wish to schedule a conference before | decide.
U] Do not evaluate/reevaluateet student. * REQUIRED*
. Received bv school /countv :
Parent/Adult Student Signature Date

Please return this signed form within 5 days and retain a copy for your records.
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EVALUATION COMPONENTS

Academic Information T measures of student performance as demonstrated on formative and summative
assessments.
Achievement i ndi vi dually administered standardized te
academic areas.
Examples: mathematics, reading, science and social studies
Classroom Performancéi nf or mati on col |l ected on the student ¢
Examples: end of the chapter tests, portfolio assessment, clasdrvasetd assessment, progress
monitoring data, interim assessments, benchmark assessments
TeacherReporti nf or mati on provided by any or al/l of th
Examples:i nf or mati on pertaining to a studentods or
work/study halis, grades

Adaptive Skillsi measures to determine skills necessary to f
or community environment.
Examples: communication, seltare, home living, social skills, community use, sktéction,
healthand safety, functional academics, leisure and work

Assistive Technology procedures to determine if a student requires devices or services to increase, maintain or
improve functional capabilities.
Examples:functional environmental evaluation to danine the need for devices including, but
nat limited to, a communicatioboard, adapted equipment or computer software

Behavioral Performancei measur es to determine a studentds behavi
Examples: conduct in the classroom, ability to attend or focus;caticept, emotional
functioning, relationships with others
Functional Behavioral AssessmeifEBA) T structured process to determine the possible functions of a
S t u & behavior so interveiohs and modifications can be developed.
Examples: systematic observations, data collection, interviews

Communication - measures to determine skills necessary to understand and express information.
Examples: speech sounds, oral language, phonemic awareness, facial expressions, body
movements, gestures, touch

Developmental Skillsipr ocedur es to determine the studentds ear
Examples: developmental milestones such as waikitalking and toileting

Health i acquisition of information to determine the effect of health concerns on educational performance.
Examples: report of a medical diagnosis from a physician or health history

Hearing i measures to determinethestudeat abi | ity t o hear or process | an
Examples: audiological, medical evaluation

Information from the Parents i acquisition of information from the parents to assist in evaluation and program
planning.
Examples: social/emotional, developmental history, student preferences, medical history,
cultural influence, behavioral information

Intellectual Ability ii ndi vi dual i zed, standardi zed measures to a
Examples:percedtion, cognition, memory, processing speed, verbal andsedyal skills
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Motor Skilsit measures to determine a studentdés gross and f
Examples: mobility, muscle tone, balance, coordination, accessibility

Observation(s)i a purpaeful study of the student in a variety of activities, situations and/or times at school,
home or other settings.
Examples: data collection of student behavior and/or performance in a variety of classes and/or
unstructured settings

PerceptuatMotor i measures to determine the studentoés abilit
Example: reproducing a pattern from a sample

Social Skillsi measures to determine the studentodos ability t
others

Examples:making friends, problersolving, cooperating withtbers, following rules, showing
appreciation

Transition Assessment$ a planned, continuous process of obtaining, organizing and using selected formal and
informal information to assistudents in decisiemaking and preparation for successfully
meeting their goals and expectations from school togugtol activities.
Functional Vocational Evaluationi r e a | and simulated measuwtoes to deé
perform certain aspts of a workrelated task and may include a purposeful study of the student in
a variety of workrelated activities.
Examples:handson work samples, progress reports, job performance checklists
Vocational Aptitudes measures to determine prerequisite abilities pertaining to the world of work.
Examples: manual dexterity, proof reading words and numbers, color discrimination
Interests/Preferences measures to assist with pestcondary planningncluding schooling,
employment and adult living.
Example: career assessment inventory

Visionimeasures to determine the studentdés functional

Examples: ophthalmological, optometrist report
Orientation and Mobility T assesses the ability of the student who is visually impaired, blind, er deaf

blind in the use of his/her remainisgnses to determine his/her position in the environment and
in techniques for safe movement from one place to another.
Examples:concept development, pedestrian safety, cane skills, route planning

Other:

Specify

West Virginia Department of Education
July 204
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Chapter2: Evaluations

County Schaol
Student 6s Ful | Name Date
School Date of Birth
Parent(s)/Guardian(s) Grade
Address WVEIS#
City/State Telephone

Triennial Reevaluation Due Date

Names of Existing Evaluation Data
& Dates Administered

Description

of St u ¢ Evaluate/
Reevaluate

YIN

Academic Information
Achievement
Classroom Performance
Teacher Report

Adaptive Skills

Assistive Technology

Behavioral Performance
Functional Behavioral
Assessment

Communication

Developmental Skills

Health

Hearing

Information from Parents
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Names of Existing Evaluation Data
& Dates Administered

Description of St udq Evaluate/

Reevaluate
Y/N

Intellectual Ability

Motor Skills

Observation(s)

PerceptualMotor

Social Skills

Transition Assessments
Functional Vocational
Evaluation

Vocational Aptitudes
Interests/Preferences

Vision
Orientation & Mobility

Other (specify)

Note: If no additional data is needed as indicated in the current status column, the parent has the right
request an assessment(s) to determine whether the student continues to be a studdhtan exceptionality.

Multidisciplinary Eval uation Team Members
Position

Signature

Administrator/Principal/Designee
Evaluator/Specialist

General Educator

Special Educator

Parent

Student

Other

WestVirginia Department of Education

July 2013
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This is asampleletter to request an evaluation for a student already receiving special educatign
services, if there is a need for additional information regarding the student. Send this letter to the
Special Education Director by certified mail with a return receipt. Keep a copy for your records.

(Date)
(Insert your name)
(Insert your address)
(I'nsert Special E d Spe@at BduwwationDirecterct or 6 s name)

(Insert county name&Jounty Schods
(Insert address)

RE: (I nsert your)acstudemtdtGlsng edtt mame ofScholur chi | daé
DearMr . or Ms. (Il nsert Speci al Education Direct ol

lamthe parentof( | nsert your) adlhsertyout s i fl dlflgrady atudethteat
(I'nsert your cibchbol 6s school 6s name)

| am writing to requestthat ( | ns er t ¢ h) Hde dvalgated for pasdibldexamples of
evaluation testing:  sensory integration, reading comprehension, written/exprdasmyeage,
psychological/educationaleeds. | am concernedthaf | nser t f i rishaving problerdsé s n .
inschoolwith( I i st a few examples which demonstrate yc

| understand that | am required to provide written permission in order to start the evaluation
process. Please consider this request written permission. | would be happy to talk with you about
(I nsert f i rasdtanswenany quigstionsiya may have. You can reach me during the day
at (Insertdaytime telephone numberYhank you for your prompt attention to my request.
Sincerely,
(Sign your name)

(Type your name)

Note: The school has sixty (60) days (this does not count holidays) to complete the evaluation. |If the

school is not going to do the valuation, they must provide pritien notice within ten (10) days and
explain why.
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This is asampleletter to request an independent evaluation. Send this letter to the Special Education
Director by certified mail with a return receipt. Keep a copy for your records.

(Date)
(Insert your name)
(Insert your address)
(I'nsert Speci al E d S8pe@at BdwwationDirectrct or 6 s name)

(Insert county name&Jounty Schools
(Insert address)

RE: (I nsert your)acstudentdtGlsng edtt mame ofScho@dur chi |l da
Dear Mr. or Ms. (Insert last name of Special Education Director)

| am the parentof( | nser t ¢ h)ill dddiss afgurlele mai nieh (Insent &peofc h 0 o
evaluation, such as Physical Therapy, Speech Language or psycholegeda@tion. | am requesting
an independent evaluation at public expense.

Please send a copy of the written criteria under which the independent evaluations must be
conducted to meet district criteria. Also, please include a written list of independent evaluators |
may consider.

It is my understanding that the school must py for the independent evaluation, unless it
requests a due process hearing to prove that its evaluation was appropriate. | will send the district
a copy of the evaluation upon completion. | understand the evaluation must be considered in any
futuredecisi ons about my chil dbés educati on.

Please send the requested information, or let me know within five (5) business days if you
intend to request a due process hearing.

Respectfully,

(Sign your name)

(Type your name)

Note: Payment arrangements between the school district and evaluator must be made prior to yqu taking
your child for an evaluation. The independent evaluation must be within the reasonable range of cost for
the type of evaluation. You do not have to choosevatuator from the list as long as the evaluator ypu

do choose meets the criteria.
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Chapter 3:Individualized Education Program
(IEP)

In this chapter:

Introduction ' P
IEP Team Basics — 5\
‘.

The IEP Document

IEP Amendments

IEPs for Transfer Students

Guidelines to Obtain Necessary
Services for a Student

How to Handle Difficult Conversations
Dispute Resolution

Chapter 3 Reference Materials

|

< <K<K <K<K <K<K<LKL<

Introduction

West Virginia Policy 241@xplains that thelndividualized EducatiorProgram (IED documentd & SG & T2 NIi ¢
writing a commitment of resources necessary to enable the student to receive needed special education and
NBf I (i SR Ifa SeNEeloh8ed 9ot listed on the IEP document, the school district does not have to provide

it.

Foecial educatiorisspecially designed instruction, at no cost to the parent, to meet the unéglueationaheeds

of an eligiblestudent with a diability or giftednessincluding instruction in the classroom, the home, hospitals,
institutions and other settings. Special education can also include instruction in physical education, transition
services, travel training, assistive technology senacekvocational educationin addition, Occupational Therapy

(OT), Physical Therapy (PT), and Speech/Language Therapy (SLT) may be provided as appropriate to meet the
aldzRSyiQa ySSRao

The main purpose of an IEP team meeting is to devalpfanthat will meet the uniquesducationalneeds of an

eligible student. The IEP meeting serves as a communication method between the parent and district personnel
that is meant to offer equal participation to make joint and informed decisions. Policy #i9sSa> al t € Y
2F GKS L9t GSIFY I NB SELISOGSR (2 62N)] (261 NR O2y&aSys
she receives &ree AppropriatePublicEducation (FAPE) Consensus means that all members are in general
agreement abouthe content of the IEP.

If the IEP team cannot reach a consensus about an IEP decision, then the district represeiitatia&e the final
decision. The districhust provide the parent withPrior Written Notice (PWNbf the decision at the conclusion
of the meeting and prior to implementing the IER the parent is in disagreement, this will not stop the
implementation of the IEP. The parent magxercisehis or herright to mediation or a due process hearing.
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TIPS

Request a free copy of West Virginia Policy 2419 from the State Department of Education.

We recommend that you bring a copy of West Virginia Policy 2419 and 0 AOAT 006
Special Educatiornio your Individualized Education Program (IEP) meetings.

A parent can request an IEP meeting at any time, but the request must be in writing.

ConsiderEAOET ¢ Ul OO0 AEEI A AAOGAIT I B AT O! Al OOhis-olh&r
likes, dislikes, strengths, difficulties, dreams, and goalsThis could be presented at the beginning of
every meeting to make sure everyone is on the same page. If your child has a specific request, like
change wherehe or she isseated in the classroom, this would be a good time for them to say so. It alg
builds self-advocacy skills and ensures everyone is listening.

IEP Team Basics

This section will cover the following basic information about the IEP team and the IEP meeting:

c:

When are |IEP team meetings held?

What type of notice are parents and other teanembers supposed to receive prior to an IEP team
meeting?

Who is required to participate as an IEP team member?

As a parent, what is your role at the IEP meeting?

What is the role of the student at the IEP meeting?

How and under what circumstances mayeguired IEP team member be excused from attending a
meeting?

c:

et et et S e

When to Have an IEP Meeting

After a student idound eligible for special education services duringeéigibility Committee (EQneeting, the
district must have an IEP meeting withimirty (30)calendardaysto develop an IEP document.

The followingsets forth theother timeswhenan IEP meeting must be convened:

U To review the IEP periodically, but no longer tl3% calendardaysfrom the date the current IEP was
developed.

U Atthe request of any member, including the parent, ool district hagventy-one (21)calendardays
to hold an IEP meetintf the school district feels the current IEP is appropriate and refuses to hold another
IEP meeting, they must provide the pats with PWNwithin five (5) calendardays The PWN must
include the reason the school district refuses to hold the IEP meeting.

Seet NA2NJ 2 NAGGSY b2GAO0OS 2F §t h&Keh@diChaptér@ (0 NA C
SeeSample Letter to Requestrior Written Noticeat the end ofChapter 6
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q Chapter 6providesmore information abouPrior Written Notice

i

The school district must have an IEP meeting witwienty-one (21)calendardaysof a written request
by the general education teacher who has responsibility for implementing the 1EP.

The school district must have an IEP meeting wittam(10)schooldaysof any disciplinary removal that
results in a change of placement ftine student. The IEP team musbnduct aManifestation
Determination Review (MDRneeting Ifappropriate,a recommendation should be made tcomplete
a Functional Behavioral Assessment (FBa)d/or developa new or review a current behavioral
intervention plan.

Chapter 4provides more information aboutChange of Placemenand the Manifestation
Determination Review MDR.

Whenan agencyailsto provide transition services listed on the |Eie IEPteam must meet to identify
alternative strategies to meet the transition objectsieFor example, the school district cannot force the
West VirginiaDivision of Rehabilitation Servicd®VVDRSYo provide service$or anything listed on the
IEP.

TIPS

To encourage friendly and cooperative interaction at yourindividualized Education Program (IEP)
meeting, consider bringing a shack for all to share.

A parent can request an IEP meeting any time, but the request must be in writing.

A change of placement occurs when a student is removed from school for more than ten (10) school day
such as whera student is suspended, expelled or moved to an interim alternative education setting (IAES

See Sample Letter to Requestn IEP Meetingt the end of this chapter.
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IEP Meeting Notice

A parent must be given written noticd least eight (8) calendar daywior to an IEP meeting. The written notice
must nclude the date, location, timand who will be attending and the purpose of the meeting. The parent and
the districtshould mutually agree on the meeting. A parent may waive the reqeigdtt (8) calendar dapotice.

Themeeting notice(also referred to as Notice of Meeting) will list the stated purpose for the IEP meeting. An IEP
meeting might be held to:

U develop,review and/or revise the IEP

U identify transition serviceBom the Birth to Three BTT) Program presclool or postsecondary at age 16;

U develop a plan for reevaluation every three (3) years

U OGN ya¥TSNI 2F addzRSy i Qa ;M#IKGE G F3IS my 6F3IS 27

U conduct an MDRmeeting which occurs when a student is subject to disciplinary acti@snay result in
a change of placement.

SeeNotice of Eligibility Committee and/or Individualized Education Program Team Meetin
at the end of Chapter 1.

q Chapter 6providesinformation onNotice of Meetings

TIPS

If the school district contacts you by phone and tells you they want to have dndividualized Education
Program (IEP) meeting the next day and it will be difficult for you to attend the meeting on such short notice,
do not agree to attend Just inform the school district that you want to attend and offer dates/timesvhen you
will be able to attend. Remember that you hae a right to appropriate notice of meetings.

FUT & AATT1T O A OOGEPImAetind in(ésor &E theAsdhool to provide you witla draft of your

AEEI A8O ) %0 PDPOEI O O OEA & Oi Al 1T AAOGET ¢8 91 dschldh|
organizing your thoughts in each of the important IEP sections. After making a copy for yourself, give the dr
with your notes back to the school. Ask them to contact you if they have any questions. You may also as
review copies of evaludions to address questions and concerns before an IEP meeting thatuywill not be able
to attend.

Of course, you may still ask for a copy of the draft even if you plan to be at the meeting. If you are told there
no draft, then you should expect to starthe meeting with a blank IEP document.
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Required IEP Team Members
The following are required IEP teanembers:

U Parents whanay bethe natural, adoptive, or foster parent of a childgaurt-appointedguardian (but not
GKS {GFGS AT GKS {GFrGS Aa GKS OKAfRQA 3JdzZ NRAIFYO®
(including a grandparent, stgparent, or other relativejvho the child lives with; or an individual assigned
by theLocal Eduation Agency (LEAY be asurrogate parent

U At least onggeneral education teacheif the studentis or may be participating the general education
environment (GEE) Their role iludes discussion ofi KS & (0 dzRSy i1 Qa Ay @2t dSYSy
general educationcurriculum; determination of appropriate positive behavioral interventions and
strategies for the student; and determination of supplementary aids and services, program
accommodationsmodifications and supports for school personnel.

U At least onespecial education teacheror, when appropriatespecial education service providde.g.,
speech language pathologist).

U Arepresentative of the school districtvho is qualified to provide or supereighe provision of special
education,is knowledgeable about the availability of resources of the district, and has the authority to
allocate resourcesThis can be one of the other team members if he ormleetsthe requirements and
is designated.

U Anindividual who can interpret the instructional implications of evaluation resultBor examplea
special education specialist, audiologist, special educator, speech/language pathologist, related service
provider or school psychologisA teacherorspeciala it a K2 dz R y2dG AYGSNLINBG |y
unless they also have credentials in that area of expertise.

U G GKS LI NByYyGaQ @heds With Bndwieligd orQgeciaRexpedBaiidh@ thieXchild,
including related services pensoel, as appropriate The determination of having knowledge or special
expertise will be made by the parent or district personnel who invited the individual to the IEP meeting.

U The student, when appropriate but required when the purpose of the meeting is to discuss post
secondary goals and transition services.

U To the extent appropriate anditth parent or adult student consend, representative of any participating
agencythat is likely to be responsible f@roviding or paying for transition services.

U At the request of a parent of a child who previously received services Widst Virginia Birth to Three
(BTT) the Part C service coordinator or other representatives of the Part C systerassist with the
smooth transition of services.

U For a student being considered for or currently in a private school placement made biyRh&=am, a
representative of the private school or facility

In 2004, the WVDE issued a letter clarifying the role of an advocatelEPameeting. The followirzge answers
they providedto specific questions:

U Parensand school districts have the right to invite individuals who have knowledge or special expertise
regarding the child to serve as additional members of IEP meetings. The determination of whether the
individual possesses the required knowledge or spesipértise is made on a cabg-case basis by the
party who invited the individual.
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U Since the parent has invited the advocate to the IEP meeting, this person is considered to be an IEP team
member and may assume an active role in the review and developtn@nt 1 KS a i dzRSy i Qa L
YR SEGSylG 2F GKS IR20FGSQa NRtS akKz2dzZ R 0SS LINBR
to the IEP meeting and then communicated to the IEP team members. The advocate is responsible for
ensuring that s/her recommendations and decisions are made with respect to the individual educational
needs of the student and/or the views of the parent.

U An advocate may be given permission or authority to speak in place of the parent. However, the advocate
cannot atend the IEP meeting in lieu of or in place of the parent. Advocates are not entitled to the
procedural safeguard protections covering parents and students.

U Itis appropriate for the IEP team to directly interact with the advocate at the IEP meeting.

Role of the Parent at the IEP Meeting

It is typical for parents to feel overwhelmed and anxious when they attend an IEP meeting. Parents are full and
equal members of the IEP team. Here are some ways to reduce anxiety and increase participation in IEP
meetings.

Before the meeting:

U Communicate with the child. Ask how school is going. Ask your child what he or she would like to
change, what they would like to be different in school. Find out what they like and dislike.

U Create a vision statement for yoahild.

U Build a positive relationship with at least one person on the IEP team. This relationship will help you feel
more comfortable.

U Communicate regularly with school stafflte prepared fomwhat they may say at the IEP meeting.

U Prepare and write dwn importantquestions points or thoughts to share with the rest of the IEP team.

U TakeacopyofourOKAf RQa L9t gAGK lye OKIFIy3aSa y20iSR 2y Gl
During the meeting:

U Understand that, as the parent, you are iamportant part of the IEP team.

U Findways to personalize your child.

U Involveyourchild in the IEP meeting to the extent appropriate for his or her age.

U Take someone with you to serve as a support person.

U Always ask questions to clarify or better understand what is being discussed. égpiedglly important
when unfamiliar acronyms or terms are used.

U Say focused and positive. If you or another team member becomes frustrated or angry, ask to have the
meeting continued at another date.

After the meeting:
U Put any concerns about the IERairiting and return thento the school with thdEP as soon as possible.
U Talk toyourchild about what was discussed at the IEP meeting.

U Place the IEP in a binder or folder with other school notices and reports.
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U0 Keep good records of albmmunication in connection with your child. After each telephone call or
meeting, write down what was discussed.

TIPS

Parents canalso bring someone forsupport, such as a family member or friend. However, if you plan to bring
an advocate or attorney, you should let the school district know in advancelf you bring an attorney, the
district may also wish tobring one.

Parents frequently ask if they carrecord an IEP meeting. There is nothing itDEA or West Virginia Policy
2419 or the West Virginia State Code that addresses the recording of an IEP meeting. You should request
xOEOET ¢ch OEA AT 01 OUu80 PIilEAU 11 O Raf\yoOifdErh Qe IEPYaGam |

membersin advancethat you are going to record the meeting. If the county records a meeting, it becomes

I £EEAEA]T DAOO 1T & OEA OOOAAT 6860 AAOAAOEIT Al EEIifA
you havea disability that would require you to do so(e.g., memory problems or traumatic brain injury causing
short term memory loss).

Parents should request that someone from the school staff take meeting notes. Be sure to review the not
and make edits/suggstions, if needed. Get a copy of the notes before you leave.

Pay attention to the reevaluation date so i&ppointments, payments, and/or travelarrangements need to be
made, they can be done within the appropriate timelines.

Role of the Student at the IEP Meeting

ThelDEA provides that the school must include the child with a disability at the IEP meeting whegmanogrriate,
and requires that the child be invited to attend the meeting when gEstondary goals and transition is discussed.

Parents have the authority to make educational decisions for the child under Part B of IDEA, including whether
the child shoud attend the IEP meeting.

It is important for elementary school children to come to the IEP meeting to learn a little about the process or to
share informatiorabout their hopes and dream#s children get older, it may be a good idea to encourage them

to take a more active role. This allows them to have a voice in their own education and can teach them a great
deal about seadvocacy and setfetermination.Older children may even leguhrts of the IEP meeting.

Participation in the IEReetingshould nerer be an all or nothing proposition. If a child can only participate in
part of the IEP meeting, this should still be encouraged and the entire team should work together to make it
happen.

Parents have the primary responsibility to prepare their chilattend and even participate in the IEP meeting.
The other IEP team members have the responsibility to support and facilitate this attendance and participation.

Thestudent is required to participate during all meetings when pgetondary goals and traitisn servicesare
discussed
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TIPS

All students, when appropriate, should be encouraged to atterlddividualized Education Program (IEP)
meetings and efforts should be made to prepare them to participate prior to the IEP meeting.

If the student cannot attend the entire meetingefforts should made to include them in at least a portion of
the meeting.

Parents should prepare the child to be a productive and active member of their IEP team.

Parents should encourage team members to mictly address and interact with their child.
ConsiderEAOET ¢ Ul 60O AEEI A AAOAI T B Al O! AT 6O -Ao6 E
dislikes, strengths, dfficulties, dreams, and goalsThis could be presented at the beginning of every meetin
to make sureeveryone is on the same pagéf your child has a specific request, like to change where they

are seated in the classroom, this would be a good time for them to say so. It also builds-adifocacy skills
and ensures everyone is listening.

Required IEP Team Member Excusals

A required IEReam membermay be excused from an IEP meetiiigi KS YSYo SNDa | NBF 27
related services not being modified or discussedt the meeting. If this situation occurs, someone from the
school must contact the parent first to see if the parent agréesperson is not needed at the meetinghe
parent must agree to this in writingAn Individualized Education Program Team MembetcHsal(s¥orm must

be filled outprior to the IEP team meeting.

Seelndividualized Education Program (IEP) Team Member Excussl{sg end of this chapter

LT GKS YSYOSNRA | NBI  2vfill brdabifiedl dd dizCuszédars] b gt agrées 8 thét S NIJ A
YSYo SND& S E Odisulof ABendaric&Repofos must be completed and presented to the IEP Team
chairperson and the parertiefore the IEP Team meeting. This provides an opportunity for the parent to ask
guestions and/or make suggestions regarding the services before the IEP meeting. The In Lieu of Attendance
Report is presented to the IEP Team during the IEP meeting.

Iftheparg/ G R2Sa y2iG F3INBS 6AGK I GSIY YSYoSNna SEOdzal f 3

= Seeln Lieu of Attendance Repodt the end of this chapter.
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The IEP Document

The IERs a prodict of collaboration betweemarents and educators who, through full and equal participation,
identify the unique needs of a student with a disability and plan the special education and related services to meet
those needslt must detail evaluations and thestrengths and weaknessesf the dudent. The IEP document
identifies learning goals, sets timelines, and identifies the supplementary aids and related services the student
requires to receive a FAPE. Services can be material, curricular, a human resoassistancéeyond what is
normally afforded students without exceptionalitess KS L9t R20dzySyd fArada GKS &
beyond what is afforded to all students in order to support the placement of a student with a disability.

Parents should educate themselves regagdithe IEP document. Understanding each of gagts, what
information goes where and the flow of the document is important in order to understand the setirecegident

will be receiving, how frequently modifications and accommodations will be provadeidhow to monitorthe

& ( dzR frofiess AVarious local organizations provide training for parents regarding IEP development. Resources
are also available on the Internet and at public libraries, and there are many inexpensivethetadiscuss IEP
development.

Both the IDEAand West Virginia Policy 2419 specifically outline and discuss the information that must be
contained in an IEP documerfarentsshould thoroughly review thdEP Developmensection in West Virginia
Policy 2419 for more details than thiSuidediscusses.

Parents may want to usthe Checklist of Types of Records a Parent Needs to Keeprganize all the records
YR R20dzySyida NBfFGSR (2 G(KS OKAfRQAa SRdOFGAz2zyo® L
related concerns or issue®arent may want to use th@rganiizng Your Education Related Concerns

SeeChecklist of Types of Records a Parent Needs to KeejOrganizing Your Education
Related Concernat the end of this chapter.

TIPS

X Make sure that all pages of thindividualized Education Program (IEP) document are numbered. This
aids in review and ensures thagll IEP team members havéhe same pages. This includes when the IEP team
makes changes to the IEP. This is best done by requesting the date and page numbers be changed while
making other changes and that a clean, updated copy of the IEP document is printed and given to all the tea
members.

Sometimes school districts will have an IEP document prepared before the IEP meeting and then ask the pare
to sign this document when they arrive. This is INAPPROPRIATEhe school district may prepare a draft IEP
document before the meeting arts to save time but they must review the contents with the entire IEP Team,
which includes parents. This provides the opportunity for input from all the IEP Team members before the
final IEP document is completed.

You have the right to a copy of théEP. If it is not given to youyou should always ask for a copy of the IEP
before you leave the meeting. The school is required by law to give you Prior Written Notice and a copy of th
IEP at the conclusion of the IEP meeting.
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The electronic version of the IEP and IEP instructions are available on the WVDE website at
http://wvde.state.wv.us/osp/forms.html Districts are now required to use the WVDE Online IEP to ensure that

all IEPs are developed in compliance with federal and state regulations. Parents are also required to be given a
copy of the IEP prior to leaving the IEP meeting.

This section will detail each section of the IEP and provide guidance and tips for parasdstahem in the
development of the IEP for their child. The followiB§ sectionsre:

Part I: Student Information

Part II: Documentation of Attendance

Part Ill: Extended School Year (ESY) Determination

Part IV: Consideration of Factors for IEP Dmpraent/Annual Review
Part V: Assessment Data

Part VI: Transition Planning

Part VII: Present Levels of Academic Achievement and Functional Performance
Part VIII: Annual Goals

Part IX: Services

Part X: Statewide Testing

Part XI: Placement

Part XII: Prior Witen Notice

Part XlIII: Consent

coocoooooooCcCcCc

Part I: Student Information

This part of the IEP document contathe followingdemographic informationsii dzR Sy (i QddressLIV BB Y (G & Q
namesa 0 dzR Sy (i Q acurrk &gE ckirrelR hréid€and student number.

Inaddition to this basic demographic information, this section identifies the leatian date and the type of IEP
that is being developed. For examptanay bean initial IEPanannual review, or a reevaluation review ransfer
information such asvhere the child is being transferreftom and the effective date would also be located in this
section.

Part Il: Documentation of Attendance

This part of the IEP document includes team member signatures. These sigrailyresflect IEP meeting
attendance, including attendance by parents or the adult student

An exception to this is the very first IEP developed for a student, on which the parental signature reflects the
acceptance of special education services.

q Part Xlllof Chapter Jprovidesinformation onConsent
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The bottom of this section is an area to document participation in an IEP meeting by an alternate method, meaning
they did not attend in person. This is where someone usingndrieu of Attendance Repowvill show their
recommendations in the IEP development.

Seeln Lieu of IEP Team Attendance Repattthe end ofthis chapter.

TIP

Signing an IEP only indicates you attended the meeting. If you disagree with an IEP, you will need to address y(
disagreemert and concerns by other means including a state complaint, mediatia@r due process complaint.

Part lll: Extended School Year (ESY) Determination

This part of the IEP document discusses and Bigtended School YedESY services offered for students who

require services in order to receive FAPE beyond the typical school year. West Virginia Policy 2419 says ESY
services are only tanaintain skillsthe student has shown they lose during breaisch as holidays and spring

break. However, IDEA stat@gach public agency must ensure that ESY services are available as necessary to
provide a Free and Appropriate Education (FAPE { , aSNIWAOS& Ydzaid 06S LINBOJARS
determines, on an individual basis, that the services are necessary fordvisipn of FAPE to the child.

Each year the district musiform parents of students with disabilities of: 1) the availability of ESY services; 2) the
procedures and criteria fordetergfiA y 3 | A G dzZRSy 1Qa ySSR FT2NJ 9{, &SNIIAOS

When making a determination abolit & (0 dzR S y (i Q,dhe \EB tBaRmut ReNéwidgcymeration that the
student exhibitsor may exhibit:

U Significant regression during amerruption in educational programming;

U A limited ability to recoup skills once programming has resumed;

U Regression or recoupment problems that interfere with the maintenance of identified critical skill areas
(as described ithe IEP); and

U Other factorshat interfere with the maintenance of identified critical skill areas.

The IEPteamill OK22 4SS 2yS 2NJ Y2NB 2F (KS addzRSy laedonstiéreS Ol A ¢
the most important or criticalskillséi 2 Y2 YA G2 NJ { K NPoaxfdés répértS and dudirig) Sreaks) a
throughout the school year. These skills argeckmarked R in the Annual Goals sectian the Critical Skill

column. Critical skills are only one of the tools used to determine the need for ESY services.

West VirginidPolicy 2419 says that the lack of clear evidence of such factors (regresssao@pmentskills) may
not be used to deny a student ESY services, if the IEP Team determines the need for such services and includes
ESY in the IERRecoupment means the press toregainskills.
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The type and length of the services the student requires is determined on an individual basis by the IEP Team.
However, the standard ESY services that school districts offer are generally programs which give the same services
to evay student who needs ESY. An exampléhigfiswhen a school district states that their ESY services are
available forfourhaiR I 2a | ¢6SS1 Ay (GKS Y2y (iK 2F WdzZ & | yR (GKS &a¢
may work well for some studés. Suchprograms do nofrequentlyinclude typical peers and are offered only to
children with disabilities. These types of services are not individualized. Remember, the focus of ESY should be
on what your chd requires in order to receiVEAPE ESYservices may not be limited to a particular category of
disability or be limited in the type, amount, or duration of those services and must be provided at no cost to

the parent. Parentshave the right to refuse ESY services.

The following is a exampleof how type and length of services the student requires is determined on an
individual basis:

A student is in the general education environm€BEE) during the school yehgs an IEP and

is eligible for ESY services. The IEP Team is concerned that the student will lose basic third grade
math skills during the summer. In this situation, the IEP Team might decide that the student will
receive math services in d@ut of Schob Environment (OSE)perhaps the home setting, for

eight weeks. The IEP Team determined that the typical ESY setting would not be appropriate for
this student because the student is not in a special education resource room @ostdined
classroom durig the regular school year. Please note that the IEP Team felt that the student
needed more than the usual four weeks offered by the school district.

The IEP team should consider what skills are necessary and most important for the student to retaithevhen
next school year startsSomequestions the IEP team may wishdonsider:

U Does the student have problems maintaining skills during the holiday/summer breaks?

U Does the student have skills that may be gisterging or skills in which behaviaterferes or arisewhen
the student is off from school for extended periods?

Ut Does the nature and/or severity of the disability and special circumstances reipaitéhe student
receive services beyond the typical school year?

TIPS

A parent mightwant to ask that the IEP team defeall Extended School Year (ESY)decisionsuntil
approximately seventy-five (75) days before the school year ends. This allows time to evaluate th¢g
OOOAAT 060 OAAT OPi AT O &OT i OEA 0OOIi injAddagreénknistoveA
the need of ESY. There is space on the IEP to identiifgt the decision for ESY will be deferre@nd the
date to which it will be deferred.

If the school team members disagree with you about the need for ESY services, you can regBesr
Written Notice (PWN) during the IEP meeting. This allows time for you to file a state complaint
regarding the refusal of the service. The state will hawvaxty (60) days to investigate your complaint
and issue the findings.

3-12



Chapter3: Individualized Education Program (IEP)

Part IV: Consideration of Factors for IEP Development/Annual Reviews

This part of the IEP document discusses the Consideration of Factors for IEP Development/Annual Reviews. These
jdzSatdAaz2ya al AT (GKS L 91)streingdhls ) cobeng &f AhR Bahek B resulis 8f the G dzR S
initial or most recent evaluation, anghether additional evaluations are needef) academic, developmental,
and functional needs of the studerdgnd5) revisions needed to address lack of progreBse following desdoes
the additional considerations identified on this section of the IEP:

U Is the student identified as gifted?

U Does the student need assistive technology devices or services?

U Does the student have communication needs?

U 52Sa& GKS & dzRSy ( @aherdedriing @rinat NiotheysRISRS KA &

U Does the student have blindness or low vision?

U Is the student deaf or hard of hearing?

U Does the student have limited English proficiency?

U 2Aff GKS aGdzRSydQa ySEG L9t | RRNB&& (NI yaradAaAzy

U Does the student have a physical disability that impedes the abilityiliae print (cannothold or access

the material without strenuous effor®

U Does the student have limited comprehension of gréekeel print?
¢tKS 1020S ljdSaldirzyaSadNB2Nyay3EBRBarBgKalda ! ye |ljdsSa
require additional information to be provided.

While all the above considerations are important, this section is going to focus primarily on the consideration
Fo2dzi GKS & dzRSy anthis or bes Iarnitig o tNat of otHelS.R A y 3

TIPS

Parents may ask whether their child requires assistive technology (AT) devices or services. This includ
the use of AT in the home.

Parents may want to consider if additional evaluations are needed. Remember if additional evaluations ar
requested, written consent must be provided by the parent. The additional evaluations must be complete
and an IEP team meeting must be held within siy (60) calendar days upon receipt of the written consent.
0AOAT OO T AU xAT O OI AiT1TOEAAO Ail AOPAAOGO 1 # O
assistance the child may need to remain on task.

Parents should consider writing a letter tothe school requesting @a FBA when challenging behaviors are
I AOGAOOAA AT A AOA EiIi PAAOET ¢ OEA AEEI AGO AAEI EOU

You may see or hear the term Accessible Instructional Material (AIM) used during IEP meetings. AIM refe
to making sure educational materials are provided to eligible students in a way that the student can use.
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Sometimes students with disabilities have challenging behavidhgse behavios may make it difficulfor the
studentto learn and can béarmful and/ordisruptiveto others. Some students have not learned positive ways
to have their needs met. Appropriate behavigkills can be taught. It is important kearn why the lehaviors
ocaur and the purpose they servelheFunctional Behavior Assessment (FBAdcessand Positive Behaviaal
Interventions and Supports (PBIg)an are the tools that can be used to teach a child appropriate replacement
behaviors through proactivgyositive and instructional strategies.

SeeSample Letter Used to Request a Functional Behavioral Assessatghe end of the
chapter.

TIPS

Either parents or the school district can request that &unctional Behavior Assessment (FBA)/Positive
Behavior al Interventions and Support s (PBIS) plan be developedanytime the student displays a pattern
of behaviors that are of concern.

WhenAAEAOET OO0 ET OAOEAOA xEOE Ul OO0 ArFBA tedoducied Aleteksi
a difference betweena Behavior Intervention Plan (BIP) and aPBISplan.

Do not allow a school district to useone-page template FBA data collection forms without observing your
child or use one page template behavior plan forms that result in generic plans.

The FBAand PBS planshould be developed by individuals with appropriate training. School districts will
sometimes have RB specialists or a school psychologist who have the training necessary to lead a team through
this process. If the school district does not have sameewithin the district appropriately trained in BB then

it should contract with someone from outside the school district to provide the service. The contracted person
may need to continue working with the team for an extended period of time to prowalaing, monitor data,

and update the PB plan until the school district is able to maintain théS?@an on their own.

TheFBAis a process of collecting information. An individual or team of individuals collects data on agreed upon
target behaviofs) displayed by the student that the team wishes to charig@Adata should becollectedfor at

least two weeks and in different environments. It is a good practiedsimtake data in an environment in which

the student is not displaying inappropriabehavior, to see why behaviors are different in each environment.

A student may exhibit certain behaviors to get wants or needs met or to avoid a person, task, or environment.
Once the team determines the function of the behavior, they will need totifiea replacement behavior that
serves the same function. The process of FBA leatthe tdevelopment of a AB plan.

The development of a PBplan is individualized to the student and uses proactive strategies to teach appropriate
behavior. It does @t use consequences (e.g., take away recess or give detentioh)instead rewards
appropriate behavior. The PFBplan will describe a specific behavior the team wants to change or eliminate,
discuss cues for when a behavior may happen, and outlinexhet steps someone will take before and/or after
the target behavior occurs. This ensures that everyone responsible for implementingl®@IBB is doing it in

the same manner and is not sending confusing messages to the student. It is importanetyaire responsible

for implementing the PE plan be well trained in implementing all aspects of the plan.
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FBAs an ongoing process. Data should continue to be collected after isegR is developed. This information
will be used to determine if the plan is working or if it needs to be changed.

TIPS

x 910 1 AU cAO pPEITA AAI1 O A£O01Ti OEA OAETITI O DPEA
parents respond by dutifully picking up their child. Ask if your child is being suspended. If so, request
copy of the suspension notice. If your child is not being suspended, you may request the school provi
written documentation as to why the child needs to be picked up from school. Remember, docurtetion
is important.

If a pattern of such phone calls is observed, the parent should write a letter to the school requesting
Functional Behavior Assessment (FBA) to address any need to develop @ositive Behavioral
Interventions and Support s (PBIS) Planand Individualized Education Program (IEP)

You need tadecidewhether or not to pick up your child. The school is responsible for providg FAPEand
implementing the IEP. Schools should not be sending students home because they cannot effetiv
respol A OT A AEEI A0 1T AAAOGS

b SeeSample Letter Requesting Suspensions be in Writing and Notifying Child tib&lPicked
== Up without Suspension Noticat the end of this chapter.

Part V: Assessment Data

This part of the IEP document contains Assessment Data. Itis very importaénfitolir £ £ 2 F GKS &G dzR ¢
data because this is one of the ways you monitor whether the student is making progress.

Examples of assessment data to be documented Stedewide Testingand/or Alternate Performance Task
AssessmentAPTA scores Additional assessment daexamplesnclude,but are not limited to, Acuity, DIBELS
(reading assessment), daily behavior checklist, toileting chart, Woodcock JohnséBAand

q SeeEvaluationComponentsat the end ofChapter 2

TIPS

If you do not understand evaluation scores, ask. You are not theofessional, and evaluations are not easy
to understand. Ya have the right to know what the evaluations and scores mean

2A1T AT AAO OGEAO TTA 1T &£ UI 00 001 AAAODOAT 3AEACOAOAQ
records.
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Part VI: Transition Planning

This part of the IEP document is for Transition Plannidi@nning must be in effect when the student is age
sixteen, but can start earlier if necessarylhe glossary in West Virginia iegl2419definesTransition Services
as the following:

G! O22NRAYIGSR aSdid 2F FOGAGAGASE FT2NJ - addzRSy
oriented process, that promotes movement from school to padtool activities, including, but

not limited to, postsecondary education, vocational trainingtegrated employmentincluding

supported employment, continuing and adult education, adult services, independent living or

community participation. The coordinated set of activities must be based on the individual
aGdzRSYy i Qa ySSRasz Gl SHVYDaAAYINBETERNDFdPFa (KR AWdzRN
instruction, related services, community experiences, the development of employment and other

postschool adult living objectives, and, if appropriate, acquisition of daily living skills and

functional vocatioh f S @I f dzr GA2Yy ®¢

E SeeMapping Transition Serviceat the end of this chapter.

The first IEP to be in effeafter a studentturns sixteen years old (or sooneasdetermined by the teamjnust
include:

U Postsecondary goals related to independent livintisskf appropriate);

U Postsecondary goals based on age appropriate transition assessment for training, education and
employment; and

U Transition services needed to reach postsecondary goals.

If the student needs assistance with finding afsehool and/or summer employment, or a driving assessment,
he/shecan apply for services from DRS.

There are seven (7) areas of thePsectionfor Transition Planning:

Transfer of Rights

Transition Planimg Considerations
Transition Assessments Reviewed
Type of Diploma

PostSecondary Goals

Transition Services

Activities and Linkages

[enti ent i et e B et A e B e

The school districtnust address theransfer of rightsby providingAge of Majorityinformation to the student

and parentsvhen the student reaches age seventeen (17). Age of Majority means that when the student becomes
eighteen (18) years of age he/she will become a legal adult. The transfer of educational rights to the student will
occur at age 18and at this time the pants no longer have the right to make decisions for the adult student,
AyOf dzZRAYy3 GKS |RdzZ G aiddzZRSyiQa SRdzOFGA2YyLFf aSNIWAOSad(
the IEP meeting anlde or shemay exercise that rightParents needo be able toassist and suppodnadult child

in retainingrights while avoiding utue risks. The adult student may sign (or make a mark) on a note that gives
parents the right to continuéo makenecessary decisions in their life
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E SeeAge of MajorityBrochureat the end of the chapter.

The following are some additional considerations for transition planning:

U If a student wants to explore attending college after high school graduatioepresentative of any
participating agencythat is likely to be responsible for providing or paying for transition services should
be invited. For exampl&/VDRS may be able to pay for college tuition.

U0 Parentscan request aelf-advocacygoal be included in the transition plan.

U Many agenciesnovide information ortransition planning. The IEBPamshouldalso consideenroliment
in Career Technical Education (CTE) Cewntgpestsecondary educatian

The IEP teatmmustaddress thdransition planning considerationor the student. The teamustidentify all the
YSGK2R& (2 0SS dzASR (2 R 6es ailitargstS. bthédS inciudedbit Sirg fofignitetl INS F &
to, student interview/survey, parent interview/survey, functional vocational evaluation, and interest inventory.
Other mehods identifiedoy the team may be used to determine student preferences and interests.

Thetransition assessmentseviewedwill also be specifieth this section of the IEP. These assessment tools will
be used to determine the postecondarygoalsand IFP annual goals.Parent input, information from other
agencies and other pertinent evaluation data will be noted here.

The next part of the IEP will identify thgpe of diplomathe student will be working towardsWhen the student
starts the ninth gradethey begin to accumulate credits for graduation based on @watent Standards and
Objectives (CSQset by the West Virginia Legislature. If a student will not be able to progress in the general
education curriculum offered to all students earning ctedor graduation based on the CSfos a standard
diploma, even with the accommodations and modifications offered through special education services, the
decision for a modified diploma should be made at this time.

If a student continues to be eligibfer special education services, and does not graduate with a standard high
school diploma, that student can remain in high school until the @nithe school year in which ha she turns
twenty-one (21) years of age, unldssor sheturns 21 prior to Segember 1.

A modified diplomamay be awarded to atudent with disabilitiesvho has satisfactorily met the graduation
requirements specified in his/her IEP if that student requires

1 extensive modifications and functional application of the C&@d/or

9 instruction in functional daily living skills (social, motor and communication) not directly addresbed in
CSOs
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TIP

IEP teams may make decisions about services, modifiaatis, and accommodations thaead the student toward
a modified diploma without the parent even realizing it Parents should be aware that the options available to
their child after graduation depend on the type of diploma they will receive: modified or general. A modified
diploma will limit their options.

DSYSN}Iffesx ¢gKSyYy | aididzRSyidQa L9t ¢Sy 02YSa G423SGKSN
year, the discussion of whether tlstudent will be taking theequiredstatewide testingcomes up. Satewide

testing is standardized testing in West Virginia and is given to all students working on CSOs. Hoaindistact

staff might tellparents that it may be stressful or hard thie student to takestatewide testand suggest that the

student take thealternate assessment Thealternate assessmeris for the student who exhibits significant
cognitive disabilities and is being instructed througternate Academic Achievement Standards (AAA®) the
CSOsAgreeing to thealternate assessmenpens the door for the future use of the AAAS in place of the CSOs.

In this situation, the student will not work on the foundational skills that enable the student to progress through

the CSOs during high school and earn a standard diploma.

The decision for a modified diploma can be delayed until after ninth grade to give the student a chance to work
toward a standard diploma. This is important because a modified diploma may limit opportunities for
employment and vocatnal training after high school.

TIP

Students who will be receiving a modified diploma are permitted to participate in the graduation ceremony with
their same grade classmates. Parents must request thiswriting. These students carreceive services until age
21.

Keep in mind that astudent who graduates with a modified diploma, isnot able to enlist in the military or obtain
a degree from any type of college or technical school.

= SeeTransition Assessment Guids the end of the chapter.

The next area of this part of the IEP will be to identify plost-secondary goaldor the student. ThdEP will
identify the areas that the studenwill work toward for the following: educational goals, employment goals,
and/or adult iving goals.Thecourse of study information will be recorded from thelividua Student Transition
Plan (ISTP)
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Next the transition serviceswill be addressedThis is where the annual goals will be developed in Part VIII of the
IEP. This section of this part of tHeP will identify areas to be addressed in annual goals. These areas will be
carried out through instruction, related services, community experiences, employment and other adult living
objectives, daily living skills, and functional vocational evaluation.

The final area of this part of the IEP will be to iden&iffivities and linkagego support acquisition of post
secondary goals. The team will need to check whether the parent/student or agency will be the lead party for the
activity or linkage Typeof activities and linkages identified on the IEP to be addressed are instruction/education,
vocational aptitude/interest assessment, career awareness/wiaged learning, employment, independent
living/mobility, and agency referral/application.

The schooinust prepare éSummary of Performancéd 2 LINE @A RS | adzYYFENE 2F (GKS O
and functional performance. Ti&ummary of Performancis completed under two circumstances: 1) for a child
whose eligibility for special education ends doggraduation from secondary school witlstandarddiploma, or

2) due to exceeding the age of eligibility for FAPE under State law. The Summary of Performance must also include
recommendations on how to assist the student in meeting his/her{sesbndarygoals.

SeeWV Guidelineso Assist in Development of the Summary of Performaratethe end of
the chapter.

|

|

SeeSummary of Performancat the end of the chapter.

The WVVDE gathers information from exiting students each school year through é8uBsgy. The stated
purpose of this survey is to help the WVDE improve transition services that prepare students for education or
training, work, and living after high school.The exit survey is located on the WVDE website at
http://wvde.state.wv.us/osp/Transition/surveys.html

Part VII: Present Levels of Academic Achievement and Functional
Performance (PLAAFP)

This part of the IEP document contains tiReesent Levels of Academiéchievement and Functional
Performance ¢ KS AYT2NXI 0A2y FyR aGraGSySyida Ay GKA& aSOGA
annual goals and enable school personnel to track the effectiveness of services and accurately report progress. It
is veryimportant that this part of the IEP documeinciudesii KS & (0 dzRSy 1 Qa A0GNBy3iGKa I yF
about the student that cannot be easily captured in formal evaluations needsitcheledhere so a goal can be

put in place.
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TIPS

You may seePresent Levels of Academic Achievement and Functional Performance (PLAAFP)
referred to by other terms or acronymsit is the term used in this Guide because it is the terminology use
in Policy 2419.

Other terms you may see or hear: Present kels of Academic Performance, Present Levels of Education
Achievement, Present Levels of Achievement and Functional Performance.

Acronyms you may see or hear that also refer to PLAAFP: PLAP, PLEP, PLAFP, PLOP

B

Present level

S { K &nd Gdéividtiaizenfieedslifak resdiSrom his or her disability. Present
f SPSt & 0

S UKS OKAfRQa aiuNBy3IldkKaz OKIffSy3asSas

Present levels of academic achievemeiniclude subjects like language arts, math, science, and social studies. In
addiion, present levels of functional performanceinclude nonacademic and functional areas like
communication, fine and gross motor skills, behavior and social skills, and activities of daily living.

The PLAAFP should support the IEP ®ahetermination ofsupplementary aids/services and supports, annual
goals, and transition planning.

Requirements for Writing PLAAFP Statements
According to Policy 2419, statements of PLAAFP must document:
U how aschook 3SR &addzRSyiQa RAaloAtAGE FFSOGa KAA 2N
education curriculum (West Virginia Content Standards and Objed@&6); or

U K2g | LINBaAOK22f adGdzZRSydQa RA A&l 0 askinthedWest Vigifiaaady KA 3
Learning Standards and Framework, and participation in appropriate activities.

The PLAAFP statements must:
U be written in objective, measurable terms and easyunderstand norechnical language;
U establish a basis for thether components of the IEP, including annual goals;

U provide a starting point for goal development; and

'Wright, Esq., Peter W.D., Pamelam&/right, MA, MSW, and Sandra Webb O'Connor, M.Ed.
Wrightslaw: All About IEPs1st ed. Harbor House Law Press, 2010. Print.
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0 explaink y& 3FLA GKFG Yre SEAad 0860688y (KS addRSydQ
demonstrated performance.

Foraa ( dzR Payfticip@tion in the West Virginia Alternative Assessment, the PLAAFP statements will establish
the basis for benchmarks/objectives and special education services.

For students with disabilitie®eginning with the first IEP to be effective at age 16, PLAARPInclude:

U information from ageappropriate transition assessments related to training, education, employment,
and independent living skills related to pestcondary goals;
U transition services needed to assist the student in reaching those goals; and

U tKS a0dzRSyidiQa aGNBYy3aIliKAXZ LINBEFSNByOSa yR AyiGSNBa

TIPS

It is recommended the first statementin the PLAAFRlescribe the purpose of thdEP meeting.

It is important to remember that in order to remove a student from the general education environmeniGEE)
or activities, the PLAAFP must reflect the need for this change and justify the action.

Parents knowledgeable about the PLAAFP statement and IEP process can help their child work toward high
achievement.

Parents should have high expectations fatheir child so the child can set and achieve challenging goals, thu
becoming better prepared to lead productive and independent adult lives.

Considerations for Writing PLAAFP Statements

To see where the student is starting and what obstacles he or shyeface, the IEP team needs to ask these
important questiondor both academic and neacademic areaat the annual meeting:

U What are the disabilityelated challenges affecting learning and involvement at school?

U At what academic and functional level ithtudent performing right now?

U Is there any other information we need to provide a complete picture of this student?

U What strategies, accommodations and/or assistive technology have already been successful for this
aidzRSyidQa €SFNYyAy3kK

U What are the gradéS St I OF RSYAO adtyRIFINRa FT2N GKAa addzRS)
compare to those standards?

The answers to these questions will be documented as the PLAAFP statemémt IEP. Areas the IEP team will
need to consider areacademic, communication, functional, health, motor or physical, sensory, social and
emotional, and transition.
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The PLAAFP will include data gathered from various sources, including:

U SYRAYy3 tS@Sta 2F LISNF2NXIFYyOS 2y ftFad &SHNRa 321 f
U any new special education assessmesults;
U performance on statewide testing;
U classroom graes and observations;
U input from student and parents;
U interests and strengths; and
U any strategies, accommodations or AT devices or services that have already shown success.
The information in the FAAFP section of the IEP should be written in brief, clear, specific and accurate statements

GAGK Sy2dz3K AYyF2NN¥IGAZ2Y (G2 RSAONAROGS (KS aidzRSydaQa
example:

Vague Phrases Specific Phrases
Michaelisfriendly and loves attention Michael greetpeers appropriately fohisage level
Michael eceived a math score of 50 Michael carcount to 25
Michael @nnot talk well Michael peaks in one or two word sentences
Michael @an add Michael wites answers to doublaligit addition
problems
Michael khows different careers Michael @annamefive (5) careers and five jobs associat
with each
Michael haglifficulty reading thirdgrade Michael eads thirdgrade materials at 70 words per
materials minute.
Michael has difficulty following classroom Michael follows classroom rules using visual cues.
rules.
Michael spends a lot of time in suspension d Michaelbecomes angry and disrupts class when
to behavior problems. redirected.
Michael hasanguage difficulty and will have| Michael has a language impairment that inclaserds
trouble meeting language arts standards. with multiple meaning, which affectis progress in
gradelevel standards
Michael seldom completes assignments. | Michael conpletes 25 percent of his homework and tur
in 10 percent of the assignments.

The PLAAFP statement will lead to the development of annual goals, accommodations, modifications and other
IEP services. All IEP goals should be connected to PLAAFP statement

Here are some questions to helpyouidenif@ K A f RQa t [ ! ! Ct Y
U 2KIFId Aa GKS OKAftRQa fS@St 2F I OFRSYAO | OKAS@SYS)
U Can the child read the textbooks assigned to general education students in his or her grade?
U AS GKS OKAftRQ&a NBIFIRAYy3I ajAatfta G2 2N GKNBS @S
achievement test?

0 Can the child read the grade level textbooks in core academic subjects?
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The next step in the IEP development is to develop annual goals. LR#d=P will be used to define the annual
goals and all other special education and related services needed by the student.

Part VIII: Annual Goals
This part of the IEP document contains

U the Annual Goals, Part for students who are taught the West Virginia CSOs and are working toward a
standard diploma; or

U the Annual Goals, Part Bor students who are taught with West Virginidlternate Academic
AchievementStandards (AAASWill participate in the APTA testingnd are worlng toward a modified
diploma. For students taking the APTA on AAAS, each goal must have at least two (2)
benchmarks/objectives. Benchmarks/objectives must include a statement of how far the student is
expected to progress arid what timeframe.

Measurable academic and functional annual goatsist be related to the needs described in tAeesent Levels
of Academic Achievement and Functional Performance section of the IEpecifically, annual goatsust be
written to:

U Include ameasurablestatement that describes what a student is reasonably expected to accomplish from
the special education program within the time period covered by the IEP, generally one year.

U Enable the student to be involved in and madtegressin the general educationurriculum and to meet
other educational needs that result from the disability or giftedness.

U Include thetimeframe, condition, behaviorand theevaluation procedure with performance criteria
The IEP Team generally develops at least two objectives ¢hrgeal.

The information captured on this part of the IEP is the same whether the student is working on Annual Goals for
Part A or Part B. This information includes annual goal, critical skill, timeframe, condition, behavior, evaluation
procedure withcriteria, mastery/progress codes, and progress. Each of these is discussed below for Part A and
Part B of the Annual Goals.

Anecdotal recordingrefers to information obtained through personal accounts, examples and observations.
Anecdotal recording shodihevero S dza SR |4 GKS RIFGF 02ttt SOiA2y GSOKyYyA
independently, and one time in a grading period the teacher or an aide saw the student greet a peer and wrote it
down, it could be inaccurately stated that the goaldhbeen meteven though the student did not greet peers

during hundreds of other opportunities throughout the grading period.

Criticalskillsare used to determine whether a student will be eligible to receive ESY.

q Part Il of Chapter 3provides moranformation onExtended School Year (E®&termination.

20Pacer Center Action Information Sheét2011.PACER Centek.Place to Start: Understanding the Present
Levels of Academiachievement and Functional Performance Statement
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Timeframeincludes the time period that represents when the student can realistically be expected to achieve the
annual goals. This is generally one year.

Conditionidentifies the arcumstances under which the behavior will occur, or the specially designed instruction
necessary for the student to perform the behavior.

Behaviorrefers to observable, measurable actions the student will perform. Behavior under this sisttidre
stated in positive terms

Evaluation Procedure with Criteriwill identify the specific evaluation method(s) that will be used to determine
whether the goal/objective has been achieved.

Progressspecifiesnow andwhenl  NB L2 NI Ydzad o6S 3IA PGSy (2 LI NByida G2
Goals listed on the IEP. The IEP Team decides how and when the progress report will be provided. It is

recommended that the progress report be provided at least as often as thikest receives a Report Card, but it

could be more often. AReport Cards provided toall students(including students with IEPs) at the end of a

AN RAY3I LISNRA2R (2 AYyTF2N)N LINBydGa 2F GKS addRRSssioa L
often enough to ensure the student is on track for reaching the goal within the one year timefrarmaditional

report cards by themselves are not an acceptable means of providing a progress report.

Mastery CodesndProgress Codegre the means usetb document regression or retention for ESY and student
progress toward IEP annual goals and objectives.

U Master Codesare listed to indicate current skill levels and are used to assist in determining ESY services.
The following codes are the only ones tisabuld be used on the Progress Report:
0 = Fegression,1 = Maintained, or2 = Rcouped(Retained)

U Progress Codeare listedto indicate the progress a student is making towards achieving their goals on
the IEP and assist in determining ESY servicedolltwing codes are the only ones that should be used
on the Progress Report:

P = PogressQufficient, A = Ahieved,IP = hsufficientProgress, oiNA = Not Ayplicable.

TIPS

x  Someteachers and related service professionalsiayO OA OEAEO 1 x1 AT AAO | Asngg N
indicate the studentis not on track to achieve the goal by the end of a yedf.a student rarely achieves the goal
by the end of the year, theeacher may not beexposing the student to the skills listed on théndividualized
Education Program (IEP) document as frequently adisted or as needed. Teachers should be collecting data

iT OEA CI AT O 1EOOAA 11 OEA OOOAAT O8O0 ) w038 I OE A
collection to review as part of the progress report notifications.

Remember that the praress reports are one of the tools to help determine the need f&xtended School Year
(ESY)services and whether the student is making progress in general.
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Examples of Annual Goals

It is important to look at some examples of how the Present Levels of Academic Achievement and Functional
Performance (PLAAFP) and Annuals Goals work together to create the most effective IEP. There are numerous
online resourcedor how to write IEP goals and examples of IEP goals for academic aratambemic subject

areas.

The following provides an example of connecting PLAAFP statements with IEP goals and objectives:

Example 1:

Present Levels of Performance:

Carriepromptly follows simple, onstep direch 2 y & &dzOK | & a LA O dzLJ &2
fewer than 5 out of 10 times.

Goal:
Given athree-step direction, Carrie will promptly follow all three steps, in the correct order, 9 out ¢
times.

Objectives:
1. Given a onestep direction, Carrie will promptly follow the direction 9 out of 10 times.
2. Given a twestep direction, Carrie will promptly follow at least the first of the two steps 9 ou

10 times.
3. Given a twestep direction, Carrie will promptifollow both steps in the direction 9 out of 1
times.
Example 2:

Present Levels of Performance:
Johnreads 76100 words per minute with-6 errors

Goal:
Givenfourth grade material, John will read 100 words per minute with only random error.

Objectives:
1. Given third grade material, John will read 1120 words per minute with-B errors.
2. Given fourth grade material, John will read-B0 words per minute with -B errors.
3. Given fourth grade material, John will read-Z00 words per minute with-B errors.

Part IX: Services

This part of the IEP document lists the special education, related seraimgsupplementary aid and
services/program modifications for school personnel that will be provided to or on behalf of the student to enable
him/her to progress toward the annual goals. In addition, this section will ideintfyS & G dzZRSy G Qa LJ- N
the general curriculum anidow the student will be involved in and progress toward annual gdais section will

3 Bateman, Barbara D. and Herr, Cynthia M. 20U6iting Measurable IEP Goals and ObjectiWeona
Wisconsin: Attainment Company, Inc.

3-25



Chapter3: Individualized Education Program (IEP)

also identify how the student i be educated and participate with other students with and without disabilities.
The school does not have to provide anythihgt isnot listed on the IEP.

This part of the IEP documentiasoken down into three sectias) detailed below.

Supplementary Aids and Services/Program Modifications

This part of the IEP discussepplementary aidandservicesprogrammodificationsthat are provided in th&EE

to enable the student to be educated in that environment to the maximum extent posShigplementary aids

and servicefprogram modificationscan include material, curricular or human resources or assistance beyond
what is normally afforded students without disabilities, including alterations and adaptations in instructional
methods, materials, techniques, media, physical setting or environnieritftocused on grade levElSOs.

Supplementary aids and services/program modifications:

U Must be considered prior to removing a student from a GEE;

U Must be consideredfor a variety of general education programs, including core academics, physical
educaion, art, music and technical education;

U Must foster independence in the classroom, be implemented consistently and documented: and

0 Must be documented in this section and provided raety to the student in the GEE.

IEP Teams often use a home/school camination log and list it in this column. The log provides a place for
parents and teachers to communicate information on a daily basis, if necessary. Some examples might be: the
parent can tell the school that the child had a seizure the night befdére;school and parent can exchange
information about food intake; the teacher may want to tell the parent about something positive that happened
duringl KS RIFE&8T 2NJ GKS LI NByid Yireée ySSR G2 |fSNI aoOKz22f
incident if not handled properly.

Assistive TechnologfAT) such as @ommunication device, is listed in this section. The IEP team must consider
whether the student needs access to that device in the home and community setting, on weekends and breaks,
and duringeS¥and the summer. If the IEP team determines the student does need the AT device to communicate
RdzZNAyYy 3 GKSaS GAYS&A: GKS La{ 202 dARYAZFRAQOSHNBAORAYSO2E
frequency (e.g., weekends, summerNext, list the initiation/duration the device is needed by the student.

Accommodations are changes in how a student accesses information and demonstrates learning.
Accommodations do not substantially change the instructional level, content, or performBiotiey 2419 states:

GAn accommodation can be a device, practice, interventioprocedure provided to a studentith a disability

that affords equal access to instruction or assessment. Accommodations dbamge the content of the general
education curriculum, nareduce learning or achievemeexpectations, but allow students witlisabilities access

to the curriculum through technologyniversal design for learning (UDL), differentiated indtaurc(DI), cognitive
strategiesinstruction and scaffolding. { SS Df 2aal N F2NJ RSTAYyAGA2yad

However,modificationsare changes in what awgient is expected to learn. Téechanges are made to provide

a student with opportunities to participate meaningfully and productively along with other students in classroom
and school learning experiences. Maodifications might include changes in timtalclevel, content and
performance criteriaFor example:
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U Documenting the need fadult assistance/supervisioin this section indicates that the student requires
this level of support above and beyond what is typically offered in the classroom.

U Assistve Technology (AT3uch as a communication device or veioceprint software can be listed in this
section.

U Any neededIP/PBS or Healthcare Plan(@nalsobe listedin this section. Be sure to ligte date of the
current plan.

This sectiorof the IEPwiIll detail each identifiedtype of supplementary aid and service/program modification
needed forlocation of services, extent or frequency of services, initiation date, and the duraBahowis a
description ofeach of these:

U Location of &rvicescolumnwill identify the environmenin whichthe services will be providedxamples
includespecial education, general education, home, or out of school environment.

U Extent/Frequencycolumn will indicate a specific amount of time or a specific description of the
instructional/environmental circumstances.Specifying a range is only acceptable if the IEP team
determinesit is necessary to meet the unigue needs of the student. A range may not be usesdeca
of personnel shortages or uncertaintigxamples includene day per week, during all tests, prior to initial
instruction, daily, 10 minutes per assignmerdandduring note taking activities.

t- Initiation Date for eachservicemust allowat least afive (5) calendarday timeline for PWN This
information must include the month, date, and year the service will beginitial IEPs must be
implemented as soon as possible. A short delay during the school year may occur when arrangements for
services must be made, bshould not exceed fifteer{15) calendardays

U Duration date will specify when each service ends. This information must im¢he&lmonth, date and
year.

Supplementary aids and services/program modifications are supports that must be considered prior to removal
from the GEE. These could include-fgachingfe-teaching activitiesassistive technology devicesrganizers
behavior support or intervention plandirect instruction interpreting and/or note taking.

TIP

Sometimes school districts will not allow a student to take assistive technology homenless they receive
assurances from the parent that their homeowne® insurance will cover the assistive technology used in the
home by the student. The school district is required to provide insurance to cover damages in any setting

the device is used.

Special Education Services

This part of the Services page lists the specially designed instruction necessary to meet the individualized
educational needs of a particular student. The specially designed instruction necessary to accomplish IEP goals
ensures the student access to the general curriculum and does not weaken or change the standardgeokiiaé
education curriculum. Special Education Services can be provided by a general education teacher, a special
education teacher or both.
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This section ofhe IEP will identify the type of special education service that is neeBgdmples includeeading
comprehension, written language, math problem solving, social skills instruction, daily living skills, vocabulary
development, or Braille instruction.

In addition, for each type of special education service neetterifollowing information will be identified: type
(direct/indirect), location of services, extent or frequency, initiation dated duration. Direct servicesare
instruction, therapies or interventions provided c@-one or in groups to an eligible student in the GEE or the
Special Education Environment (SEfBE home or community setting$ndirect servicesare consultative services
provided by special edators and service providers to other educators responsible for providing IEP seéovice
directly benefit the student.

TIP

When listing Direct and Indirect services, make sure they are listed on separate lines. Direct service is time thg
qualified service provider spends with the student. Indirect service is timeduring which the qualified service
provider provides consultative services to the general or special education teacher(s). This ensures it is clear ho
much time the qualified service provicer spends with the student versus the time the service provider spends with
a teacher(s).

Related Services

Related servicegre the developmental, corrective and other supports required to assist an eligible student to
benefit from special education. In addition, for each type of related services needed the following information
will be identified: type (direct/indirect), ation of services, extent or frequency, initiation dadd duration.

This information was described in the above two sections.

Related services include, bare not limited to:

0 Assistive technology U Orientation and mobility services

i Audiology U Parent counselingnd training

i Counseling services U Physicatherapy (PT)

i Early identification ath assessment U Psychological services

U Interpreting services U Rehabilitation counseling services

i Medical services for diagnostic U School nurse services
evaluative purposes U Social work services in school

i Occupational therapy (OT) U SpeecHanguage therapy (SLT)

i Supports for school staff

U Therapeutic recreation

i Transportation
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A related service cannot include a medical device that is surgicalt Jt | y i SRX G KS 2LIGAYAT |
functioning, maintenance of that device or the replacement of such device.

TIPS

x I AT AOT 060 POAOGAOEDPOEIT I
and SLT A doctor cannot require the IEP team to include or the school to provideese services. School
districts are only required to provide what is educationally necessary for your child.

If you think your child requires any of these services to better access the community, you may need to tal
I AOAEIT

The provision of related services CANNOT be based on personnel shortages or the availability of service or staff.
For exampleijt is inappropriateif every student in the district who needs speech services gets 30 minutes of
speech services simply because there is only one spgbechpist Related services must meet the unique needs

of the student.

It is important to note that relatd services are the responsibility of the district only if the IEP team determines
they are required to assist the student to benefit from special educatlaraddition, the students not entitled
to related services if:

U He or she does not need specidueation, or
U The parent/adult student does not consent to special education services.

Three (3) areasthat often cause problems during IEP development are specialized transportation, assistive
G§SOKy2t23& |yR | aidzRS yThesareyiighbgRiedbadod | KSFHf G K OF NB L

1 If specialized transportations required, the IEP should list information such as the bus stop location, any
special care equipment (e.g., seat belt, car seat or wheelchair lift) or that an adult will be responsible for
meeting the studentwyith location and timé.

1 Extended transprtation time cannot result in a shortened instructional day. Students with disabilities
are legally required to attend the same number of days and time unless a doctor determines a shortened
day is necessary.

9 School districts cannot refuse to transpatstudentbecause of his or hedisability and must make
accommodations for the disability of the studentinless both the parent and school agree to alternative
arrangementsrefusal to provide transportatiofor a studentmay bea civil rightsviolation. A complaint
canbe filedwith the Office of Civil Righ{©CR)
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at http://www.ed.gov/ocr.

q Chapter 8providesinformation on how to contact the Office of Civil Rigluisgo toits website

Assistive Technology

Assistive Technology (AT any item, piece of equipment, or product system, whether acquired commercially off
the shelf, modified, or customized, that is used to increase, maintain, or improve the functional capabilities of
students with disabilities. His does not include a medical device that is surgically implanted or the replacement
of such a device.

Sometimes school districts do not want to provide assistive technology needed by a student because they are
concerned about the cost. A school distrcan apply for grants for assistive technology from\West Virginia
Department of EducationWVDB.

5dz2NAYy 3 | aAdGdzRSydQa !¢ S@IfdzZ G§GA2Y LINE OBehtdiminia AsSstive OK 2 2
Technology Systems (WVAT8)e local Regional Education Service Agenc{@&ESRMor an AT vendor for trial

periods and assessment of the student before purchasing a device.

The IEP team should develop a baekJ LJX 'y Ay GKS S@Sy i biedks Thisiskther (i dzR S
instance when a loaner device might be obtained from the resources listed above.

D SeeSample Letter to Use to Request an Assistive Technology Evaluatitme end of the
= chapter.

Health Care Plan

This section is going to focus on providing general information attmutlevelopment of a Health Care Plan
medication administration and special health care needs

AHealth Care Plais required for all students receiving specialized health care prae¢sjuduring the school day

and school related events. A plan must be prepared by a certified school nurse based on assessment of the
student and/or a written order by a licensed health care provider. A review/training (which should be provided
by the stiool nurse) of the health care plan is conducted with staff member(s) assigned by the administrator
(generally the school principal) to carry out the pl@uditionalinformation about health care plarcsan be found

in the Basic and Specialized Health €Brocedures Manual for West Virginia Public Schools (Policy 2422.7).

Nothing in West Virginia Policy 2419 requitieat a Health Care Plan be listed on an IEP document. However, it
is recommendedtat a Health Care Plan be includadhe Related Seficessection of the IEP and/or mentioned

in the Present Levels of Academic Achievement and Functional Performaieefollowing provides additional
information about the Health Care Plan:

U The plan must contain a nursing assessment, nursliagnosis goals, and expected outcomes,
interventions and evaluations.

U The plans are reviewed annuayNJ Y2 NB 2FiSy AT NBIdZANBR 6& GKS a
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U A plan should be written if a student has medical needissues Someexamples of medical needs that
should be addressed on the Health Care Plan and included in trer¢EP

Ambulating with
Assistance

Oral Feeding

Skin Care and
Positioning

Toileting

Passive Range of
Motion Exercises

Tube Feedings

Ostomy Care

Diabetic Management

Medication
Administration

Seizure Management

Allergies

Ventilator Care

Tracheostomy Care

Oral Suctioning

Oxygen Administration

Catheter Care

Policy 2422.&ddressesnedication administration andPolicy 2422.7addressedasic and specialized health
care proceduresn West Virginia public schools.

Administration of medicationmay be performed by school personnel who are designated, qualified, trained and
authorized. Adesignated qualified personndk an employee or contracted provider who agrees to administer
medications, $ authorized by the administrator, and completes required trainivtgp maythen be delegated to
administer prescribed medications.

Medication administration may be provided by nyamethods such asy mouth, by injection, by continuous
subcutaneous infusion, by gastrostomy tubg,rectal suppositoryandby inhalation therapy

Longterm and Emergency Prescribed Medicati@any medication prescribed to treat acute and chronidlthea
conditions including both daily and PRN (as needed) medicatidinese types of medications are typically
authorized for the school year.

Overthe-Counter Medication and Supplement&ll under the same policies and regulations as prescription

medicatbns.

Selfadministration means medication administered by the student under the supervision of the school nurse,

RSaA3yl G§SR

j dz £ A FA SR

LISNE2Y Yy St =

the student in an emergency @acute situation. An example would be a rescue inhaler.

Each county board of education is required to develop and implement a medication administration policy to

meet or exceed the standardsstablished byest Virginia State Code § #B22aand Policy 2422.8.
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Parents need to request a copy of the county policy on medication administration. Some counties may require t
completion of additional paperwork and forms. It is important to know thespecific requirements of the county.
Counties can create policies that are more stringent than the state policy or law.
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At a minimum, schds will require the parent or guardian to:

U Administerthe initial dose of any medication at home, except for emergency medications. An exception
to this would be if the initial dosis prescribed by a licensed prescriber to take place during school hours
and/or a court order requires the dose to be given during school hours

Ui Complete and sign a parent/guardian authorization form.
U Provide the school with an authorization form from the licensed prescriber.

U Supply medication and ensure that medication arsivaafely at the school in a current and properly
labeled container.

U Replenish longerm medication and emergency prescribed medication as needed.

U Retrieve unused or outdated medicine from school personnel no later than 30 days after the authorization
expires or on the last day dahfe schoolyear.

Medications must bestored in a designated space within the school facility, at the correct temperature, in a
secure, locked, clean cabinet or refrigerat@n exception to this igzhen the student must maintain possession
of the medication. For example, an fpgin or an asthma inhalenight needtaemt Ay Ay GKS &G dzRSy (i

Medication administrationincidentsinclude (but are not limited to) any deviation from the ingttions provided
by the licensed prescriber. The school nurse and the administrator are to be notified immediately of atimedic
administration incident.

TIPS

Parents should address how medication administration incidents are reported as a part of the IE
development process.

Parents need to clearly communicate with the school about their expectations and requirements fo
notification in these types of inciderts.

0T EAU gtgg8y OOAOAOh OATT OAAO OEA DEUOEAEAT AT A

Be sure to list the date of the current Health Care Plan. This will ensure that teachers who are responsible f
implementing an IEP for a student with health concerns & aware of procedures that may be required for the
OOOAAT 060 AAOAsS

91 6 TAAA OiF OAI Ai AAO OEAO o011 EAU

obtain a prescription for controlled substances as a condition of attending schowkceiving an evaluation, or
OAAREOET ¢ OAOOEAAO8G

For information on immunizations, please go to the following websitecontact your
local/county health department.
http://www.dhhr.wv.gov/oeps/immunization/Pages/default.aspx
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{OK22f RAAGNROGA Ydad 200Gl Ay &AIYSR LISNNYAZEAZ2Y TFNRY
GKSANI LINARGI (S Ay&adaNI yoOs '-F2NJ Iy @ 2mthana§st®|fdulstmc3R 4 SNZ
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page of the IEP document.

According tdDEA regulations implemented on March 18, 2013, districts must first provide written notification
explaining what the parent imonsenting to.This written notification must include:

U What personal identifying information may be disclosed;
U The reason fothat disclosure; and
U0 What agencies manreceivethat information.

LY FRRAGAZ2YS (GKS 0O02yaSyid Ydad adrdisS GKFEG GKS LI NBy(
public benefits or private insurance may be billed.

Once a parentgrants consentdoA f | aiddzRSyiQa aSRAOFAR OFNR 2N (GKS.
YySSR (G2 NBljdsSad O2yaSyd IF3IFrAyzr NB3IFNRfSaa 2F 6KSOK
cost. However, the district must provide annual written notification tetparent containing the same

information as the original consent.

1
é
<

For parents who may have signed consent that Medicaid or private insurance can be billed before the March 18,
2013 changes, a new consent is not necessary unless there are changearirotimg, type, or cost of

services.The first time after March 18, 2013 that changes are made to the amount, type, or cost of services, the
district must provide a new consent with all of the required written notification information listed abaiter

that new consent is provided and signed, no further consent is required, though the district must provide annual
written notification.

F GKS a0K22f RAAGNAOG Aa oAftAy3da I &l dzPTaidiofSpeeehSRA OF
the studentmay not be able to obtain those services outside of the scluayl. The followingists some special
considerations:

U Medicaid and private insurance only allow for a certain numbepgiointmentsfor services such as QT
PTand/or Speectservices If the school has used all of the services allowed during the school year, you
will not be able to get these services during the summer or at other times.

U A school districtannotdeny necessary related services because a parent refasalow them to bill
Medicaid or private insurance.

U Familiarize yourself with your insurance policies and be aware of what your private insurance lifetime
caps are foApplied Behavioral AnalysisABA), OT, PTand/or SLTservices.

U Parents need to inform the school system in writing each year if they do not want the schoigk distr
bill Medicaid. It issuggestd that you write a note on théMledicaid Consent fornduring the annual IEP

development.

TIP

Keep in mind if the school district is billing Medicaid for services, for example speech language therapy, thi
could prevent this service from being provided after school.
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To review the types of services for which school districts can bill West Virginia Medicaid, conSchdiodBased
Services Medicaid Operations Manual which can be found at the WVDE website,
http://wvde.state.wv.us/osp/medicaid.html School districts can bill West Virginia Medicaid for services such as
OT, PT SpeechPrivate Duty Nursing, Personal Careangortation and more.

_ I SeeConsent to Release Information from Educational Records for Medicaid Biirtpe end
= | of this chapter.

¢FNBSGSR /+aS alyl3SySyid o¢/av Aa F aSRAOFIAR &SNBAC
Medicaid eligible recipients in the target group to gain access to needed medical, behavioral health, social,
SRdzOF GA2y X yR 206t6b&N)261E BioblOeiablatto MBIl MEdadifde BACRIS NI ™ p

Y A ¥y dgérdces. If your child receisservices through provider agency, they may already be receiving these
servicest / a NBLJ I 0OSa (KS LINBGJA2dza / [P&dutegrgaliRry Pylcduat Be o LIS
adzNB (2 O2yadzZ G &2dzNJ O2dzyiéeQa {LISOAIf 9RdZOFGA2Y 5AN

SeeTargeted Case Management forms and informatianthe end of this chapter.

Part X: Statewide Testing

This part of the IEP documé&n | RRNBaaSa GKS asdlateRideyfestOgpAll stlldend$mg@desd G A 2 v
11 participate instatewide testing Students on track for a modified diploma take an alternate assessment.

A student with a disability who has an IEP may participate under 1) standard conditions or 2) standard conditions
with accommodations Standardconditions with accommodations are testing accommodations or changes in the
administration of an assessmentorFexample, setting, scheduling, timing, presentation format, response to be
measured by the assessment or the meaning of the resulting scores.

Not all accommodations used during instruction are appropriate or helpful during testing. Accommodations
cannotbe used that are not used in the classroom during instruction.

When a student with significant cognitive disabilities canpetadequately assessed througtatewide testing
even with extensive accommodations, theyay be eligible tdake the West Virgiia alternate assessmentPrior

to determining if a student will participate &n alternate assessmenthe IEP team must carefully consider the
implications of that decisioas it will result in the student receiving a modifidigloma. As stated abovgthe IEP
team will determine how the student will participate by selecting 1) standard conditions, or 2) stacafatitions
with accommodations.

The team will need to justify how the student meets criteria &ternate assessment In addition, each
accommodation to be provided to the student will need to be identified. Lastly, this seciildistrsthe specific
test(s) onwhich these accommodation(s) will be used by the student.
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Regulations regarding students eligible &ternate assessmertan ke found in theWest Virginia Guidelines for
Participation in State Assessments and the test administration manuals at
http://wvde.state.wv.us/oaa/pdf/ParticipationGuidelines.pdfThe alternate assessmentis designed with
accommodations, so additional accommodations are not needdw exceptions are Braille and large print, which
must be requested.

Read Chapter 3 Part VI: Transition Planning, of thi&uide for more information about
q CSOs/AAAS, Dipna/Modified Diploma, Statewide Testiagd APTA.

Part XlI: Placement

¢CKAA LI NI 2F GKS L9t R2 OdzYAs ¢ligibleRthderOmmstdeSeducdted &ith geReay (1 Q &
education students in the general education classroom to the maximum extent appropriétais requirement

is known a¢ east Restrictive Environment (LRE{udentseceiving special education servigeto be educated

with ageappropriate norexceptional peers to the maximum extent appropriate based on the IEP. The LRE
decision focuses owith whom the student is educated rather thamhere the student is educated.

This section lists the percentagetohe a studentwill andwill not participate in theGEEand/or extracurricular
and other nonacademic activities.The percentage of time is divided into tl&EEand the SEE The SEE time
reflects the amount of special education and related services listed on the Services section of fPlatEment
is determined annually, based on the IEP.

When deciding on placement, the first consideration for every child should b&EE. Make sure the correct
sequence of steps is followed in deciding placeméhacement decisions shouddivays

U0 Be made by the IEP team, not one or two members of the team;
U Be reviewed at least annually; and
U Be made based on the educational needshef child.

Placement decisions shouh@ver:

U .S YIRS o6FaSR 2y | OKAftRQa tlFoStT
U Be made before the IEP is developed; or
U Be based on administrative convenience.

SNBAOSE YR LI I OSYSyd Ydzad o06S oFaSR 2y (GKS addzRRSyd
not on the category of disability or the availability of placement apdicservices, staff or space.

TIP

4EA ) %o 1000 Al AAoOI U AT A OPAAEAEAAI T U OOAOA xEAO
)

/2 E OEA OAOI OOAA Ol 1 iallow serficedtdbe provilad ih A Pldc&dnveniehtHdE tBe
staff, rather than what is best for the child.
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For student ages thre) to five (5) or those not in a regular early childhood program, types of placement differ
from those listed above. Policy 2419 should be consulted for more information. This section will focus on
aGdzRSy i Qa F3Seane@WH.E o6cuv G2 GogSydae

The percentge in each environment determines the placemefRar students ages six (6) to twerdpe (21)

U General Educatiorg Full Time (FT)¢ KS a G dzZRSy i1 Qa &aLISOAlLffeé RSAAIYSR
delivered inside the GEE or integrated communityisgs for80% or moreof the school day.

U General Educatioq Part Time (PT)¢ KS &G dzRSy i Qa &aLISOAlIffe RS&AAIYSR
delivered inside the GEE or integrated community settingsadomore than 79%r not less than 40%f
the school day.

U Special Educatiog Separate Class (S@)KS &G dzRSy (i Qa aLISOAlffeé RS&aiadys$s
are delivered inside the GEE or integrated community settingie$srthan 40%f the school day.

U Special Educatioq Special Schoaj Public or Private (SS)¢ KS &G dzZRSy i Qa aLISOAL f f &
and related services are delivered in a special school that serves only exceptional studeriseftiian
50%of the school day.

U Special Educatioq Out-of-School Environment (OSEThea (i dZRSy (i Qa & LISOAl f f & RSa
related services are temporarily delivered in a rsmlmool environment.

U Special Educatiorg Residential Facilityc Public or Private (RF} KS & dzRSy G Qa aLISoO;
instruction and related services arelivered in a facility that provides twenfpur (24) hour care and
supervision.

U Parentally Placed in Private Schodlhe student is placed mprivate school by the parent.

U Correctional Facility:The student receives IEP services in a correctional facility.

The IEP Team must first consider placement inGE&with the use of supplementary aids and services. GBE&

is the classroom in which all students would typically be educated.refngvalfrom the GEE must be based on

the Present Levels of Academic Achievement and Functional Performaacd justification through data with

an explanationwhy the student must be removed from the GEEemoval may only occur when the nature or
severity ofthe disability is such that education in the GEE, even with the use of supplementary aids and services,
cannot be achieved satisfactorilyAny potentially harmful effects of the placement on the student and the quality
2F 0KS aidzRSy i erad. BxE&mesof®EmRre whalis st@i2nyréckives special education services
in a resource room or a satbntained classroom that do not include typical peers.

Placement should be in the school the student normally would attend, unless the |IEP reduinearrangements,
and then it is provided as close to home as possible. Placement decisions must be made individually for each
student.

The IEP Team must also consider an array (variety) of services and a continuum (several) of placement options to
meet the individual needs of each student.

Some examples of the continuum of placement options are:

U A student might be in theGEHor English, Science or Physical Education yet receive special education
services for Math in a resource room becalalthough the student is working at grade level, the student
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requires a slower pace for introduction of new materials and increased repetitipnesfously learned
skillsin Math;

U Astudent might receive core academic classes (e.g., Math, Reading) irtandaified classroom because

the student is significantly below grade level but still participate in the GEE for Health, Physical Education,

Music andWork Exploration;

U0 Astudent might need to attend a schebhsedESYprogram to receive special educationrgiees that
meet their critical skill goals; and

U A student who participates in the GEE during the regular school, ya&ept for Math services in a

resource roommay only require Math services from a teacher in the home setting for ESY. For this
studentthe school based ESY program is not the LRE because during the school year the student is in the

GEE the majority of the timevhich is with typical peers. The schdalsed ESY does not include typical
peers. The LRE for one student may be very diftdgranother student.

West Virginia Policy 2419 states that:

GGKS RAAGNARAOGQa NBIFaaAadadyyYSyd 2F ailddzRSnbilad 2
change of placement for a student as long as the IEP goals remain unchanged and the degree of
interaction with peers without disabilities remains the same. Examples include, but are not
limited to, dividing a class because of overcrowding; moving gireegrade level to a different
building; and going to a different school as a result of moving from one grade level to another
ANI RS f S@St o¢

In summary, the IEP team must consider the following in determining the LRE in thbidiEP can be
implemented:

LRE;

basis of the placement;

when to make ad review placement decisions;
neighborhood school;

similarage peers;

harmful effects of placement; and

the array of services and a continuum of placement options.

[t ent I ent B e et S ant S

One of the placement options listed above is tBpecial Education: Owtf-School Environment (OSE)OSE

ASNDAOSE FNBE 6KSY | &aiddzRSyiQa aLIS OAtenpbrarilydelfered S R

non-school environment, such asaduh O € A0 N} NBE X 3INRdzZL) K2YS>X YSydal f
home. LT | &ddzRSyiQa &aSNBWAOSAa INB o0SAy3 RStAOBSNBR
determined by the IEP Team and reasonably reflect the amount of time the shideill need to continue to
progress in the general education curriculum (if they are in GEE classes) and achieve their IEP goals.

Policy 2510 states that for aexceptional student(includingone receiving special education services) who is

Iy 2

A
KS
Ay

unableto atte/ R A O0OK22f GSYLRNINARE& o0SOFdzaS 2F |y AyedaNEX )

placement to Oubf-School Environment iequired. The placement of the student should be made during an

IEP Team process.

Sometimes school districts ind@NE LINA I G St & NBY2@0S adGdzRSyida FTNRY GKS |

behavior and place the student on what the school districtcall&k 2 Y S 6 2 dzy’ R In&h&shlstairEsasdnie

3-37



Chapter3: Individualized Education Program (IEP)

school districts and parents are inappropriately using the wiord 2 Y' S 6 Zodzyh& &hould be calle®ut-of-
School Environment (OSE)Making the situation even more confusing, school districts are inappropriately
applyingWest Virginia Policy 2510: Assuring the Quality of Education: Regulations for Education Pragrams
remove students with a disability who have an IEP from the public school setting.

The Section oRlomebound/Hospital Servicesutlines services for students who cannot attend the public school
setting due to an injury or for any other reason as citifin writing by a licensed physician or other licensed
health care provider, or are temporarily confined to home or hospital for a period that lasts or will last more than
three consecutive weeks.

You can review Policy 2510 for more details (see the Policy section of the WVDE website). Tlhieirggishno

state policy regarding the amount of time that must be given to a student who receives homebound services. A
county policy could give a minimum of service hours such as four hours per week. The parent needs to request a
copy of the county policin writing.

TIP

X A student who receives homebound instruction ca participate in non-academic activities such as field

trips, clubs, honors programs, and dances.

X Remember, homeschool and homebound are not the same.

Part XllI: Prior Written Notice

This part of the IEP document is where the school district provides notice to the parents when thidl k&P
implemented

M Seet NA2NJ 2 NRGUSY b20A0OS andSampled éttbiidRedquasi Prior N2
= Written Notice at the end of Chapter 6

Chapter eprovides mordanformationon Prior Written Notice (PWN)

Jo

Part XlIl: Consent

This part of the IEP document requestmsent Parents sign to give consent for thrétial placement allowing
aLISOALE SRdzOFGA2y &aSNWAOSa (2 o0S3AAYyOD P FGSNI AYAUAL
document only indicates attendance (andrfieipation as part of the IERRam)

q Chapter 3, Part Iprovides moranformationon Documentation of Attendance
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If the parent refuses to provide the initial consent, the district will not provide special education and related
services to the student. The district must document reasonable efforts to obtain informed consent.

A parent may revoke consent for continued provision of special education and related services at any time. This
must be done in writing. Within five (5) calendar days of receivingejeest to revoke consent, the district must
provide prior written noice to the parent that services will end.

When a parent 1) refuset® consentto the initial provision of services, or 2) revokes consent for continued
services:

U The district must provide PWN and must fully inform the parent of the reasons the distiievéithe
student should receive services and potential consequences of refusing services.

U Neither mediation nor a due process complaint may be used to attempt to reach an agreement or ruling
that services will be providedHowever, if a parent fails teespond to a request for consent to the initial
provision of services, the district may request mediation or file a due process complaint against the
parent.)

U The district will not be in violation of the requirements to provide FAPE or special educatiorlated
services available to the student.

U The district will not be required to hold an IEP meeting or develop an IEP for the student.

Additionally, when consent for continued provision of special education and related services is revoked after the
student has initially been provided services:

KS RAAGNAOG Aa y2d NBIJdANBR G2 | YSYR GKS aiddzRS
& (i dzR &eeivitySBpecial education and related services.

©

i

U The parent maintains the right to request an inlitevaluation. Any subsequent request for the student
to be reenrolled in special education is treated as a request for an initial evaluation. As a result the
evaluation and eligibility process will start over.

U The district is not deemed to have knowledthat the student is a student with a disability, and the
student may be disciplined as a general education student and is not entitled to discipline protections
offered under Policy 2419.

If consent for services has been revoked, and the parent or atiuidient change their minds and would like for
special education and/or related services to begin again, the student will have to start at the beginning with the
evaluation/eligibility process.When special education services have been revoked, the studsento longer
protected by Special Education Procedural Safeguards.
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TIPS

At the conclusion of the IEP team meeting, you will receive prior writtemotice and a copy of the IEP as
well as any evaluations and/or other documents you signedncluding but not limited to health care and
behavior intervention plans.

Prior to initiation of services, the district musti AEA OOOA A AT P U ard AheUrel&ed
documents areaccessible to each service provider who is rgsnsible for the implementation. These
individuals include but not limited to each general education teacher (including teachers of music, musical
education, art and driver education), special education teacher, related service provider and othe
providers who must readand sign them. With their signature, they indicate that they understand the IEP
and related plans.

971 OO0 AEEI A6O ) %0 xEI 1 ohdeevorhdtdalentidkdapsO 1 AAOGO AT T ¢
If you believe your child is not progressing satisfactorily or that therés a problem with the current IEP,

you can request an IEP team meeting. The district is required to grant any reasonable request for such
meeting.

IEP Amendments

An IEP can be amended without a full IEP team meetitigthe school district and the parents agree in writing

not to hold an IEP meeting toake changes, they can developamendnenttothe s1 dZRSy (1 Q&4 OdzNNB y |
school district must document the changes on t&® Amendment Forrm the Online IERNnd provide a copy of

the form to the parents (see thé/VDBEwvebsite for the instructions and form to amend an IEP without an IEP team
meeting). A complete revised copy of the IEP will only be provided to the parent upon requédie annual

review date remains the same and anyone impacted by the amendment mustdsmed of thechanges.

SeeAmendment tothe IEP without Convening an IEP Team Meetaighe end of this
chapter.

Seelnstructions for Amendments to the IEP Without Convening an IEP mesirtpe end of
this chapter.

TIP

Parents are cautioned to use théndividualized Education Program (IEP) = Amendment process only when
i AEET C T ETT O AEAT CAO Oi OEA OOOAAT 060 ) %08
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IEPs for Transfer Students

Student Transfergan come from another West Virginia school district or from an@uState District.

If a student with acurrent West Virginia IEP transfers school distrigtghin the same school year, the receiving
district must:

U Makereasonable effots to consult with the parent withitiwo (2) school daysf initial enrollment to the
new school;

U Initiate FAPE services withone (1) school dayof the parent consultation. FAPE includes services
comparableto those described in the previously heldPtEand

U Withinten (10) school daysf the parent consultation, the district must adopt the previously established
IEPor develop and implement a new IEP.

If a student with arlEP from another state transfers to a receiving West Virginia school diswithin the same
school year, the districthall

U0 Make reasonable efforts to consult with the parent wittimo (2) school day®f initial enrollment;

U Initiate FAPE for the student withome (1) school dagf the parent consultation. FAPE includes services
comparable to those described in the previously held IEP, until such time as the district conducts an
evaluation, if necessary, determines eligibility, and develops and implements a new IEP, if apgropria

U Within two (2) school daysf enrollment, the receiving district shall request records angdpsuting
documents and any other records related to the provision of special education and related services from
0KS aSYyRAY3I RAAUGNROG @ LT GKS RAAGNAOG RSOARSaA
eligibility under West Virginialigibility criteria, the district must conduct the evaluation using the
requirements and timelines for initial evaluation, including obtaining parental consent.

TIP

)y £ A AT 01 OU OAEIT1 AEOOOEAO OOEAO OiIndiddublized Bducationd A
Program (IEP) from another school district or state, request that the school district provide you with a copy of

their supporting data and Prior Written Notice (APWN) that r~emoval of the servige in q9e§tion is appropriate.
Parents should request PWN if they disagree WiE A OAEI T 1 AEOOOEAO8O OAIT OA
does not have data to support the removal of a service, you can then file a State Complaint.

=] Seet NA2NJ 2NRGGSY b2GA0OS 27 ( KaStheleidiZrddter & A
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Guidelines to Obtain Necessary Services for a Student

Make all requests during an IEP meeting in writinghis starts the timelines for the school district to respond by
agreeing with your request and getting a consent form signed by yodjsagreeing with your request and
providing Prior Written Notice of their disagreement.

Questions to keep in mind when making a request:

U Why are you making the request?
U Do you have documentation from a professional recommending what you are askinghiba slistrict
to provide?

Some requested services may require an evaluation firBtarentsg A f £ Yy SSR (2 LINRPBARS |
requesting an evaluation for a related service such asCATand/or SLTservices The evaluation will then
determineif the student has an educationally based need for the related sendifcan evaluation is needed,
consider the following:

U A written request for an assistive technology evaluation should be made if the student needs a device or
software to benefit fom or have access to their education.

U .S &adaNB® (2 1SSLI I 02Lk 27T (KqudergivalBtdn. LING & ONR LI

q SeeEvaluation Componentdocument at the end of Chapter 2.

TIP

Do not requestindividualized Education Program (IEP) meetings every other month because of the sam

issues or problems Make your request(s) for services, explain your reasoningnd if the IEP Team members do
not agree with your request(s), askfor Prior Written Notice (PWN) and mowe on to the next $ep. The IEP

meeting may not be the place to get your issue resolved. Also, do not let the issue(s) that you are in disagreem
about hold up and extend the IEP meeting for hours. There will likely be many issues that the team members

agree on, so ontinue with the IEP development process.

Parents often state that they have requested something from the school district during an IEP meeting, and the
school district refused to provide it. These requests are for things like evaluations, assistivadggltherapies,

2N F2NJ Iy FOO2YY2RIGA2y (G2 0SS tAaGSR 2y GKS addzRSyd
have requested, parents sometimes make the mistaké &2 A y3 (2 (0 KS @2dmpldkn. B8ckrd S R dzO
ofeducatonm& 6 SNE NS bh¢ LI NI 2F | addzRSydQa L9t GSIYZ
process. Remember, IEP development is a process and the process must be followed.
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TIPS

Remember, you will most likely be working witp the school system for several years. It is important to
build a good working relationship with the O A E T Inhdividu@lized Education Program (IEP) team
members.

Keep in mind that because someone from the kool district responds with a O ltodsomething you
requested at an IEP meeting does not mean they personally disagree with you. They may have been t
to sayO | bya&heir supervisor(s). Be professional.

If you are being toldO1 Ffobdone or more ofyour requests, request Prior Written Notice foreach issue
and move on through the IEP development. Do not let the | hald up the rest of the IEP development.
There are most likely many other issues the team will agree on.

How to Handle Difficult Co nversations

It is important to know how to effectively handle difficult conversatioisfferencesof opinion are inevitable at
various points in the IEP process.

The following steps can help parents in handling difficult conversations:

1. Begin by finding things th&veryone agreewith.

a. 9EIF YLX SY aL 1y2¢ GKIFIG &2dz KF @S F2dzyR Al Kl
a0K22f @ L RSIf 6A0GK (KSas$S OKIffSyasSa SgS
2.'4S aLé¢ A0l G&eqYa s ANy (ISYVISYPS axF aLé¢ adl iSyYSyida

critical or judgmental.
a. 9EIFYLX SY {lé&z aL Y ¥FSStAay3a GKIFEG L +FY y2i

AYVF2NNIEGAZ2Y Fo2dzi 6KFG Aa FT2NYVES 2 yw A y] ya2BK 262K |- ¢

2 Kg OFlyQl @2dz SOSNI 6NARGS Ay 2dzNJ O2YYdzyAOI GA2

3. Avoid negatives because people will feel hostile.

a 9EFYLX SY {l&sz a/lyQi ¢S GNBXE 2NJ aLa Ad LRaa.

4. Avoid dictating to the school.
a. Bt YLX SY {l@é&3 a/2dd R 6S 02y aARSNXKE 52y Qi

5. ¢NE G2 a88 (KAy3Ia FTNRY G(G(KS a0OK22tQa LIRAyG 2F OAS

both sides can be right. Ask lots of questions so you can see the advantages pdibtiof view.

6. Find some positive comments to share with the team.

4 Eason, Anne |. and Whitbread, Kathleen. 208€. and Inclusiofips for Parents and Teachev&rona,
Wisconsin: Attainment Company.
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7. If you ask a yes or no question, the school mightmg Instead, start a question with these words,
G2 KFEd g2dd R AG G1F1S Ay 2NRSNJ G2X¢ Ly GKAA ¢l &=
refusing to do something.

8. Donot yell or raise your voice. In fact, lower your voice when you are angry.

It is important to role play or practice your handling of difficult conversations.

Dispute Resolution

AFacilitated IEP Team Meetirgan be requested to resolve disputes about an IEP fwifiling a State Complaint.
A Facilitated IEP Team meeting i®bauntary ogion which uses an imparti&cilitator not employed by the district
and not the parento guide the IEP processid pomote effective communicationThe IEP Facilitator must be
qualified and trained in effective facilitation techniqué® verified by the WVDE &aving met the requirements
for qualified facilitatos and be andmpartial

A State Complaintcan be filed when an individual, organization, parent or adult student feels that special
education laws or regulations are not beifgjlowed by a school district or public agency. The complaint must
include specific information which is outlined in West Virginia Policy 241T@py must be provided to the county
special education director at the same time you file the complaint witile WVDE

= SeeState Complaint Process Brochuaad theState Complaint Fornat the end of this
chapter.

If the parent or other IEP team member cannot reach a consensus about an IEP decision, then the district
representative on the IEP team will make decision. When this occutle district representative must provide
PWNof the decision to the parent at the conclusion of the meeting and prior to implementing the IEP. The parent
may exercise their right to mediation or a due process hearing comgethe decision.

= SeeSample Letter When You Disagree with the E&Rhe end of this chapter.

The following information is important to consider before filing a complaint:

U The alleged violationannot have occurred more than one year pritar the date the complaint is filed.

U A complaint must be in writing and contain an original signatureAttaching documentation that
supports the complaint is an important part of this proceadgphone call to theWVDEis not a formal
complaint requiringthem to investigate your issue(s)Parents need to maintain a copy of all important
records.

0 TheWVDEhassixty (60)calendardays to investigatea State Complaint and issue a written decision of
their findings to the individual that filed the complaint.
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0 Once a state complaint is filed, there will bdifteen (15) calendarday timeline for Early Resolution
between the school district and the parent. If the school district does not follow through with the agreed
upon steps from the Early Resolution, a neamplaint must be filed and the timelines start over. School
districts can start to correct issues brought up in a S&denplaint whileghe investigation is ongoing

E SeeEarly Resolution of State Complaints Brochatehe end of this chapter.

Thefollowing provides information about the Special Education Director and their attendance at the IEP
meeting:

U LT KS SpgegaldydiicatiaraDirector attendethe IEP meetingvhere the request was made
complaint can be fileds soon athe PWN has beereceived.

U If the Special Education Director did not atterttie IEP meetingvhere the request wasnade a letter
can be writterto the Special Education Director. In the letter, explaivat was requested and whylhe
letter can discuss what other IEBam members discussed about the requestnally, ask the Special
Education Director to look in the matter and to respondh writing withinten (10)schooldays Send
the letter by certified mail with a return receipt. The letter allows time for &pecial Education Director
to investigate the issue(s). The Special Education Director may then instruct the IEP team to meet again
with instruction given to the chairperson of the meeting on howedsalve the issue(s) in question.

U If the Special Education Director does not offer assistance to the IEP Team on how to resolve the issue(s),
the next step for the parent would be to file a state complaint with W§'DE

Parentsshould not benervous about filing a state complaint. Théerof the WVDEs to investigate matters to
determine if a district has followeW/VDEpolicies and procedures outlined in West Virginia Policy 2419. If a
district is not following the policies, th&VDEwill require them to do so. Th&/VDHEnay also requie the county

to provide staff training or develop necessary policies or procedures to address a particular problem. They may
determine the student is owed compensatory educational seryiséch means the school district must make

up services for somethg they failed to do. If thg®VVDEhas received several complaints from the same county

for similar issues, they may see that they need to provide training in that county. So, a state complaint can serve
many beneficial purposes.

Another option availabléd 2 LJ NSy & FyR SRdzOF i2NBR Ay NBaMéddtoy 3 RA 3
which is a voluntary process. rmediation, both parties must be willing to compromise in order to come to an
agreement about what is the best way to meet the studedt y SSRa @ LF 620K LI NIASa |
a little, this process will not help. Mediation can take place any time, even if a state complaint or due process has
been filed. An agreement reached by the parties throMgiiDEmediation is enforceable in state and federal

courts.

= SeeMediation Procesat the end of this chapter.

3-45



Chapter3: Individualized Education Program (IEP)

A Due Process Hearingquest can be filed to resolve disputes between parents and school districts. A hearing
officer makes a decision which deteines whether the law has been violated and what will be done to resolve
issues.The burden of proah the casewill be on the party seeking relief in accordamdgth the decision in Shafter

v. Weast, 546 U.S. 49, 126 S. Ct. 528, 163L. Ed.2d 387 (2008)neans that if a parent files the due process
complaint, they must produce evidence to persuade the hearing officer that they are right.

A due process hearing is yemuch like a court proceedindt is strongly suggestd that if a parent wishes to
obtain legal representation for a due process hearing, they should defeve filing the due processcomplaint
The timeline of events runs very gkig indue procesgproceedingsand an attorney will @ed time to prepare
your case.

é. SeeDue Process Hearing Brochuaethe end of this chapter.

A due process complaint must be initiated witliwo (2) yearsof the date the parent or district knew or should
have known of the disputed decision or alleged action that formsbtiss for the complaint.

There is ahirty (30) calendarday early resolution process after the school district receives a due process
complaint. If the early resolution timeline ends without agreement,forgy -five (45) calendar dague process
hearing timeline begins. Either of these timelines may be adjusted upon the agreement of both phrtike.
resolution process, either party may void the agreed to resolution to adjust the thirty (30) day period within three
(3) business days of siggin

The student must remain in his or her current educatiopilcement during any administrative or judicial
proceeding regarding a due process unless the siatecal agency and the pareagree otherwise.

TIPS

It is wise not to threaten to sue the school district every time you go to ammdividualized Education

Program (IEP) meeting unless you intend to follow through with the thred. Keep in mind that it can be
difficult to find attorneys who will t ake a special education case. School districts are always represented i
an attorney.

If a parent wishes to obtain legal counsel, it is strongly suggted to do so prior to filing a due pocess
complaint. The timeline of events for a due processédaring is fast and you will need time to prepare your
case.

An agreement reached by the parties throughWest Virginia Department of Education (WVDE)
mediation is enforceable in state and federal courts.
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Chapter 3 Reference Materials

The following documents are referenced in Chapter 3:

[t B ot S o N o A o N N @]

Sample Letter t&Request County Policy

Sample Letter to Request &amdividualized Education Program (IBfeting
Individualized Education Program (IEP) Team Member Excusal(s)

In Lieu of IEP Team Attendance Report

Checklist of Types of Records a Parent Needs to Keep

Sample Letter to Request a Functional Behavioral Assessment

Sample Letteto Request Suspensiobg in Writing andto Give a School Notidhat Student
Will Not be Picked Up Without Written Suspension Notice

Mapping Transition Services Chart

Age of Majority Brochure

Transition Assessment Guide

WV Guidelines to Assist in Developmehthe Summary of Performance
Summary of Performance

Sample Letter to Request an Assistive Technology Evaluation

Consent to Release Information From Education Records for Medicaid Billing
School Based Medicaid Targeted Case Management Student Acknowkstigennm
School Based Medicaid Targeted Case Manage®enice Record

Amendment to the IEP without Convening an IEP Team Meeting

Instructions for Amendments to the IEP Without Convening an IEP Team Meeting
State Complaint Process Brochure

State ComplainEorm

Sample Letter to Use When You Disagree with the IEP

Early Resolution of State Complaints Brochure

Mediation Process Brochure

Due Process Hearings Brochure

2 KFGQa ! tINByid ¢2 52
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This is asampleletter to request the county Board of Education policy on an issue of question. Sepd
this letter to the Special Education Director by certified mail with a return receipt. Send a copy t¢
the Superintendent also. Keep a copy for your records.

O

(Date)
(Insert your name)
(Insert your address)
(I'nsert Special E d Spe@at BduwwationDirecterct or 6 s name)

(Insert county name&Jounty Schools
(Insert address)

RE: Board of Education policy
Dear Mr. or Ms. (Insert last name of Special EducatiDirector):

| am requesting a copy of(insert the County nam&@o unt y 6 s wr i (indeethetypeo | i C
of policy you are requesting. Examples are tape recording IEP meetings, cameras/videos in the
classroom, or other circumstances for which the coistyaiming to have a policy or guideliné)ease
include a copy of(Insert the County nam@ount yds Board of Edwucation m
policy was approved.

Please send the requested information within five (5) business days upon receiptto$
letter. Thank you in advance for your timely response.

Respectfully,
(Sign your name)

(Type your name)

cc: Mr./Ms. (Insert name of County SuperintendeBperintendent, (Insert County)County Schools

Note: Some school staff have claimbdttsomething is against their district policy wherfact, no
such policy exists.
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This is a template letter to request an Individual Education Program (IEP) meeting with the
appropriate school personnel. Send this letter to the Principal (or chairperson of the IEP team) vja
certified mail with a return receipt. Send a copy to the Speal Education Director. Keep a copy
for your records.

(Date)
(Insert your name)
(Insert your address)

(Insert name of principal), Principal
(Insert name of school)
(Insert school address)

RE: IEP meetingrequestfor (| ns er fullnante) | d 8 s
Dear Mr.orMs.(l nser t pastiname)i pal 06 s

| am writing to request an IEP meeting for ( | nser t ¢ hi.ll dduld likd ta discussn a me )
making some changes to (I ns e r t first hamd)ddsé sl EP . I am (boefiycseate yjoard a b o
concerns. You do not need to go into details about changes you want to addreséou can do so during the
meeting. If you want to ensure thata specialistsuch as an OT, PT, Mobility, etc. attends, specificallgquest
that he or shebe presern at the meeting.)

It is my understanding that a meeting must be held within 21 days or prior written notice
provided stating why the meeting is being denied . Dates and times that | will be available are  (list
a few dates and times you will be available 6r a meeting). Please let me know what time will be best
for you . You can reach me by phone at (insert phone number)

| look forward to hearing from you soon.
Respectfully,
(Sign your name)
(Insert your name)

cc: (Insert full name of Special EducatiorDirector), Special Education Director

Note: The school district is still required to provide you with an eight (8) day notice of the meeting.
However, depending on the reason you are requesting a meeting, you may choose to waive the 8day
notice requirement.
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INDIVIDUALIZED EDUCATION PROGRAM (IEP)
TEAM MEMBER EXCUSAL(S)

County Schools

Studentds Full Name Date
School Date of Birth
Parent(s)/Guardian(s) Grade
Address WVEIS #
City/State Telephone

TO BE COMPLETED WHEN A TEAM MEMBERGSS EXCUSAL WGNONCET DOCUMENTED
Documentation of District/Parent Discussion

(To be completed prior to the IEP Team Meeting.)

Date parent contacted regarding excusals

Personnel making contact (hames/positions)

Date of scheduled IEP Team Meeting

Agreed-upon excused IEP Team members Name/Position

Reports are required from the following excused members:

West Virginia Department of Education
July 2013
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I N LI EU OF | EP TEAM ATTENDANCE

Student Grade IEP Team Meeting Date

Excused IEP Team Member

Curricular or Related Service Area(s)

Directions for excused team members:

1 Complete this form if you have been excused from the IEP Team meeting and your area of curriculum or
related service will be discussed in your absence.

1 Attach copies of relevant reports, draft IEP pages, additional information, etc.

1 Provide this report to the IEP Team chairperson and the parent prior to the meeting.

PRESENT LEVELS OF ACADEMIC ACHIEVEMENT AND FUNIONAL PERFORMANCE:

SUGGESTIONS FOR GOALS/MODIFICATIONS/ACCOMMODATIONS/SERVICES:

Excused Team Member Signature Position Date

Parent Statement:

| have been provided an opportunity to review this report prior t o t he devel opment of

Parent Signature Date

West Virginia Department of Education
July 2013
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Checklist of Types of Records a Parent Needs to Keep

It is a good idea to keep an organized file fol
checkilist is a guide to assist you with keeping these records. You will periodically need some or all of
these records for meetings with school personnel. It is a good idea to keep the records in chronological
order. Mark or label the notebook or file folder for the current school year. Most records (i.e. IEPSs,
meeting notices) can be kept for two years. |&at#on reports (i.e. physical/occupational/speech) should

be kept for three years. All psychological evaluations are necessary to keep until your child leaves the
school system. They may be needed to dmestader mi ne
leaving the school system.

Items to keep on file:
[ ] Report Cards and progress repoytsushould receive progress reports regarding the goals on

your chil ddasrepprecR®dsps of t en

Notes from the school staff regarding your cl
Attendance Records and copies of doctords exc
Evaluation reports.g. Speech/Language, Occupational, Physicalabies and Assistive
Technology/Any State standardized testing results that are given to all students)

Medical records related to disability or ability to learn that you havesdhaith the schodlsuch

as prescriptions requesting OT, PT or Speech/Language evaluations)

The current IEP (Individual Education Program), health care plan, behavior planmab04

Letters or notes from school staff, special educators, evaluators, administrators

All meetingnotices, notices of disciplinary action or suspension

Student handbook of school and county policies

Samples of schoolwork

The current copy of WV Policy 2419 for the education of students with disah(fiiredePs) OR

Section 504 of the Rehabilitation Act of 19f8r 504 plans)

Copies of letters you sent the school staff, special educators, evaluators, administrators

Private evaluations you may have obtained and shared with the school

Other (i.e. samples stthoolwork)

I e A | N

You may also want to keep notes regarding meetings and their outcomes, dates you sent or receivec
important documents, dates of suspension, disciplinary action or times your child was sent home with no
formal written explanation (idhe 6 s havi ng a) bad day, behavior

Lastly, keep notes of telephone or personal conversations you have with school staff. Be sure to include
the date, who you spoke with and what the conversation was about

800-950-5250
wvadvocates.org

West Virginia
1207 Quarrier St Ste 400
VO CA TES Charleston, WV 25301
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This is asampleletter to request a functional behavioral assessment. Send this letter to the Special
Education Director by certified mail with a return receipt. Keep a copy for your records
(Date)

(Insert your name)
(Insert your address)
(Insert name of Special Education DirectdBpecial Education Director
(Insert name of countyJounty Schools
(Insert address)

RE: Request for a functional behavioral assessment
DearMr.orMs.(Il nsert Special Education Directoros | as

| amthe parentof(l nser t ¢ hi),whbdgssthe(lU h 5 e n & me hgratlect@lissertg r a d e
name of c h.i Ilanh dvsting sac rbqaestl the school to conduct a functional behavioral
assessmetiron my child. Please consider this letter as written consent for the functional assessment
evaluation.

It is my understanding that the first step in this process is to have a team meeting, which
includes me. The meeting is to identify target behaviorshe purpose of the behaviors so that IEP
goals and objectives can be identified, and interventions and modifications that can be developed
and implemented through a Positive Behavioral Support Plan using proactive strategies.

Please contact me withinhie next eight (8) days to arrange a team meeting date, or provide
prior written notice within five (5) days if the school district is refusing my request.

Respectfully,
(Sign your name)
(Type your name)

cc(lnsert prin@hingpal 6s f ul | name)

Note: If a student already has an IEP, the school district will have sixty (60) days to complete the
functional assessment, develop the positive behavioral support plan and train staff responsible for the

pl anés i mpl ement at i ooa.functidndl behakiaal assessment| write a letters e st
requesting prior written notice explaining why they are refusing to do so. Send the letter by certified

mail with a return receipt. Keep a copy for your records.

3-53



Chapter3: Individualized Education Program (IEP)

This is asampleletter to address dsciplinary removals and suspensions. A parent can send this
letter to request that the school provide written suspensions and also to notify the school in writing
that the parents/family will not pick up the child from school without a written suspensiomaotice.
Send this letter to the school Principal and the Special Education Director by certified mail with a
return receipt. Keep a copy for your records.

(Date)

(Insert your namge
(Insert your addregs

(lnsert pri)Pencigplal 6s name
(Insethame of ¢ hSchodlé6s school)
(Insert address of school)

RE: Disciplinary removalsof( | nser t c¢ hifrbnd(0lsn sfeurltl maamree )of chi | d
DearPrincipal (| nsert principal s | ast name)

| amthe parentof(l nser t c¢ hi),ladudent atf(luseri namme @frechopl(| nser t ¢ hi
first name receives special education services.

The purpose of this letter is to notify youthat(l ns er t ¢ hi)hasbeen dent hosm¢ n a
because of a fAbad dayo or cdasdnsawithoatrwrittensmoticeesf o n
suspension. In the future, I(and/or other family membeitgapplicable will require a written notice
of suspension, which is included i n myhe/shé)is | do s
being senthomef rom t he principal or the ptheerpaldms |
nameup again because of a fibad dayo or behavior

| (and/or other family membeitsapplicable have been contacted by staff afinsert name of
schoo)to pickup (I nser t ¢ hi Wwith doswritteri noteed of suspemsign on the following
dates:

- (list date and reason)
- (list date and reason)
- (list date and reason)
- (list date and reason)

| believe that school staff are giving | ns er t ©ame)unaffidgial suspensiens and/or
disciplinary removals by sending(him/her)home from school, that school staff are unable to fully
implement (his/her)IEP because of the absences, and that these unofficial disciplinary removals may
be occurring in violation of IDEA 2004 and WYV Policy 2419 regarding special education services.
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It is my understanding that after ten (10) days, removals from the current educational
placement (through written/formal suspensions and unofficial suspensions) add up tachange of
educational placement in violation of IDEA 2004, Policy 2419 and the IEP procesfschool staff
fails to comply with special education law and policy concerning disciplinary removals, | understand
| have the right to file an administrative compaint with the Office of Special Education of the WV
Department of Education and/or pursue legal remedies.

Sincerely,
(Sign your name)
(Type your name)

cc: Mr./Ms. (Insert last name of Special Education Direct@pecial Education Director

Note: If you are being contacted to pick up your child from school, you will need to requesti@nfain
assessment to develop a Positieh8vioal Interventions anduppors (PBIS) plan. (See sample
letter.) If your child already has a F&plan, then you need to request the team to revise it.

A4

3-55



Chapter3: Individualized Education Program (IEP)

3-56



























































































































































































































































































































































































































