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P R E P A R A T I O N S F O R T H E F I V E - P O W E R C O N F E R E N C E . 

Memorandum by the Secretary of State for Foreign Affairs. 

I C I R C U L A T E herewi th the d r a f t m e m o r a n d u m for communica t ion to the 
French, G e r m a n , B e l g i a n a n d I t a l i a n Governments as now amended in t he l igh t 
of the views expressed a t the mee t ing of the Cab ine t on the 13th in s t an t . 

A . E . 
November 16, 1936. 

NEW WESTERN TREATY. 

Draft of Memorandum for communication to the French, Belgian, German and 
Italian Governments. 

( Inser t ions in t h i s d r a f t a r e shown in i ta l ics and suggested delet ions in 
s q u a r e brackets.) 

I N the i r m e m o r a n d u m of t he 4 th November H i s M a j e s t y ' s Gove rnmen t in 
the Uni t ed K i n g d o m h a d the honour to invi te the Belgian , F rench , G e r m a n a n d 
I ta l ian Governments to consider f u r t he r a number of m a t t e r s in o rde r to see 
whether the va r ious views expressed by the five Governments thereon could be 
reconciled. I n t h a t event i t wou ld be possible to agree on c e r t a i n f u n d a m e n t a l 
principles as a bas is for the p roposed conference. H i s M a j e s t y ' s Gove rnmen t 
added t h a t i t w a s t h e i r i n t en t ion to m a k e known a t an ear ly d a t e t he i r own views 
on these ma t t e r s . 

2. The first of these m a t t e r s concerns t he g u a r a n t e e s to be p rov ided in the 
new t reaty , a n d in t h i s m e m o r a n d u m H i s M a j e s t y ' s Gove rnmen t wish , for their 
fart, [ in p a r t i c u l a r , ] t o deal w i t h the ques t ions of a g u a r a n t e e to t h i s coun t ry by 
France and G e r m a n y [ a n d of a g u a r a n t e e by Belg ium to those two coun t r i e s . ] 

3. On this subject, [ A s r e g a r d s a g u a r a n t e e to t h e U n i t e d K i n g d o m , ] the 
German Government have suspended a final express ion of t h e i r views u n t i l they 
have learned those of the o ther Governments , a n d the I t a l i a n Gove rnmen t have 
given reasons why they doubt the des i rab i l i ty of e x t e n d i n g the non-aggress ion and 
guarantee obl igat ions of the new t r e a t y beyond the l imi t s of the T r e a t y of 
Locarno. 

4. H i s M a j e s t y ' s Government see no reason to abandon the i r v iew t h a t t h e 
United Kingdom should receive g u a r a n t e e s f rom F r a n c e a n d G e r m a n y , b u t they 
would apprec ia te a f u r t he r expos i t ion of t he views of the G e r m a n a n d I t a l i a n 
Governments on th i s po in t . I n t h i s connexion H i s M a j e s t y ' s Gove rnmen t wou ld 
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recal l t h a t in t he discussions on the subject of the proposed A i r P a c t between the 
five P o w e r s in the s p r i n g of 1935 i t w a s proposed t h a t the g u a r a n t e e s to be given 
should inc lude one to G r e a t B r i t a i n by G e r m a n y and F r a n c e ; a n d H i s Majes ty ' s 
Governmen t were then u n d e r the impress ion t h a t th i s p roposa l w a s agreeable to 
G e r m a n y a n d I t a l y . I t is t rue t h a t on t h a t occasion only a i r a t t a c k was unde r 
cons ide ra t ion ; bu t i t is difficult to con templa te a n a i r a t t a c k which wi l l not 
involve the o the r a rms . 

[ 5. T h e second quest ion a r i s i n g out of the discussions as to the form of the 
n e w t r e a t y concerns a g u a r a n t e e by Be lg ium to F r a n c e a n d G e r m a n y . I n their 
m e m o r a n d u m of t he 22nd October the Be lg i an Governmen t have expla ined why 
they consider t h a t i t would be undes i r ab le t h a t Be lg ium should give a reciprocal 
g u a r a n t e e to a n y of her co-s ignator ies . H i s M a j e s t y ' s Gove rnmen t observe tha t 
the Belg ian Government u n d e r t a k e to forb id access to the t e r r i t o r y of Belgium, 
a n d t h a t they s t a t e t h a t Be lg ium wil l con t inue t o observe in respect of the 
ob l iga t ions of the Covenant of the L e a g u e of Na t ions the sc rupu lous fidelity which 
she has a lways shown in t he pas t . H i s M a j e s t y ' s G o v e r n m e n t i n t e r p r e t th i s as 
imp ly ing the in ten t ion of the Be lg i an Government to forb id access to Belgian 
t e r r i t o r y by l a n d a n d also the flight across Belg ian t e r r i t o r y of foreign a i rc ra f t 
to a t t a c k a t h i r d P o w e r ; and , fu r ther , t he i r in t en t ion to take , should the case 
a r i se a n d in accordance w i t h p a r a g r a p h 3 of a r t i c le 16 of the Covenant , " the 
necessary s teps to afford pas sage t h r o u g h the i r (Belgian) t e r r i t o r y to the forces 
of any of the members of the L e a g u e w h i c h are co-opera t ing to protec t the 
Covenan t s of the L e a g u e . " ] 

6. T h e t h i r d quest ion which i t is necessary to consider is whe ther the 
p roposed non-aggress ion a r r a n g e m e n t s would be subject to except ions , and, if so, 
w h a t the n a t u r e of these except ions should be. On t h i s p o i n t the re is a difference 
of op in ion be tween the v iews expressed by H i s M a j e s t y ' s Government a n d the 
F r e n c h Gove rnmen t on the one h a n d a n d the G e r m a n Gove rnmen t on the other. 
W h i l e t he two former Gove rnmen t s cons idered t h a t c e r t a in except ions would be 
necessary, t he G e r m a n Gove rnmen t " have no motive for w e a k e n i n g the security 
for peace w h i c h lies in the conclusion of such an ag reemen t for t he renunciat ion 
of aggress ion by d e m a n d i n g except ions of a n y k ind wha teve r . I n case the other 
Gove rnmen t s concerned should t h i n k i t necessary to ins is t on m a k i n g exceptions 
of t h i s k ind , i t wou ld be for them to p u t f o r w a r d p roposa l s to t h i s e n d . " 

7. H i s Ma je s ty ' s Gove rnmen t fully a p p r e c i a t e t h a t t he posi t ion of the 
G e r m a n Gove rnmen t may in th i s respect differ from t h a t of o ther s ignator ies to 
the proposed t r e a t y . G e r m a n y is not a t p resen t a member of t he League of 
Na t ions , a n d is not , so f a r as H i s M a j e s t y ' s Government a r e aware , a pa r ty to 
any special a r r a n g e m e n t s for t he r e n d e r i n g of m u t u a l ass is tance against 
aggress ion. T h e other s igna to r i e s to the proposed t r ea ty , however, a r e all bound 
by t h e prov is ions of the Covenan t of the L e a g u e of Na t ions , a n d some of them 
have , in add i t i on , a r r a n g e m e n t s for m u t u a l ass is tance i n ce r t a in circumstances 
w i th S ta t e s who would n o t be s igna to r i e s to the new t r ea ty . I t is obvious that 
the t r e a t y m u s t n o t be incons i s ten t w i t h the ob l iga t ions r e su l t i ng from the 
i n s t r u m e n t s r e f e r r ed to ; i t would, for ins tance , be imposs ible for H i s Majesty's 
Governmen t to become a p a r t y t o a r r a n g e m e n t s w h i c h m i g h t be incompatible 
w i t h the p rov i s ions of t h e i r t r e a t i e s w i t h I r a q and E g y p t . 

8. I t a p p e a r s therefore to H i s M a j e s t y ' s Gove rnmen t to be inevitable that 
the p roposed non-aggress ion a r r a n g e m e n t s should be subjec t t o such exceptions as 
m a y be necessary to make them acceptable by those s igna to r i e s whose position is 
as i n d i c a t e d above. If so, the ques t ion a r i ses of w h a t should be t he basis of such 
except ions . I n t h e i r m e m o r a n d u m of t h e 17th September H i s Majes ty ' s Govern
m e n t expressed the view t h a t they should be on the l ines wh ich were laid down 
in a r t i c l e 2 of t he T r e a t y of Locarno . T h e G e r m a n Governmen t in their note of 
t h e 12th October p o i n t o u t t h a t in a r t i c l e 2 of t h a t t r e a t y t h e i m p o r t a n t exceptions 
a r e la id down w i t h reference to t he Covenant , a n d in p a r t i c u l a r to article 16 
thereof, a n d they give reasons w h i c h in t h e i r view p r e c l u d e t he repe t i t ion of the 
u s e of t h i s method . 

9. I n these c i rcumstances , H i s M a j e s t y ' s Gove rnmen t des i re to suggest for 
t h e cons idera t ion of the o ther Governmen t s concerned the poss ib i l i ty of taking as 
t h e basis of t he except ions ( a p a r t f rom t h e case of l e g i t i m a t e self-defence) an act 



of aggress ion by a s igna to ry to t he new t r e a t y a g a i n s t a non-s igna to ry wh ich 
cons t i tu tes a v iola t ion of some i n s t r u m e n t by which the s igna to ry in ques t ion is 
bound. A l l the proposed s igna to r i e s to the new t r e a t y a r e bound by the P a c t of 
P a r i s , to wh ich almost all the n a t i o n s of the wor ld a re also p a r t i e s ; all of them, 
except a t p r e sen t Germany, a r e bound by the provis ions of the Covenant of t h e 
League of N a t i o n s ; a n d any of them may also be p a r t i e s to non-aggress ion 
a r r a n g e m e n t s w i t h p a r t i c u l a r count r ies . I t seems to H i s M a j e s t y ' s Government 
ent i re ly l eg i t ima te , and indeed necessary, t h a t an a t t a ck by a s igna tory to t h e 
new t r e a t y upon a non-s ignatory , in violation of an obligation resulting from any 
of the instruments mentioned above, [ i n v iola t ion of a t r e a t y wh ich is b i n d i n g u p o n 
both S t a t e s , ] should en t i t l e any of t he o ther s ignator ies to come to the ass i s tance 
of the v ic t im of aggress ion w i t h o u t thereby v io la t ing i t s non-aggress ion u n d e r 
t ak ings t o w a r d s the s igna to ry concerned. T h i s a p p e a r s to H i s M a j e s t y ' s 
Government to be the scheme of t he Ge rman-Po l i sh dec la ra t ion of t h e 
26th J a n u a r y , 1934, since i t is t he re s ta ted t h a t the two Governments h a v e 
decided to base t he i r m u t u a l r e l a t ions on the pr inc ip les of t he P a c t of P a r i s . I f 
this scheme were adopted , t h e r e n d e r i n g of ass is tance in such c i rcumstances to a 
non-s igna tory would not b r i n g i n to opera t ion , on one s ide or t he other , t h e 
gua ran tees to be provided in t he new t rea ty . I t a p p e a r s to H i s M a j e s t y ' s 
Government t h a t a n except ion on th i s basis would cover all the cases for wh ich i t 
is p rope r t h a t provis ion should be made , a n d they des i re to commend t h i s 
suggestion to t he cons idera t ion of the o ther Governments concerned. 

10. T h e nex t a n d fou r th ques t ion wh ich ar ises is how a decision should be 
reached as to whe the r the non-aggress ion a r r a n g e m e n t s in the new t r ea ty have been 
violated. I f these a r e to conta in except ions , such as those sugges ted above, t h i s 
question assumes p a r t i c u l a r impor t ance , for in o rde r to de t e rmine whe the r t he 
non-aggression a r r a n g e m e n t s have been violated i t m i g h t be necessary to d e t e r m i n e 
whether a s i g n a t o r y h a d a t t a c k e d a non-s igna to ry in breach of a n i n s t r u m e n t 
which w a s b i n d i n g between them. I t a p p e a r s accord ingly to H i s M a j e s t y ' s 
Government t o be of p a r t i c u l a r i m p o r t a n c e to p rov ide a method of d e t e r m i n i n g 
this ques t ion w h i c h should be efficacious, r a p i d in i t s act ion, a n d such as to com
mand the confidence of the Governments concerned a n d of t he i r peoples. 

11. In their memorandum of the 17th September His Majesty's Government 
expressed the opinion that the best method of determining this question would be 
to confide the decision to the Council of the League of Nations. 
[From th i s p o i n t of view, H i s M a j e s t y ' s Government r e m a i n of the op in ion , 
which they expressed in the i r m e m o r a n d u m of the 17th September , t h a t 
the best me thod of d e t e r m i n i n g th i s ques t ion would be to confide t he decision to 
the Council of t he League of N a t i o n s . ] I n the i r view the Counci l , both as r e g a r d s 
its composi t ion a n d the condi t ions in w h i c h it works , would be a more effective 
body for t h e p u r p o s e in ques t ion t h a n any other. I n th i s connexion the fol lowing 
considerations are , in the op in ion of H i s M a j e s t y ' s Government , re levant . W h a t 
ever changes m a y be in t roduced in t he w o r k i n g of the L e a g u e i t a p p e a r s probable , 
and it is ce r t a in ly the view of H i s M a j e s t y ' s Government in t he U n i t e d K i n g d o m , 
that the peace -p rese rv ing funct ions of the Counci l wi l l become even more 
impor tant t h a n in t he pas t . I t is t he re fo re probable, to say t he least , t h a t in t he 
event of i t s be ing necessary to de t e rmine whe the r a breach of the non-aggress ion 
ar rangements h a d occurred, the Counci l would have been dea l i ng w i t h t h e case 
practically f rom the outset and wou ld be in full possession of the f ac t s ; a n d 
therefore f rom the p o i n t of view both of the a u t h o r i t y which i t s decision w o u l d 
carry a n d the r a p i d i t y w i t h w h i c h such a decision could be given the Counc i l 
would be a more effective i n s t r u m e n t t h a n any other ex t r aneous body. 

12. T h e G e r m a n m e m o r a n d u m of t h e 31st M ar ch , 1936, proposed such a n 
extraneous body in t he i n s t i t u t i on of a n i n t e r n a t i o n a l cour t of a r b i t r a t i o n w h i c h 
would have competence i n respec t of t h e observance of t he va r ious ag reemen t s 
concluded. T h i s p roposa l i s no t r e p e a t e d in the G e r m a n m e m o r a n d u m of t h e 
12th October, b u t H i s M a j e s t y ' s Gove rnmen t desire to say t h a t for t h e p u r p o s e s 
of deciding the ques t ion now u n d e r cons idera t ion such a court , w h i c h is a p p a r e n t l y 
intended to be an ad hoc t r i b u n a l a n d m i g h t well be mee t ing for the1 first t i m e 
when i t had to decide whe the r an i n f r ac t i on of t he non^aggression a r r a n g e m e n t s 
had taken place, would not in t h e i r op in ion presen t , f rom t h e . po in t of v iew 
either of r a p i d i t y of decision, full acqua in tance , w i t h the fac ts or t he a u t h o r i t y 
Which i t s decision would ca r ry , the same a d v a n t a g e s a s would t he Counci l of t h e 
League. 
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13. T h e G e r m a n Government now sugges t t h a t t h e decis ion should be 
r eached by a common decision of t he s igna to r i e s to t he t r e a t y w h o are , in a 
g iven case, no t direct ly p a r t i e s to the conflict. H i s Ma je s ty ' s Gove rnmen t do not 
see t h a t t h i s solution would p resen t any a d v a n t a g e s over the course of leav ing 
each g u a r a n t o r to decide for itself, and in their opinion it would possess distinct 
disadvantages as compared with the system, of reference to the Council, which 
the Treaty of Locarno provided for use in the case of both flagrant and non
flagrant violations. [ A n d i t is open to a p a r t i c u l a r objection w h i c h is ment ioned 
i n t he nex t p a r a g r a p h . ] 

14. In the i r observat ions on t h i s ques t ion the F rench Government , the 
G e r m a n Government a n d H i s M a j e s t y ' s Gove rnmen t all ment ion the case, which 
w a s dea l t w i t h in ar t ic le 4 (3) of t he T r e a t y of Locarno , of immed ia t e act ion 
by t h e g u a r a n t o r s p e n d i n g a subsequent decision as to w h e t h e r a v io la t ion of 
the non-aggress ion a r r a n g e m e n t s h a d t aken place. H i s M a j e s t y ' s Governmen t 
note t h a t in the G e r m a n G o v e r n m e n t s v iew "  a d i s t inc t ion between f lagrant 
breaches of t he t r ea ty and o the r k i n d s of breaches of the t r e a t y such as was la id 
down in the old R h i n e P a c t wi l l no longer come in to cons idera t ion in the new 
p a c t . " I n the view of H i s M a j e s t y ' s Government , however (and t h i s view^ is 
confirmed by the discussions of the proposed a i r pac t w h i c h took p lace last year) , 
i t is n o less necessary now t h a n i t w a s previous ly to m a k e p rov i s ion for cases 
whe re a sudden and unprovoked a t t a ck (such, for ' ins tance , as an a i r a t t ack) is 
m a d e in violat ion of t he non-aggress ion a r r a n g e m e n t s . I n such c i rcumstances 
i m m e d i a t e ac t ion by t h e g u a r a n t o r s may be essential , a n d i t would not be possible 
to a w a i t a decision of t he competent body. I t a p p e a r s , however, to H i s Ma jes ty ' s 
Gove rnmen t to be essent ia l to provide , as was done in t h e T r e a t y of Locarno , t h a t 
g u a r a n t o r s , i n dec id ing to in tervene , should know t h a t t he i r decis ion is subject 
to a subsequen t p ronouncement by the competent body, so as to e n s u r e t h a t act ion 
w i t h o u t a previous f inding by t h a t body would n o t be t a k e n except in cases where 
no reasonable doubt can exist . I f i t is decided to a d o p t t h e Counci l of t he League 
as the body to decide whe the r a n in f r ac t ion of t he non-aggress ion arrang*ements 
h a s t a k e n place, the re would be no difficulty in r e p r o d u c i n g the scheme of the 
T r e a t y of Loca rno in t h i s respect . [If, however, the decision were to be taken, as 
t he G e r m a n Government suggest , by t he s igna to r i e s to t he t r e a t y who were not 
d i rec t ly p a r t i e s to the conflict, t h e fol lowing difficulty would a r i se . I f all the 
g u a r a n t o r s h a d immedia te ly in te rvened to ass is t the s i g n a t o r y a t t acked , the i r 
decision would not, in fact, be subject to a n y subsequent control , because they 
evident ly wou ld not concur in a f inding t h a t they h a d ac ted wrongly . If, on the 
other h a n d , some of the g u a r a n t o r s h a d in te rvened a n d o thers h a d not, i t would 
seem un l ike ly t h a t i t would be possible for a u n a n i m o u s decision to be reached 
at a l l . ] 

15. His Majesty's Government fully appreciate the importance and difficulty 
of this question as to how a decision should be reached whether the non-aggression 
arrangements in the new treaty have been violated, and they would not wish, so 
far as they are concerned, to exclude from consideration any proposal which may 
be made for dealing with it. But for the reasons stated above they are still of 
the opinion that the best course would be to entrust the decision to the Council 
of the League. . 

[15 . I n view of a l l these cons idera t ions , H i s M a j e s t y ' s Gove rnmen t remain 
of t h e o p i n i o n t h a t the best course would be to e n t r u s t t h e decision to t he Council 
of t h e L e a g u e . ] 

16. L a s t l y the re r e m a i n s t h e f u r t h e r p o i n t r a i s e d i n H i s M a j e s t y ' s Govern
m e n t ' s m e m o r a n d u m of the 4 t h November, namely , t he p o i n t t h a t o the r mat ters 
affecting E u r o p e a n peace would, in the words of t h e communique" of t h e 23rd July, 
necessar i ly come u n d e r discussion if p rogress could be m a d e a t the Five-Power 
Conference. T h e G e r m a n Government , i n t he i r m e m o r a n d u m of t he 12th October, 
s t a te t h a t they m u s t reserve, u n t i l the resul t of t he E ive -Power Conference ha? 
been reached , t h e i r a t t i t u d e w i t h r e g a r d to t he ques t ion whe ther , a n d if so, which, 
o ther p rob lems m i g h t l a t e r be discussed. H i s M a j e s t y ' s Gove rnmen t feel obliged 
to m a k e i t c lear t h a t the i m p o r t a n c e which they a t t a c h to t he successful outcome 
of the Conference of the F ive P o w e r s is due no t only to t h e i r w i sh to see a new 
t r e a t y t a k e t h e place of t h e T r e a t y of Locarno , b u t also because they continue to 



assume t h a t if progress can be made at this meeting, other matters affecting 
European peace will necessarily come under discussion, [ such a successful 
outcome of the Conference of the F ive Powers is i n t e n d e d to lead to the solut ion 
of o ther ques t ions which are of d i r ec t in te res t to t he peace of Eu rope . ] 

17. H i s M a j e s t y ' s Government in t he Un i t ed K i n g d o m hope t h a t they may 
receive the views of the Belg ian (French) (German) ( I t a l i an ) Government on the 
questions deal t w i t h in t h i s m e m o r a n d u m a t as ear ly a d a t e as possible. 

18. A s imi la r memorandum has been addressed to the F rench , Ge rman a n d 
I t a l i an (Belgian, G e r m a n and I t a l i a n ) (Belgian, F r e n c h a n d I t a l i a n ) (Belgian, 
French a n d German) Governments . 


