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DTa KHHUTra SIBJISETCS PEOPHUHTOM OpUT'HMHAJIA, KOTOp]:lﬁ MbI CO3JaJIU CTICHUAJIBHO JJIs Bac, HCIOJIb3Ys 3allaTCHTOBAHHBIC TEXHO-
JIOTUHW TTPOU3BOACTBA PCIIPUHTHBIX KHUT U I1€YaTH 110 Tp€6OBaHI/IIO.

CHavasa Mbl OTCKaHHUPOBAJIN KXK/YI0 CTPAHUIy OPUTHMHAJIA 3TOM PEAKON KHUTH Ha PO ECCHOHAIBLHOM 000py/I0BaHHH. 3aTeM
C MTOMOUIBIO CIIEHHAIBHO Pa3padOTaHHBIX MPOTPaMM MBI NTPOM3BEIHM OYMCTKY H300pakKeHHs OT IIITEH, KILIKC, EeperndoB
Y TIOTIBITAINCH OTOCTNTH U BBIPOBHATH KAXK/YI0 CTPaHUITY KHUTH. K coxaneHnio, HEKOTOpbIE CTPAHUIIBI HENb3s BEPHYThH B H3-
HavaJbHOE COCTOSTHHE, M €CJIM MX OBLJIO TPYIHO YMTaTh B OPUTMHAIIE, TO Aa)e IpU HU(PPOBOI pecTaBpalii UX HEBO3MOXKHO
YIy4IIUTb.

Pazymeercsi, aBroMaTH3MpOBaHHas IPOrpaMMHasi 00pab0oTKa PENPHUHTHBIX KHUT — HE CaMOe JIydlliee PeLIeHUe JJIsl BOCCTAaHOB-
JICHUSI TEKCTA B €T0 TIEPBO3/IAHHOM BHJIE, OJIHAKO, HAIlla IIeJIh — BEPHYTh YUTATEIIO TOYHYIO KOTINIO KHUTH, KOTOPOH MOXET OBITh
HECKOJIBKO BEKOB.

HOBTOMY MBI OIPpEAYyNpEeIKAACM O BO3MOKHBIX MOTPEHIHOCTAX BOCCTAHOBJICHHOI'O PCHPUHTHOTO U3JAaHUA. B HU3JaHUU MOTYT
OTCYTCTBOBATh OJHA MJIM HECKOJIBKO CTPAHHUII TEKCTA, MOT'YT BCTPETUTHCA HEBBIBOAUMBIC IIATHA U KIIAKCBI, HAAIIMCHU Ha TTOJIAX
WA IOAYCPKHUBAHUA B TEKCTEC, HCUNTACMBIC (l)paFMEHT])l TEKCTA UM 3aIHObI CTpaHul. HOKyHaTb HJIK HE NTOKYIAaThb HO}106HbIe
U3AaHus — peIlaThb BaM, MbI K€ J€Ja€M BCC€ BO3MOXXHOC, YTOOBI PCAKNME W LCHHBIC KHUTHU, C€HIC HCAABHO YTPA4YCHHBLIC
1 HECTIPABEATINBO 38.6I)ITBI€, BHOBbB CTaJId JOCTYITHBIMU JUJIST BCEX YHUTaTeNeH.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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'TeNBCTBA HPOXOJIEAIOTS pa,srpaﬂnqnsa'rs IOHATIA: ,coyvyacTia® H

2CYOLERTHBHAr0 CcoelmHeHid HCEORB“. (CoOyyacTHHEaMYW OHH CUH-
TAIOTH NUOB, MEEIYy EOTODEIME cymecmyrom uspBecTHEA OTHO-
TeHis 10 BO3RWEHOBeHid NPOECCa, EOTOPHA 1BIARTE BOSMORHEME
coeymHenie 9THXH I1EUB BF mpomecck w Brexyrs sa coboit ycra-
HOBJEHIe MeX]y HHMH BB mpomecct m3BBCTHHXT oTHOMeHId, TaE®
gyT0 6€3b HTOT0 yCA0Bi# X188 BEXD OyAeTs JAmb CYOBEEETHBHOE
coejnAeHie uceoBs. (b aroft Tourm sphmia Streitgenossenschaft
6yzers BHe coefuHeRieMT B nponecct mECEOMLEEXT IMNE, & coeru-
‘HeHieMT HECEOALEBXD AAND, MERAY EOTODEIMHE YCTAHABIHBAIOTCA BB
nponeccd oco6ua OTHOMERid, BHSHBAGMESA OTHOIMEHIAMH, Tpel-
IIECTBYIOMAMA €r0 BOSHEEHOBEHIIO.

Ecxar 3agoBOIaTEIBCTBOME XOIYCEAETCA CyOBEETABHOE COEXH-
HeHie HCEOBB, T. €. crbgosarearBo, coexgmemie HECEOIBEEXE
mans Bh mpomecchk BEB Thx® yciosit, Eorza omm aBiswTCE CO-
Y9aCTEEEAME (BB TOXBEO YTO YEA3aHHOME CMHCXE), TO OTHOmEHIE
MexRIY HAMH BB Opomecch pasEETCA OTH TOr0 OTHOMEHId, EOTOpOE
ABIdercd MeEXY COYIACTHHEAMH ).

Tak® EAR® TepMHERED ,CYOLEETABHOE COefdHeHie HCEOBDL“
nvbers B: BAfy, WO BNpameniio Kammreltma, o6BerTs Tpomecca,
a He CYGBERTOBT ero ), TO OHP He COBEDIEHHO YVXOOEHT i
o6o3HAYeHiA coexmHeHid HBCEOABEMX® JAELE BB mpomecch; Bcrbx-
cTBie 3TOr0 HBMemEie OPECTH ¢ 3aE0HOABTENCCTBA, AId 0603Ha-
YeHids coejwHeRid HBCROIBEEXT I8N B npomecch mpm Cy6'seETHB-
HOMT COeXMHEHiE HCROBS YOOTPEGIFIOTT TAEEE TEDMERT Streitgenos-
senchaft. Ho 9106K oTamuaTs coygacrie sToro poia OTH COyYacTig
B BHIIEYEASAHHOMT CMECIE, 0RA HASKBAIOTE ero COYJacTieMD He-
BacroameMs (uneigentliche, unichte), a mocrbreee, ¢t ToI0 Ze
nbailo, HA3HBAIOTE HACTOAMBME coyiacTieMd (eigentliche, Achte
Streigenossenschaft) °). Hamemy mpasy, Eart MH yBHZEME HAXE
YyEJI0 HOHATIE O COYJACTiA BF TONBEC YTO YEA3AHHOMSE cm.mrh
uym10 eMy u pasybiemie coyuacTid Ba HACTOSmee W HEHACTOSIIEe,

1) CxoTpH pescyxjeHie patarTopons Broprend. yer. Civilprozess—Ordnang
f. d. K. Wiirt Amtliche Iandausgabe Commissionberichte 1868 8. 60. Cp. TaExe
Canstein Streigenossenschaft 8. 3. fF,

% Canstein, Streitgenossenschaft. 8. 4 % 3.

%) Canstein, Streitgenossenschaft 8, 13. Civilprozess—OQrdnung Wiirt. Com-
missions B. 8. (0. Cp. §§ 56 ® 57 O6merepm. YcT.
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Hss comocraszenia 15 cr. Yer. I'p. €. ¢z 483 Bmxmo, uTor
COYIACTHURAMY HASKBAIOTCA BT HameME ycTaBh HLCEGIERO HCTHERE
nIE OTBBTYMEORS, yI8CTBYIOIIEXT BE NPOR3BoACTEE oxmoro xlia,.
H 9T0 TEPMHHOME ,coyuacrie“ oGosmauaered, crbiopareibmo, ca-
ME# PaETE coefmuenids HBCKOIPEOXE 1NNt BB mpomecch, mim—
copybcraag AbarersnocTs BECROILENXE JROE BB mponecck '), a mo-
ToMY 0H'B He BI0oARB coorebrecrByers Tepmmay Streitgenossenschaft.

Yro wmacaerca ¢(paEmyscearo npasa, TO HMB, E8EF YBH-
ARMB, COYYaCTie NOHEMAeTcd TaElL Ae EAEs H DPYCCEAME Opa-
BOMB, & IIOTOMY HAm's TEpPMHA® ,COyYacTie“ MomeTs HMEBTH.
sxbcs moxmoe mpmmbuemie. 3JambraMi, 9To BO pAHNY3CEOME
sakoEE Be Bcrpbuaerca TepmmEa Aaa o6o3maverid Toro ABAEHId,
ROTOpOE MH HASHBaM® coyyacriems ). He ymorpe6asa ocobaro
TepMEEA XA 0603HAaYEeHi® aTOr0 #BleHis, QPABLY3CEi# SAEOHS,.
Tamb, T4 #BIAeTcE coyyacrie, ymorpefasers, BB 3aMBR® TOrO,
BHpa®eHid, U3 KOTOPHXT BHIHO, YTO H'BCEOABEO IHOT EBIAIOT-
cd meroaMe mam oTBETumEaMm °), (EARB OTYACTE NOCTymAETH H
Ham’s ycraBs) ‘). Ppammysceie 0OPRCTH ymoTpe(id0TE BHpamEeRid:
Litisconsortinm, litisconsortes °); Ta&® KaEs 5TH TEPMHHE YOOT-
pe6agrorcd EME BB 3aMbHT BHMEYHOMAHYTHX® BHpameHildf, ymor-
pe0IfgeMNXT 3aROHOME, TO OTCIOAa BEAHO, 4YTO TepMEHRED litiscon-
sortinm yuorpe6isercda WMA TaEXe K4Rs H Bh HameMt ycrask.
Aa8 o60sHaveHid camaro ¢agra cocjuHeHid HBCEOSPRAXT JdANB
Ha CTOpoRE mcTHa mim oTPBTYMEA.

Mu cymraam By®BEMD cxbiars 5Tm samBuamia jad Toro,.
yTo6H mpeiynpexnTs HegopasyMBHiE, KOTODHE MOTIE OH OpOH--
30iiTE mpA ymoTpe(aeBlA Bamero TepMHHA ,coylacTie“ BE IpA-
wbreriz BT nbMeneoMy mpaBy, Taks EaBB OHD 8e COBEPIIEHHO-
TOYHO IepeiaeTs OTTEHEH TOr0 NpeECTaBAeRid, EOTOpOE CBASH--
BAETCA CB TePMAHROME Streitgenossenschaft, ymorpe6iseMuMT HB-

) Cp. sHaveHie broro TepuuEA—Tarauness, xekuin B. II-& ctp. 863 (cre-
9eHie BBcEOXBXHXT TENT BF ofHoMT pbanim), Asapesrus, CHcrema P. Ilp. .
I cTp. 220.

) Cxor. Perrot, Verfassung, Zustindigkeit und Verfahren der Gerichte
der Preussischen Rheinprowinzen B. I. 1844. 8. 359.

®) Art. 162 C. Pr. C. «Toutes les parties appelées et défaillantess..; art.
153 «8i de deux ou de plusieurs parties assignéess. ..

4) Yer, I'p. C. cr. 15 «HBcRoaBR0 HCTHE®S HAH OTRBTYHROBE, YIACTBYD--
HEXS B NpoHOBOACTRE oaHoro xbxa....

®) Rodiére. De la solidarité. p. 390 et suiv.
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MEIEAMA 38ROHOAATEAbCTBAME M opucTaMa. KpowuE Toro, mMs cum-
TaAM IOXE3HHIMT BHIACHATh BOOOmE, HACKOABEO 9TO BOSMOZEHO A0
BHHCHEHIA CAMAIO IOHATIA O COYIACTiM, TOYHO JH H EACEQJLEO
TOYEO OepeiaeTt HAINL TEPMHED ,COydYacTie“ CMECI® CooTBBT-
CTRYOIMUXD TEPMAHOB:L HBMermEaro B (ppaBIy3cEaro mpasa, TAED
EAED O COYYACTiH IO TOMY ® APyroMy IpaBy HaM® OpAJETCHE TO-
BOpETh BB AalpEbBimemMt m3zomemim. Cxbaaswum atE sambuamia
OTHOCHTEIbRO TEPMHHOIOTiIH, CEAZEeMb HBCEOABEO CIOBH O LJI&B-
HHXF 3aJa9aXb, paspBmats Eoropwd Mu nocrasdmd ce6k nbisio
BL HacTodmeMT H3cabroBamin.

Coepmmenient B3 mpomecch mEcEoZbEMXT JEnB Bh BEagecTBB
HCTHOBS HiIA OTBETYAEOBL, HAdW Toymbe, coejEHEHIeMT BB IPO-
necch EBCEOIREAXT HCEOBE jJocrHraercd, EaED 9HTO NpH3HAETCH
Bh HACTOdNEe BpeMd, MOXHO CEa3aTh, BChMA IOpHCTAMA, EAKD
BbMENEEMH TAED H (PAENYSCEEMHE, & DABHEIMEG 00pPasoMd H Ha-
mHAMA, YyOpolleHie, YCEOpeHie NpOH3BOACTBA, O0JerdeHie TPyIa
AAS CyAa H THEYINBXCS, YMeHbOIeHie pDACXOAOBE: M, HAKOHEN'S,
EpoME TOro 9TEMT NyTeMT NpejynpeEAaeTCd IOCTAEOBJEHie IIPO-
TEBOpBUAIEXT OfHO XpyroMy phmesmid ').

Beh avm BHroAm jgocTHrarorca 6narojapa TOMy, 9TO IpPH
CYGLeRTHBHOMS COEARHEHE uCKOBH CyA®h pasphmaers mcEum BEhX®
HCTIeBT BIAM OPOTHBD BCEX® 0TBBTYEEOBT B 0JRHOMT MPOH3BOACTBE
H, cIbioBaTelpHO, CYXH H CTOPOHH COBEpIIATD EAZKIOE MpoIec-
CyaxbHOE ,n'ﬁﬁc'rme Be oTrbirEO gAad EA&EJAr0 HCEd, a pa30oMBb
rag Bckx® mcross. Taks, ecim mBckoasko mcrmess, Bmbero
TOr0 9TOON OpPeXBARIATH HBCROIBEO OTASIPHHXD HCEOBD OPOTHBE
0ABOFO BIA HECEOIBERXD OTBETYAEORS, IPEABiBATH HXB COBMECTRO
Bb OJHOMB HCEOBOMD mpomemninm, 1o BB cyib BMbBero mbesoabemaxs
IPOH3BOACTBE OyAeT: BO3OYEAEHO OZHO IO BCEMT BTHMD HCEAME;
BcabacTBie PTOrO EamIOMY JALY, CTOAMEMY BHa CTOPoHD mcroa
mra oTeBTImEa, BMECTO TOro 4TOGM #BIATECA BH CyAh W AABATH
00BHCHEHId CTOILEO Pa3b, CEOIGEO0 HMLeTcd HCEOBHXD HPHTA38-
Hill, opajerca cibiaTe 3T0 OAHOBpeMEHHO Aid BCHX® HpHTA3aHIH.
Tarme TOWHO cya®, BMBcTO TOro uro6H HasHadaTh 3achiamia u
BHCIyIMABATE 0GBACHEHIS CTOABEO Pa3b, CEOIPEO EMBeTcd HCEo-
BHXD NOPHTA3aHiH#, HCOOJHETS 3Ty PaloTy OFHOBPEMEBHO AAd BCHXE
HCEOBHX% npuTasaniéf. IloraTEo, yTO mpHE COy3acTiE A0JZEHA OHTH
TAaEEMD 00pa3oMt® ofJersera paboTa EaRd Cyia, Takb B TAEY-

mAxcA.

1) Commissionsberichte. Wiirtemb. 8. 59.
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Tpyxs cyia ® TAEymEXCA BB 0COGEBHOCTH 06Ieriaercd IpH
coyvyacrid BE TOME cIyuaB, EOTAa CymecTBYIOTE EaEid am6o ob6cro-
ATeIbCTB3, EOTOpHSE HMBIOTT sHaueHie Xig BCBXT HCEOBE.

Taks ecim IO MOBOAY EAEIAr0 H3H STHXH HCEOBE HE06X0-
EMMO YCTAHOBHTH CYIIECTBOBAHIC OZHHXTD H TBXT Xe 06CTOSTEILCTBB
uad pascMoTpBTs ogEm m ThEe poaasaresscrsa. Bo Bchkxm mo-
JOGHEXE CIyiadax® CyAy, BMBcro Toro u9TOGH pascMATDHBATE 10-
Ea3aTeIbCTBd oOmiZ BcBMT BcEaM® mIEm pa3pbmars BOOPOCH
0 CYmeCTBOBaHIH OGCTOATENLCTBE, OOMUXD BCHEME STHME HCEBAMB
CTOJEEO0 Pa3b, CEOJBEO CYMECTBYeTH> HCEOBHXH NpHT43amill (mpH
oTIBIPHOMT HXT NIpeIbABAEHIR),—IPHE CYOLEETHBHOMS COSIZHEHId
HCEOBD HpHZeTCd HCHOIHATH BTO OANHD pPasb Aid BCEXT HCEOBB.

Taeylo ®e BHTOXy IpejCTaBlfeTh CyOLEeETHBHOE COeXHHCHiE
HCEOBS H JAf COYIACTHHEOBE, TAaEP EAED HMT TAEEe IPA COB-
MEcrHOMT pascmorpBHim cyZoM® BCBXT MCEOB® IpHjeTcd mpel-
CTABJATH JOBOAK H XOES3ATENHCTBA OJWHT Pash Ai14 BCEX® HCKOBG,
pMBcTo TOTO, YTOGH mpE pasxBicHOME NpexbaBleHiE BX® ABaaTh
970 HBCEOIBEO pass.

Tars EaEt RaEjoe 3agpieHie, Roropoe XEiaerca cyly BB
mucsMenno® ¢opuB, Rampgoe mpexcrasienie m mopbpeEa JoEa3A-
TeALCTBS CONPAEEHH CH PACXOJAMW, TO €CTeCTBEHHO, 9T0 CYOB-
eKTHBHOE COCIMHEHie HCEOBE BIeYerTh 3a co0010 COEpameHie H3fep-
EEED npowmsBojicTBa. Hakomenms, ecam CyIs pa3cMATPABAETH COB~
¥BCTHO HECEOABKO HCEOBHXD HIPHATA3aHIA, TO €CTECTBEHHO HE MO-
ZeTh OHTL NOCTABOBIEHO IO HEMT phmeni#f, mpormsopbyamuxs
OXHO JPYTOMY, 4TO MOZETH JErK0 CIyYdThca mpd pascmorphmim
HCEOBHX'S IDATASaHi# pasHEMA CyjaMA NAIE OIHEME CYIOMB BB
oTabasHNXE npowsBoxcTBAX®. BB camoMs xbak, EampoMy HA3F
9THXD CYAOB® MOTYTH OHTH NPeICTABICHH PA3NAYHHE IOEA3ATENb-
CTBA, 73 H HE3ABECHMO OTH 3TOro, RamIu# oTabicEmiE cyas Mo-
HeTd BHIBECTH pasqminHoe y6bmpemnie w3t paacmorpBria orxbis-
HHX® HCEOBHIXD OpWTa3aHilt, ecim jame mo BchM® mpmTasamiaMs
Ouxm OH NpeiCTABICHH OAEA A ThEe XORa3aTEIbCTBA. 10 Ee J0IXE-
BO CEa3aTs m 00T ofEOMT cyxb, pascmarpumsBaomeMt HCEH BB
OoTxrBILHEIXT DPOM3BOACTBAXD.

Takorw nbam, rocraraemus coydacriemt. Ho me ozsm yro6-
CTBA TPEICTABIfETH XAf mpomecca cosmberHoe Benerie HBCROJIB-
EEX® JBa1B: CB HEME CBASHBAETCA ® 3HAYMTeAoH0E HEYZ00-
CTRO, COCTOAIle€ BH TOMB, 9YTO OHO MOXETb BHOCHTH 3ally-
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TAHHOCTE BH IPOM3BOACTBO ') H 3aTPYAHSTs XBATEABHOCTH CYIA.
Bt camoms 1Bak, cyxy, Eomeuno, zerse opieBTEPOBATHCH B 06CTO-
arerscTBax® i1baa b ToME caysab, ecam saspaenia @ XoEasa-
TeILCTBA, ONHEMT CIOBOMT BeCh MATEpialh MPOIECCa OTHOCHTCA
RE OTHOMY HCRY. BT mepoMt cayiat Bce EEMaBie cyaa Gyrers
COCpeIOTOYCHO H4 OXHOMT HMCEE, TOria EAED BO BTOPOMEB—OHO 0Y-
fers pasrbaeno Mexjy BBcroabruME mcEaME. Bcabacreie aToro BB
nocrbagems carysa’d cynr aereo Moxers 3adBieHid H JOEASATEIRCTER,
IOPeICTaBACHENS ET OJHOMY HCEY, OMEGOYHO OTHECTH KB XPYTOMY,
RAE BooOme MOZeTH He yacEATh ce6F BT Aoammoit mBpE cymmocts
06BECHEH]t B 10BOXOBE, 0OTHOCAMUXCH EL RAKAOMY OTABILHOMY HCEY,
TAEs KAED OOBACHEHId A ZOBOIK, IPEACTABICHHHE OJHOBPEMEHHO
n0 HBCEOXPEAME HMCEAMB, B3ETHE BT COBOEYNHOCTH, XOIEHE, EO-
HEYHO, TmpexcTaBaaThcE Gonbe cromuumu, 3EME Th ®e o6BacHeRid
A XOBOAH, pa3cMATp@BaeMHe BB OTIEIRHOCTE IO RAEIOMY OTIEAB-
HOMY HCEy. (ueBHIEO, YTO ecad COelHHEHie HCEOBS BIeYeTH 3a-
OVTAHHOCTh IPOHW3BOACTBA, TO OHO HE MOEETH OUTh XeIlaTelb-
HEME, TAES EAED BO3MOEHOCTH OPieHTEpPOBAThCd B 0OCTOATEdb-
creax®d Abiaa ecrs raaBEoe ycaoie aaf IbATersHOCTH CyAa: ecaH
CYAD IAMEHD BO3MOKHOCTH OPieHTHDPOBATHCA BB 0GCTOATEIHCTBAXD
I53a, TO BHeBo3MOEHA ero pbarerbHOCTH BOOGmE, & crbroBaTens-
HO, He MOEeTH OHTb H pBum o gocTHEemiE OpE MOMOME COEXA-
HeHid WCEKOB® THX® BHrogh, HA EOTOPHA MH vkasaiz Bume. Ho
QTCIOfa He cABIyeTs BHBOZATE TOro 3aBAKNYEHId, 9TO CoejAHEHie
ABCEONBEEXS MCEOBE BB OJHOME mpoussogeTBh BooOme He Hexa-
TeIbHO: A3B TOr0, YTO MK rFOBOPHAM BHIIE O BHrOXaXh, Opei-
CTABIAEMHXE cOexdHeHieM HECEOABEEXD HCEOBH B OZHOME IpPO-
H3BOJCTBE, RBEIHO, 9TO OHM JOCTHTalOTCd INPH TOME YCIOBIM,
€CIM CYXY 1O HOBOZY EAXEJATO N3F COEAWHEHHHXT HCEOBH NpH-
XomaTcd paspbmars oxem ® T XEe BonpocH mIE BooOme, ecIH
MEZE]Y MaTepianoM’b, HAEOMAMIOMAMCE BH IPOM3BOACTBE IO EaBI0-
My H3%h COEIHECHEHIXD HCROBB, €cTh 4TO 1u60 o6mee. IIpy 9TOMB
e YCIOBIM OTHRXAITH WIM B 3RAIATENbHON CremeHH 0CAAGAAI0T-
¢4 W TOJbEO YTO YEA3aHHHSA HEBHTOJH, IPOACTERAIM i OTH COCIH-
HeHid BH OAHOMT HpoE3BoAcTBS BBCEOILENXD RCEOBE.

Hragr M BAAAME, YTO IpH OAHUXE YCIOBiAXT COelHBeRie
b nponecch BAEcroabEmXE Jams B KalecTBh meTmess mam oTehT-

1) Commissionsberichte. Wiirt, 8. 59—61.
?) Ibid. 8. 59.
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YAEOBL HBIfETCHE BO3MOEHEIME U XKeIATCIbHNMB, IOpPH JPYTEXE.
HeBO3MOEEHME. '3 Xe mpoeecTH rpaE@my MeZEjy BO3MOEHOCTHI)-
¥ HEBO3MOEHOCTHI0 AOmymeHid coydacria? Paspbmenie sroro Bo-
npoca XOAEHO, EOHEYHO, COCTABHTL OJBY H3® TIABHEXTD 384395
Hamiero Hscakiomamis.

B mebriax® 0pECTOBT mO 3TOMY Bompocy 3saMbuaerca 6oab-
moe passoo6pasie. Paznmuno paspbmaerca 0BT B SaEoHOAaTEdb-
creaMu. Bcl aTa pasEooOpasara MEBEid 0pHCTORTE B SaE0BOzATENEl
MOEHO CBECTH ED ABYMD TJABHNMDE CHCTEMAMD: L0 OAHOE—YyCI0-
Bid, NPA KOTOPHXT MOEETH GHTL JONYCE2EMO COYIACTie, JOIEHR!
OHMTb YEA3aHH BB 3aR0BE, no Apyro#—sBompocs 0 BO3MOZEHOCTE
AomymeHi# coyyacTis Joaxens pasphbmarsca BB EAEIOME OTXBAB-
woMs Abxb cyroms. Ilepeofi cmcremm xepmarca muorie Bbmengie
IODHCTH A 3aROHOAATeAbCTBA HBMenmgaro ruma (Eak® AopeopMeR-
HEle, TAET H O0merepMaHCEil ycrass Trpami. CYAONPOH3BOACTBA),
BTOpOft — pparnysceoe npaso. IIpz Tomts pasnooOpasiz By phmenin
IOCTaBAEHHAT0 BHMeE Bompoca, Kagoe BcTphuaerca B® MEBHIAXS,
TIaBENME 00pa3oMb, HbMeNRAXD IOPECTOBD A BE MOCTAHOBICHISX'D-
AEMengux®s SAEOHOAATEALCTBT: BeTpEuaoTcd, EOHEYHO, CHCTEMH:
6oate mim membe orTamuaomiscd OTH YEA3AHAHXD TANOBE HXE.

Haws opeicTonTs, TAEEME 00pa3oyMt, pbmuTo—EOTOpad #3D-
STHXF CHCTEMD OpasaibEBe, T. e. EOTOpPAE J3eTE BO3MOBHOCTH
yao6atke m moamke pocrmrars Thx® nbaelt, pazm pocrEmenia Eo-
TOPHXT 38EOHD ZOUYCEAETH COyuACTie. JTEMD IYTeMP MH BHpa-
Goraemt epaTEepifl 118 onbBEEEM TO#t cHCTEeMH, EOTOpaZ HpOBEAEHA.
Bb HameMd mparb.

Ilocak Toro, kaE® Haykoo 6HA0 OpPHSH8HO, YTO COYIaCTie
JONYCEAeTCd 3aEOHOMT pajm JocTHXeHid m3BBcTEHNXT nbxedt, pas-
rpaEAYenie ycioBill, OpA EOTOPHXH JAONyMeHie ero XeJaTeIbHO
A ThXB, OpH ROTODHXE OHO HEBO3MOEHO, MOXETH WPOHSBOXHTHCH,
4 OTYACTH ¥ IPOH3BOJATCA HE3ABACHMO OTH BHECHEHIS CYMHOCTH
ero, TbMB Be MembBe mame m3acibzopamie 6ui0 6N BechMa He mOJ-
HO, €CIHON MH OGOmJIE MOAYaHIEME® STOTH BOMPOCS.

Taeums 06pasoMb, MH CTaBEME ce(b TakXe saAavel0—BHIC-
BUTH CYIOHOCTH COYYacCTid; HO HCOONHeHie 8Todf 3a1aYH BOSMOZEEHO,.
KOHEYHO, JAMF OpPHE TOMD YCIOBiH, ecid MH cocTaBaMb ce(h
ACHOE NpeiCTaBIEHi¢ 0 CYMBOCTH TIPaEJIABCEATO IPOIECCa, TAED-
EaED COyJacTie ecTb ORHO ®3F #BAeHi# BB o6iacTE mocabxmaro.

Ham® He mpmmaocs 6H TaET H3jalera DOIXOLETh Eb pasph-
HIEHil0 BOOPOCA 0 CYMHOCTH COydYacTid, ecJm6u BOIPOCH O CYm-
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HOCTE Tpa®AAHCEAro mpomecca Owas pbuess Bb BAyRE; HO EB.
coxarbnilo aToro RETL: MOKHO CEasaTh, 9TO OHE GRIG IOCTAB-
JeET Ha Ovepelb BIepBHe BH coumBeHiE DBloaosa—Prozessein-
reden und Prozessvoraussetzungen, TAET RE4ED CH DTOr0 BPEMEHH
BO3HHEJa OGMEpHAR JUTepaTypa, MOCBAllEHHAad ero paspbmesiio.
Ho bioaosr me pasptmmaw sToro Bompoca: OB YKa3alh JAIIE
OyTh, KOTOPHME JOAEHH Onam Ow, mo ero Makmio, cubrosars
JOPHCTH, CTpeMACh KT ero paspbuieniro. IT0 BHAHO, MCEAY OPO-
YEMB, H3T TOr0, 9YT0 IOPUCTH, cumralomie ce6a ero mocabrosa-
Te1AMA, BHCKA3HBAWTS pPa3I¥iIRNA MEBHIZ IO OCHOBHHMTE HOJIO-
FKEHIAND €ro Treopid.

He paspbmman aroro sompoca, mo mamemy MEBmio, m mo-
crbgoateau brorosa. Haxopd, ragumt 06pasoMs, HEOOXOLUMHME
cibnaTe DOMHTEY BHACHATEL CYIMHOCTH TIPaikIaHCKAr0 Ipomecca,
MEH He MOMEMD NOJN0KHTb BB OCHOBaRie Hamero uscabjosamis
teopilo BionoBa, TaR® -KaET HAXOJMMT ee owWAGOYHOK; HO BMECTH
ck TEM® MH cuATaeMt HeOGXOIMMHME, BB BHAY TOr0 3HAYEHid,
karoe oHa umMbers BB conpemenHo#f maykB rpampaECRaro mpo-
necca, pascMorphTh ee BosMoEREO Hoapobube.

K3 sroMy Back nody®iaers, MemIy LpOYEMB, TO 06CTOA-
TeILCTBO, YTO IPOTUBANKY ed, mpasxa AemBoroanciennute (Il1anrs,
orsacta 3elideprs, Illyasns n mbroTopue apyrie), KacawoTcd es
CIMOIROMD KDATKO W ONpOBEPras €e, CHOPATH MPOTUBH NOJOReRiH,
BHCTABICHARXD caMuMb DBroaoBeiME, TOrja EKak®s RORTO H3% ed
nocrbrosaterelt He MpUEAAD €€, TaK® CRa3aTh, Bb IACTOMD BRIB
B EA®IHI 3% ABXD, paspaGaTmBas ed Zeraim, fonycraers Gorke
miZ Menbe CymecTBeHHHA oOTCTymJIeHid OTH NMOAOoMernil, BHCEa-
3AHHEIMP CAMEME DIOJOBHMT B PasiHYHO HORWMAETDH HXB CMEICIS.

Hawmt rasanzocs mosToMy GesubisHEMT mOZBEPraTs pasbopy
OIHY Teopilo cayMoro broaosa: Mm cunTaau Goake mHOJE3BNMT
pazcmoTphTe €€ BT cBA3E ¢ TeopiamMm ero mocakjomarerelf, TarD.
R&REG, BONEDBHXE, O6TACHERid CMEICIA MOJOKeHIH, BHCKA3aHAHXD
BroaoBuME, HYEHO HCRATH, KOHEURO, yero mocrkrosarereft, mox--
BEepraBIIUX® €r0 Teopirw noapo6Ho## paspaborkl, a BO BTOPHXB,—~
BHACHEHIe MPAYHAT Da3IAYHATO NOEMMaHis aTodl Teopin ed mo-
cxbrosaTeravn ¥ THX® orcrynieri# ors Hed, ROTOPHH OHHE JOIY-
CKaIOTH, JyYlle BCEr0 MOEETH NORKA3aTh, HACEOJABKO U BE YeM'b.
FMEHHO OHA MNpEJCTaBAAETCA HECOCTOATEILHOI.
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Fhasa |
COYYACTIE Bb HEMEIKOME IIPABS.

‘0vepHL PpasBuTIA yyeria 06b OCHOBaHiAXD AONYWeHiA COyvacTiA.

PmMcri#t mpomeccs mmbar Takoe ycrpoitcTBO, 4YTO BT KAR-
goMd judicium’d npepmosaranci oAWHT ACTens H OFMHED OTBBT-
ypks. CoorphrcTBeRAO 9TOMY, €CIH CymecTBoBaIO Me&AY HECEOIB-
EEMA JANaMH HBCROIbEO HMCEOBMXT HpPHTA3aHid, TO JoImRO GHIO
BO3HHEHYTH CTOJBEO judicium’opb, CEOIBEO ORI0 NPHTA3aBid Eam-
garo orybapparo auma KB cBoeMy oTBbrymry. Ho Pmmcroe mpaso
gonycealzo Bo Bchk mepioxH €BOEro DPasmUTId OTCTyRJEHiE OTH 9TO-
ro o6maro OpaBmoia, T. €. XOOYCERIO COefEBedie Bb OZHOMD HpO-
necch mpPaBOBHXB CHOpPOBs HECKOILEEX® IANE. ITO OPOABIAIOCH
B mepiogs ordo judiciorum privatorum BB TOMB, 4T0 HECEOILEO
JB0B Ch BX'D MPUTASAHIAME OTCHIAIUCH Kb OJHOMY H TOMY Ee CYAbB,
a BT no3gabiiweMs npouecck BE® TOMEB, YTO HECkKOALEO JENE,
EOTOpPHE BedH coo0lla HpONecCh, XOAKEEH OWJAE BeCTH ero mepexs
O0IHUMB B ThMP XKe cyipell—dYEHOBHMEOME ).

Coenumenie HBCKOIBEMXT NpPaBOBHNXTG COOPOBs He mEMBIO
plignia Ha paspbmenie nx® cyroM®: EamIRi# coops paspbmainca
orakApHO, He3aBHCAMO OTH paspbmenia Jpyruxs, 4 coelAHEHIEMB
HXT JAOCTHTAIECh IR A3BBCTHHA BHIOAH: cOEpalleHie BpeMenm
u TpyZa. OHO He 0Ea3swBAaJO BIiAHIA A Ha 0O.J0ZEeRHie JANE, COEXH-
HeBHHXD BB OJHOME mpomecch, TAET EaE® RaEIN# oTibabEnd mc-
‘Ten’s ¥ BaEAN#E orababEN# oTBETYRET pascMaTpUBalCa TAERL, EAED
6M OB YJaCTBOBaJID BB mpornecck oxmE® €O CBOEMT HpOTHBHA-
EOMB, y9acTie &e BF mpomecch Apyruxs zums OHI0 I18 Hero Ab-
IOMB, TAES CEA3aTh, CAYYAHHEIMS °).

Coyuyacrie mo PaMceoMy mpaBy J0ONyCRaJOCh BIA HE JONY-
‘CE&10cs BB EAEAOMB OoTibabuoMts caysat Maractparous (aaa
BOocabacTBia YEHOBEMEOMB— CYAbeil), EoTopuit paspbmais sBoupocs

) Planck, Mehrheit 8. 105, 69.
7 Planck, Mehrheit 8. 106—107.
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0 BOSMOEHOCTH XOLUYCTHTH COYYaCTie, coo6pa3ydcL, IIaBEEIMD 06Pa-
80MB, B 00CTOSTEIBCTBAMA EaXEAar0 oTnhisaaro xbIa, Taks EAED.
Bb PYEOBOACTBO €My ORIAM VEa3aHN JHML HeMHOTiE 00mif Opa-
BAJA, IPHYEMT [Jd AONymeHid coydacria Omiao Ge3pastayHO, BH-
TERAOTH 1A HCEM H3B OJHOTO OCHOBARIA HJIA H3H PASIHYHHEXS..
Croponu Tagxe Moram o6pamaTecd ET CYAY CB DPochOoil 0 coexu-
BeHi# HCEOBS ‘).

Bb cpepnie pbEa mpaBa cyipE mo Befemil0 Ipomecca IO-
repnbau spavmTessHOoe meMBHeHle, 9TO mpPOM3OMAO OTTOro, YTO:
CyAbd IepecTals MOJL3OBATCE BB 9TO0 BpeMad TOH caMOCTOATERb-
HOCTRI0 BB cBoelf rbaTeisHocTH, EaEyl0 EMBITL pHMCEIR CYAbS,
TAED RAED XBATEALHOCT: ero OHAA OOCTABACHA BE 3RBHCHMOCTD
oTh Tpe6osamilt cropomm ). Bceabrersie aToro B cyOEexTHBHOE
coejMHEHIe ACEOBT HBISAOCH He IO ycMoTphHil cylsy, a mO BoO-
1B cropoEn: mocrbzEie MoayuRiH HPaBO He IPOCHTH cynuo 0
XonymemiE coyyacrif, a rpeGopart sroro. Ilpm ragExs yCAOBIAX B
coefuHeHle MCEORE He 3aBECBI0 yZe Gonke ors ycumorphmia cyasnm,
TARD YTO HA €ro JOAK OCTAIACH TOABEO 3a60Ta O TOME, YTOOL
CYOLEeETHBHOE COEJUHEHieé HCEOBL, EOTOPAT0 TPe(yIOTH CTOPOHN,
He IOBIEE.I0 8& C000K0 HEYZOOCTBD JJd BeJeHid mpormecca, npemdT-
cTBill 118 mpaBHALHArO H GHCTDAro BejeHia ero °).

IIperocrasnenie cropoBaM® TAEOr0 LpaBa TPeGORAIO TOTO,
700K ONIE YCTAHOBAEHH TBepANA OPABHNA, HA OCHOBAHiM EOTO-
PRXT OHE MOrJIH OH HMT DOAs30BATHCE. IlpaBmia BTE BRIBOAAAHCEH.
B35 moHaTid o Litisconsortium ‘). Ilocabznee TpeGoBano BHyTpeR-
HAr0 CPOACTB& HCEOBHXT npnrasamiff. TagumME 06pasoMT CyOTHeR-
THBHOE COeJHHEHie MCEOBE. CTAJN0 RONYCEATHCH JRINL UDY Cyime-
croraniE Litisconsortium’a. Tarx® BosHEENO eme BB cpexnenB-
REOBOMD HTAIbIHCEOMT Iponecch mpaBmio, EOTOpoOe AePAEAIAOCH IO
nocxrbrmaro Bpememu By EBMenmeo#t HAYRB rpaxjaECKaro mpo-
mecca °), uT0 cy6HeRTHBHOE COeIdHEHie HCEOBH Boolme He XOmy-
CEaeTcd, HO, EARG HCEJI0YEHIe H3B 3TOr0 OOMAr0 Npammia, AONY-
ceaerca Litisconsortium. Jra x0ETpHHA, ropopuTs. [l1aBET, CEIA-
JHBARACH NIOXH BIifBieMb BO33PBHIA, roCHOICTBORABIIATO X0 IO3X-

!) Planck, ibid. S. 107.
%) Planck, 8. 344, 385.
% Planck, S. 385.

Y Planck, ibid.

% Planck, 8. 392.
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whi#tmaro ppemen® BE BayEl oOmerepmMancearo mpomecca, 4TO BB
mipouecch gprgiorca ApB CropoER: HcTens H OTBBTIAET H uro
POAL TOr0 H ADYFraro MOXers OHTh HCOONHSeMa HBCROILEAME
AAOAaME, TAED 4TO BB mpomecch, cabpomarexsmo, Bceraa spaserca
OZEAT HmcTens B opgA® oTBhETyAR:. CB TARUMT mpeicTaBICHIEME
o poxaxs cropod BE npomecch (Partheirollen) ceaswsaaocy mpeg-
crasrenie o exmacTpl cmopa m BMBerd ¢3 TEMB poss cropoEm
83 mpomecck, mo cmpasepaaBomy 3aMbuamio Ilramea, moayumia
‘sHayenie IOPHAHIECEAr0 IANA. LIpm CEASAHHOMT NpeACTABIEHIiH
‘0 poasx® cropoEs BB mpomecclk coepmmemie BBCEOIbEMXT IENB
‘Ba croporl mcrma ugg orpbrumEa, ecrecTBeHBO, MOrio omy-
CEaThcd TOABEO NPH CYMECTBOBAHIE TAEO# BHYTpeRHElH! CBA3H MERXY
OTIBILHKRMA ACEOBHMH npATAsaHigMu, scabicreie EoTopo Morso
ABATHCA YEASAHHOC OTHOMIEHIE MeX]y COYYACTHHEAMH ‘).

Ha saubmy ycmorphrid cyass npasmiams, VEAsaHHNME B3
3aE0RB, ORA3AN0 TAKEE OTYACTH BIidHIE pasBATie NACHMEHHOCTH
Bb afhuemmm nponecct, TARE EART CH PaSBATIEMT HACHEMEHHOCTH
"ycMoTphHie CyARH OTBOCHTEABHO HOPEAES DPOH3BOACTBA XOIEHO
Ou10 BooOme saMBEETECE BB 3HauATersBOR MEpEB mpexmmcamien®
SAEOHOBT ).

Berbjcreie yEasaHHEIXT NPATEHE BB 06meErepMaHCROME IPO-
TleccyadbHOMT LpaBB Bmpaﬁo'ra.rmcs c.n'ls,myloma n0X0ZEEHId OTHO-
CHTEIbHO BO3MOXHOCTH XONYIIEBid coydacTid:

1) Do o6memy mpaBEXy cy(BeRTABHOE CO€XFHEHie HCEOBD
He NONYCEAAOCH.

2) Ho s BBXB mckaoveRi&s H3p dTOro 00mMAr0 NpaBHAS
-108B0.I9X0CH BCTYOATH BB Ipomecch HBCEOALEAMT JALNAMT B PO-
JAE CTOPOHH (BB POAH HCTOA HAH OpBETYEER).

3) Jaa aToro Heo6XOXUME GHAH E3BEBCTHHSA yCAOBid, EOTODPHA
_JOJEHH CYIIECTBOBATE eme X0 BO3HHEHOBEHId HpOIecCa ¥ JERATH
‘Bb cpBoficTBaX® TBXF® npars B o0dsaEHOCTEH, EOTOPHA COCTAB-
JEI0TH mpeiMert pascMorpbmig cyia.

4) Bs stoms cayual CTOpOHN RASHIBANECE COYYACTHREAMH
(Litisconsorten,—Streitgenossen).

5) Beb coyvacTaER® J0IEEH GHTE DA3CMATDMBAEMH, EAET
-OJHED HCTeNs (OPHE AKTHBHOMD COYIACTIH) HAH EARS OJHHD OTBET-
‘qgEs (OpE OACCHBHOME COYydYacTim) °).

) Planck, ibid. § 16.
) Planck, 8. 343.
% Planck, ibid. 8. 426. Canstein Streitgenossenschaft. 8.- 4.



