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from the University of Cambridge (U.K.).
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Senior lecturer in Business Law at the Department of Economics and Business Administration

Head of the Department of Real Estate (Estate Appraisers)
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The Status of Jerusalem Under International Law

By Prof. Abraham Sion
Chair, The Center for Law and Mass Media

On November 2nd, 1917, Lord Balfour, then Foreign Secretary, made a pledge in the name of his
Majesty’'s Government, that Palestine was destined to become the homeland of the Jewish People, and
further declared that the British Government will use its best endeavors to facilitate the achievement
of this object, without prejudice to the civil and religious rights of existing non-Jewish communities.

Based on the Balfour declaration the British Mandate legal instrument was formed. It was
discussed heavily at the San Remo Convention on April 24" 1920, and finally approved on 29
September 1923 by the council of the league of nations. In the preamble to this historic instrument
it was stipulated that “the Mandatory should be responsible for putting into effect the declaration
originally made on November 219 1917 by the government of his Britannic Majesty, and adopted by
the said powers, in favour of the establishment in Palestine of a national home for the Jewish People,
it being clearly understood that nothing should be done which might prejudice the civil and religious
rights of existing non-Jewish communities in Palestine...”. This meaning, that the Jews, and they alone,
were granted nationhood in Palestine. All other ethnic or religious communities were granted civil and
religious rights but not political rights. This has been re-confirmed by the United Nations in article 80 of
its charter stating that -

“...nothing in this chapfter (referring to chapter 12 of the charter entitled
international frusteeship system), shall be construed in or of itself to alter
in any manner the rights whatsoever of any states or any peoples or
the terms of existing international instruments to which members of the
United Nations may respectively be parties.”

Soon after that in 1922 Britain was allowed to tear from Palestine 77% of its total area, east of
the Jordanriver, the same area that was allocated as a homeland of the Jewish people, and offered
it to Abdalla, the son of Hussein, Hashemite sharif of Mecca, as a reward for joining the British army in
the fighting against the Turks during World War I. Thus Britain created a new Arab kingdom east of the
Jordan river named Trans-Jordan, and later on Jordan. In fact, the Hashemite king was an outsider in
his kingdom, most of the population being local Arabs, later on referred to as Palestinians.

In 1947 the United Nations General Assembly made a resolution for the partition of what was
left of Palestine, i.e. 23% of the original territory allocated to the Jewish People, to be divided between
Jews and Arabs. The Jewish leadership accepted the partition plan, the Arabs rejected it vehemently,
followed by aconsorted invasion of Jewish settlements and communities west of the river Jordan, by
5 Arab armies: Egypt, Syria, Jordan, Irag and Lebanon, for the purpose of destroying the newly born
Jewish state. By the end of this war, Israel took hold of West Jerusalem and Jordan took hold of East
Jerusalem. For 19 years the city was divided having a high — thick wall in its midst. Israeli Jews were the
only ones who had no access to the holy places in the old city.
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To be able to speak of the legal status of Jerusalem, one has to mention some historical
poinfs:

Jerusalem was the capital of the Jewish state since King David 1000 B.C. At the year 960 B.C.
King Solomon built the first Temple. In the year 586 B.C. the First Temple was destroyed by Babylon, but
was rebuilt in the year 516 B.C. In the year 70 A.D. the Second Temple was destroyed by the Roman
Empire, who named Judea Palestine. Since then no nation in the world declared Jerusalem to be
its capital. Jerusalem was never the capital of any Arab or Muslim state, whilst the Jews never broke
their national, religion or spiritual ties with Jerusalem. Jerusalem is not mentioned in the Koran not even
once, but it is mentioned hundreds of times in the Bible. Mount temple is the most holy place for the
Jews, but only third in priority for the Muslims, after the ka'aba in Mecca and Mohammed's fomb
in Medina. Jews all over the world pray facing Jerusalem, and in Jerusalem facing Mount temple,
whereas Muslims, all over the world pray facing Mecca.

Legal rights usually follow moral rights. Speaking of moral rights over Jerusalem, one has on the
one hand a nation, 4000 years old, whose capital, whether actual or spiritual, was Jerusalem at all fimes,
and on the other, a nation hardly 60 years old, never having a state before, Jerusalem never being
the capital and yet demanding equal rights over the sovereignty of Jerusalem. You would call this a
chutzpah!ll Jerusalem operated as a capital during three periods only: During the First and Second
Temples, and at present, operating as the Capital of Israel since 1949. Jerusalem was under Ottoman
sovereignty for 400 years, yet it was not declared a capital, and it was under Jordanian control for 19
years, until the six day war and it was not declared the capital of Jordan and the Jordanians did not
offer the Palestinians a state of their own nor Jerusalem as a capital of such a state.

Who then has title over Jerusalem under public international law?

Let us go back to the partition plan.

After the First World War, when the Middle East fell into the hands of the British and the
French, Britain asked the General Assembly to determine the fate of Palestine. The General Assembly
appointed a special committee: “United Nations Special Committee on Palestine” known as UNSCOP
to deal with the matter. UNSCOP came up with recommendations, on the basis of which the General
Assembly made a resolution for the partition of Palestine (known as Resolution 181). The third part of
the resolution deals with Jerusalem. The General Assembly recommended that Jerusalem will assume
the status of “Corpus Separatum” under U.N. administration, which will be governed by the council of
trustees headed by a governer.

The General Assembly resolution, which was no more than a recommendation was accepted
by the Jewish leadership but was forcefully rejected by the Arabs. The rejection, as | mentioned earlier,
was followed by an attack on Jewish settlements and communities in Palestine. By the end of the
war Israel contfrolled west Jerusalem and Jordan East Jerusalem and the old city. At first those areas
that were beyond the partition lines were considered by Israel as held or controlled territories, so
was Jerusalem. Only in 1948 did the Israeli Knesset impose Israeli law over west Jerusalem, and later
on in 1949 Prime Minister David Ben Gurion declared in the Knesset that Jerusalem (meaning West
Jerusalem) is an indivisible part of the state of Israel, and its eternal capital.

Who has title over West Jerusalem?

It is an undisputed fact that by the end of the British Mandate, there was a vacuum in sovereignty.
There has never been a Palestinian state, and therefore no Palestinian sovereignty over the area.
Therefore, only those who acted lawfully were entitled to fill in this vacuum. As mentioned, soon after




declaring independence, Israel was attacked violently by 5 Arab armies from without. This act of
aggression was contrary to sec. 2 of the U.N. Charter, prohibiting the use of force to settle international
disputes, and gave Israel the right of self-defence under international law. The occupation of West
Jerusalem, as a pure act of self-defence gave lIsrael the right of sovereignty over West Jerusalem.
As a result Jerusalem was divided physically by a wall, and an armistice agreement stipulated that
nothing in this agreement shall jeopardize any of the rights and contentions of the parties. It seems
that U.N. institutions accepted this narrative as being the situation, and rarely challenged Israel over
West Jerusalem.

Who has title over East Jerusalem?

As mentioned earlier, Jordanian army invaded East Jerusalemin 1948in an act of aggression. Therefore
it did not gain any title over East Jerusalem under international law. In 1950 Jordanian Parlioment
decided to annex the West Bank and East Jerusalem. This annexation was contrary to international
law. It was not recognized by any Arab country neither by any other country, apart from Britain, being
at the time protector of Jordan, and Pakistan. When the Six Day War broke out, Israel pleaded with
Jordan, through international channels not to take part in the fighting, but King Hussein was adamant,
and soon Jordan began shelling and bombarding West Jerusalem. Israel in an act of self-defense
captured the whole of the West Bank including East Jerusalem, and drove the Jordanian army out.
The Jordanian aftack on West Jerusalem was in breach of the armistice agreement, and therefore
Israel was in the right when it declared the armistice agreement, following the attack, as null and void.
Israel took over East Jerusalem in a pure act of self defence and therefore gained legal sovereignty
over East Jerusalem.

In consequence of hostilities in the Six Day War, the Security Council adopted resolution 242
calling upon the parties to make peace, and allowed Israel to administer the territories it occupied in
1967 until “a just and lasting peace in the Middle East is achieved”. When such peace is made, Israel
is required to withdraw its forces “from territories” it occupied during the Six Day War, not from “the”
territories nor from "“all” the territories, but from some of the territories.

Prof. Eugene Rostow, then undersecretary of state for political affairs in the U.S. State
Department, who took part in producing the 242 resolution, stated that the many efforts made by
Arab states to call for the withdrawal from “all” territories were all defeated in the Security Council. He
continued to say that “speaker after speaker made it explicit that Israel was not to be forced back to
the fragile and vulnerable 1967 armistice demarcation lines, but should retire, once peace was made,
to what resolution 242 called “secure and recognized boundaries”.

Israel, in its peace freaties with Egypt, Jordan and with the Palestinian Authority withdrew from
most of the territories it occupied during the Six Day War. Therefore, keeping a united Jerusalem does
not, in any way contradict resolution 242, which was accepted by the Arabs and the Palestinians,
and also endorsed in the Oslo Accords. On the contrary. Returning to the position prior to the Six Day
War, when Jerusalem was divided, would prove contrary to resolution 242, since that would be going
back to insecure boundaries. However, the implementation of Resolution 242, and 338 that followed,
on Jerusalem was problematic. On July 30t 1980 the Knesset enacted a basic law entitled “Jerusalem
—the capital of Israel”. The act stipulated that-

1. "Jerusalem, complete and united, is the capital of Israel.

2. Jerusalem is the seat of the President of the state, the Knesset, the
Government and the Supreme court”.
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The basic law went on to add that Israel will assume responsibility 1o protect the holy places, and
to allow free access thereto. For the first fime an Act of Parliament was enacted to safeguard free
access to the holy places to all religions and to all mankind.

Even though the basic law was declaratory and made no changes on the scene, its enactment
encountered great opposition in the Security Council, and in many parts of the civilized world. It was
said that it was contrary to international law, and that the 4™ Geneva Convention should be applied
to East Jerusalem. The Security Council rebuked Israel and declared that the act was null and void.
The Security Council also asked that countries withdraw their embassies from Jerusalem. In 1982 most
of the embassies that were situated in Jerusalem moved to Tel-Aviv. Jerusalem was again the center of
public attention in March 1990, when the first immigrants from the former Soviet Union began to arrive
in Israel. George W. Bush declared at the time that he regarded the Jewish Quarters in the eastern
part of Jerusalem as settlements, and therefore, should Israel require American aid and guarantees to
help settle those immigrants, it should refrain from settling them in the eastern parts of Jerusalem. This
statement caused much grievance in U.S. public opinion, and Congress pushed forward a resolution
recognizing Jerusalem as being the Capital of Israel. However, U.S. official stand on this matter did not
change.

In spite of the above said, it has been well established that the declaration of a city as being
the capital of the state, does not require legislation. A capital can be declared officially in an Act of
Parlioment, but it can also be assumed from the circumstances, that is when the Head of State, the
Government, Parliament and other official departments are all situated in that city. Every country can
decide on its capital. This has nothing to do with international law. Usually, no foreign state decides
for a sister state where its capital should be. Israel is the only state in the world that other nations are
trying to dictate where its capital should be. The fact that foreign embassies in Israel are situated in
Tel-Aviv or in Herzelia does not jeopardize. In any way Israel’s right to decide where its capital should
be. It is important perhaps to mention that in the early days, Jerusalem was the capital of Israel even
when the Knesset and Government departments were situated in Tel-Aviv, and the President’s official
abode was in Rehovot.

In conclusion, no other nation has, in international law, a better fitle over Jerusalem than Israel.
Jerusalem was never the capital of any other state during the 2000 years of the Jewish Diaspora.
There was never a Palestinian state nor a Palestinian nation from whom Jerusalem was occupied.
The Jewish people occupied what belonged to them in the first place. Jerusalem has been, since
time immemorial, the center of Jewish heritage, culture and religion. Jerusalem is sacred fo the three
monotoistic religions, but it is the center of one religion - only the Jewish religion.

Tiksh146




Palestine - From An Israeli Perspective

By Prof. Dr. Abraham Sion LL.B., Ph.D. (Cantab)

The Oslo Agreement and the Peace Process in the Middle East

It was not Mr. Arafat, neither was it the leaders of P.L.O. who brought about the establishment
of a Palestinian Authority in the West Bank and in the Gaza strip. It was the Israeli Government, headed
by Prime Minister Itzhak Rabin, who invited Mr. Arafat from Tunis, his usual place of abode, fo the West
Bank fo rule his people. It was the Israeli Government who decided that for the sake of peace, it was
willing to give up parts of its most holy shrines, and to jeoperdise its own security, in the chance that
this gesture would lead to peace. As it turned out, this gesture was dishonestly manipulated by the
Palestinians, and particularly by Mr. Arafat, for the purpose of undermining the very existence of the
State of Israel. This will be explained in more detail further on in my dissertation.

It should be well pointed out at this stage, that if it were for Mr. Arafat and his collaborators,
the Palestinian Authority would never have been established. There was no way that Mr. Arafat or
other P.L.O. leaders could have set foot in the West Bank or in the Gaza Strip. Mr. Arafat and his
collaborators would have ended their lives in Tunis known worldwide as major terrorists who have
initiated into the western democratic society plane-hyjacking and bomb explosions. These atrocities
carried out among civilians consist an immediate danger not only to Israel but also to the whole
western hemisphere. They would also have been remembered as the initiators of hatred, violence
and bloodshed against western culture and particulary against anything which is Jewish, or which has
any connection to Israel.

It should be remembered that after the first Gulf war in 1991, Mr. Arafat and the leaders of
the P.L.O. were at one of their lowest ebb. Mr. Arafat and the P.L.O. totally backed Mr. Saddam
Hussein in his war against the allied forces headed by the United States and Britain. The allied forces
included forces not only of the U.S. and Britain but also of Arab neighbouring states such as Egypt
and Saudi Arabia. The P.L.O lost face among the majority of Arab regimes. Many Palestinians who
worked in Kuwait and in the Gulf Emirates, and earned handsomely, were expelled forthwith from
these countries and returned to the West Bank and to Jordan. Saudi Arabia, Kuwait and the rich Gulf
Emirates, who supported the P.L.O. financially, in their struggle against Israel, halted all funds directed
to the P.L.O. because of their collaboration with Saddam Hussein.

It was at this crucial stage in the history of the P.L.O. that a left — wing labour Government
headed by Prime Minister Rabin began negotiations with the P.L.O. for the purpose of establishing
a Palestinian Authority of self-rule. The idea was that the Palestinians should take responsibility over
themselves and rule themselves without outside interference. The main object of these negotiations
was to achieve a comprehensive and everlasting peace between the two parties, to the effect
that all disputes were to be seftled by peaceful means and through negotiations only. For the sake
of peace Israel was wiling to give up some of the most holy places for the Jewish people, such as
Hebron, Bethlehem, Nablus etc. who for two thousand years were the symbol of the history, heritage
and legacy of the Jewish people all over the world.

For the sake of peace Israel was also willing to take unprecedented security risks by allowing
the establishment of a political Authority within the West Bank and the Gaza Strip, consisting of
organizations who were until then involved in terrorist activities aimed at the destruction of the State
of Israel. For the purose of establishing law and order among Palestinians Israel allowed the P.L.O.




Ariel

2.5 University Center
of Samaria

to carry arms and ammunition thus being subjected to security risks if and when those arms were
turned against Israeli forces. All this taking place amidst no boundaries or physical obstacles laid down
between the Israelitowns and the Palestinian ones. The lust for peace inIsrael was so great that the Israeli
Government overlooked many risks and made heavy gambles thus paving the way to an agreement.
This agreement was later known as the Oslo Agreement due to the place of the negoftiations and due
to the active involvement of the Norwegian Foreign Minister Mr. Johan Jorgen Holst.

This Agreement, the official title of which is the “Declaration of Principles on Interim Self-
Government Arrangements”, was signed on the lawns of the White House in Washington on 13th
September 1993, and was witnessed by the foreign ministers of both the United States and Russia.
This agreement was signed and approved only after Mr. Arafat, as head and representative of all
the Palestinian people, declared and announced publicly on the 9th September 1993, the following
statements and commitments:

“The signing of the Declaration of Principles marks a new erain the history
of the Middle East. In firm conviction thereof, | would like to confirm the
following P.L.O. commitments:

The P.L.O. recognizes the right of the State of Israel to exist in peace and
security.

The P.L.O. accepts United Nations Security Council Resolutions 242 and
338.

The P.L.O. commits itself to the Middle East peace process, and to a
peaceful resolution of the conflict between the two sides and declares
that all outstanding issues relating to permanent status will be resolved
through negotiations.

The P.L.O. considers that the signing of the Declaration of Principles
constitutes a historic event, inaugurating a new epoch of peaceful

coexistence, free from violence and all other acts which endanger
peace and stability. Accordingly, the P.L.O. renounces the use of
terrorism and other acts of violence and will assume responsibility over
all P.L.O. elements and personnel in order to assure their compliance,
prevent violations and discipline violators.

In view of the promise of a new era and the signing of the Declaration
of Principles, and based on Palestinian acceptance of Security
Council Resolutions 242 and 338, the P.L.O. affirms that these articles
of the Palestinian Covenant which deny Israel’s right to exist, and the
provisions of the Covenant which are inconsistent with the commitments
of this letter are now inoperative and no longer valid. Consequently,
the P.L.O. undertakes to submit to the Palestinian National Council for
formal approval the necessary changes in regard to the Palestinian
Covenant.”

Mr. Rabin, the Prime Minister of Israel responded to these commitments as Follows:

“In response to your letter of September 9, 1993, | wish to confirm to
you that, in light of the P.L.O. commitments included in your letter,
the Government of Israel decided to recognize the P.L.O. as the
representative of the Palestinian people and commence negotiations
with the P.L.O. within the Middle East peace process.”




Within less than a year Israeli forces began withdrawing from areas and cities which were
populated by Palestinians. Within a year and a half 95% of Palestinians living in the West Bank and
the Gaza strip were under the absolute rule and control of the Palestinian Authority. Mr. Arafat was
allowed to arrive as a V.I.P. to the West Bank and Gaza together with many of his fellowmen who only
a year earlier were considered terrorists of the most dangerous type. Mr. Shimon Peres, then Foreign
Minister, arrived at the European Capitals begging for funds and aid for the Palestinians, even if this
aid is given on account of funds for Israel. There was great euphoria amongst the Israeli people. Some
believed that this will end bloodshed which has been going on for over a hundred years. The Israeli
Press praised the Israeli Government's initiative and glorified it.

However, while Israel was hoping for a genuine peace, it became more and more evident that
the Palestinians had no intention of adopting a peaceful solution to the conflict. Incitement against
Israel and against the Jewish people took place everyday on Palestinian radio and television and in the
controlled Palestinian press. Incitement took place in Mosques, in schools, in Universities and in public
meetings. Jews were depicted as people of the devil, as shylocks, as bloodthirsty and as descendants
of monkeys and pigs. Boys and girls were taught from the age of kindergarden that their greatest
achievement in life was not to be scientists or philosophers, but 1o become martyrs or “shahid”, and
that means to blow themselves up in the midst of innocent people in buses, in cafés, in cinemas and in
other public places, thus taking the lives of as many jewish men, women and children as possible. This
was not preached in private, but was openly the official teaching of the Palestinian Authority.

Mr. Arafat was caught saying, on many occasions, while addressing Palestinians in the Arabic
language, that the main objective of the Palestinian Authority is to cause by stages the destruction
of the State of Israel. The Oslo Agreement was only one stage towards that end. Mr. Faisal Husseini,
a prominent minister of the P.L.O. stated that the Oslo Agreement was no more than a Trojan horse
injected amidst the Jewish State being a crucial step towards its total annihitation. Mr. Arafat addressing
Palestinians living in Sweden, at the Grand Hotel Stockholm in 1996, said: “you must understand that
we plan to eliminate the State of Israel and establish a purely Palestinian State. | have no use for jews;
they are and remain jews."”

The Oslo Agreement was soon followed by other Agreements such as the Cairo Agreement
of May 4™ 1994, and the Washington Agreement of September 28M 1995, (all of which hereinafter
referred to as the Oslo Agreement), but none of the Palestinian commitments in those agreements
was fulfilled to any extent. Soon it was quite evident that after the Israel Defence Forces withdrew from
all parts of the West Bank and the Gaza Strip which were inhabited by Palestinians, and soon after the
establishment of the Palestinian Authority, Palestinian guns, mortars, rockets and bombs were turned
towards Israeli civilians. Since October 2000 the most vicious terrorist activities have taken place in
Israeli towns and villages. The Palestinians began a war of terror, the cruelty of which the world has
never seen. Since Palestinians could move freely into Jewish towns and villages within the State of
Israel, suicide bombers became a daily experience. Within one month we had to bury 145 victims
and hospitalize thousands of victims. This is equivalent to 2,240 victims being killed in one month in
Germany by terror, not counting the injured and the maimed.

Israel, at first had no response to this kind of terror. Young Palestinian men and women dressed
up as students or as labourers infiltrated into Israeli cities, fowns and villages. They picked up bus
stations, cafes, cinemas and other public places crowded with civilians, and blew themselves up
killing dozens of innocent civilians and injuring hundreds. It is impossible to describe the destructive
outcome of a suicide bomber. Human beings, who were chatting or laughing only a few minutes
earlier in a bus, in a café, orin a hotel lounge were suddenly torn to pieces. One may find the head
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of aliving soul on one side of the bus and his legs and arms scattered all over the seats. The traumatic
picture arising from such an incident is unforgettable. Such as a mother finding her child blown up to
pieces in her arms, she being crifically injured, or the case of a family, grand parents, parents and their
little children celebrating the birthday of one of the children in a restaurant just outside Haifa, and a
suicide bomber explodes amidst the family wiping up in one moment three generations !!!

Israel had no alternative but to act and soon. To live under such terror is inconceivable. Israel
had the necessary military power to bring those vicious acts of terror to a halt, but it tried diplomacy
again and again. Mr. Arafat spoke in two voices: on the one hand he condemned those acts of
terror and even sent his condolences to the families of the victims. But at the same fime he urged
the Palestinian terrorist organizations to continue terror among Israeli civilians. Evidently he wrongly
believed he could make political gains out of their continuation.

Thus Israel decided to build a security fence, and in some parts, a security wall, to curb
infilfration into Israel. At the same time the I.D.F. began to crack down on terrorist groups in the West
Bank suppressing acts of terror against Israeli Civilians. Israel also pinpointed and targeted terrorist
leaders while they were planning and implementing more killing and more terrorist activities against
Israeli civilians. These actions, and these actions alone were the main reason for the huge reduction
in terrorist activities that followed. It is sad to conclude that neither diplomacy, nor negofiations or
afttempts at reasoning with the terrorist groups brought about the relative cessation in acts of terror. The
temporary cessation of violence was due to the military initiative of the I.D.F. and to the construction
of the security fence.

The Settlements in the West Bank and in the Gaza Strip

There have been plenty of discussions regarding Jewish fowns and villages in the West Bank
and in the Gaza Strip known as “settlements”. Some of these Settlements are large towns or cities such
as the city of Ariel where my College is situated, namely the College of Judea and Samaria, which has
over 8000 students. The City of Ariel alone has over 20,000 inhabitants.

Until 1967, Israel had no control over the West Bank and the Gaza Strip, yet the P.L.O. was
established in 1964 for the sole purpose of bringing about the destruction of the Jewish State within its
1967 boundaries. Before 1967 there were no settlements in the West Bank or in the Gaza Strip, yet this
did not deter the P.L.O. or the Arab States from trying to effect the destruction of Israel in any means
possible.

After Israel’s war of independence in 1948 the West Bank was occupied by Jordan and the
Gaza Strip was accupied by Egypt. These were military occupations. Egypt never claimed sovereignty
over the Gaza Strip. Jordan, however, fried to annex the West Bank but this was vehemently opposed
by all Arab countries and also by the U.N. (with the exception of Britain and Pakistan). In 1967, in a
purely war of self-defence which lasted six days, Israel took control over the entire Sinai peninsula, over
the Golan Heights and also over the West Bank and the Gaza Strip.

Security Council resolution 242 which was adopted soon after the Six Day War, called upon
the parties to make peace, and allowed Israel to administer the territories it occupied in 1967 until “a
just and lasting peace in the Middle East is achieved”. When such a peace is made, Israel is required
to withdraw its forces “from territories” it occupied during the Six Day War, not from “the” territories nor
from “all” the territories, but from some of the territories._




Prof. Engene Rostow, then undersecretary of state for political affairs in the U.S. State
Department, who took part in producing the 242 resolution, stated that the many efforts made by
Arab states to call for the withdrawal from “all” territories were all defeated in the Security Council. He
continued to say that “speaker after speaker made it explicit that Israel was not to be forced back
to the fragile and vulnerable 1967 Armistice Demarcation Lines, but should retire, once peace was
made, to what resolution 242 called “secure and recognized boundaries”.

Israel, in its peace freaties with Egypt, Jordan and with the Palestinian Authority withdrew from
over 90% of the territories it occupied during the Six Day War. Jews lived in the West Bank before the
establishment of the State of Israel. After the war of Independence in 1948 Jordan occupied the West
Bank and expelled all jewish communities living there. So did Egypt in the Gaza Strip. Jews returned to
live in the West Bank and the Gaza Strip after the 1967 war. There can be nothing illegal in that. On the
contrary, the forcible expulsion of jews from the West Bank and from the Gaza Strip after the 1948 war
was illegal and an act contrary to International Law. There could be no reason why Arabs can live in
Jerusalem, Tel-Aviv and Haifa but Jews cannot live in Jericho, Bethlehem or Nablus.

Last in this issue, but not least, and perhaps more important, is the fact that the British Mandate
over Palestine, which was created after the First World War, was dedicated “to the establishment
in Palestine of a national home for the Jewish people. The British Mandate recognized the historical
connection of the Jewish people with Palestine and the grounds for reconstituting their national home
in that country”. Israel, given secure and recognized boundaries within the meaning of resolution
242, forms no more than 17.5% of the original statehood that was promised to the Jewish people
and recognized by the League of Nations. The West Bank and the Gaza Strip being part of original
Palestine were destined to form part of the homeland for the Jewish people, no less than any other
part of original Palestine.

The Arab Refugees

Soon after the establishment of the State of Israel, around 800,000 jews immigrated from Arab
countries, fleeing death and persecution, and leaving behind all their wealth and belongings. At the
same time around 600,000 Arabs left their homes in Palestine after they were told to do so by Arab
leaders. Arab leaders of Syria, Iraq, Jordan and Egypt, together with local Arab leaders urged the
Arabs, living in what was known as Palestine, to leave their homes, to clear the way for a joint aftack
of 7 Arab Armies to crush the Jewish population living in Palestine, many of whom were survivors of the
holocaust. The avowed object of this attack was to destroy the newly born State of Israel and, in their
own words, “to throw the jews into the sea”. The fact that Arabs left their homes because they were
urged to do so by their own leaders is well documented.

Relatively accurate estimates based on U.N.records show that the Arab population in Palestine
on the eve of Israel's independence was around 750,000 and the Jewish population was around
600,000. Many of these Arabs crossed into Palestine from Arab neighbouring countries only a few
years before the end of the British Mandate. To include those newcomers as refugees, the definition
of a Palestinian refugee has been altered to include anyone who lived in Palestine between 1946 and
1948 whether he lived there habitually or not. The definition also included his descendents, which was
exceptionally iregular and contradicts the original definition of “refugee” laid down by the United
Nations in 1951, relating to the status of refugees in any other part of the world.

This enlarged definition perpetuated the Palestinian refugee problem. Since the end of the
Second World War problems affecting more than 40 million refugees have confronted governments all
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over the world. In no case, except that of the Arab refugees, amounting to less than 2% of the whole,
the international community has been so generous. In every other case a solution has been found
by the integration of refugees into their host countries. There can be no doubt that the integration of
Arab refugees info the life of the Arab world, similar in culture, religion, language and heritage, has
been resisted for political reasons.

The fact is that the Arab States have for 57 years used the Palestinian refugees as political
hostages in their struggle with Israel. While Arab leaders have condemned the plight of their brothers
in the refugee camps nothing has been done to assist them in a practical way lest political leverage
against Israel be lost.

There has been nothing in the reports, documents or decisions of the United Nations to suggest
that there was a Jewish refugee problem. Israel has now around 5.5 milion Jewish residents, 5 Million
of which were refugees or descendents of refugees.The term refugee applied only to the Arabs. The
Arabs who left Palestine 57 years ago could have been absorbed by their borthers in the neighbouring
Arab Countries. The funds needed to achieve this end are no match to the billions of dollars spent by
Arab countries on 5 major wars and on 57 years of continuing terror.

Conclusion

Arab States have made every effort, for over half a century, to bring about the annihilation
of the State of Israel. They engaged in five major wars and conducted acts of terror against the
civilian population. They resorted to an economic boycott, and urged other countries to follow suit.
They applied anti-semitism of the most debased form, for the purpose of denouncing Israel as an
illegitimate state. They used the Moslem and Arab block in the United Nations to have the General
Assembly condemm Israel unjustifiably and unjustly. However, all these efforts failed. Israel thrived and
prospered in science, medicine, high-technology, agriculture, in the production of sophisticated arms
and in many other fields. Egypt and Jordan were unable to regain territories occupied during the
Six Day War by military force. They achieved this end only after a genuine peace treaty was signed
between the parties. The Palestinians gained within a few years, after signing the Oslo Agreement,
territories, statehood and self-rule they could not have dreamed of earlier. Mr. Ehud Barak, then Prime
Minister of Israel, offered Mr. Arafat at Camp David 97% of the West Bank, 100% of the Gaza strip, parts
of East Jerusalem, and 3% of Israeli sovereign territory, in return for genuine peace, but Mr. Arafat
regected these generous offers. He then initiated a war of terror that has been going on since the
year 2000, a war which caused the death of thousands of Israelis and Palestinians but gained the
Palestinian people nothing.

Mr. Arafat rejected Mr. Barak's offer because the offer did not comply with Mr. Arafat’s demand
to allow the return of hundreds of thousands of refugees into the State of Israel. Now, why would a
Palestinian leader, who is offered a state for his people, demand that Palestinian refugees live in the
Jjewish state rather in the state that has been established for the Palestinianse The reason for this is quite
obvious. The return of hundreds of thousands of refugees to Israel would change the demographic
position of the Country. Israel being a democracy, and the Palestinians having the highest birthrate in
the world, would soon form maijority, or near majority and thus take over and topple the Jewish State.
The Palestinians are not making any secret of their long term intention to create three Palestinian
States that, at a suitable time, would turn into one:
The first - Jordan, the population of which is already 80% Palestinian.
The Second - The West Bank and the Gaza Strip, where no jew is allowed to live or settle; and finally
Israel, which the Palestinians hope to take over by demographic means.
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A very disturbing aspect of this conflict is the fact that Europe and other major Western
Democracies are siding with the Palestinians in their war of terror against Israel, even though there seems
to be much more in common between Israel and the European Union both being free, democratic
Western—-Oriented entities. Furthermore, the European Union has done very little to encourage
dissident voices emanating from Palestinian opposition groups calling for the end of tyranny, terror
and corruption within the Palestinian Authority. When dissidents fought against tyranny and corruption
in the Soviet Union, the whole free world stood up and supported them. It is quite unfortunate that at
this stage the free world is supporting terrorist organizations in the West Bank and in Gaza instead of
supporting those opposing them.

Many in Israel considered the Oslo Agreement, since the very beginning, to be a terrible
mistake, and opposed its formation. They conducted demonstrations and public debates to prevent
its production. However, the Israeli public yearned for peace. Nothing at the time could have
stopped the Oslo Agreement from coming into being. Right Wing parties envisaged the risks and the
many disadvantages involved in these Agreements, but the Labour Party, who was then in power,
thought otherwise. The Arab Israeli conflict is a complicated one. It will remain to be seen whether the
Oslo Agreement contributed to peace, or perhaps achieved the opposite, i.e. only enhanced the
conflict.
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